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PART  I. 


Of  the  Internal  Administration  of  the  GovemmenL 


TITLE  L 

OF  THE  JURISDICTION  OF  THE  STATE— GEN- 
ERAL ASSEMBLY— STATUTES— PUBLIC 
REPORTS    AND    DOCUMENTS- 
PUBLIC  PROPERTY- 
CENSUS.  ■ 


Chapter      I. 

Chapter  IL 
Chapter  III. 
Chapter  IV. 
Chapter  V. 
Chapter  VI. 
Chapter  VII. 


Of  the  Jurisdiction  of  the  State^  and  Places 
Ceded  to  the  United  States, 
Of  the  General  Assembly. 
Of  the  Public  Printing. 
Of  the  Statutes, 

Of  the  Public  Reports  and  Documents, 
Of  the  Public  Property, 
Of  the  Census.  ' 


CHAPTER  !• 

Of  the  Jurisdiction  of  the  State  and  Phces  Ceded  to  the 

United  States. 


Sac. 


1.  Jurisdiction  of  tbe   State  of 

Sonth  Carolina. 

2.  Reciprocity    as    to    chartered 

privileges    between    Georgia 
and  South  Carolina. 
8.  Places   ceded   to    the   United 
States  and  subject  to  con- 
current Jurlsdlctionp  tIi.: 

1.  Lighthouse     on     Middle 

Bay  Island,  in  Charles- 
ton Harbor. 

2.  Seven   acres  of   land  on 

North    Island,    George- 
town County. 


Ssc.  8. — Continued. 

3.  Fort   Moultrie,  on   Sulli- 

van's   Island,    Charles- 
ton County. 

4.  Fort    Johnston,    Charles- 

ton County. 

5.  Fort    Plnckney,    Charles- 

ton County. 
6i  Sand-bank,  on  Southeast 

Point  of  Charleston. 
7.  Ten    acres    on    Blytbe's 

Point,  Samplt  River,  in 

Georgetown  County. 
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8.  Mustard  Island,  and  seT- 

en  acres  on  8t  Helena 
Island,  Beaufort  Coun- 
ty. 

9.  Five   acres   in    Beaufort, 

Beaufort  County. 
•    10.  Fort    Mechanic,    Charlea- 
ton  County. 

11.  One     hundred     feet     on 

Haddreirs  Point,  Char- 
leston County. 

12.  One    acre    on    Otter    Is- 

land, Colleton  County ; 
one  acre  on  Station 
Creek,  and  one  acre  on 
Bob's  Island,  Beaufort 
County. 

13.  Sites    on    Sullivan's    Is- 

land, James*  Island  and 
Shute's  Folly  Island, 
Charleston  County. 

14.  A    lot   on    South   Island, 

Georj^etown  County. 

15.  Five  acres  In  Charleston 

for  a  Custom  House. 

16.  A  site   for  a   light-house 

on  Morris  Island,  Char- 
leston County. 

17.  Same  on  Thomas*  Island. 

18.  Sites      on      North      and 

South  Island  Points, 
near  Georgetown,  in 
Georgetown  County. 

19.  Same     on     Cape     Island, 

Charleston  County. 
>  20.  Site    in    Charleston,    for 

harbor  light. 

21.  Site  for  beacon,  in  range 

with  Charleston  Light 
House.  Site  for  day- 
beacon  for  St.  Helena 
Sound,  Beaufort  Coun- 
ty. 

22.  Sites  for  beacons  for  Cal 

labogue    Sound,     Beau 

fort  County. 
28.  Sites    at    North     Edlsto 

Charleston  County. 
24.  Site   on   Hunting   Island 

Beaufort   County. 
26.  Site    on    or    near    Hilton 

Head.  Beaufort  County 

26.  Fifty  feet  on  South  Bat 

tery,  Charleston. 

27.  Site  at  Mount  Pleasant, 

Charleston  County. 

28.  Site     at     White     Point 

Charleston  County. 

29.  Site      at      Fort      Point 

Georgetown  County. 


Sic.  8. — OanUmiad. 

80.  Site  of  land  known  as 
''Charleston  Club 
House,"  on  Meeting 
Street,  in   Charleston. 

31.  Half  an  acre  in  Colum- 
bia, comer  of  Richard- 
son and  Laurel  Streets. 

82.  The    National    Cemetery 

in  Florence  County. 

83.  Shore  line  of  Morris  Is- 

land and  of  Sullivan's 
Island  for  the  erection 
of  the  Jetties  for  Char- 
leston Harbor. 

34.  Certain  lands  iu  George- 
town County,  between 
Winy  ah  Bay  and  San- 
tee  River. 

85.  Certain  lands  ceded  for 
Georgetown  Jetties. 

36,  37  and  88.  Certain  lands 
in  Moultrieville.  Sulli- 
van's Island,  coded  for 
fortlflcntions. 

39.  Certain  lands  in  Charles- 

ton Harbor  ceded  for 
sanitarium. 

40.  Certain    lands    in    Town 

of  Moultrieville,  Char- 
leston County. 

41.  Certain  lands  in  Charles- 

ton County  and  lands 
covered  with  water. 

42.  Lot  in  Florence  for  erect- 

ing public  building. 

43.  Sites  in   Columbia,  Spar- 

tanburg, Rock  Hill  and 
Georgetown. 

44.  Certain  lands  In  Town  of 

Moultrieville,  Charles- 
ton County. 

45.  Certain  lands  in  Town  of 

Moultrieville,  Charles- 
ton County. 

46.  Site  in  Chester,  Anderson 

and  Greenwood. 

47.  TrnctB      in      Charleston, 

Beaufort  and  George- 
town Counties  for  quar- 
antine purposes. 

48.  Lot  in  Sumter. 

49.  Jjot  in  Aiken. 

50.  Certain      lands      covered 

with  water  in  Charles- 
ton County. 

51.  Any    lands    acquired    for 

public  buildings. 

52.  liands  in  Town  of  Moul- 

trieville, Chariest  on 
County. 
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4.  Land    may   l^e   purchased    by 

United    States   for   arsenals 
and  magazines. 

5.  If  parties  cannot  agree,  land 

to  be  valued. 

6.  Concurrent     jurisdiction     re- 

tained by  the  State. 

7.  Sites    for    light    stations    on 

land. 

8.  Sites     for     lighthouses     and 

other  aids  to  navigation, 
d.  Jurisdiction  ceded  to  the  Ud^ 
ted  States  over  all  lands  ac- 
quired  for   public   purposes. 


Sxc.  3. — Continued, 

Jurisdiction  not  to  vest  un- 
til after  acquisition  of  title 
from  owners,  and  to  be  con- 
current with  State  Jurlsdic^ 
tion. 

10.  Lands  exempt  from  State  tax- 

ation. 

11.  Consent   given   to   acquisition 

of  lands  by  United  States 
for  Forest  Reserve. 

12.  Consent  given  to  Act  of  Con- 

gress in  regard  to  agricnl- 
tural  experiment  stations. 


A.  D.  1912. 


Section  1.  The  sovereignty  and  jurisdiction  of  this  State  ^jJ^rtsdicMon 
extends  to  all  places  within  its  bounds,  which  are  hereby  Jfj  ®2****^  ^^^ 
declared  to  be  as  follows :  civ  1902  1 1 

The  northern  line,  beginning  at  a  point  on  the  seashore,      *       ' 
about  a  mile  and  a  quarter  east  of  the  mouth  of  Little  River, 
rims  in  a  northwest  direction,  sixty- four  and  one-half  miles,  1785*''^®^  ^^ 
to  a  point  two  miles  northwest  of  one  of  the  branches  of 
Little  Pee  Dee  River;  thence,  in  the  same  direction,  twenty-  ijItI'^®^  ®^ 
two  miles,  to  a  stake  in  a  meadow ;  thence,  in  a  direction  due 
west,  a  distance  of  sixty-two  miles,  to  a  point  where  the 
said  line  intersects  the  Charleston  road,  (at  sixty-one  miles) 
near  the  Waxhaw  Creek;  thence  along  the  line  extending 
from  this  point  to  the.Tryon  Mountain;  thence,  from  a  stone  ufi!'^*^  ^' 
set  up  and  marked  "S.  C.  and  N.  C,  September  15th,  1815," 
running  west  four  miles  and  ninety  poles,  to  a  stone  marked  1772!'^®^  **' 
""S.  C.  and  N.  C.";  thence  south,  twenty-five  degrees  west, 
one  hundred  and  eighteen  poles,  to  a  chestnut  on  the  top  of  i.,  40» ;  1815I 
the  Ridge  dividing  the  waters  of  the  North  Fork  of  Pacolet 
River  from  the  waters  of  the  North  Fork  of  the  Saluda 
River;  thence  along  the  various  courses  of  the  said  Ridge, 
(agreebly  to  the  Plat  and  Survey  of  the  Commissioners  and 
Surveyors  accompanying  their  report,  dated  2d  November, 
1815),  to  the  Ridge  that  divides  the  Saluda  waters  from 
those  of  Green  River;  thence  along  the  various  courses  of 
the  said  Ridge,  agreeably  to  the  said  Plat  and  Survey,  to  a 
stone  set  up  where  the  said  Ridge  joins  the  Ridge  which 
-divides  the  eastern  from  the  western  waters,  and  which  stone 
is  marked  "S.  C.  and  N.  C,  September  28th,  A.  D.  1815"; 
thence  along  the  various  courses  of  the  said  Ridge,  agreeably 
to  the  said  Plat  and  Survey,  to  a  stone  set  up  on  that  part  of 
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'^  '  it  which  is  intersected  by  the  Cherokee  boundary  line,  rim 
in  the  year  1797,  and  which  stone  is  marked  "S.  C.  and  N.  C, 
1813";  and  from  the  said  last  mentioned  stone,  on  the  top 
of  the  said  Ridge,  at  the  point  of  intersection  aforesaid,  a 
direct  line,  south,  sixty-eight  and  one- fourth  degrees  west, 
twenty  miles  and  eleven  poles,  to  the  thirty-fifth  degree  of 
north  latitude,  at  the  rock  in  the  east  bank  of  Chatooga 
River,  marked  "Latitude  thirty-five  degrees,  A.  D.  1813"; 
which  line,  from  the  terminatiqpL  of  the  line  of  1772  to  the 
Chatooga  River,  is,  in  all,  a  distance  of  twenty-four  miles 
and  one  hundred  and  eighty-nine  poles. 
watkiM'  Di-  From  the  State  of  Georgia,  South  Carolina  is  divided  by 
«    \  ^^     the  Savannah  River,  from  its  entrance  into  the  ocean  to  the 

Beaufort  Con-  ' 

460**^1^87'  V*  ^^'^fl"®^^  ^^  *'^®  Tugaloo  and  Seneca  Rivers ;  thence  by  the 
411.*        '  "Tugaloo  River  to  the  confluence  of  the  Tugaloo  and  Cha- 
tooga Rivers;  thence  by  the  Chatooga  River  to  the  North 
Carolina  line  aforesaid,  in  the  thirty-fifth  degree  of  north 
_.    ,^       latitude,  the  line  being  low-water  mark  at  the  southern  shore 
c*°i622  ui'      ^^  niost  northern  stream  of  said  rivers  where  the  middle 
p  e  p  J  o  h  n  -  of  the  rfvers  is  broken  by  islands ;  and  middle  thread  of  the 
„      ^       stream  where  the  rivers  flow  in  one  stream  or  volume. 

Han  ay  v. 

afw  caae^u*  ^^®  ^^^t^  the  State  is  bounded  by  the  Atlantic  Ocean,. 

Whe^t  3/4  ^  ^^^  ^'^^  mouth  of  the  Savannah  River  to  the  northern 
ChartJpfl  8^*^^^^^*^^'  ^^^^  ^^®  mouth  of  Little  River,  including  all  the 
Trott's  iaws!  islands. 

Sec.  2.  Any  charter  or  franchise  granted,  or  to  be  granted^ 
Reciprocity  ^y  the  State  of  Georgia,  for  the  purpose  of  building  and 
tered^prfvi-^^^^^^^^^S  bridges  or  ferries  over  the  Savannah  River, 
Georgia**a  rfd  ^^^^  )i9lv^  fuU  effect  within  the  limits  and  jurisdiction  of 
Una      ^*'°"the  State  of  South  Carolina,  to  the  same  extent,  in  all 
civ  '02  I  2  respects,  as  if  such  charter  or  franchise  had  been  granted  by 
the  State  of  South  Carolina:    Provided^  That  the  State  of 
Georgia  do,  by  law,  provide  that  equal  effect  be  given  in  the 
11*0?  ^'  ^  ^  ^'  State  of  Georgia  to  charters  and  franchises  granted  by  this 
State;  and  that  the  legal  validity  and  effect  of  a  charter,, 
granted  by  either  of  the  said  States  for  the  purposes  afore- 
said, shall  be  subject  to  this  limitation  and  restriction,  that 
no  such  charter,  from  either  State,  shall  prevent  the  other 
State  from  granting  a  charter  for  a  bridge  or  ferry  over  the 
Savannah  River  at  any  place,  however  near  the  place  where 
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a  bridge  or  ferry  is  or  may  be  established,  under  a  charter 
from  the  other  State. 

Sec.  3.  In  respect  to  the  places  within  the  boundaries  ceded  piacea  ceded 
by  the  State  to  the  United  States,  the  jurisdiction  of  thiss^tate8?and 
State  is  concurrent  with  that  of  the  United  States,  according  Srrent  Juria^ 
to  the  terms  of  cession  in  each  case  respectively.  "* 

The  places  ceded  are  as  follows : 

1.  The  light^house  on  Middle  Bay  Island,  within  the  bar     Lighthouse 
of  Charleston  harbor,  bounded,  to  the  north,  by  a  small  inlet  ?°  i  a  n  d.  S 
passing  between  the  said  island  and  Morris  Island;  to  the  Harbor.  ^ 
south,  by  an  inlet  calley  Folly  Inlet;  to  the  east,  by  the  1790,  v.,  i48. 
Atlantic  Ocean ;  and  to  the  west,  by  a  sound  or  creek  passing 
between  the  said  Middle  Bay  Island  and  the  other  island 
aforesaid;  together  with  the  lands  and  tenements  thereunto 
belonging,  and  together  with  the  jurisdiction  of  the  same, 

as  far  as  the  same  shall  be  incident  and  essential  for  the 
erection  of  forts,  magazines,  arsenals,  dockyards  and  other 
needful  buildings,  and  the  appointment  of  officers,  and  gen- 
eral regulation  of  the  said  light-house,  forts,  magazines, 
arsenals,  and  dock-yards,  in  fee  simple  in  as  full,  ample  and 
effectual  manner  as  the  premises  could  be  granted,  aliened, 
transferred,  conveyed  and  confirmed,  by  any  deed  or  devise, 
in  due  form  of  law;  upon  the  special  proviso  and  condition, 
nevertheless,  that  the  said  United  States  shall  sufficiently 
support,  maintain,  and  keep  in  good  repair,  and  rebuild, 
when  necessary,  the  said  light-house,  from  time  to  time,  and 
at  all  times  hereafter;  and  shall  also  erect,  or  cause  to  be 
erected,  proper  leading  marks  to  and  for,  or  as  appending 
to,  the  said  light-house,  and  cause  buoys  to  be  stationed  in  fit 
places  for  the  further  and  better  facilitating  and  securing 
the  navigation;  and  that  all  expenses  which  shall  accrue  in, 
for,  and  about  the  said  light-house,  or  the  leading  marks 
and  buoys  above  mentioned,  shall  be  defrayed  out  of  the 
Treasury  of  the  United  States. 

2.  Seven  acres  of  land  on  North  Island,  in  Qeorgtown  seven  acrea 
County,  butting  and  bounding  to  the  eastward  on  the  sea,  to  North  island. 
the  west  and  north  by  lands  belonging  to  Paul  Trapier,  and  county. 

to  the  south  by  Winy  ah  Bay:  Provided^  nevertheless^  That  1797,  v.,  809. 
nothing  contained  in  this   cession  shall  be   construed  to 
exclude  or  prevent  any  process,  criminal  or  civil,  issuing 
from  any  of  the  Courts  of  this  State,  from  being  served  or 
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executed  within  the  limits  of  the  said  tract  of  seven  acres  of 
land. 
Fort  Moni-     3.  All  the  lands  reserved  for  Fort  Moultrie,  on  Sullivan's 
T«n*s  Island^  Island,  in  Charleston  County — provided  the  same  shall  not 
countyf  "***  °  exceed  five  acres — ^with  all  the  forts,  fortifications,  and  build- 
1805,  v..  601,  ings  thereon,  together  with  the  canal  leading  from  the  cove 
on  the  back  of  the  fort,  nearly  up  to  the  same,  as  delineated 
on  the  plan  of  Charleston  harbor  by  Col.  Senf ,  in  the  Secre- 
tary of  State's  office  at  Columbia. 
Fort  John-     ^'  1"^®  ^ig^  lands  and  part  of  the  marsh  belonging  to 
toa^ca**"*^^*""  Fort  Johnston,  as  delineated  on  the  said  plan  of  Charleston 
"J^     ^harbor — provided  the  same  shall  not  exceed  twenty  acres — 
including  the  present  site  of  Fort  Johnston, 
neyl^^'charies-     5«  The  land  ou  which  Fort  Pinckney  is  built,  and  three 
*^°  ^^'  acres  around  the  same — Charleston  County. 

sand^b  a  n  k  6,  A  portion  of  the  sand  bank  marked  "C,"  on  the  south- 
i^iti^^o/char- ^^temmost  point  of  Charleston,  as  delineated  on  the  said 
'^*^*^°'  plan  of  Charleston  harbor,  not  exceeding  two  acres. 

Ten** acre*  7.  A  lot,  uot  exceeding  four  acres,  for  a  battery  or  fort, 
Poin?/lampitand  uecessary  buildings,  on  Dr.  Blythe's  point  of  land,  at 
GeorVetown^^®  mouth  of  Sampit  River,  Georgetown  County,  and  a 
County.  quantity  of  land,  not  exceeding  six  acres,  on  Dr.  Blythe's 
1805,  v.,  501.  gg^j^  point  of  land,  at  the  mouth  of  Sampit  River,  adjoining, 
and  in  addition  to,  the  said  four  acres,  and  for  the  same  pur- 
poses. 
ia^"d!**^and  8.  Mustard  Island,  opposite  Paris  Island,  in  Beaufort 
stTHe?enr?£  River,  and  a  tract  of  land  on  St.  Helena  Island,  opposite  the 
fort  Co.  ^^''"' same,  not  exceeding  seven  acres — ^Beaufort  County. 

Tb!  9.  Five  acres  of  the  public  lands,  near  the  town  of  Beau- 

in**  ^Bolufort!  fort,  including  the  site  of  Fort  Lyttleton,  Beaufort  County, 
Beaufort  Co.  ^^^  ^^  purposc  of  erecting  a  fort. 

14.'"      '     10.  The  lots  or  tracts  of  land  whereon  Fort  Mechanic  is 
Fort  Me- erected,  and  such  other  lots  and  parcels  of  land  as  may  be 
leston'co.      considered  necessary  to  that  establishment,  so  soon  as  they 
1818,  v.,  606,  shall  have  been  conveyed  by  Christopher  Williman  and 
William  Holmes  to  the  United  States,  for  all  purposes  neces- 
sary to  the  maintenance  of  a  military  post:  Provided^  how- 
ever^ That  nothing  in  this  cession  shall  be  construed  to  pre- 
vent any  process,  civil  or  criminal,  issuing  from  any  of  the 
Courts  of  this  State,  or  any  other  competent  authority,  from 
being  served  or  executed  within  the  limits  of  the  said  lots 
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or  tracts  of  land  so  to  be  conveyed  by  the  said  Christopher  * 

Williman  and  Wm.  Holmes  to  the  United  States :  And  pro- 
vided^ aho^  That  nothing  contained  in  this  cession  shall  be 
so  construed  as  to  impair  the  rights  and  privileges  vested 
in  the  City  Council  of  Charleston,  under  their  charter  of 
incorporation,  who  are  hereby  also  authorized  and  empow* 
ered  to  relinquish  their  right  or  jurisdiction  in  and  over  the 
land  aforesaid. 

11.  One  hundred  feet  square  of  land,  on  Haddrell's  Point,  one  bandred 
Charleston  County,  (conveyed  by  Mrs.  Bebecca  Bee  Barks-  dreirs  Pointi'' 

dale,  for  the  use  of  the  United  States,)  for  the  purpose  of  co^ 

erecting  a  beacon  thereon :    Provided^  nevertheless^  That  i828,  vi.  220. 
nothing  contained  herein  shall  be  construed  to  exclude  or 

prevent  any  process,  civil  or  criminal,  issuing  from  the 
Courts  of  this  State,  from  being  served  or  executed  within 
the  limits  of  the  said  cession. 

12.  One  acre  of  land  on  Otter  Island,  in  Colleton  County,  ottJ?  •Sln*2 
for  a  light-house;  one  acre  of  land  on  the  north  side  of  Sta-  on"®  acre^«i 
tion  Creek,  near  St.  Helena  Island,  in  Beaufort  County,  f or  f^3"2Se^  aJw 
the  erection  of  a  beacon-light;  and  one  acre  of  land  on  Bob's f  J  n  d?**Beau^ 
Island,  at  the  entrance  of  Scull  Creek,  in  Beaufort  County,  ^^^  ^^- 
for  the  erection  of  a  beacon-light :  Provided^  That  the  said  ^®^^'  ^^*  *""^- 
lands,  when  purchased  by,  or  vested  in,  the  United  States, 

and  every  person  or  officer  residing  or  employed  thereon, 
whether  in  the  service  of  the  United  States  or  not,  shall  be 
subject  and  liable  to  the  Government  of  this  State,  and 
the  jurisdiction,  laws,  and  authority  thereof,  in  the  same 
manner  as  if  this  cession  had  never  been  made ;  and  that  the 
United  States  shall  exercise  no  more  authority  or  x)ower 
within  the  limits  of  the  said  land  than  they  might  have 
done  previously  to  the  cession  thereof,  or  than  may  be  neces- 
sary for  the  building,  erection,  .repairing  or  internal  govern- 
ment of  the  said  light-house,  and  the  regulation  and  man- 
agement of  the  said  light-house  and  the  said  beacon-lights 
that  may  be  built  and  erected  on  tlie  said  lands,  and  of  the 
officers  and  persons  by  them  to  be  employed  in  and  about 
the  same. 

The  said  lands  shall  be  forever  exempt  from  any  taxes  to 
be  paid  to  this  Stale. 
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18.  The  lands,  forts,  fortifications  and  sites  for  the  erec- 
uyan^^  Island]  tion  of  f orts  on  SuUivan's  Island,  James'  Island,  and  Shute's 
a nd^ Shute's Folly  Island,  in  Charleston  County,  as  delineated  in  a  plan 
cVariVsVori  of  survey,   made   by   Robert  Q,   Pinckney,   on  the   17th 

— November,  1846,  under  direction  of  commissioners  appointed 

18481  xi;  514;  under  Resolution  of  1845,  which  lands,  sites,  forts  and  forti- 
fications so  ceded  shall  be  exempt  from  any  tax  to  be  paid 
to  this  State :  Provided^  That  all  process,  civil  or  criminal, 
issued  under  the  authority  of  this  State,  or  any  officer 
thereof,  shall  and  may  be  served  and  executed  on  any  part 
of  the  lands  and  sites,  forts  and  fortifications  so  ceded,  and 
on  any  person  or  persons  there  being  and  implicated  in  mat- 
ters of  law :   Arid  provided^  also.  That  nothing  herein  con- 
tained shall  be  construed  to  interfere  with  the  rights  and 
property  of  the  citizens,  or  so  as  to  affect  any  of  the  streets, 
thoroughfares,  or  public  landings  on  the  said  islands. 
A  1  o t  on     14.  A  lot  on  South  Island,  in  Georgetown  County,  on  the 

Soath  Island,  ,  ,  -  ,,r.         i    -r^    .  *  i-    i      i  i  •  t. 

Georgetown  southern  edge  of  Wmyah  Entrance,  for  a  light-house,  which 
1847  XI  442  ^^^  shall,  duriug  the  continuance  of  the  said  light-house,  be 
exempt  from  any  taxes  to  be  paid  to  this  State :  Provided, 
That  the  said  lot,  when  purchased  or  vested  in  the  United 
States,  and  every  person  and  officer  residing  or  employed 
thereon,  whether  in  the  service  of  the  United  States  or  not, 
shall  be  subject  and  liable  to  the  Government  of  this  State, 
and  the  jurisdiction,  laws  and  authority  thereof,  in  the  same 
manner  as  if  this  cession  had  never  been  made;  and  that  the 
United  States  shall  exercise  no  more  authority  or  power 
within  the  limits  of  the  said  land  than  they  might  have  done 
previously  to  the  cession  thereof,  or  than  may  be  necessary 
for  the  building,  erection,  repairing,  or  internal  government 
of  the  said  light-house,  and  of  the  officers  and  persons  by 
_,  ,  them  to  be  employed  in  and  about  the  same. 

Five  acres  m  *.      */ 

SrV  Custom  ^^'  ^  ^^^^  ^^^  ^  exceed  five  acres,  in  the  City  of  Charles- 
Honse.  ton,  for  the  erection  of  a  custom  house;  which  lot,  and  the 

^^A^si^^for  1i '^"^'^^'^^s  erected  thereon,  shall  be  exempt  from  any  tax  to 
^tforris ilfand" "^  ^^^^  ^  *^^^  State:  Provided,  That  all  process,  civil  or 
Chariest  on  criminal,  issued  under  the  authority  of  this  State,  or  any 
1853  XII  ^^^^  thereof,  shall  and  may  be  served  and  executed  on  any 
^8  a  m  e  on  P*^^  ^^  ^^^^  land,  and  on  any  person  or  persons  there  being 
Thomas'  Is- and  implicated  in  matters  of  law. 
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16.  A  site  on  Morris  Island,  for  a  beaoon  or  light-house — 


Sites   on 


Charleston  County.  Nortband 

17.  A  site  on  Thomas'  Island,  for  a  beacon  or  light-house.  p2?n?8,  i'l*j?? 

18.  Sites  for  three  beacons,  to  be  placed  on  or  near  North  Georfetovm 

and  South  Island  Points,  in  the  vicinity  of  Georgetown — — 

Georgetown  County.  g  /^  ^  ^^ 

19.  A  site  on  Cape  Island,  on  some  point  in  the  immediate  cff JrUst'OT 

vicinity  of  the  present  light-house,  on  Cape  Komain,  for  k^ 

light-house — Charleston  County.  ^- 

20.  A  site  on  the  East  Battery,  in  the  City  of  Charleston,  leston  forhar- 
for  a  beacon  or  harbor-light.  — ^ 

None  of  the  cites  ceded  in  sub-divisions  16  to  20,  inclusive,  site  for  bea- 
to  exceed  ten  acres  in  any  one  case ;  nor  shall  such  sites  be  ^tii  'char?^ 
used  for  any  other  purpose  than  the  purposes  specified ;  and  honse.^  ^liVe 
nothing  shall  exclude  or  prevent  process,  civil  or  criminal,  ^^  ^f^^  ^IV. 
issuing  from  the  Courts  of  this  State,  from  being  served  or  ieau^ort^'c^.' 
executed  within  the  limits  of  said  cessions.  1 8  5  4,  x  1 1, 

21.  A  site  for  beacon  to  range  with  Charleston  light-  ^^j  ^  ^  ^  ^ 
house.  J^?f?**l  '**' 

Canabogue 

A  site  for  a  day  beacon  for  St  Helena  Sound — ^Beaufort  f^^^^  ®**"" 

County.  '/ft./sie. 

22.  Two  sites  for  two  beacons,  to  serve  as  a  range  for  Cal-    sites  at 

labogue  Sound — ^Beaufort  County.  c  b  a  r  i  e  s  t  on 

23.  A  site  for  light-house  and  beacon-light  on  the  main — '■ . 

land,  at  North  Edisto— Charleston  County.  site  on  Hunt- 

24.  A  site  for  a  light-house  and  beacon-light  on  the  North  filfaufSrt^co?' 
Point  of  Hunting  Island — ^Bejiufort  County.  J^^ 

26.  A  site  for  a  light-house  and  beacon-light,  on  or  near  ^  ^sue  on  ^op 
Hilton  Head— Beaufort  County.  Srt^^co  ^®*°" 

None  of  the  sites  ceded  in  sub-divisions  21  to  25,  inclusive,  ^^  .  i  s  5  e 
to  exceed  fifty  acres  in  any  one  case;  the  said  sites  shall  be^^^'  ^^2,  is! 
forever  exempt  from  any  taxes  to  be  paid  to  this  State,  and 
the  same  restrictions  shall  attach  thereto  as  attach  to  the 
cession  of  a  lot  on  South  Island,  by  the  proviso  in  sub- 
division 14  of  this  Section.  The  cession  of  said  sites  shall 
not  be  construed  to  authorize  their  use  for  any  other  purpose 
than  the  purposes  specified,  nor  to  exclude  or  prevent  any 
process,  civil  or  criminal,  issuing  from  the  Courts  of  this 
State,  from  being  served  or  executed  within  the  limits  of 
the  same. 
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26.  A  site,  restricted  to  fifty  feet  square,  on  South  Bat- 
s?u*th^Ba°tery,  in  the  City  of  Charleston,  for  a  beacon  or  harbor-light, 
twy,  chariei-  ^|j j^^j^  shall  be  f orever  exempt  from  any  taxes  to  be  paid  to 

1864.  X 1 1, this  State;  and  shall  be  subject  to  the  same  restrictions  as 
^^^'  attach  to  the  cession  of  a  lot  on  South  Island,  by  the  proviso 

in  sub-division  14  of  this  section. 
piea8\nti     27.  A  site  for  a  light-house,  in  or  near  Mount  Pleasant, 
po.*' **  ^  Charleston  Harbor,  not  exceeding  one  acre.. 

1856,  X 1 1,     28.  A  site  for  a  beacon-light  at  White  Point,  in  the  City 
site  at  White  of  Charleston,  to  be  designated  by  the  City  Council  of 

Point,     Char-/-^i       -i      . 

leston  Co.      Charleston. 

Ih.  29.  A  site  for  a  light-house  on  Fort  Point,  near  George- 

Point,  George-  town,  not  exceeding  twenty  acres — Greorgetown  County. 

-5^? — ^^ 30.  A  lot  of  land  for  a  Court  House  and  offices  connected 

site  of  land  therewith,  for  the  use  of  the  United  States  Courts,  or  for 
"Cha^festonany  other  purposes  to  which  the  Government  of  the  United 
on"  Meetfng  States  may  think  proper  to  apply  it,  viz. :  All  that  lot,  piece, 
lesion.   ^^*^"  or  parcel  of  land,  with  the  buildings  thereon,  known  as  the 
1870,  XIV.  "Charleston  Club  House,"  situate,  lying,  and  being  on  the 
812,  II.        ^^^  g^j^  ^j  Meeting  Street,  in  the  City  of  Charleston,  meas- 
uring and  containing  in  front,  on  Meeting  Street,  fifty-eight 
feet,  more  or  less,  by  about  two  hundred  and  thirty-six  feet 
in  depth,  more  or  less;  bounding,  north,  on  lands  now  or 
late  of  Wm.  P.  Greenland;  to  the  east,  on  Meeting  Street; 
to  the  south,  on  lands  of  M.  C.  Mordecai ;  and  to  the  west, 
on  lands  of  the  French  Protestant  Church :  Provided^  That 
all  process,  civil  or  criminal,  issued  under  the  authority  of 
this  State,  or  any  officer  thereof,  shall  and  may  be  served 
and  executed  on  any  part  of  the  said  premises,  and  on  any 
person  or  persons  there  being,  and  implicated  in  any  matter 
of  law:  And  provided^  always^  That  the  said  lot  of  land, 
and  all  the  buildings  and  structures  of  every  kind  already 
thereon  erected,  or  that  may  hereafter  be  erected  thereon, 
shall  be  absolutely  and  forever  exempt  from  all  taxes  of  the 
County  of  Charleston,  and  the  corporation  of  the  City  of 
Charleston,  and  of  the  aforesaid  State, 
in^  cofumM^^     31.  A  lot  of  land  for  a  postoffice  and  Court  House,  and 
Rlcha%'d8on^®^®^  connected  therewith,  for  the  use  of  the  United  States, 
|^^^g^*"^®'or  for  any  other  purpose  to  which  the  Government  of  the 
/6.,826,  §1.  United  States  may  think  proper  to  apply  it,  viz. :  All  that 
lot,  piece,  or  parcel  of  land  in  the  City  of  Columbia,  situate, 
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lying,  and  being  on  the  corner  of  the  streets  known  as  Rich- 
ardson Street  and  Laurel  Street,  measuring  one  hundred 
and  four  feet,  more  or  less,  on  Richardson  Street,  and  two 
hundred  and  eight  feet,  more  or  less,  on  Laurel  Street,  and 
containing  one-half  an  acre,  more  or  less;  bounded  on  the 
north  by  Laurel  Street;  on  the  east  by  Richardson  Street; 
on  the  south  by  lot  formerly  belonging  to  Charles  Beck,  and 
now  held  by  Hugh  Weir;  and  on  the  west  by  lot  formerly 
held  by  Robert  N.  Lewis,  and,  by  his  last  will  and  testament, 
devised  to  Daniel  B.  Lewis,  executor  of  said  last  will  and 
testament  of.  the  said  Robert  N.  Lewis :  Provided^  That  all 
process,  civil  or  criminal,  issued  under  the  authority  of  the 
State,  or  any  officer  thereof,  shall  and  may  be  served  and 
executed  on  any  part  of  the  said  premises,  and  on  any  person 
or  persons  there  being  and  implicated  in  any  matter  of  law : 
And  provided,  always^  That  the  said  lot  of  land,  and  all  the 
buildings  and  structures  of  every  kind  already  thereon 
erected,  or  that  may  hereafter  be  erected  thereon,  shall  be 
absolutely  and  forever  exempt  from  all  taxes  of  the  County 
of  Richland,  and  the  corporation  of  the  City  of  Columbia, 
and  of  the  aforesaid  State. 


A.  D.  1012. 


The  Nation- 


32.  The  jurisdiction,  of  the  State  is  hereby  ceded  to  the  ai    cemetery 
United  States  of  America  over  certain  land  situate  in  the  co.      ^^^^ 
County  of  Florence,  and  near  the  town  of  Florence,  known    xv.  812. 
as  the  "National  Cemetery."     The  United  States  are  to 

retain  such  jurisdiction  so  long  as  such  lands  shall  be  used 
as  a  National  Cemetery,  and  no  longer.  Such  jurisdiction 
is  granted  on  the  express  condition  that  the  State  of  South 
Carolina  shall  retain  a  concurrent  jurisdiction  with  the 
United  States  in  and  over  said  lands,  so  far  as  that  civil 
process  in  all  cases  not  affecting  the  real  or  personal  prop- 
erty of  the  United  States,  and  such  criminal  or  other  process 
as  shall  issue  under  the  authority  of  the  State  of  South 
Carolina  against  any  person  or  persons  charged  with  crime 
or  misdemeanor  committed  within  or  without  the  limits  of 
the  said  lands,  may  be  executed  thereon  in  the  same  way  shoreline  of 
and  manner  as  if  no  jurisdiction  had  been  hereby  ceded.       JSd'^of  ^^um- 

33.  There  is  granted  to  the  United  States  of  America  a  fo?''the^'i?w^ 
quantity  of  land  on  Sullivan's  Island,  Charleston  Harbor, j*^°^,<>^'g  *J5 
not  exceeding  three  hundred  feet  in  length  and  two  hundred  Harbor^'*  ^^ 
feet  in  breadth,  for  the  erection  of  the  shore  line  of  a  jetty,    ^yj  ^^ 
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^      "      '     to  be  erected  for  the  improvement  and  deepening  of  the  bar 
of  Charleston  harbor.    The  land  so  granted  is  described  and 
located  as  follows:     Starting  from  the  magistral  of  the 
northeast  salient  angle  of  Fort  Moultrie,  thence  running 
south  two  degrees  seven  and  one-half  minutes  (2^  7%')  east, 
eight  hundred  and  forty-six  (846)  feet,  to  a  point  near  high- 
water  line  on  the  south  shore  of  Sullivan's  Island;  thence 
north  eighty-six  degrees  thirty-five  and  one-half  minutes 
(86^  85^')  east,  two  thousand  eight  hundred  (2,800)  feet, 
to  a  point  near  the  same  high-water  line;  thence  north 
seventy-seven   degrees   thirty-eight   and   one-half   minutes 
(77^  88^4')  east,  two  thousand  one  hundred  and  ninety  and 
one-half  (2,190>$)  feet,  to  a  point  on  the  high- water  line  of 
said  shore,  which  point  is  the  south-west  angle  of  the  tract 
hereby  conveyed ;  thence  north  seventy-seven  degrees  thirty- 
eight  and  one-half  minutes   (77^  883^2')   east,  along  said 
water-line  three  hundred  (800)   feet;  thence  north  twelve 
degrees  twenty-one  and  one-half  minutes  (12**  21 J4')  west; 
two  hundred  (200)  feet;  thence  south  seventy-seven  degrees 
thirty-eight  and  one-half  minutes  (77**  88J^')  west,  three 
hundred  (300)  feet;  thence  south  twelve  degrees  twenty-one 
and  one-half  minutes  (12°  21 J/^')  east,  two  hundred  (200) 
feet,  to  the  high-water  line  at  the  before-mentioned  south- 
west angle  of  the  tract  herein  conveyed;  and  the  accretion 
on  the  three  hundred  (800)  feet  of  water-front  of  said  tract 
shall  also  belong  to  the  United  States  for  the  purposes 
aforesaid. 

XVII.  05.  There  is  hereby  granted  to  the  United  States  of  America 
a  quantity  of  land  on  Morris  Island,  Charleston  Harbor, 
sufficient  for  the  erection  of  a  shore  line  of  a  jetty  for  the 
improvement  and  deepening  of  the  bar  of  Charleston  Har- 
bor, not  exceeding  fifteen  hundred  feet  in  length,  measured 
on  the  high-water  line,  and  two  hundred  feet  in  breadth, 
which  land  so  granted  may  be  located  and  selected  either 
from  the  land  now  owned  by  the  State  of  South  Carolina 
at  the  north  end  of  Morris  Island ;  and  the  accretion  on  the 
water-front  of  said  land  so  granted  shall  also  belong  to  the 
United  States  for  the  purposes  aforesaid.  That  in  addition 
to  said  lands  herein  granted,  is  also  ceded  to  the  United 
States  of  America  such  other  quantity  of  land  on  Morris 
Island  as  may  be  needed  for  the  shore  line  of  the  jetty 
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aforesaid,  beloBging  to  any  person  or  persons  other  than  the 
State  of  South  Carolina,  so  soon  as  such  land  has  been  or 
may  be  conveyed  by  the  owner  thereof  to  the  United  States 
of  America :  Provided^  That  a  plat  of  all  the  lands  herein 
granted  and  ceded  shall  be  made  and  be  deposited  in  the 
office  of  the  Secretary  of  State  under  the  supervision  and 
direction  of  the  proper  officer  of  the  United  States  in  charge 
of  the  jetties. 

So  much  land  of  the  State  as  may  be  needed  for  the  per-    Land  ceded 
manent   construction  of  the  shore  end   of  the  jetties  in  ton  jetties. 
Charleston  Harbor  lying  on  and  next  adjacent  to  Morris     isoo,  xx, 
Island  and  the  creeks  and  marshes  contiguous  thereto,  be, 
and  the  same  are  hereby,  granted  to  the  United  States  of 
America,  for  the  purpose  of  the  erection  and  construction 
of  said  shore  end  of  said  jetties :   Provided^  The  same  do  not 
exceed  one  hundred  and  fifty  acres:     Provided^  further^ 
That  nothing  herein  contained  shall  be  construed  to  impair 
or  affect  the  rights  of  owners  or  of  any  private  individuals 
claiming  the  said  lands,  or  any  part  thereof. 

84.  Such  lands  as  may  be  required  for  the  purpose  of  con- 1^ g*JJL\oto 
necting  Winyah  Bay  and  Santee  River,  in  Georgetown co^^^^^y^ 
County,  so  as  to  facilitate  commerce.  fee^awer 

35.  There  is  hereby  ceded  to  the  United  States  of  America,    a  a.  i882. 
for  the  purpose  of  constructing  jetties  for  the  improvement    ^and  ceded 
of  the  bar  at  the  entrance  of  Winyah  Bay,  S.  C,  any  and  all  {^^^  j?ttielf" 
rights  of  the  State  to  the  adjacent  water-covered  territory     3^399    x  x 
extending  from  high-water  mark  in  certain  lands  granted  2®i- 
by  Bettie  Mason  Alexander  and  Edward  P.  Alexander  to 
the  United  States  of  America,  by  deed  bearing  date  the  17th 
of  September,  1889,  and  recorded  in  the  office  of  the  Register 
of  Mesne  Conveyance  for  Georgetown  County,  in  Book  K, 
page  692-695,  outward  about  (500)  five  hundred  feet,  and 
also  from  the  jetties  to  be  constructed  by  the  United  States 
outward  about  five  hundred  feet  in  every  direction  into  the 
Atlantic  Ocean  and  Winyah  Bay,  respectively,  and  to  any 
and  all  accretions  to  said  territory  growing  out  of  the  con- 
struction of  said  jetties,  or  from  any  other  causes;  this  ter- 
ritory being  at  present  bounded  as  follows,  to  wit : 

North  Island:  Beginning  at  a  point  on  the  west  side  of  Descripti^ 
the  southern  point  of  said  island  at  the  high- water  line,  on  North  is- 
about   (1600)    sixteen  hundred  feet  distant,  and  south  4 
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degrees  39  minutes  east  from  the  centre  of  the  Georgetown 
Light-house;  and  running  thence  due  west  about  (1,200)  one 
thousand  two  hundred  feet;  thence  south  47  degrees  16 
minutes  east  (6200)  sixty-two  hundred  feet;  thence  south 
63  degrees  45  minutes  east  (2800)   twenty-eight  hundred 
feet;  thence  south  84  degrees  east  (10,200)  ten  thousand 
two  hundred  feet;  thence  north  (1,000)  one  thousand  feet; 
thence  north  84  degrees  west  (9900)  ninety-nine  hundred 
feet;   thence  north    63    degrees  45   minutes   west    (2400) 
twenty-four  hundred  feet;  thence  north  47  degrees  16  min- 
utes west  (2700)  twenty-seven  hundred  feet;  thence  north 
45  degrees  east   (2500)   twenty-five  hundred  feet;  thence 
west  to  the  high-water  line  on  the  east  side  of  North  Island 
Point ;  thence  around  said  point  toward  Winyah  Bay,  with 
the  various  meanderings  of  said  high-water  line  to  the 
beginning. 

of  ?anS'^c»dcd     ^outh  Island :    Beginning  at  a  point  on  the  beach  of  said 

fan/°"***  i8- island  about  (12,511)  twelve  thousand  five  hundred  and 
eleven  feet  south  of  the  eastern  end  of  the  southern  boun- 
dary of  land  now  belonging  to  W.  C.  Johnstone,  and  from 
which  the  Georgetown  Light-house  bears  north  28j4  degrees 
east,  and  the  centre  of  the  U.  S.  dyke  across  Lagoon  Creek 
bears  north  33  J^  degrees  west,  and  runs  thence  in  a  southerly 
direction  (800)  eight  hundred  feet  to  a  point  on  the  high- 
water  line;  thence  due  east  (22,100)  twenty-two  thousand 
one  hundred  feet;  thence  south  (1,000)  one  thousand  feet; 
thence  due  west  to  the  high-water  line  on  South  Island; 
thence  with  the  various  meanderings  of  said  high-water  line 
to  the  second  comer  from  the  beginning  (coimting  the 
beginning  comer  as  the  first  corner) :  And  provided  ciUo^ 
That  all  the  above  deeded  lands  and  territory  shall  be 
exempted    from    all    State   taxes,    assessments    and   other 

fronftSes!^"  charges,  as  provided  in  Section  10,  Chapter  I,  of  this  Code, 
for  the  lands  theretofore  granted  to  the  United  States  for 
similar  purposes. 
Plat  to  be     The  proper  officers  of  the  United  States,  in  charge  of  said 

Sled!'  *°  jetties,  from  time  to  time  shall  cause  to  be  executed  a  plat  of 
the  lands  which  may  be  required  for  the  purposes  aforesaid, 
and  file  the  same  in  the  office  of  the  Secretary  of  State  of 
this  State. 
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36.  The  right,  title  and  interest  of  this  State  to,  and  the 
jurisdiction  and  control  of  this  State  over,  the  following  over    certain 

-i.r  Iflndj*  on  Sul- 

descnbed  tracts  or  parcels  of  land  and  land  covered  withiivan's  uiand 

^  ,  ,    •         elven    to    the 

water,  situated  m  the  town  of  MoultrieviUe,  on  Sullivan's  u-  s. 

Island,  in  the  County  of  Charleston,  in  this  State,  be,  and  ^^^*  ^^"* 
the  same  are  hereby,  granted  and  ceded  to  the  United  States 
of  America  as  sites  for  the  location,  construction  and  prose- 
cution of  works  of  fortifications  and  coast  defenses,  to  wit: 
All  that  tract  or  parcel  of  land,  and  land  covered  with 
water,  bounded  as  follows :    Beginning  at  the  point  of  inter- 
section of  the  eastern  boundary  line  of  the  Fort  Moultrie 
military  reservation  with  the  line  of  the  southern  side  of 
Beach  Avenue,  and  running  thence  along  the  southern  side 
of  said  Beach  Avenue,  in  an  easterly  direction,  to  its  inter- 
section with  the  western  side  of  Sumter  Street;  thence  along 
the  western  side  of  Sumter  Street  and  along  the  western  side 
of  Sumter  Street  extended,  in  a  southerly  direction,  to  a 
point  in  the  sea  one  hundred  yards  beyond  low- water  mark; 
thence  in  a  westerly  direction,  following  the  meanderings  or 
intersections  of  a  line  in  the  sea  one  hundred  yards  beyond 
low- water  mark  to  the  eastern  boundary  line  of  the  Ft. 
Moultrie  military  reservation  extended  and  thence  along  the 
eastern  boundary  line  of  the  Fort  Moultrie  military  reserva- 
tion extended,  and  along  said  eastern  boundary  line,  in  a 
northerly  direction,  to  the  place  of  beginning.     Also,  all 
that  tract  'br  parcel  of  land,  and  land  covered  with  water, 
bounded  as  follows :    Beginning  at  a  point  in  the  sea  on  the 
prolongation  or  extension,  in  a  southerly  direction,  of  the 
dividing  line  between  Lot  T  and  I/)t  U,  as  laid  down  on  the 
plan  of  said  town  of  MoultrieviUe,  one  hundred  yards 
beyond  low-water  mark,  and  running  thence  in  a  northerly 
direction,  along  the  prolongation  or  extension  of  said  divid- 
ing line,  along  said  dividing  line,  and  the  line  that  divides 
Lot  No.  224  from  Lot  No.  225,  as  laid  down  on  the  plan  of 
said  town  of  MoultrieviUe,  to  the  southerly  side  of  Ion 
Street;  thence  in  an  easterly  direction,  along  the  southerly 
side  of  Ion  Street,  to  the  point  of  intersection  of  the  south- 
erly side  of  that  street  with  the  dividing  line  between  Lot 
No.  256  and  Lot  No.  257,  as  laid  down  on  the  plan  of  said 
town  of  MoultrieviUe ;  thence  in  a  southerly  direction,  along 
the  dividing  line  between  said  Lots  Nos.  256  and  257,  and 
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'  the  dividing  line  between  Lot  No,  •260  and  Lot  No.  261,  as 

laid  down  on  the  plan  of  said  town  of  Moultrieville,  and  the 
prolongation  or  extension  of  said  dividing  lines,  to  a  point 
in  the  sea  one  hundred  yards  beyond  low- water  mark; 
thence  in  a  southwesterly  direction,  following  the  meander- 
ings  or  indentations  of  a  line  in  the  sea  one  hundred  yards 
beyond  low-water  mark  to  the  place  of  beginning,  excepting 
from  the  tract  or  parcel  of  land  so  described  and  hereby 
ceded,  the  United  States  jetty  reservation.    Also,  all  that 
tract  or  parcel  of  land,   and   land  covered  with   water, 
bounded  as  follows :    Beginning  at  a  point  in  the  sea  on  the 
prolongation  or  extension,  in  a  northerly  direction,  of  the 
easterly  side  of.  Horry  Street,  one  hundred  yards  beyond 
low-water  mark,  and  running  thence,  in  a  southerly  direc- 
tion, along  the  prolongation  of  the  easterly  side  of  said 
Horry  Street,  and  along  the  easterly  side  of  said  street  to  its 
intersection  with  the  northerly  side  of  East  Middle  Street  or 
Beach  Avenue;  thence  in  an  easterly  direction,  .along  the 
northerly  side  of  said  East  Middle  Street  or  Beach  Avenue, 
to  the  point  of  intersection  of  the  northerly  side  of  that 
street  with  the  dividing  line  between  Lot  No.  269  and  Lot 
270,  as  laid  down  on  the  plan  of  said  town  of  Moultrieville; 
thence  in  a  northerly   direction   along  the  dividing  line 
between  said  Lots  Nos.  269  and  270  and  the  dividing  line 
between  Lot.  No.  265  and  Lot  No.  266,  as  laid  down  on  the 
plan  of  said  town  of  Moultrieville,  and  the  prolongation  of 
said  dividing  lines,  to  a  point  in  the  sea  one  hundred  yards 
beyond  low-water  mark ;  thence  in  a  southwesterly  direction, 
following  the  meanderings  or  indentations  of  a  line  in  the 
sea  one  hundred  yards  beyond  low- water  mark,  to  the  place 
of  beginning. 
1900,  XXIII,     37.  Also  the  right,  title  and  interest  of  this  State  to,  and 
the  jurisdiction  of  this  State  over,  the  following  described 
tracts  or  parcels  of  land,  and  land  covered  with  water,  sit- 
uated in  the  town  of  Moultrieville,  on  Sullivan's  Island,  in 
the  County  of  Charleston,  in  this  State,  be,  and  the  same  are 
hereby,  granted  and  ceded  to  the  United  States  of  America 
as  sites  for  the  location,  construction  and  prosecution  of 
works  of  fortifications  and  coast  defenses,  and  for  the  use 
of  the  gafrison,  to  wit : 
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All  that  tract  and  parcel  of  land,  and  land  covered  with 
water,  bounded  as  follows:    Beginning  at  a  point  on  the 
prolongation  or  extension,  in  a  northerly  direction  of  the 
westerly  line  of  Lot  159,  as  laid  down  on  the  plan  of  said 
town  of  Moultrieville,  on  the  back  beach,  and  one  hundred 
yards  beyond  high- water  line;  thence  in  an  easterly  direc- 
tion following  the  meanderings  or  indentations  of  a  line  one 
hundred  yards  beyond  said  high-water  line  to  the  inter- 
section of  the  prolongation  or  extension  in  a  northerly  direc- 
tion of  the  western  line  of  Pettigru  Street;  thence  in  a 
southerly  direction  along  said  prolongation  or  extension  of 
the  said  westerly  line  of  Pettigru  Street,  along  said  westerly 
line  of  Pettigru  Street,  and  along  the  prolongation  or  exten- 
sion in  a  southerly  direction  of  said  westerly  line  of  Pettigru 
Street,  to  a  point  one  hundred  yards  beyond  low-water  line 
in  the  sea;  thence  in  a  westerly  direction,  following  the 
meanderings  or  indentations  of  a  line  in  the  sea  one  hundred 
yarjds  beyond  low-water  line  to  its  intersection  with  the  pro- 
longation or  extension,  in   a  southerly   direction,   of  the 
eastern  side  of  Marion  Street;  thence  in  a  northerly  direc- 
tion along  said  prolongation  or  extension  of  the  eastern  side 
of  Marion  Street,  and  along  said  eastern  side  of  Marion 
Street  to  its  intersection  with  the  northern  side  of  Central 
Avenue;  thence  in  a  westerly  direction  along  the  northern 
side  of  Central  Avenue  to  the  southwest  comer  of  Lot  159 
aforesaid;  and  thence  in  a  northerly  direction  along  the 
western  line  of  said  Lot  159  aforesaid,  and  along  the  pro- 
longation or  extension,  in  a   northerly   direction,  of  the 
western  line  of  said  Lot  159  to  the  place  of  beginning, 
excepting  from  the  area  described  those  portions  which  are 
occupied  and  in  use  by  the  public  as  highways,  known  as 
Central  Avenue  and  Beach  Avenue;  and  also  all  that  tract 
and  parcel  of  land,  and  land  covered  with  water,  bounded 
as  follows:  beginning  at  a  point  on  the  prolongation  or 
extension,  in  a  northerly  direction,  of  the  westerly  line  of 
Lot  131,  as  laid  down  on  the  plan  of  said  town  of  Moultrie- 
ville, on  the  back  beach,  and  one  hundred  yards  beyond 
high-water  line;  thence  in  an  easterly  direction  following 
the  meanderings  or  indentations  of  a  line  one  hundred  yards 
beyond  said  high- water  line  to  the  intersection  of  the  pro- 
longation or  extension,  in  a  northerly  direction,  of  the  eastern 

2— c. 
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line  of  Marion  Street ;  thence  in  a  southerly  direction  alon^;' 
said  prolongation  or  extension  of  said  easterly  line  of  Marion 
Street  along  said  easterly  line  of  Marion  Street,  and  along 
the  prolongation  or  extension  in  a  southerly  direction  of  the 
said  easterly  line  of  Marion  Street,  to  a  point  one  hundred 
yards  beyond  low-water  line  in  the  sea;  thence  in  a  westerly 
direction  following  the  meanderings  or  indentations  of  a 
line  in  the  sea  one  hundred  yards  beyond  low-water  line  to 
its  intersection  with  the  prolongation  or  extension  in  a 
southerly  direction  of  the  eastern  side  of  Sumter  Street; 
thence  in  a  northerly  direction  along  said  prolongation  or 
extension  of  the  eastern  side  of  Sumter  Street,  and  along 
said  eastern  side  of  Sumter  Street  to  the  place  of  beginning 
—excepting  from  the  area  described  those  portions  which 
are  occupied  and  in  use  by  the  public  as  highways,  known  as 
Central  Avenue  and  Beach  Avenue, 
goi,  XXIII.     33   ^jg^j  ^Y^Q  right,  title  and  interest  of  this  State  to,  and 
the  jurisdiction  of  this  State  over,  the  lands  comprising 
those  portions  of  Central  Avenue  and  Beach  Avenue,  in  the 
town  of  Moultrieville,  Sullivan's  Island,  in  this  State,  which 
lie  between  Pettigru  and  Sumter  Streets  in  said  town  of 
Moultrieville,  are  hereby  ceded  to  the  United  States  of 
America  for  military  purposes;  and  the  portion  of  Beach 
Avenue  herein  ceded  is  vacated  and  discontinued  as  a  public 
highway:    Provided,  That  the  portion  of  Central  Avenue 
herein  ceded  shall  be  forever  kept  open  as  a  public  street; 
and  this  cession  shall  in  no  way  interfere  with  any  private 
rights,  or  any  franchise  heretofore  legally  granted  with 
reference  to  said  Central  Avenue:    And  Provided^  further^ 
That  this  State  reserves  the  right  to  authorize  the  laying 
and  maintaining  of  tracks  for  railroad  or  traction  purposes 
on  and  across  the  portion  of  Central  Avenue  ceded,  or  on 
lands  contiguous  thereto,  and  lying  within  15  feet  of  the 
same. 

Provided,  That  there  is  hereby  reserved  to  this  State  a 
concurrent  jurisdiction  for  the  execution  within  said  lands 
mentioned  in  subdivisions  36,  37  and  38  of  all  process,  civil 
or  criminal,  lawfully  issued  by  the  Courts  of  the  State  and 
not  incompatible  with  this  cession, 
^^co^tmon of  The  grant  hereinbefore  made  in  subdivisions  86  and  87  is 
upon  the  condition  that  the  said  grant  shall  not  be  effectual 
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as  to  any  portion  of  the  premises  embraced  in  the  foregoing 

description  in  which  any  person  or  persons  have  now  any 

right,  title  or  interest,  or  upon  which  any  person  or  persons 

no^w  O'WTk  or  have  any  structures  or  improvements,  until  the 

United    States  of  America  shall  have  compensated  such 

person  and  persons  for  such  right,  title  and  interest,  and 

for     such    buildings,    structures    and    improvements,    and 

acquired  the  title  of  such  person  and  persons  thereto ;  and 

said  ^ant  shall  not  be  effectual  until  the  United  States  of 

America  shall  have  further  compensated  the  parties  who, 

at  and  before  the  cession  of  said  jetty  reservation,  owned 

like  interests  or  owned  structures  and  improvements  upon 

the  territory  heretofore  ceded  by  this  State  to  the  United 

States  of  America  for  a  jetty  reservation. 

In  case  of  the  failure  of  the  United  States  of  America  and  ^  compeniM 

,  non,  DOW  u^ 

any  persons  interested  as  aforesaid,  or  owner  as  aforesaid,  to  termined. 
agree  upon  the  proper  compensation  to  be  paid  as  above  pro-    ispe,  xxtl 
vided,  the  United  States  of  America  is  authorized  to  havexxiii,  422. 
the  same  determined  by  the  verdict  of  a  jury  upon  applica- 
tion by  petition  to  the  Court  of  Common  Pleas  for  Charles- 
ton C!oimiy,  which  shall  be  served  as  by  law  a  summons  in  a 
divil  action  in  said  Court  is  required  to  be  served,  and  the 
same  shall  be  heard  without  delay  at  a  term  of  sidd  Court 
and  under  the  direction  of  the  presiding  Judge  thereof, 
and  such  determination  shall  be  final  and  without  appeal; 
and  upon  the  amount  so  found  being  paid,  with  the  cost  of 
Clerk  and  Sheriff,  if  any,  the  right  and  title  of  the  parties 
thereto  shall  vest  in  the  United  States  of  America. 

All  streets,  roads  and  highways  within  the  said  tracts  or   streets,  ete^ 
parcels  of  land  except  Central  Avenue,  as  above  stated,  are  above  grant 
vacated  and  discontinued  from  the  time  said  grant  becomes  ^*^*^' 
effectual. . 

39.  All  those  marsh  lands  next  adjacent  to  Castle  or  Fort  certain  lands 
Pinckney,  not  already  ceded  to  the  United  States  of  Harbor' ^deS 
America,  and  consisting  of  fifty  acres  of  marsh  lands,  more  states'^ for*  a 

or  less,  be,  and  the  same  are  herdby ,  granted  unto  the  United — — 

States  of  America  for  the  purpose  of  the  erection,  construe-  062.   ' 
tion  and  maintaining  of  a  Home  or  Sanitarium  for  disabled 
officers,  soldiers  and  sailors  of  the  army  and  navy  of  the 
United  States  of  America. 
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^^      ^      '         Said  lands  shall  be,  and  continue,  90  long  as  the  same  shalL 

exempt  from  be  used  for  the  purpose  aforesaid,  exonerated   and   dis~ 
^^^  charged  from  all  taxes,  assessments  and  other  charges  which. 

may  be  imposed  under  the  authority  of  the  State  of  South. 

Carolina. 
Plat  of  land     The  proper  officers  of  the  United  States  in  charge  of  such. 
and  filed  with  institution  shall  cause  to  be  executed  a  plat  of  the  lands- 
state/^^    ^  which  may  be  acquired  for  the  purpose  herein  mentioned^ 

and  file  the  same  in  the  office  of  the  Secretary  of  State  of 

this  State. 
Title  of  the     40.  The  rif^ht,  title  and  interest  of  this  State  to,  and  the^ 

State    to    cer-  .       . 

tain  lands  In  jurisdiction  of  this  State  over,  the  following  described  tract 
tTieviiieior  parcel  of  land,  and  land  covered  with  water,  situated  in 
County.^'  *^°the  town  of   Moultrieville,  on   Sullivan's   Island,  in  the- 
1908,  xxiii,  County  of  Charleston,  in  this  State,  are  hereby  granted  and 
ceded  to  the  United  States  of  America  for  the  enlargement 
of  the  military  reservations  on  said  island,  to  wit :    All  that 
tract  and  parcel  of  land,  and  land  covered  with  water, 
bounded  on  the  west  by  the  Fort  Moultrie  Beservation  and 
parade  ground ;  on  the  south  by  lands  recently  acquired  by 
the  United  States  for  fortification  purposes ;  on  the  east  by- 
lands  recently  acquired  by  the  United  States  for  garrison 
purposes,  and  on  the  north  by  a  line  following  the  meander- 
'    ing  or  indentations  of  a  line  in  the  sea  one  hundred  yards 
beyond  high-water  line ;  the  easterly  and  westerly  bounda- 
ries to  be  extended  to  meet  this  last  mentioned  line:  Pro- 
vided^  That  there  is  hereby  reserved  to  this  State  a  concur- 
rent jurisdiction  for  the  execution  within  said  lands  of  all 
process,  civil  or  criminal,  lawfully  issued  by  the  Courts  of 
this  State,  and  not  incompatible  with  this  cession:    Pro^ 
vided^  further^  That  the  portion  of  Central  Avenue  within 
the  tract  herein  ceded  shall  be  forever  kept  open  as  a  public 
street,  and  shall,  together  with  its  continuation  through  the 
government  reservation,  be  kept  in  proper  condition  and 
repair  by  the  government;  and  this  cession  shall  in  no  way 
interfere  with  any  private  rights  or  any  franchise  heretofore 
legally  granted  with  reference  to  said  Central  Avenue :  And 
Provided^  further^  That  this  State  reserves  the  right  to* 
authorize  the  laying  and  maintaining  of  tracks  for  railroad 
or  traction  purposes  on  or  across  the  portion  of  Central 
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^▼enue  ceded,  or  on  lands  contiguous  thereto,  and  lying     '      ^ 
^within  fifteen  feet  of  the  same. 

The  grant  hereinbefore  made  is  upon  condition  that  the   conditioiiot 
daid  grant  shall  not  be  effectual  as  to  any  portion  of  the'^"^ 
premises  embraced  in  the  foregoing  description  in  which 
liny  person  or  persons  have  now  any  right,  title  or  interest, 
or  upon  which  any  person  or  persons  now  own  or  have  any 
structures  or  improvements,  until  the   United  States  of 
America  shall  have  compensated  such  person  or  persons  for 
such  right,  title  and  interest,  and  for  such  buildings,  struc- 
tures and  improvements,  and  acquired  the  title  of  such  per- 
son or  persons  thereto. 

In  case  of  the  failure  of  the  United  States  of  America  and agSe 'oncon? 

any  persons  interested  as  aforesaid,  t)r  owner  as  aforesaid,  p«"i«»tion. 

to  agree  upon  the  proper  compensation  to  be  paid  as  above 

provided,  the  United  States  of  America  is  authorized  to 

have  the  same  dietermined  by  the  verdict  of  a  jury,  upon 

application  by  petition  to  the  Court  of  Common  Pleas  for 

Charleston  County,  which  shall  have  exclusive  jurisdiction 

of  the  same,  and  which  shall  be  served  as  by  law  a  summons 

in  a  civil  action  in  said  Court  is  required  to  be  served,  and 

the  same  shall  be  heard  without  delay  at  a  term  of  said 

Court  and  imder  the  direction   of  the   presiding  Judge 

thereof,  and  such  determination  shall  be  final  and  without 

appeal,  and  upon  the  amount  so  found  being  paid,  with  all 

costs  of  the  proceedings,  if  any,  the  right  and  title  of  the 

parties  shall  vest  in  the  United  States  of  America. 

All  streets,  roads  and  highways,  except  Central  Avenue, 
within  the  said  tract  or  parcel  of  land,  are  vacated  and  dis-    . 
continued  from  the  time  the  said  grant  becomes  effectual. 

41.  The  right,  title  and  interest  of  this  State  to,  and  the,    9 «/*?*" 

^      '  #        .     ^  -I   lands  In  Char- 

junsdiction  and  control  of  this  State  over,  a  strip  of  l*^d,  ^eston  c^ounty 
and  land  covered  with  water,  four  hundred  feet  wide  and  covered  with 

'  water. 

lying  two  hundred  feet  on  each  side  of  the  centre  line  of  the  1903   xxiii 
route  selected  by  the  United  States  of  America  for  inland    ^'  * 
waterways  between  Charleston  harbor  and  a  point  opposite 
McClellanville,  is  hereby  granted  and  ceded  to  the  United 
States  of  America,  for  the  purpose  of  constructing  and 
improving  the  said  inland  waterways  between  Charleston    ,  . 
harbor  and  a  point  opposite  the  town  of  McClellanville,  in 
the  said  Charleston  County,  and  is  described  as  follows,  to 
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wit :  From  the  cove  back  of  Sullivan's  Island  following  the 
deepest  water  of  Sullivan's  Island  Narrows  to  the  bend  next 
east  of  the  point  known  as  Spanish  Fort;  thenoe  the  route 
leaves  the  natural  waterway,  and  a  marsh  cut  is  to  be  made 
across  a  long  bend;  thence  along  the  deepest  part  of  the 
natural  waterway  to  Branch  Inlet,  and  thence  back  of  Isle 
of  Palms  to  Meeting  Beach,  and  through  same  to  Seven 
Beaches;  thence  through  Seven  Beaches  to  Dewees  Inlet; 
thence  to  and  through  Bull  Yard  Sound  and  into  Capers 
Inlet;  thence  to  and  through  Santee  Pass  to  Price's  Inlet; 

I  thence  to  and  through  Bull  Narrows,  having  one  marsh  cut 

across  a  bend  at  or  near  the  narrowest  part  of  this  passage; 
thence  through  Bull  Creek  and  across  the  marsh  to  Sewee 
Creek ;  thence  across  marsh  to  Van  Boss  Creek ;  thenoe  down 
same  and  across  the  marsh  to  Yanderhorst  Creek;  thenoe 

'■  through  marsh  to  Belvedere  Creek;  thence  up  Belvedere 

Creek  and  through  marsh  to  Salt  Pond  Creek;  thence  up 
Salt  Pond  Creek  and  through  marsh  to  Graham's  Creek; 
thence  up  Graham's  Creek,  cutting  across  one  sharp  bend 
and  through  marsh  to  Owendaw  Creek ;  thence  down  Owen- 
daw  Creek  and  Harbor  Eiver  to  Long  Creek;  thence  by 
Long  Creek  and  a  marsh  cut  to  Bull  Biver;  thence  down 
Bull  Biver  to  Five  Fathom  Creek,  which  junction  is  the 
nearest  point  in  the  proposed  route  to  McClellanville :  Pro- 
vided^  That  there  is  hereby  reserved  to  this  State  a  concur- 
rent jurisdiction  for  the  execution  within  said  lands  of  all 

I  process,  civil  or  criminal,  lawfully  issued  by  the  Courts  of 

the  State,  and  not  incompatible  with  this  cession. 

materfal'miif     '^^®  material  dredged  from  the  proposed  channel  in  order 

on   adSSSiSg^  widen  and  deepen  the  same  may  be  disposed  of  by  depos- 

manh  lands,  iting  such  material  upon  the  adjoining  marsh  lands  outside 

of  the  strip  of  land  designated  herein,  if  such  disposal  be  . 

I  found  necessary  or  desirable  for  construction  or  maintenance 

of  said  channel :  Provided^  That  by  the  use  of  said  adjoin- 
ing lands  for  purposes  aforesaid,  the  United  States  of 
America  shall  not  acquire  any  right,  title  or  interest  in  or 
to  the  said  lands  outside  of  the  strip  four  hundred  feet  wide, 
excepting  the  right  to  deposit  material  thereon. 
Condiuon  of  The  grant  hereinbefore  made  is  upon  the  condition 
•""*"  that  the  said  grant  shall  not  be  effectual  as  to  any  portion  of 

the  premises  embraced  in  the  foregoing  description  in  which 
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any  person  or  persons  have  now  any  right,  title  or  interest, 
or  upon  which  any  person  or  persons  have  now  any  legal 
stiructures  or  improvements,  imtil  title  shall  have  been 
acquired  by  the  United  States  of  America  to  said  right,  title 
or  interest,  or  to  such  structares  or  improvements. 

^11  lands  and  tenements  which  may  be  granted  as  afore- 
said to  the  United  States  of  America  shall  be,  and  continue 
(so  long  as  the  same  shall  be  used  for  the  purposes  herein- 
before mentioned),  exonerated  and  discharged  from  aU 
taxes,  assessments  and  other  charges  which  may  be  imposed 
under  the  authority  of  the  State  of  South  Cardina. 

42.  The  right,  title  and  interest  of  this  State  to,  and  the   Lot  in  Fior- 
jurisdiction  of  this  State  over,  the  following  described  lotin«r  pabiic 

or  parcel  of  land  are  hereby  granted  and  ceded  to  the  United ■ 

States  of  America,  for  the  erection  of  a  public  building,  to  460. 
wit:  That  lot  of  land  in  the  City  of  Florence,  County  of 
Florence,  and  State  of  South  Carolina,  situate  on  the  north- 
western comer  of  Evans  and  Irby  streets,  fronting  on  each 
street  one  himdred  and  fifty  feet,  and  known  on  the  plat  of 
the  City  of  Florence,  made  by  J.  W.  Brunson,  surveyor, 
May  5th,  1896,  as  the  eastern  part  of  lot  No.  21,  in  sectional 
block  C,  and  bounded  north  by  lot  No.  20,  east  by  Irby 
Street,  south  by  Evans  Street  and  west  by  part  of  lot  No. 
21:    Provided^  That  there  is  hereby  reserved  to  this  State 
a  concurrent  jurisdiction  for  the  execution  within  said  lot 
of  all  processes,  civil  or  criminal,  lawfully  issued  by  the 
Courts  of  this  State,  and  not  incompatible  with  this  cession. 

43.  The  consent  of  the  State  of  South  Carolina  is  hereby    jurisdiction 
given  in  accordance  with  the  17th  clause  of  the  8th  Section,  {5,tg®,n  cISSm? 
of  Article  I.,  of  the  Constitution  of  the  United  States  to  gjf^^  ^^^^^^ 
the  acquisition  by  the  United*  States,  by  purchase,  condem-  Georgetown!  ^ 
nation,  or  otherwise  of  the  several  lots  or  parcels  of  land  in  iao4,  xxiv, 
this  State  hereinafter  mentioned  or  described,  to  wit :  1.  A  ^^^* 
site  in  or  near  the  dty  of  Columbia,  County  of  Kichland,  city   of   co- 
f or  a  weather  bureau  for  the  government.    2.  A  site  in  the  ^^^^^ 
city  of  Spartanburg,  County  of  Spartanburg,  for  a  postoffice  eitv  of  spar- 
and  courthouse,  described  as  follows:     Beginning  at  the**'*'*'*' 
southwest  comer  of  North  Church  and  Walnut  streets  in 
said  dty,  and  running  thence  westerly  with  said  Walnut 
street,  one  hundred  forty-one  and  two-tenths  feet  to  stake ; 
ihence  south  29  degrees  east,  one  hundred  and  forty-seven 
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feet  to  stake;  thenoe  easterly  to  North  Church  street, 
hundred  thirty 'nine  and  six-tenths  feet ;  and  thence  northeorly 
with  North  Church  street  one  hundred  forty-seven  and  fi^ip^e^- 
tenths  feet  to  the  beginning  comer,  being  the  lot  convej^^cl 
to  the  United  States  of  America  by  J.  F.  and  J.  B.  Cle^v^o- 

City  of  Rock  land,  by  deed  dated  April  24th,  1903.    3.  A  site  in  the  (^t^y 
of  Kock  Hill,  County  of  York,  for  a  postofiice  and  couirt- 
house,  described  as  follows :    Beginning  on  the  east  comoir 
of  Caldwell  and  Main  streets,  and  running  along  said  Cald- 
well street  one  hundred  and  thirty-six  feet  to  comer,  thenoe 
along  the  line  of  the  Koach  lot  one  hundred  and  thirty  feet 
to  comer;  thence  along  the  line  of  the  estate  of  Fannie  B. 
Beid  to  comer  on  Main  street  one  hundred  and  thirty-five 
feet;  thence  to  beginning  comer  one  hundred  and  thirty 
feet,  bounded  by  said  streets,  the  Boach  lot  and  lands  of 
the  estate  of  Fannie  B.  Beid,  being  the  identical  lot  con- 
veyed to  the  United  States  of  America  by  the  heirs  of  the 
estate  of  John  Boach,  by  deed  dated  the       day  of    ,  190 — . 

Q9o^  *  IJ^ '  4.  A  site  in  the  city  of  Georgetown,  County  of  Georgetown, 
for  a  public  building  for  the  purposes  of  the  government, 
described  as  follows :  All  that  certain  piece,  parcel  or  lot  of 
land,  situate,  lying  and  being  at  the  comer  of  King  and 
Front  streets,  in  said  city  of  Georgetown,  and  measuring  on 
King  street  one  hundred  and  twenty  feet,  and  on  Front 
street  one  hundred  and  thirty  feet,  and  bounded  by  Front 
street,  King  street,  and  on  all  other  sides  by  lands  of  the 
estate  of  George  B.  Congdon,  deceased,  being  the  same 
premises  conveyed  by  said  George  B.  Congdon,  in  his  life- 
time, to  said  United  States  of  America,  by  deed  bearing  date 
the  9th  day  of  May,  1903,  and  duly  recorded  in  the  office  of 
the  Begister  of  Mesne  Conveyances  for  said  Georgetown 
County,  in  Book  V,  page  317. 

jarifdiction  The  right,  title  and  interest  of  this  State  to,  and  its  juris- 
diction over,  the  said  lots  or  parcels  of  land  are  hereby 
ceded  to  the  United  States  of  America :  Provided^  That  the 
jurisdiction  hereby  ceded  shall  not  vest  until  the  United 
States  shall  have  acquired  the  title  to  the  said  lands  by  pur- 
chase, condemnation  or  otherwise,  and  shall  continue  so  long 
as  the  said  lands  shall  remain  the  property  of  the  United 
States:  And  provided^  further^  That  the  State  of  South 
Carolina  shall  retain  jurisdiction  for  the  execution  within 
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said  lands  of  all  prooess,  civil  pr  criminal,  lawfully  issued  * 

by   tlie  authority  of  this  State,  and  not  incompatible  with 

this  cession. 

Xlie  said  lands  and  all  the  buildings  and  structures  of      Lands  ez- 

every  kind  which  may  be  erected  thereon  shall  be  exempt  state  taza^ 
from  all  State,  Coimty  and  municipal  taxation,  assessments, 
or  other  charges  whidi  may  be  levied  or  imposed  under  the 
authority  of  this  State  so  long  as  the  same  shall  remain  the 
property  of  the  United  States. 

44r.  The  right,  title  and  interest  of  this  State  to,  and  the  o4?'*"^jSin 
jurisdiction  of  this  State  over,  the  following  described  tract  ^"^<*"j^*J^fgIJJ 
or  parcel  of  land,  and  land  covered  with  water,  situated  in  Jjn^'co  ^"***' 
the    town  of  Moultrieville,  on  Sullivan's  Island,  in  the  ^^^^  ^^^y 
County  of  Charleston,  in  this  State,  are  hereby  granted  and  825. 
ceded  to  the  United  States  of  America,  for  the  enlargement 
of  the  military  reservations  on  said  Island,  to  wit :  All  that 
tract  and  parcel  of  land,  and  land  covered  with  water,  on 
the  eastern  end  of  Sullivan's  Island  aforesaid,  lying  to  the 
south  of  the  right  of  way  of  the  Seashore  Division  of  the 
Charleston  Consolidated  Railway,  Gas  and  Electric  Com- 
pany, and  east  of  the  street  known  as  Sixth  street,  and  of 
the  same  extended  southward  to  low  water  mark  on  the  plan 
of  Moultrieville,  made  by  Lamble,  Surveyor,  in  1899,  and 
recorded   Book  — ,   page — ,   R.   M.   C.   office,   Charleston 
County:   Provided^  That  there  is  hereby  reserved  to  this 
State  a  concurrent  jurisdiction  for  the  execution  within  said 
lands  of  all  process,  civil  or  criminal,  lawfully  issued  by  the 
Courts  of  this  State,  and  not  incompatible  with  this  cession : 
Provided^  further^  And  the  said  grant  is  made  subject  to  the     Grant  sub- 
following  reservations  and  exception,  to  wit:  that  such  por- ilSoil """'' 
tion  of  the  front  beach  of  said  Sullivan's  Island  included 
within  the  limits  of  said  grant,  as  lies  below  a  line  drawn 
along  said  beach  twenty  (20)  feet  above  high- water  mark, 
and  parallel  thereto,  shall  be  always  open  to  the  public  as  a 
footway  and  driveway,  so  that  the  public  shall  have  the  free 
and  unobstructed  right  of  passage  by  foot  and  carriage 
upon,  over  and  across  the  same,  subject  to  the  right  of  the 
said  United  States  Government  to  close  and  exclusively 
occupy  the  same,  so  far  as  the  reservations  in  this  proviso 
are  concerned,  at  the  following  times  and  under  the  follow- 
ing circumstances,  to  wit : 
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1.  During  hours  of  actual  target  practice  in,  over  or  upon 
way^^i^^the  said  portion  of  the  said  premises  (during  which  time  of 
closed.          closure,  due  and  proper  notice  of  the  same  shall  be  given  to 

the  public) . 

2.  During  hours  of  actual  military  drill  in,  over  and  upon 
the  said  portion  of  the  said  premises,  and 

8.  During  time  of  war. 
cove?*  DrivatS    '^^  grant  hereinbefore  made  is  upon  condition  that  the 
property.       said  grant  shall  not  be  effectual  as  to  any  portion  of  the 
premises  embraced  in  the  foregoing  description  in  which  any 
person  or  persons  have  now  any  right,  title  or  interest,  or 
upon  which  any  person  or  persons  now  own,  or  have  any 
structures  or  improvements,   until  the  United  States  of 
America  shall  have  compensated  such  person  or  persons  for 
such  right,  title  and  interest,  and  for  such  building,  struc- 
tures and  improvements,  and  acquired  the  title  of  such 
person  or  persons  thereto. 
How  vaiae     In  case  of  the  failure  of  the  United  States  of  America 
and  any  person  interested  as  aforesaid  or  owner  as  aforesaid, 
to  agree  upon  the  proper  compensation  to  be  paid,  as  above 
provided,  the  United  States  of  America  is  authorized  to  have 
the  same  determined  by  the  verdict  of  a  jury,  upon  applica- 
tion by  petition  to  the  Court  of  Common  Pleas  of  Charleston 
County,  which  Court  shall  have  exclusive  jurisdiction  of 
the  same,  and  which  petition  shall  be  served  as  by  law  a  sum- 
mons in  a  civil  action  in  said  Court  is  required  to  be  served, 
and  the  said  cause  shall  be  heard  without  delav  at  a  term 
of  said  Court  and  under  the  direction  of  the  presiding  Judge 
thereof,  and  such  determination  shall  be  final  and  without 
appeal ;  and  upon  the  amount  so  found  being  paid,  with  all 
costs  of  the  proceedings,  if  any,  the  right  and  title  of  the 
parties  shall  vest  in  the  United  States  of  America, 
streets  and     AH  streets,  roads,  rights  of  way  and  highways  within  said 
roadB  vacated,  ^j^^^  or  parcel  of  land  are  vacated  and  discontinued  from 

the  time  the  said  grant  becomes  effectual,  saving  such  as  are 
expressly  excepted  or  reserved  in  this  subdivision, 
jurisdictioii  ^^*  ^^^  right,  title  and  interest  of  this  State  to  and  in, 
fands'in^town  *^^  ^®  jurisdiction  of  this  State  over,  the  following 
▼iiie^mJriea^^^^ribed  lands,  situated  in  the  town  of  Moultrieville,  on 
ton  Co.  Sullivan's  Island,  in  the  County  of  Charleston,  in  this  State, 
^1906.  XXIV,  are  hereby  granted  and  ceded  to  the  United  States  of 
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rica  for  the  enlargement  of  the  military  reservations  on 
said  island,  to  wit:  All  those  pieces  or  parcels  or  tracts  of 
laxid,  Ijring  and  being  in  the  said  town  of  Moultrieville,  and 
comprising,  not  only  the  two  lots  designated  by  the  letters 
*'0"  and  "P"  on  a  plan  of  Moultrieville  compiled  from 
official  maps  and  surveys  by  H.  S.  Lamble,  Civil  Engineer, 
in  April,  1902,  and  recorded  July  15th,  1902,  at  page  189  of 
Plat  Book  D,  in  the  office  of  the  Begister  of  Mesne  Convey- 
anoes  for  the  said  County  of  Charleston  (on  which  or  a  part 
of  which  said  two  lots  "O"  and  ^T"  is  located  the  Life 
Saving  Station),  but  also  the  land  of  the  same  width  as  that 
of  the  said  two  lots  together  and  extending  in  front  of  and 
from  the  said  two  lots  down  to  mean  low-water  mark;  the 
said  two  lots  ^'C  and  ''P"  together  measuring  two  hundred 
(200)  feet,  more  or  less,  from  rear  to  front  and  two  hundred 
and  twenty-five  (225)  feet,  more  or  less,  in  width,  and  butt- 
ing and  bounding  northeastwardly  on  Patrick  street,  north- 
westwardly on  Ion  street,  southwestwardly  on  the  lot  desig- 
nated by  the  letter  ^^N"  on  said  plan,  and  southeastwardly  on 
Atlantic  street  or  the  front  beach:  Provided^  That  there  is 
hereby  reserved  to  this  State  a  concurrent  jurisdiction  for 
the  execution  upon  or  within  said  lands  of  all  process,  civil 
and  criminal,  lawfully  issued  by  the  Courts  of  this  State, 
and  not  incompatible  with  this  cession:     And  Provided^ tSA^Vittv- 
further^  And  the  said  grant  is  made  subject  to  the  following  ***^^" 
reservations  and  exceptions,  to  wit :  that  such  portion  of  the 
front  beach  of  said  Sullivan's  Island  included  within  the 
limits  of  said  grant  as  lies  below  a  line  drawn  along  said 
beach  twenty  (20)  feet  above  high-water  mark,  and  parallel 
thereto,  shall  be  always  open  to  the  public  as  a  footway  and 
driveway,  so  that  the  public  shall  have  the  free  and  unob- 
structed right  of  passage  by  foot  and  vehicle  upon,  over  and 
across  the  same,  subject  to  the  right  of  the  United  States 
Government  to  close  and  exclusively  occupy  the  same,  so  far 
as  the  reservations  in  this  proviso  are  concerned,  at  the  fol- 
lowing times  and  under  the  following  circumstances,  to  wit : 

(1)  During  hours  of  actual  target  practice  in,  over  and  upon 
the  said  premises  (prior  to  which  time  of  closure  due  and 
proper  notice  of  the  same  shall  be  given  to  the  public). 

(2)  During  hours  of  actual  military  drill  in,  over  and  upon 
the  said  premises,  and  (3)  During  time  of  war. 
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n.  8.  to  com- 
ensatc 
owners, 


The  grant  herein  and  hereby  before  made  is  upon  condi* 
pensate^  ^d  tion  that  it  (the  said  grant)  shall  not  be  effectual  as  to  any 
portion  of  the  premises  embraced  in  the  foregoing  descrip- 
tion in  or  to  which  any  person  or  persons  have  now  any 
right,  title  or  interest,  or  upon  whi^h  any  person  or  persons 
now  own  or  have  any  buildings,  structures  or  improvements, 
until  the  United  States  of  America  shall  have  compensated 
such  person  or  persons  for  such  right,  title  and  interest  and 
for  such  buildings,  structures  and  improvements,  and  shall 
have  acquired  the  right,  title  and  interest  of  such  person  or 
persons  thereto  or  therein. 
Failure    to     In  case  of  the  failure  of  the  United  States  of  America  and 
any  person  interested  as  aforesaid  or  owner  as  aforesaid  to 
agree  upon  the  proper  compensation  to  be  paid  as  above 
provided,  the  United  States  of  America  is  authorized  to 
have  the  same  determined  by  the  verdict  of  a  jury,  upon 
application  by  petition  to  the  Court  of  Conunon  Pleas  of 
Charleston  County,  whicji  Court  shall  have  exclusive  juris- 
diction of  the  same,  and  which  petition  shall  be  served  as  by 
law  a  summons  in  a  civil  action  in  said  Court  is  required  to 
be  served,  and  the  said  cause  shall  be  heard  without  delay 
at  a  term  of  said  Court  and  under  the  direction  of  the  pre- 
siding Judge  thereof,  and  such  determination  shall  be  final 
and  without  appeal;  and  upon  the  amount  so  found  being 
paid,  with  all  costs  of  the  proceedings,  if  any,  the  right, 
title  and  interest  of  such  person  or  owner  thereto  and  therein 
shall  vest  in  the  United  States  of  America. 
streets  and     -^^^  Streets,  roads,  rights  of  way  and  highways  within  said 
roads  vacated,  lands  are  Vacated  and  discontinued  from  the  time  this  grant 
shall  become  effectual,  saving  such  as  are  expressly  excepted 
or  reserved  in  this  subdivision. 

Sites  in  46.  The  consent  of  the  State  of  South  Carolina  is  hereby 
de?«fon  and  given,  in  accordance  with  the  17th  clause  of  the  8th  Secticm 
Greenwood.    ^^  Article  I,  of  the  Constitution  of  the  United  States,  to  the 

1007    XXV 

634.  '  '  acquisition  by  the  United  States,  by  purchase,  condemnation, 
or  otherwise,  of  the  several  lots  or  parcels  of  land  in  this 
State  hereinafter  mentioned  or  described,  to  wit:  1.  A  site 
in  the  city  of  Chester  for  a  postoffice  or  courthouse  build- 
ing, described  as  follows:  Beginning  at  the  north  comer 
of  the  intersection  of  Main  and  Wylie  streets,  thence  north 
46  deg.  00  min.,  west  130  feet  along  Wylie  street  to  west 
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comer,  thenoe  north  44  deg.  15  min.^  east  120  feet  to  north  * 

comer,  thenoe  south  46  deg.  00  min.  east,  to  east  comer  127 
feet  and  5  inches  to  the  east  corner,  thence  south  44  deg.  40 
min.,  west  120  feet  to  the  beginning  comer,  being  the  south 
comer  of  said  lot,  bounded  by  the  said  Main  and  Wylie 
streets  and  the  lands  of  John  J.  Hemphill  and  Q.  Brown 
White.  2.  A  site  in  the  city  of  Anderson  for  a  postofSice 
building,  at  the  northwest  corner  of  North  Main  and  a  new 
street  known  as  Federal  street,  beginning  at  the  intersection 
of  the  said  streets  and  running  along  Federal  street  south  79 
deg.,  west  135  feet  to  comer  on  Federal  street,  thence  north 
11  deg.,  west  150  feet  to  corner,  thence  north  79  deg.  east  185 
feet  to  comer  on  Main  street,  thence  south  11  deg.,  east  150 
feet  along  Main  street  to  the  beginning  comer.  3.  A  site  in 
the  city  of  Greenwood  for  a  postoffice  building,  described 
as  follows:  All  and  singular  that  certain  lot  or  parcel  of 
land,  situate  in  the  northwestem  comer  of  Main  and  Oregon 
streets,  of  the  city  of  Greenwood,  County  of  Greenwood, 
South  Carolina,  containing  thirty-five  one-hundredths  of  an 
acre,  and  bounded  north  one  hundred  and  twenty  feet  by 
lot  of  Mrs.  C.  T.  Bailey;  east  one  hundred  and  thirty  feet 
by  Main  street;  south  one  hundred  and  twenty  feet  by 
Oregon  street ;  and  west  one  hundred  and  thirty  feet  by  lot 
of  Mrs.  C.  T.  Bailey. 

The  right,  title  and  interest  of  this  State  to,  and  its  juris-  Title  ceded. 
diction  over,  the  said  lots  or  parcels  of  land  are  hereby  ceded 
to  the  United  States  of  America :  Provided^  That  the  juris- 
diction hereby  ceded  shall  not  vest  until  the  United  States 
shall  have  acquired  the  title  to  the  said  lands,  by  purchase, 
condemnation,  or  otherwise,  and  shall  continue  so  long  as 
the  said  lands  shall  remain  the  property  of  the  United 
States:  Arid  Provided^  further^  That  the  State  of  South 
Carolina  shall  retain  jurisdiction  for  the  execution  within 
said  Jands  of  all  process,  civil  or  criminal,  lawfully  issued  by 
the  authority  of  this  State,  and  not  incompatible  with  this 
cession. 

The  said  lands,  and  all  the  buildings  and  structures  of      szempted 
every  kind  which  may. be  erected  thereon,  shall  be  exempt  tton.*"    ^'^' 
from  all  State,  Coimty  and  municipal  taxation,  assessments, 
or  other  charges  which  may  be  levied  or  imposed  under  the 
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authority  of  this  State,  so  long  as  the  samti  shall  remain  the 
property  of  the  United  States. 
T  r  a  c  t  ■  In     47.  The  right,  title  and  interest  of  this  State  to,  and  the 

Beaafort'  auA  jurisdiction  of  this  State  over,  the  following  described  tracts 

countfet  ^f^  of  land,  and  land  covered  by  water,  situated  in  the  Counties 

purpoS^""*of  Charleston,  Beaufort  and  Greorgetown,  in  this  State,  is 
1007,  xxvi  hereby  granted  and  ceded  to  the  United  States  of  America 

^^^'  for  the  purposes  of  quarantine,  to  wit : 

A  tract  of     A.  1.  A  tract  of  land  on  James  Island,  Charleston  Har- 

uSmd?  ^*"^  bor.  South  Carolina,  lying  and  being  upon  the  easterly, 
southerly  and  westerly  sides  of  the  land  belonging  to  the 
United  States  Government  and  known  as  the  Fort  Johnson 
Keservation,  being  ninety  acres,  more  or  less,  and  including 
the  marsh  land  and  tide  flats  east  and  south  of  said  Fort 
Johnson  Reservation  to  low-water  line. 
A  n  d  t  h  e     2.  The  buildiugs  now  on  said  ninety-acre  tract,  consisting 

thereon.  "  *  of  one  two-story  frame  house,  about  40  ft  x  35  ft,  known  as 
the  medical  officers'  quarters,  with  a  20  ft  x  11  ft  semi- 
detached kitchen  and  a  one-story  frame  storehouse  in  the 
immediate  vicinity,  about  20  ft.  x  10  ft.  in  size,  and  the 
lazaretto  buildings,  on  Shell  Point,  consisting  of  a  pest 
house,  one  story,  frame,  15  ft.  x  30  ft.;  isolation  hospital, 
one  story,  frame,  32  ft  x  20  ft.,  with  a  brick  cistern  in  rear; 
keeper's  house,  one  story,  frame,  29  ft.  x  36  ft.,  with  20  ft.  x 
12  ft.  detached  kitchen,  and  a  small  privy. 
Quarantine     B.  The  Quarantine  Station,  at  Georgetown,  South  Caro- 

Georgetown.   Una,  on  South  Island,  entrance  to  Georgetown  Harbor,  con- 
sisting of  five  acres  of  land,  more  or  less,  a  residence  and 
outbuildings. 
Qnarantine     c.  The  Quarantine  Station,  on  Buzzards'  Island,  at  the 

station  at  ' 

SnyBeaufort ^^^^^^^^^  ^^  St  Helena  Sound,  consisting  of  ten  acres,  more 
County.         or  less,  officers'  quarters,  two  hospital  buildings,  and  quarters 

for  crew. 
a  Qoff »ntine     D.  The  Quarantine  Station,  on  Paris  Island,  Port  Eoyal 

station  at  '  '  * 

Beaufort*  c***'  "^^^^^j  Consisting  of  fifteen  acres,  more  or  less,  an  officer's 
residence,  two  hospitals  and  outbuildings. 
Stote  Board     The  State  Board  of  Health  shall,  and  it  is  hereby  author- 

of   Health   to  '  •'  ,     _ 

jt  ran  Bfer  ized  and  directed,  to  convey  and  transfer  to  the  United 

1908  XXV  States,  all  buildings  and  appurtenances  upon,  or  appertain- 

1182.  '        'ing  to  said  tract  of  land,  and  also  all  machinery,  plant, 
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1>o&ts,  tools  and  other  personal  property  used  at  or  belonging     ' 
to  eitlier  or  all  of  said  quarantine  stations. 

48.  The  right,  title  and  interest  of  this  State  to,  and  the    ix)t  of  land 
] ixidsdiction  of  this  State  over,  the  following  described  lot!?  snmter. 
ox*  parcel  of  land  are  hereby  granted  and  ceded  to  the  United  ess^^' 
St&tes  of  America,  for  the  erection  of  a  public  building,  to 
v^^it:    That  lot  of  land  in  the  city  of  Sumter,  County  of 
Sumter,  and  State  of  South  Carolina,  situate  on  the  south- 
eastern comer  of  Main  and  Caldwell  streets,  of  said  city, 
fronting  and  measuring  on  said  Main  street  one  hundred 
and  fifteen  (115)  feet,  and  on  Caldwell  street  one  hundred 
and  thirty  (130)  feet,  and  bounded  on  the  north  by  said 
Caldwell  street;  on  the  east  by  land  of  C.  G.  Bowland  and 
others;  on  the  south  by  land  of  C.  6.  Rowland  and  others; 
and  on  the  west  by  said  Main  street :  Provided^  That  there 
is  hereby  reserved  to  the  State  of  South  Carolina  concurrent 
jurisdiction  for  the  execution  within  and  upon  the  premises 
hereby  granted  of  all  processes,  civil  or  criminal,  lawfully 
issued  by  the  Qourts  of  this  State,  not  incompatible  with 
this  cession. 

49.  The  right,  title  and  interest  of  the  State  of  South  ^ij^^  land 
Carolina  to,  and  the  jurisdiction  of  this  State  over,  the    ^^^  ^^ 
following  described  lot  or  parcel  of  land  are  hereby  granted  «88- 
and  ceded  to  the  United  States  of  America,  for  the  erection 
of  a  public  building,  to  wit:  All  that  certain  piece,  parcel  or 
lot  of  land,  situate,  lying  and  being  in  the  city  of  Aiken,  in 
the  County  and  State  aforesaid,  beginning  at  the  southwest 
comer  of  Park  avenue  and  Laurens  street,  running  thence 
southerly  with  the  west  line  of  Laurens  street  one  hundred 
and  forty  (140)  feet;  thence  westerly  at  right  angles  with 
Laurens  street,  one  hundred  and  twenty  (120)  feet;  thence 
northerly,  parallel  with  Laurens  street,  one  hundred  (100) 
feet,  more  or  less;  thence  easterly  with  Park  avenue  one 
hundred  and  twenty  (120)  feet,  more  or  less,  to  the  point  of 
beginning.    And  has  such  forms,  marks,  courses  and  dis- 
tances as  is  represented  on  a  plat  of  the  same,  which  is 
hereto  attached,  and  made  a  part  and  parcel  of  this  deed. 

Exclusive  jurisdiction  in  and  over  the  said  lot  or  parcel 
of  land,  when  acquired  as  hereinafter  provided  by  the 
United  States,  shall  be  ceded  to  the  United  States  for  the 
purposes  mentioned,  except  the  service  upon  such  sites  of  all 
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civil  and  criminal  process  of  the  Courts  of  this  State:  but 
the  jurisdiction  so  ceded  shall  continue  no  longer  than  the 
United  States  shall  own  such  piece  of  land. 

The  jurisdiction  ceded  shall  not  vest  until  the  United 
States  shall  have  acquired  the  title  thereto,  by  purchase 
from  its  owner,  and  so  long  as  the  said  lot  or  parcel  of  land 
shall   remain   the   property   of   the   United   States   whea 
acquired  as  aforesaid,  and  no  longer,  the  same  shall  be  and 
continue  exempt  and  exonerated  from  all  State,  County  and 
municipal  taxation,  assessment,  or  other  charges  which  may 
be  levied  or  imposed  under  the  authority  of  this  State. 
Preamble.       50.  I.  Whereas,  by  and  under  the  Act  of  the  Gteneral 
^  1907.  XXV.  Assembly  of  the  State  of  South  Carolina,  entitled  "An  Act 
to  grant  to  the  City  Council  of  Charleston  and  its  successors 
the  title  and  interest  of  the  State  to  certain  lands  in  Charles- 
ton  County  for  the  purposes  of   a   Naval   Station,"  and 
approved  the  8th  day  of  February,  A.  D.  1901  (23d  Volume 
of  the  Statutes  at  Large  of  South  Carolina,  page  607),  the 
right,  title  and  interest  of  the  State  of  South  Carolina  in 
and  to  the  following  described  tract  or  parcel  of  land,  and 
land  covered  with  water,  situated  in  the  County  of  Charles- 
ton, in  the  State  of  South  Carolina,  was  granted  and  ceded 
to  the  City  Council  of  Charleston  and  its  successors,  to  wit : 
"All  that  tract  or  parcel  of  land,  and  land  covered  with 
water,  situate,  lying  and  being  on  the  west  bank  of  the 
Cooper  River,  in  the  County  of  Charleston,  i?i  this  State, 
measuring  and  containing  seven  hundred  and  sixty  acres, 
more  or  less,  butting  and  bounding  to  the  north  by  lands  of 
Mrs.  W.  W.  Lawton,  and  by  the  Cooper  River,  on  the  east 
by  the  Cooper  River,  on  the  south  by  Ship  Yark  Creek,  and 
on  the  west  by  Ship  Yark  Creek,  as  is  delineated  on  a  map 
of  the  city  of  Charleston  and  vicinity,  made  by  J.  H.  Dingle, 
City  Surveyor,  December,  1900,"  and  so  forth: 

And  whereas,  by  virtue  and  in  pursuance  of  and  under  the 
foregoing  Act  of  the  General  Assembly  of  the  State  of 
South  Carolina,  and  a  Resolution  unanimously  adopted  by 
the  said  the  City  Council  of  Charleston  on  the  14th  day  of 
May,  A.  D.  1901,  and  in  consideration  of  the  sum  of  one 
dollar,  J.  Adger  Smyth,  as  Mayor  of  the  city  of  Charleston, 
did  (by  deed,  dated  the  12th  day  of  August,  A.  D.  1901^ 
and  recorded  on  the  14th  day  of  August,  A.   D.   1901, 
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in  the  office  of  the  Register  of  Mesne  Conveyances  for  the 
said  County  of  Charleston,  at  page  247  of  Book  X  23) 
convey  in  fee  simple  unto  the  United  States  of  America  the 
above  described  tract  or  parcel  of  land,  and  land  covered 
i^ith  water,  for  the  uses  and  purposes  and  in  accordance 
with  the  limitations  set  forth  in  the  above  recited  Act  for 
the  General  Assembly  of  the  State  of  South  Carolina — and 
so  forth — as  will  more  fully  appear  on  reference  to  the  said 
deed  and  plat  and  the  said  record  thereof : 

II.  And  whereas,  by  virtue  and  in  pursuance  of  and  under 
a 'Resolution  unanimously  adopted  by  the  said  City  Council 
of  Charleston  on  the  14th  day  of  May,  A.  D.  1901,  and  in 
consideration  of  thirtv-four  thousand  two  hundred  and  six 
dollars,  J.  Adger  Smyth,  as  Mayor  of  the  city  of  Charleston, 
did  (by  deed,  dated  the  12th  day  of  August,  A.  D.  1901, 
and  recorded  on  the  14th  day  of  August,  A.  D.  1901,  in  the 
office  of  the  said  Register  of  Mesne  Conveyances,  at  p.  245 
of  Book  X  23)  also  convey  in  fee  simple  unto  the  United 
States  of  America  all  the  right,  title,  interest  and  estate  of 
the  said  Citv  Council  of  Charleston  in  and  to  "all  that 
certain  piece,  parcel  and  tract  of  land,  containing  one  hun- 
dred   and    seventy-one    three    one-hundredths    ( 171 3-100) 
acres,  bounded  north  by  Noisette  Creek,  on  the  east  by 
Cooper  River,  on  the  south  by  lands  of  Cecilia  Lawton,  and 
on  the  west  by  other  lands-  belonging  to  the  said  city  of 
Charleston.    The  piece,  parcel  and  tract  of  land  hereby  con- 
veyed  constitutes   a    portion    of   'Chicora    Park,'    and    is 
specifically  shown  and  designated  on  the  plat  of  the  same 
made  by  A.  J.  Menocal,  Engineer,  U.  S.  Navy,  being  wholly 
within  the  red  lines  laid  down  on  the  said  plat" — and  so 
forth — as  will  more  fully  appear  on  reference  to  the  said 
last  mentioned  deed  and  plat  and  the  said  record  thereof : 

III.  And  whereas,  in  consideration  of  the  som  of  fifty 
thousand  dollars,  Cecilia  Lawton  did  (by  deed,  dated  the 
12th  day  of  August,  A.  D.  1901,  and  recorded  on  the  14th  day 
of  August,  A.  D.  1901,  in  the  office  of  the  said  Register  of 
Mesne  Conveyances,  at  page  234,  of  Book  X  23)  also  convey 
in  fee  simple  unto  the  United  States  of  America,  "all  that 
certain  piece,  parcel  and  tract  of  land  situate,  lying  and 
being  in  the  said  County  of  Charleston  and  State  aforesaid, 
on  the  west  bank  of  the  Cooper  River,  measuring  and  con- 
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taining  two  hundred  and  fifty-eight  and  eleven  one-htm.' 
dredths  (258  and  11-100)  acres  more  or  less,  bounded  on  the 
north  by  lands  of  the  said  city  of  Qiarleston,  known  as 
'Chicora  Park/  on  the  east  by  Cooper  River,  on  the  south  hy 
land  of  Mappus,  J.  C.  H.  Claussen  and  the  Old  Clement's 
Ferry  Road  and  a  body  of  marsh  land,  and  on  the  south  by^ 
other  lands  of  the  said  Cecilia  Lawton;  the  land  hereby 
conveyed  being  a  portion  of  a  certain  plantation  or  tract  of 
land  conveyed  to  the  said  Cecilia  Lawton  by  Gabriel  E. 
Manigault,  by  his  deed  of  conveyance  bearing  date  the  2d 
of  December,  A.  D.  1880,  and  having  such  courses,  distances, 
metes,  bounds  and  shape  as  is  represented  on  a  plat  thereof 
made  by  A.  J.  Menocal,  Engineer,  United  States  Navy,  and 
is  fully  delienated  by  and  confined  within  the  red  lines  of 
said  plat,  and  including  all  the  right,  title  and  interest  of 
the  said  Cecilia  Lawton  in  and  to  the  body  of  marsh  land 
of  ninety  (90)  acres  more  or  less,  which  she,  the  said  Cecilia 
Lawton,  took  by  virtue  of  said  conveyance  to  her  by  Gabriel 
Manigault,  as  well  as  any  claim  or  interest  she,  the  said 
Cecilia  Lawton,  may  have  or  could  have  in  and  to  any 
portion  of  a  body  of  marsh  land  ceded  by  the  State  of  South 
Carolina  to  the  City  Council  of  Charleston  by  the  Act  of  the 
General  Assembly,  approved  February  8th,  A.  D.  1901" — 
and  so  forth — as  will  more  fully  appear  on  reference  to  the 
said  last  mentioned  deed  and  plat  and  the  said  record 
thereof: 

IV.  And  whereas,  in  consideration  of  the  sum  of  one  thou- 
sand dollars,  Maria  D.  Winthrop  did  (by  deed,  dated  the 

21st  day  of  March,  A.  D.  1902,  and  recorded  on  the day 

of ,  A.  D.  1902,  in  the  office  of  the  Register  of  Mesne 

Conveyances  for  the  County  of  Berkeley,  in  the  State  of 
South  Carolina,  at  page  — ,  of  Book  — )  also  convey  in  fee 
simple  unto  the  United  States  of  America  "All  that  piece, 
parcel  or  tract  of  marsh  land,  containing  nine  hundred  and 
thirty-seven  acres  more  or  less,  situate,  lying  and  being  in 
the  Parish  of  St.  Thomas,  in  the  County  of  Berkeley  and 
State  aforesaid,  on  the  east  side  of  Cooper  River,  according 
to  a  survey  made  for  the  purpose  of  this  conveyance  by  J.  H. 
Dingle,  Surveyor — the  said  land  being  bounded  on  the  south 
and  west  by  the  said  Cooper  River,  on  the  east  by  Clouter's 
Creek  and  Broad  Creek,  and  on  the  north  by  a  similar  tract 
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of  marsh  land,  now  the  property  of  this  grantor,  and  being 
tlie  soutliemmost  portion  of  a  body  of  marsh  land  originally 
^^ranted  by  the  State  of  South  Carolina  to  Charles  Parker 
by  its  s^rant,  dated  November  3d,  1845" — and  so  forth — ^as 
^will  more  fully  appear  on  reference  to  the  said  last  men- 
i;ioiied  deed  and  plat  and  the  said  record  thereof : 

V.   ^AjiLd  whereas,  by  virtue  and  in  pursuance  of  and  under 
A  resolution  unanimously  adopted  by  the  said  City  Council 
of  Cbarleston  on  the  12th  day  of  July,  A.  D.  1902,  and  in 
oonsideration  of  the  sum  of  nineteen  thousand  three  hun- 
dred   dollars,  J.  Adger  Smyth,  as  Mayor  of  the  city  of 
^Charleston,  did  (by  deed,  dated  the  20th  day  of  November, 
A.  I>.   1902,  and  recorded  on  the  21st  day  of  November, 
A.  D.  1902,  in  the  office  of  the  said  Register  of  Mesne  Con- 
veyances for  Charleston  County,  at  page  30,  of  Book  F  24) 
Also  convey  in  fee  simple  unto  the  United  States  of  America, 
'^^All  that  certain  piece,  parcel  and  tract  of  land  situate, 
lying  and  being  in  the  County  of  Charleston,  in  the  State 
of  South  Carolina,  westward  of  and  adjoining  the  United 
States  Navy  Yard,  and  containing  ninety-six  and  one-half 
(96.5)   acres  more  or  less,  and  having  such  shape,  metes, 
marks,  bounds,  dimensions  and  distances  as  is  represented 
on  a  plat  thereof  made  by  J.  W.  G.  Walker,  Civil  Engineer, 
United  States  Navy,  on  the  9th  day  of  September,  A  D. 
1902" — and  so  forth — as  will  more  fully  appear  on  reference 
to  the  said  last  mentioned  deed  and  plat  and  the  said  record 
thereof : 

VI.  And  whereas,  by  virtue  and  in  pursuance  of  and 
under  the  Act  of  Congress,  entitled  ^'An  Act  making  appro- 
priations for  the  naval  service  for  the  fiscal  year  ending 
June  80, 1904,  and  for  other  purposes,"  and  approved  March 
3,  1908,  and  in  consideration  of  the  sum  of  eight  dollars 
and  thirty-nine   cents,    the    United    States    of    America, 
through  the  Secretary  of  the  Navy  of  the  United  States,  did 
(by  deed,  dated  the  16th  day  of  April,  A.  D.  1903,  and 
recorded  on  the  20th  day  of  April,  A.  D.  1903,  in  the  office 
of  the  said  Register  of  Mesne  Conveyances  for  Charleston 
^^^  Ciounty,  at  page  156  of  Book  F  24)  reconvey  in  fee  simple 

^*  unto  tiie  said  the  city  of  Charleston,  "All  that  certain  piece, 

^"  parcel  and  tract  of  land,  situate,  lying  and  being  in  the  said 

>^^^|  County  of  Charleston  and  State  aforesaid,  on  the  south 
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bank  of  Noisette  Creek,  containing  one  thousand  eight  hun- 
dred and  twenty-six  and  seven-tenths  square  feet  more  or 
less,  and  bounded  as  follows,  that  is  to  say :  On  the  north  by 
Noisette  Creek,  on  the  southeast  by  a  line  running  in  con- 
tinuation of  the  northwestern  boundary  line  of  the  present 
Naval  Hospital  tract  from  the  point  where  said  line  inter- 
sects the  western  boundary  line  of  the  Navy  Yard  tract  to 
said  creek,  on  the  southwest  by  the  present  western  boun- 
dary line  of  the  Navy  Yard  tract,  from  the  point  where  said 
line  is  intersected  by  the  northwestern  boundary  line  of  the 
Naval  Hospital  tract  to  said  creek,  as  shown  approximately 
on  plat  appended  hereto" — and  so  forth — as  will  more  fully 
appear  on  reference  to  the  said  last  mentioned  deed  and  plat 
and  the  said  record  thereof : 

VII.  And  whereas,  the  State  of  South  Carolina,  in  all 
eases  in  which  grants  of  lands  have  been  made  by  the  State 
directly  by  and  under  Acts  of  her  General  Assembly  unto 
th^  United  States  of  America,  hath  also  in  such  grants 
ceded  to  the  United  States  of  America  the  State's  jurisdic- 
tion over  the  lands  granted ;  therefore, 

over  "certain     The  jurisdiction  and  control  of  the  State  of  South  Caro- 

landB  in  Char- 1  •  j  ,  i  11  j  •  i     i      •  1 

leston  Co.      Ima  m  and  over  the  several  above  described  pieces,  parceln 
1907,  XXV,  and  tracts  of  land  and  land  covered  with  water  (less  and 
other  than  the  above  described  1826.7  square  feet,  more  or 
less,  reconveyed  by  the  United  States  of  America  to  the 
State  of  South  Carolina,  on  the  16th  day  of  April,  A.  D. 
1903,  as  aforesaid)   are  hereby  granted  and  ceded  to  the 
United  States  of  America:  Provided^  That  such  jurisdiction 
and  control  are  hereby  granted  and  ceded  upon  the  express 
condition  that  the  State  of  South  Carolina  retain  and  shall 
retain   jurisdiction    (concurrent   with   that  of   the   United 
States  of  America  hereunder)  in  and  over  the  said  pieces, 
-.  ^  ^M  ^     parcels  and  tracts  of  land  and  land  covered  with  water 

Jnrisdiction  *; 

retained    for  (less  and  other  than  the  said  1826.7  square  feet,  more  or  less) 

certain    pur-''  ...  .  /-• 

poeea.  so  far  as  that  civil  proccvss  and  writs  in  all  cases  not  affecting 

the  real  and  personal  property  of  the  United  States  of 
America,  and  any  and  all  criminal  or  other  process  and 
writs  lawfully  issued  in  the  name  and  under  the  authority 
of  the  State  of  South  Carolina  against  any  person  or  persons 
charged  with  crimes,  felonies,  or  misdemeanors,  committed 
against  the   peace  and   dignity  of  the   State  within  and 
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;¥^itlioiit  the  limits  of  the  said  pieces,  parcels  and  tracts  of 

land  and  land  covered  with  water  (less  and  other  than  the 

said  1826.7  square  feet,  more  or  less,)  and  not  incompatible 

t^itli    tlie   cession,  may  be  executed  at  any  and  all  times 

i^v-itrhin   the  limits  of  the  said  pieces,  parcels  and  tracts  of 

land  and  land  covered  with  water  (less  and  other  than  the 

said  1826.7  square  feet,  more  or  less)  in  the  same  manner, 

and  may  as  if  no  jurisdiction  had  been  hereby  granted  and 

•ceded. 

Xbe  said  pieces,  parcels  and  tracts  of  land  and  land  cov- 
ered with  water  (less  and  other  than  the  said  1826.7  square 
feet,  more  or  less)  so  long  as  the  same  shall  be  and  remain 
tlie  property  of  the  United  States  of  America,  and  shall  be 
used  for  the  purposes  for  which  they  have  been  heretofore 
granted  and  conveyed  as  aforesaid,  shall  be  and  continue 
vrhoUy   exempt  and  exonerated  from  and  of  any  and  all 
taxes  and  assessments  and  other  charges  whatsoever  which 
might  otherwise  be  imposed  by  and  under  the  authority  of 
the  State  of  South  Carolina. 

51.  The  consent  of  the  State  of  South  Carolina  is  hereby     ^    « „  ^  « * 

•^       Consent 

given,  in  accordance  with  the  seventieth  clause,  eighth  Sec-  g^®^  acquire 

tion,  of  the  first  Article  of  the  Constitution  of  the  United  ^^°^»- 

States,  to  the  acquisition  by  the  United  States,  by  purchase  ^^^^^*  ^^^' 
from  the  owner  or  owners  of  said  land,  of  any  land  in  this 
State  required  for  sites  for  custom  houses,  courthouses,  post- 
offices,  arsenals,  or  other  public  buildings  whatever,  or  for 
any  other  purposes  of  the  Government. 

Exclusive  jurisdiction  in  and  over  any  land  so  acquired  j^,.!^^*^! Jfi J® 
by  the  United  States  shall  be,  and  the  same  is  hereby,  ceded  quired"°ced^ 
to  the  United  States  for  all  purposes,  except  that  this  State  *°  ^-  ^• 
reserves  the  right  of  service  upon  such  sites  of  all  civil  and 
criminal  process  of  the  Courts  of  this  State;  but  the  juris- 
diction so  ceded  shall  continue  no  longer  than  the  said 
United  States  shall  own  such  lands. 
in?  The  jurisdiction  ceded  shall  not  vest  until  the  United  unfn^tuie^ac- 

i  States  shall  have  acquired  the  title  to  said  lands  by  ,pur-  <J"*^®^- 

Dil  chase;  and  so  long  as  the  said  lands  shall  remain  the  prop- 

itr  erty  of  the  United  States  when  acquired  as  aforesaid,  and 

0  no  longer,  the  same  shall  be  and  continue  exempt  and  exon- 

[^  erated  from   all   State,   County   and   municipal   taxation, 
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assessment,   or   other   charges   which   may   be   levied 
imposed  under  the  authority  of  this  State. 

tow^oc  Hoai^     ^^'  '^^  ^S^^?  ^*^^  *^^  interest  of  this  State  to  and  in,  ai 
cha^rleit*'^®  jurisdiction  of  this  State  over,  the  following  descriln 
County.         lands,  situated  in  the  town  of  Moultrieville,  on  Sullivan 
1180°^  ^^^'  Island,  in  the  county  of  Charleston,  in  this  State,  are  heret 
180^*'  2°^vi» granted  and  ceded  to  the  United  States  of  America  for  tt 
enlargement  of  the  military  reservations  on  said  island,  t 
wit:  All  those  pieces  or  parcels  or  tract  of  land,  lying,  beinj 
in  the  said  town  of  Moultrieville,  shown  on  a  plan  of  MouJ 
trieville  compiled  from  official  maps  and  surveys  by  H.  S 
Lamble,  civil  engineer,  in  April,  1902,  and  recorded  July  15 
1902,  at  page  189  of  Plat  Book  D,  in  the  office  of  the  regis 
ter  of  mesne  conveyances  for  the  said  county  of  Charleston 
comprising  all  the  land  lying  to  the  westward  of  the  United 
States  government  reservations  at  Old  Fort  Moultrie,  and 
contained  between  these  reservations  on  the  east  and  the 
town  lots  Numbers  73,  74  and  77  on  the  west,  embracing  lots 
Numbers  78,  79  and  80,  the  town  hall  lot,  portions  of  West 
Fort  street.  Main  street  and  Middle  street,  and  marsh  lands 
to  the  north  of  lot  78,  more  particularly  described  as  fol- 
lows:    Beginning  at  low-water  mark  in  the  cove  on  the 
north  side  of  Sullivan's  Island  at  the  northwest  comer  of 
United    States    government    reservation    and    extending 
approximately  south  21  degrees,  85  minutes,  west  1,170  feet, 
following  the  west  line  of  said  United  States  government 
reservation  to  the  western  comer  of  the  same,  to  the  north 
of  Middle  street;  thence  approximately  south  52  degrees, 
15  minutes,  west  65  feet  to  the  comer  stone  at  the  northwest 
comer  of  the  Old  Fort  Moultrie  reservation ;  thence  follow- 
ing the  boundaries  of  this  reservation  approximately  south 
17  degrees,  west  126  feet  to  a  corner  stone,  approximately 
north  75  degrees,  west  82.4  feet  to  a  comer  stone,  and 
approximately  south  15  degrees,  80  minutes,  west  580  feet 
to  low-water  line  on  the  south  or  ocean  side  of  Sullivan's 
Island;  thence  westward  along  the  low-water  line  approx- 
imately 100  feet  to  the  extension  of  the  west  line  of  West 
Fort  street;  thence  along  the  west  line  of  said  West  Fort 
street  approximately  north  12  degrees,  80  minutes,  east  695 
feet  to  the  southeast  corner  of  Lot  74;  thence  approximately 
south  77  degrees,  80  minutes,  east  80.8  feet  along  Middle 
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street  to  the  eastern  comer  of  the  public  square;  thence 
approximately  north  6  degrees,  east  90  feet  to  the  southeast 
corner  of  Lot  No.  73  on  West  Fort  street ;  thence  along  the 
^west  side  of  West  Fort  street  and  its  extension  northward 
approximately  north  13  degrees,  30  minutes,  east  1.030  feet 
to  low-water  mark  on  the  cove  or  north  side  of  Sullivan's 
Island;  thence  along  low-water  mark  eastward  to  the 
original  point  of  beginning:  Provided^  That  the  portions 
of  the  streets  and  avenues  within  the  tract  herein  ceded  shall 
be  forever  kept  open  as  public  streets ;  and  this  cession  shall 
in  no  way  interfere  with  the  private  rights  of  any  franchise 
heretofore  legally  granted,  with  reference  to  Middle  street 
and  Central  avenue :  And  provided^  further ^  That  there  is 
hereby  reserved  to  this  State  a  concurrent  jurisdiction  for 
the  execution  upon  or  within  said  lands  of  all  process,  civil 
and  criminal,  lawfully  issued  by  the  Courts  of  this  State, 
and  not  incompatible  with  this  cession. 

The  inrant  hereinbefore  made  is  upon  condition  that  it  condition  of 

°  '^.  grant. 

shall  not  be  effectual  as  to  any  portion  of  the  premises 
embraced  in  the  foregoing  description,  in  or  to  which  any 
person  or  persons  have  now  any  right,  title  or  interest,  or 
upon  which  any  person  or  persons  now  own  or  have  any 
buildings,  structures  or  improvements,  until  the  United 
States  of  America  shall  have  compensated  such  person  ot 
persons  for  such  right,  title  and  interest,  and  for  such  build- 
ings, structures  and  improvements,  and  shall  have  acquired 
the  right,  title  and  interest  of  such  person  or  persons  thereto 
or  therein. 

The  streets  and  avenues  between  the  east  and  west  lines  ^^^^^ 
of  the  original  reservation  of  Fort  Moultrie,  as  said  reser-  ^^^^ 


Certain 
eets      also 


vation  existed  on  January  1,  1894,  are  hereby  granted  and  igo.^®*  xxvi. 
ceded  to  the  United  States  of  America,  subject  to  the  same 
provisos  and  conditions  as  are  contained  in  this  sub-division. 

In  case  of  the  failure  of  the  United  States  of  America,  con^enmSg.^* 
and  any  person  interested  as  aforesaid,  or  owner  as  afore- 
said, to  agree  upon  the  proper  compensation  to  be  paid,  as 
above  provided,  the  United  States  of  America  be,  and 
hereby  is,  authorized  to  have  the  same  determined  by  the 
verdict  of  a  jury,  upon  application  by  petition  to  the  Court 
of  Common  Pleas  of  Charleston  County,  which  Court  shall 
have  exclusive  jurisdiction  of  the  same,  and  which  petition 
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shall  be  served  as  by  law  a  summons  in  a  civil  action  in  said 
Court  is  required  to  be  served;  and  the  said  cause  shall  be 
heard^  without  delay,  at  a  term  of  said  Court,  and  under 
the  direction   of  the  presiding  Judge  thereof,  and  such 
"^  determination  shall  be  final  and  without  appeal;  and  upon 
the  amount  so  found  being  paid,  with  all  costs  of  the  pro- 
ceedings (if  any),  the  right,  title  and  interest  of  such  person 
or  owner  thereto  and  therein  shall  vest  in  the  United  States 
of  America. 
Land  may  be     Sec.  4.    The  United  States,  or  such  person  or  persons  as 

purchased    by  ,  '  ••■  ^ 

United  stat<j«  may  be  by  them  authorized,  shall  have  a  right  to  purchase, 

and    m  a  I?  n  in  any  part  of  this  State  that  may  be  thought  most  eligible, 

'  the  fee  simple  of  any  quantity  of  land,  not  exceeding  two 

thousand  acres,  for  the  purpose  of  erecting  arsenals  and 

magazines  thereon. 

If    parties     Sco.  6.     If  the  person  or  persons  whose  land  may  be 

cannot  agree,  .  . 

1  an d  to  be chosen  for  the  Above  mentioned  purpose,  should  not  be  dis- 
-————posed  to  sell  the  same,  or  if  the  persons  appointed  to  make 
the  purchase  should  not  be  able  to  agree  upon  terms  with 
such  owner  or  owners  of  the  said  land,  the  same  shall  be 
valued,  upon  oath,  by  a  majority  of  persons  to  be  appointed 
by  the  Court  of  Common  Pleas  of  the  County  where  such 
land  is  situated  for  that  purpose;  and  the  land  shall  be 
vested  in  the  United  States,  upon  their  paying  the  amount 
of  such  valuation  to  the  owner  or  owners  of  siich  land. 
juri^?dictfon  ^^^'  ®*  '^^^  ^^^^  land,  when  purchased,  and  every  person 
S?sta^te  ^^^'''^^  officer  residing  or  employed  thereon,  whether  in  the 
Civ  '02  8  6.  service  of  the  United  States  or  not,  shall  be  subject  and 
liable  to  the  government  of  this  State,  and  the  jurisdiction, 
laws,  and  authority  thereof;  that  the  United  States  shall 
exercise  no  more  authority  or  power,  within  the  limits  of  the 
said  land,  than  they  might  have  done  before  acquiring  the 
same,  or  than  may  be  necessary  for  the  building,  repairing, 
or  internal  government  of  the  arsenals  and  magazines 
thereon  to  be  erected,  and  the  regulation  and  management 
of  the  same,  and  of  the  officers  and  persons  by  them  to  be 
employed  in  or  about  the  same :  Provided^  always^  That  the 
said  land  shall  forever  be  exempt  from  any  taxes  to  be  paid 
to  this  State. 
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See.  7.    Whenever  it  shall  be  made  to  appear  to  any  one 
of  the  Circuit  Courts  of  this  State,  upon  the  application  of  oubuc  uses  of 
any  authorized  agent  of  the  United  States,  that  the  said    '    ' 
United  States  are  desirous  of  purchasing  any  tract  of  land,  1904;   xxiv, 
and  the  right  of  way  thereto,  within  the  limits  of  this 
State,  for  the  public  uses  of  the  said  United  States,  and  that 
the  owner  or  owners  of  said  lands  are  unknown,  non-resi- 
dents or  minors,  or  from  any  other  cause  are  incapable  of 
making  a  perfect  title  to  said  lands;  or  in  case  the  said 
owners,  being  residents  and  capable  of  conveying,  shall, 
from  disagreements  in  price,  or  any  other  cause  whatever, 
refuse  to  convey  the  said  lands  to  the  United  States,  the 
presiding  Judge  of  the  said  Court  shall  order  notice  of  said 
application  to  be  published  in  some  newspaper  nearest  to 
where  the  said  lands  lie,  also  in  one  newspaper  published 
in  the  city  of  Columbia,  once  in  each  week  for  the  space  of 
six  weeks,  which  notice  shall  contain  an  accurate  description 
of  the  daid  lands,  together  with  the  names  of  the  owners  or 
supposed  owners,  and  shall  require  all  persons  interested  in 
the  said  lands  to  come  forward,  on  a  day  to  be  specified  in 
said  notice,  and  file  their  objections,  if  any  they  should  have, 
to  the  proposed  purchase;  and  at  the  time  specified  in  said 
notice  the  said  Court  shall  empanel  a  jury  in  the  manner 
now  provided  by  law,  to  assess  the  value  of  the  said  lands 
at  their  fair  market  value,  and  all  damages  sustained  by  the 
owners  of  the  lands  so  appropriated   by  reason  of  such 
appropriation,  which  amount,  when  so  assessed,  together 
with  the  entire  costs  of  said  proceedings,  shall  be  paid  into 
the  County  Treasury  of  said  County  in  which  said  proceed- 
ings are  had ;  and  thereupon  the  Sheriff  of  the  said  County, 
upon  the  production  of  the  certificate  of  the  Treasurer  of 
said  County  that  the  said  amount  has  been  paid,  shall 
execute  to  the  United  States,  and  deliver  to  their  author- 
ized agent,  a  deed  of  the  said  lands,  reciting  the  proceedings 
in  said  cause,  which  said  deed  shall  convey  to  the  said 
United  States  a  good  and  absolute  title  to  the  said  lands 
against  all  persons  whomsoever.    The  money  so  paid  into 
the  County  Treasury  shall  there  remain  until  ordered  to  be 
paid  out  by  a  Court  of  competent  jurisdiction.    The  Judge 
directing  the  money  to  be  paid  to  a  County  Treasurer,  in 
accordance  with  the  provisions  of  this  Act,  shall  require 
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of  such  Treasurer  a  bond  in  double  the  amount  of  money 
80  ordered  to  be  paid  by  him,  with  two  or  more  sufficient 
sureties,  to  be  approved  by  said  Judge.  Said  bonds  shall 
be  payable  to  the  State  of  South  Carolina,  for  the  use  and 
benefit  of  such  persons,  severally,  as  are  entitled  to  said 
money.  Said  bond  shall  be  executed  and  approved  and 
filed  with  the  Clerk  of  said  Court  before  receiving  said 
money.  In  all  cases  of  publication  of  notice  under  this 
Section,  the  Court  shall  require  the  same  proof  as  in  cases 
of  publication  of  notice  in  civil  cases. 
^^Jnbmjjrtae     Sco.  8.    Whenever  the  United  States  desire  to  acquire 

other*nidi"to^^^^®  ^^  ^^^^  belonging  to  the  State  and  covered  by  the  navi- 
naviiaition.  gable  waters  of  the  United  States,  within  tiie  limits  thereof, 
€!▼.  •02. 1  s.  for  the  site  of  a  light-house,  beacon,  or  other  aid  to  naviga- 
tion, and  application  is  made  by  a  duly  authorized  agent  of 
the  United  States,  describing  the  site  required  for  one  of  the 
purposes  aforesaid,  then  the  Governor  of  the  State  is  author- 
ized and  empowered  to  convey  the  title  to  the  United  States, 
and  to  cede  to  the  said  United  States  jurisdiction  over  the 
same :  Provided^  No  single  tract  shall  contain  more  than  ten 
(10)  acres,  and  that  the  State  shall  retain  concurrent  juris- 
diction so  far  that  all  process,  civil  or  criminal,  issuing 
under  the  authority  of  the  State,  may  be  executed  by  the 
proper  officers  thereof  upon  any  person  or  persons  amenable 
to  the  same  within  the  limits  of  land  so  ceded,  in  like  man- 
ner and  to  like  effect  as  if  this  Section  had  never  been 
enacted.  Any  person  or  persons  who  shall  moor  any  vessel, 
scow,  boat,  or  raft,  to  any  buoy,  or  beacon,  or  floating  guide, 
placed  by  the  United  States  Light  House  Board  in  the  navi- 
gable waters  of  this  State,  or  who  shall,  in  any  manner, 
make  fast  thereto  any  vessel,  boat,  scow,  or  raft,  and  any 
person  or  persons  who  shall  wilfully  destroy,  injure,  or 
remove  any  such  beacon  or  guide,  shall  forfeit  and  pay  a 
sum  not  exceeding  one  hundred  dollars,  or  be  imprisoned  in 
the  common  jail  not  exceeding  three  months.  Said  for- 
feitures may  be  recovered  by  an  action  of  tort,  complaint, 
or  indictment  before  any  Court  competent  to  try  the  same; 
one-half  accruing  to  the  informer  or  complainant,  and  the 
other  half  to  the  County  in  which  the  trial  shall  be  had. 
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Sec.  9.    The  jurisdiction  of  the  State  of  South  Carolina     '      * 
IS  hereby  ceded  to  the  United  States  of  America  over  so  much  ceded  to  the 
land  as  is  necessary  for  the  public  purposes  of  the  United  over^n^undB 
States:  Provided ,  That  the  jurisdiction  hereby  ceded  shall  p^b*m:  par^ 
not  vest  imtil  the  United  States  of  America  shall  have  gfcuon  n "  t^ 
acquired  the  title  to  the  lands,  by  grant  or  deed,  from  the  tl?*  "Scquiri" 
owner  or  owners  thereof,  and  the  evidences  thereof  shall  f ^m  ^owners! 
have  been  recorded  in  the  office,  where,  by  law,  the  title  to  Concurrent 
such  land  is  recorded ;  and  the  United  States  of  America  are  Ji^Jdictio^nf  ^"" 
to  retain  such  jurisdiction  so  long  as  such  lands  shall  be    civ.  *02, 1 9. 
used  for  the  purposes  aforementioned,  and  no  longer;  and 
such  jurisdiction  is  granted  upon  the  express  condition  that 
the  State  of  South  Carolina  shall  retain  a  concurrent  juris- 
diction with  the  United  States  in  and  over  the  said  lands, 
so  far  as  that  civil  process,  in  all  cases  not  affecting  the  real 
or  personal  property  of  the  United  States,  and  such  criminal 
or  other  process  as  shall  issue  under  the  authority  of  the 
State  of  South  Carolina,  against  any  person  or  persons 
charged  with  crimes  or  misdemeanors  committed  within  or 
without  the  limits  of   the   said   lands,    may  be   executed 
therein,  in  the  same  way  and  manner  as  if  no  jurisdiction 
had  been  thereby  ceded. 

Sec.  10.  All  lands  and  tenements  which  may  be  irranted,  Lands  ex- 
as  aforesaid,  to  the  United  States,  shall  be  and  continue,  so  s  t  a  t  e  taza- 
long  as  the  same  shall  be  used  for  the  purposes  in  the  last  — *  ■ 

Section  mentioned,  exonerated  and  discharged    from    all      '     '      ' 
taxes,  assessments,  and  other  charges  which  may  be  imposed 
under  the  authority  of  the  State  of  South  Carolina. 

Sec.  11.    The  consent  of  the  State  of  South  Carolina  be,    consent  giv- 

'  en  to  acquisi- 

and  is  hereby,  given  to  the  acquisition  by  the  United  States,  J^^"  J'  bv'^^th'* 
by  purchase  or  gift,  or  by  condemnation  according  to  law,  united  statea 
of  such  forest  lands  or  such  other  property  as  it  may  acquire  ment  of  a  na- 
by  purchase,  or  deed,  or  otherwise,  in  this  State,  as,  in  the  reserve. 
opinion  of  the  Federal  Government,  may  be  needed  for  the  civ.  '02,  s  ii. 
establishment  of  such  national  forest  reserve  in  that  region : 
Provided^  That  the  State  shall  retain  a  concurrent  jurisdic- 
tion with  the  United  States  in  and  over  such  lands  so  far 
that  civil  process  in  all  cases,  and  such  criminal  process  as 
may  issue  under  the  authority  of  the  State   against   any 
person  charged  with  the  commission  of  any  crime  without 
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en  Congress. 
ST 


or  within  said  jurisdiction,  may  be  executed  thereon  in  like 
manner  as  if  this  Act  had  not  been  passed. 
Powers  giv-  Power  is  hereby  conferred  upon  Congress  to  pass  such 
laws  as  it  may  deem  necessary  to  the  acquisition,  as  herein- 
before provided  for  incorporation  in  said  national  forest 
reserve  such  forest-covered  lands  lying  in  the  State  as,  in 
the  opinion  of  the  Federal  Government,  may  be  needed  for 
this  purpose:  Provided^  That  the  power  of  condemnation 
proceedings  herein  provided  for  shall  not  be  applied  to  ter- 
ritory south  of  a  line  ten  miles  north  of  the  Southern  Rail- 
way from.  Charlotte  to  Atlanta :  Arui  Provided^  further^ 
That  nothing  herein  contained  shall  be  construed  as  giving 
the  right  to  condemn  any  building,  dwelling  house  or  culti- 
vated or  pasture  lands. 

Power  is  hereby  conferred  upon  Congress  to  pass  such 
laws,  and  to  make,  or  provide  for  the  making,  of  such  rules 
and  regulations  of  both  civil  and  criminal  nature,  and  pro- 
vide punishment  for  violation  thereof,  as,  in  its  judgment, 
may  be  necessary  for  the  management,  control  and  protec- 
tic«i  of  such  lands  as  may  be  from  time  to  time  acquired  by 
the  United  States  under  the  provisions  of  this  Act. 
A  s  8  e  n  t  of     ^^^'  ^2.    The  assent  of  this  State  is  hereby  given  to  the 
given  to^  Act  purposcs  and  provisions  of  an  Act  of  Congress  entitled  "An 
of  congresB.   ^^^  ^  provide  for  an  increased  annual  appropriation  for 
^1909.  XXVI,  agricultural  experiment  stations  and  regulating  the  expendi- 
ture thereof,"  approved  March  16,  1906. 
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Section  13.    The  several  Counties  of  this  State  shall  be  n^enl^Sf^'RSp- 
entitled  to  Represenatives  as  follows :  resentatives. 


Abbeville,  3;  Aiken,  4;  Anderson,  5;  Bamberg,  2;  Bam-  |i2^.^^i  9^o^2 
well,  3;  Beaufort,  3;  Berkeley,  3;  Calhoun,  1;  Charleston, ^xm.  nou 
8;  Cherokee,  2;  Chester,  3;  Chesterfield,  2;  Clarendon,  3 ;  1^2 83 J^^iwo 
Colleton,  3 ;  Darlington,  3 ;  Dillon,  1 ;  Dorchester,  1 ;  Edge- 
field, 2;  Fairfield,  3;  Florence,  3;  Georgetown,  2;  Green- 
ville, 5;  Greenwood,  3;  Hampton,  2;  Horry,  2;  Kershaw,  2; 
Lancaster,  2;  Laurens,  3;  Lee,  2;  Lexington,  3;  Marion,  2; 
Marlboro,  3;  Newberry,  3;  Oconee,  2;  Orangeburg,  4;  Pick- 
ens, 2 ;  Richland,  4 ;  Saluda,  2 ;  Spartanburg,  6 ;  Sumter,  3 ; 
Union,  2;  Williamsburg,  3;  York,  4:    Provided^    That  in 
the  event  other  Counties  are  hereafter  established,  then  the 
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General  Assembly  shall  reapportion  the  Bepresentatives 
between  the  Counties, 
wben  Act  Bepresentatives  to  the  House  of  Bepresentatives  shall  be 
elected  from  the  several  Counties  of  the  State,  in  acoordanoe 
with  the  provision  of  this  Section  at  the  general  election  to 
be  held  on  Tuesday  after  the  first  Monday  in  November  of 
the  year  1902,  and  every  second  year  thereafter,  in  such 
manner  and  at  such  place  as  now  provided  by  law,  or  as  the 
General  Assembly  may  prescribe. 
*-v**5"  *®  ^     Sec.  14.    All  members  elected  to  the  General  Assembly 

taken  by  mem-  ** 

^^' shall  take  the  oath  prescribed  in  Article  III.,  Section  26,  of 

ci7.  02, 1 13.  the  Constitution  of  the  State,  before   entering   upon   the 
duties  of  their  office. 

» 

tion^  oT^Mem"  ^^'  H-  Members  of  the  General  Assembly  shall  receive 
cSnerai'  As*  ^^  Compensation  for  their  services  the  sum  of  two  hundred 
sembiy.  dollars  for  each  regular  session  and  mileage  at  the  rate  of 

fiTbg^'ixv.fiv®  cents  per  mile  for  the  actual  distance  traveled  in  the 
^^^'  most  direct  route  going  to  and  returning  from  the  place 

where  the  session  of  the  General  Assembly  shall  be  held; 
and  the   Speaker  of  the   House  of   Bepresentatives   shall 
receive  a  salary  of  one  hundred  dollars  per  session  in  addi- 
tion to  his  compensation  as  a  member.  , 
and®**^ostSS     Sec.  16.    The  Clerk  of  the  Senate  shall,  on  the  first  day 
of  membera.  ^^^  ^^j^  session,  draw  a  pay  certificate  of  five  dollars  in  favor 
civ.  '02. 1 15.  ^f  ^^jj  Senator,  and  the  Clerk  of  the  House  of  Bepresenta- 
tives shall  likewise,  on  the  first  day  of  each  session,  draw  a 
pay  certificate  of  five  dollars  in  favor  of  each  member  of  the 
House  of  Bepresentatives,  which  shall  be  given  in  lieu  of  all 
stationery  and  postage  to  be  used  by  such  Senator  or  Bep- 
resentative  in  his  official  capacity  during  each  session,  and 
to  be  in  addition  to  his  per  diem  and  mileage. 
stadonerv     Sec.  17.    The  Clerks  of  the  Senate  and  of  the  House  of 
House.          Bepresentatives  shall  each  furnish  for  their  Houses,  respec- 
civ.  '02, 1 16.  tively,  for  their  use  and  for  the  use  of  their  several  Com- 
mittees, such  stationery  as  may  be  necessary  for  each  ses- 
sion: the  amount  so  to  be  furnished  for  the  Senate  not  to 
exceed  one  hundred  dollars;  and  that  so  furnished  for  the 
House  of  Bepresentatives  not  to  exceed  one  hundred  and 
fifty  dollars. 
^  Fuel  and  gaa     sec.  18.    The  Secretary  of  State  shall  furnish  for  the 
5J^]"^5|yj^  Senate  and  House  of  Bepresentatives,  and  for  their  respec- 
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tive  Ciommittee  rooms,  such  supplies  of  fuel  or  coal  and  gas 
as  may  be  necessary  for  their  use  at  each  session  of  the 
Oeneral  Assembly:  the  amount  for  this  purpose  not  to 
exceed  the  sum  of  eight  hundred  dollars. 

Seo.  19.    The  Senate  and  House  of  Eepresentatives,  im-  officers  eiect- 
mediately  after  assembling  in  the  session  following  a  gen-  Houa/ 
eral  election,  shall  each  proceed  to  the  election  of  a  Clerk,  civ.  '02.  us. 
to  be  known  as  the  Clerk  of  the  Senate  and  the  Clerk  of  the 
House  of  Bepresentatives,  respectively,  who  shall  each  re- 
ceive a  salary  of  eight  hundred  dollars  per  annum. 

The  Senate  and  House  of  Bepresentatives  shall  also,  at 
the  same  time,  each  for  itself,  elect  a  Beading  Clerk,  who 
shall  each  receive  a  salary  of  two  hundred  and  fifty  dollars, 
and  a  Sergeant-at-Arms,  who  shall  receive  a  salary  of  two 
hundred  dollars. 

Provided.    That  in  case  of  an  extra  session  or  sessions  of  .^^ctra  ses- 

'  .      noiiB  of  Leg- 

the  Oeneral  Assembly,  the  Sergeant-at-Arms,  Clerk,  Assis-  isiature. 
tant  Clerk  and  Beading  Clerk  shall  also  receive  the  same 
mileage  and  per  diem  of  a  member  of  the  General  Assembly. 

The  Senate  and  House  of  Bepresentatives  shall  each  elec^ 
annually,  on  the  first  day  of  the  session,  a  Chaplain,  who 
shall  serve  as  such  officer  during  the  session,  and  shall 
receive  a  salary  of  fifty  dollars  during  the  session,  to  be 
paid  in  the  same  manner  as  the  officers  of  the  respective 
Houses  are  paid. 

Seo.  20.    There  shall  be  appointed  at  the  commencement     i^gmber  of 
of  the  first  session  of  every  term  of  the  G^eral  Assembly,  u^^  ^^sen- 
for  the  Senate,  by  the  presiding  officer  of  the  Senate,  the  ^^ ®  *^^p^^2^ 
following  Clerks  and  attaches :    An  Assistant  Clerk ;  a  BiU  ^a jT^be  ^^ 
Clerk ;  a  Journal  Clerk ;  a  Clerk  to  the  Committee  on  Judi-  ^^^^*^' 
ciary ;  a  Clerk  to  the  Committee  on  Finance ;  three  Door-  ^*^-  '^*'  •  ^^• 
keepers ;  two  Laborers ;  one  Porter ;  a  Keeper  of  the  Presi- 
dent's room;  two  Pages;  one  Mail  Carrier;  and  no  others. 
In  the  House,  by  the  Speaker  of  the  House  of  Bepresenta- 
tives:   An  Assistant  Clerk;  a   Journal    Clerk;  one    BiU 
Clerk ;. a  Clerk  to  Committee  on  Ways  and  Means;  a  Clerk 
to  Judiciary  Committee;  three  Doorkeepers;  four  Pages; 
three  Laborerers;  one  Keeper  of  Speaker's  room;  two  Por- 
ters; one  Mail  Carrier;  and  no  others. 
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Seo.  21.    The  Bill    Clerk,    Doorkeepers,    Laborers    and 
appointed  Pages  of  each  House  shall  be  under  the  control  and  super- 
tach^os  *to  1>e  vision  of  the  Sergeant-at- Arms  of  the  House  to  which  he  is 
o^^^^sergeant!  appointed,  and  shall  obey  all  reasonable  orders  made  by 
Aries'^™?/  ^^"him,  and  the  salaries  of  the  appointed  Clerks  and  attaches 
civ.  '02,  i  2a of  the  General  Assembly  shall  be  as  follows:  Assistant  Clerk 
of  the  Senate  and  of  the  House  of    Representatives,   two 
hundred  and  fifty  dollai's,  each;  Journal  Clerks,  each,  four 
dollars  per  day  during  the  session  of  the  General  Assembly, 
and  four  dollars  per  day  for  each  day's  work  after  adjourn- 
ment, not  exceeding  twenty  days;  Bill  Clerks,  each,  four 
dollars  per  day. 

In  case  of  an  extra  session  of  the  Legislature,  the  Assis- 
tant Clerks  shall  receive  the  same  pay  as  members  of  the 
General  Assembly, 
soiicitora  to     Scc.  22.  The  Circuit  Solicitors,  or  so  many  of  them  as  are 
sions  of  and  deemed  necessary  by  the  Attorney  General,  shall  attend  the 
paration    of  sessions  of  the  General  Assembly,  and  shall,  under  his  direc- 
- — '■ tion,  assist  the  Attornev  General  in  drawing  and  in  super- 

Civ    *02  I  21      .  "  .  M 

vising  the  engrossing  of  all  Bills,  and  in  the  enrollment  of 
all  Acts  and  Joint  Resolutions  of  each  session;  shall  see 
that  the  work  is  done  neatly,  promptly,  and  correctly ;  and 
one  of  the  said  Solicitors  shall  certify  upon  each  Act,  before 
it  is  ratified,  that  it  is  correctly  enrolled. 

The  Attorney  General  shall  employ  such  clerical  assis- 
tance, in  drawing,  engrossing,  and  enrolling  Bills,  Resolu- 
tions, and  Acts,  as  he  may  deem  necessary. 
Qaaiiflcation     Scc.  23.     No  Dcrson,  holdinff  or  exercising  the  duties  of 

for    appoint-  f  t  o  o 

ment  of  offl-ftny  office  in  this  State,  and  no  person  not  a  permanent  resi- 

cers    and    at-       "^  7  r-  x- 

tachea.  dent  of  this  State,  shall  be  eligible  to  election  or  appoint- 

civ.  '02,  i  22.  ment  to  any  of  the  offices  or  positions  provided  for  in  this 

Chapter. 

Compensation     Scc.  24.    All  persons  elected  or  appointed  under  the  pro- 
of omcers  and     .   .  j»   it  •      r^^        ^         1     -n  •  i  x* 

attaches.  visions  of  this  Chapter  shall  receive  such  compensation  as 
civ.  '02,  { 23. the  General  Assembly  shall  determine;  in  no  case  to  exceed 
the  compensation  of  a  member,  except  the  Clerks  of  the 
Senate  and  of  the  House  of  Representatives,  whose  annual 
salary  is  provided  for  by  law,  and  except  also  the  Circuit 
Solicitors. 
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Sec.  26.    All  officers  makijig  any  of  the  appointments  pro-     '      * 
vided  for  in  this  Chapter  shall  forthwith,  when  each  ap-  officers?' e^c!! 
pointment  is  made,  furnish  a  correct  list   thereof  to    the  with  ^Treas^ 

Clerks  of  the  two  Houses  respectively;  and  a  copy  of  the!!!'!lj 

same,  together  with  a  list  of  the  officers  or  attaches  elected  24!^^*^"  ^''  * 
by  the  two  Houses,  shall  be  filed  by  the  said  Clerks  with  the 
Treasurer  of  the  Stat^ 

Sec.  26.    The  Clerks  of  the  Senate  and  House  of  Bepre*     Pay  certifl- 
sentatives  are  authorized  and  directed  to  furnish  each  mem-  membera. 
ber  of  their   respective   bodies  a    pay   certificate   for   the  civ.  '02, 1 25. 
amount  of  his  mileage  and  compensation,  to  include  such 
dates  as  the  Greneral  Assembly  shall,  by  concurrent  resolu- 
tion, direct. 

Sec.  27.    Such  certificates  shall  be  certified  by  the  Presi-     By  w  bom 
dent  of  the  Senate,  and  attested  by  the  Clerk  of  the  Senate,-; — .'„  ,^^ 
for  all  members  of  that  body,  and  by  the  Speaker  of  the""  "''"•■ 
House  of  Representatives,  and  by  the  Clerk  of  the  same  for 
all  members  of  that  body. 

Sec.  28.    The  subordinate  officers  and  employees  of  the    y^y  ?'^12" 

,  JT     «r  cafes   of    om- 

General  Assembly  shall,  in  like  manner,  be  furnished  with  ^\l*^^^  *™' 
certificates  of  pay  in  such  amounts  as  shall  be  fixed  by  that  ciy  *o2  127 
branch  of  the  General  Assembly  to  which  such  officers  and 
employees  shall  respectively  belong:  Provided,  Itowever, 
That  the  pay  certificates  for  services  common  to  the  two 
Houses  shall  be  signed  by  the  President  of  the  Senate,  and 
countersigned  by  the  Speaker  of  the  House  of  Represen- 
tatives. 

Sec.  29.  The  Clerks  of  the  Senate  and  of  the  House  of  Detailed 
Representatives  on  the  day  of  the  final  adjournment  of  aii  certiAcates 
every  session  of  the  General  Assembly  shall  furnish  to  the  nubed  to  tbe 

^xiiy^  -I         t   /^A    ,      rw%  t  .      Comptroller- 

Comptroller  General  and  State   Treasurer,  each,  a   state- General  and 

ment  of  all  certificates  issued  in  behalf  of  their  respective '■ — 

civ    *02  i  28 

Houses,  which  statements  shall  show  the  numbers  of  the 
certificates  issued,  the  amount  in  each,  and  the  person  to 
whom  issued,  in  the  following  order:  1,  of  members  of  the 
General  Assembly;  2,  of  officers  and  attaches;  3,  stationery 
certificates;  4,  of  contingent  expenses. 

The  Clerk  of  the  Senate  shall,  in  similar  manner  and  at 
the  same  tim^,  furnish  the  Ccnnptroller  General  and  the 
Treasurer,  each,  statements  of  all  joint  certificates  issued  on 
behalf  of  both  Houses. 
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ARTICLE  IL 

Claims  Against  th£  State. 


8bc. 

80.  How     presented,     considered 
and  passed. 


Sec. 

81.  Wben  iMirred. 


How  pre-     Section  30.    All  claims  for  the  refunding  of  overpaid 

sented,    con-  o  x- 

SSlS'b^fh^**^^^'  ^^  ^^^  repayment  for  services  rendered  or  supplies 
oenepi    A  w-  fumished  the  State  or  any  County,  or  for  the  payment  of 
-J —      1 20  °^^^®y  ^^  ^'^y  account  whatsoever,  requiring  the  action  of 
the  General  Assembly,  shall  be  presented  by  petition,  fully 
setting  forth  the  facts  upon,  which  such    claim  is   based, 
together  with  the  evidence  thereof,  which  petition  shall  be 
filed  in  the  office  of  the  Comptroller-General  forty  days 
before  the  meeting  of  the  General  Assembly ;  and  it  shall  be 
the  duty  of  the  Comptroller-General  to  examine  each  such 
claim  so  presented  and  to  report  on  the  same  during  the  first 
week  of  the  meeting  of  the  General  Assembly,  recommend- 
ing payment  in  whole  or  in  part,  or  rejection,  in  each  in- 
stance, as  in  his  judgment  justice  shall  require,  which  report 
shall  be  acted  upon  as  the  two  Houses,  by  joint  rule,  shall 
provide.    No  claim  for  the  payment  of  money  shall  be  intro- 
duced into  either  House  except  as  herein  provided. 

After  such  claims  have  been  reported  upon,  and  parsed 
by  the  General  Assembly,  they  shall  be  delivered  to  the 
Committee  of  Ways  and  Means  of  the  House  of  Kepresen- 
tatives,  who  shall  thereupon  make  provision  for  the  pay- 
ment thereof  in  the  Appropriation  Bill  introduced  by  them, 
against  ^stote     See.  31.    All  claims  against  the  State  except  the  bonded 
menif^     "^^^'debt  of  the  State  shall  be  forever  barred  unless  presented 
ciT.  •02.130.  within  three-  years  after  the    right  to    demand    payment 
thereof  accrues.     And  such  claims    shall  also  be    forever 
barred  if  twice  presented  to  the  General  Assembly  or  either 
branch  thereof  and  rejected,  or  twice  presented  and  with- 
drawn. 
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ARTICLE  III. 

iNXBODUcnoN  or  Measuses  for  Private  Purposes. 


32.  Must   be   by    petition   accom- 

panied by  draft  of  Bill  or 
Joint  Resolution;  reference 
to  committee. 

33.  Special  matter  to  be  set  forth 

in  petition. 

34.  Application     for    charter     of 

railroad  companies,  etc., 
what  must  be  stated ;  notice. 


Sbc. 


35.  Other  cases,  merits  and  par- 
ticulars to  be  set  forth ;  no- 
tice. 

86.  Bill  to  amend  stock  law  en- 
tertained only  upon  petition 
of  majority  of  freeholders. 


A.  TX  1912. 
^ » ' 


Section  32.  No  Bill  to  charter  or  incorporate,  or  to  amend  Must  be  by 
the  charter  of  any  society,  company,  organization,  or  body  eomuanied^v 
politic  of  any  kind,  or  for  the  granting  of  any  privilege  or  ©r^Join^  Reso- 
inoumunity  or  for  any  other  private  purpose  whatsoever,  shall  ence  Vo  Com- 
be introduced  or  entertained  in  either  House  of  the  General "       

Assembly,  except  by  petition,  to  be  signed  by  the  person  or  * '    ' 

persons  seeking  to  be  incorporated,  or  by  the  corporators  or 
their  officers,  or  duly  appointed  agents,  seeking  an  amend- 
ment of  a  charter,  or  by  the  person  or  persons  seeking  such 
privilege,  immunity  or  other  private  grant  or  relief.  The 
petition  must  be  accompanied  in  each  instance  by  a  draft 
of  a  Bill  or  Joint  Resolution,  as  the  case  may  be,  to  charter 
or  incorporate  such  society,  organization  or  body  politic,  or 
to  amend  the  charter  thereof,  or  to  grant  the  privilege  or 
immunity,  or  to  carry  out  the  private  purpose  prayed  for  in 
said  petition;  and,  together  with  the  said  draft  of  the  Bill 
or  Joint  Eesolution,  shall  be  referred  to  some  appropriate 
Committee  of  the  House  in  which  such  petition  is  presented, 
to  be  acted  upon  by  such  Committee  as  hereinafter  provided. 

Sec.  33.  In  case  of  an  application  for  a  charter  or  incor- 
poration, other  than  of  a  railroad  or  canal  company,  the^^^  ,^2  .g^ 
petition  shall  state  and  set  forth  why  the  same  cannot  be 
obtained  under  the  provisions  of  the  General  Statutes,  in 
pursuance  of  t;he  Constitution,  relating^  to  incorporations, 
and  any  other  special  reasons  on  which  sxioh  charter  or 
incorporation  is  sought. 

Sea.  34.  In  ease  of  an  applicatiotn '  for  the  charter  or  AppUcation 
inoturporation  of  a  railroad,  canal,  tcaxnway,  plank  road  or  S^H^'eti'!! 
turnpike  company,  and  the  grant  of  the  right  of  way  there-  ^  ^^^^  "^"^^ 
for,  in  addition  to  the  foregoing  requirements  of  other  ^^'  '02,  |83. 


Matters    to 
be  stated. 
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Map. 


charters  or  incorporations,  the  petition  shall  set  forth  and 
describe  approximately  the  route  proposed  for  the    said 
other  roads  projected  road,  and  state  where  the  said  route  will   cross 

to  be  croased.  •  x  •  -i         j  •      j.i_  *  x        i.*  j 

any  existing  railroad  or  m  the  course  of  construction,  and 
the  said  petition  shall  also  be  accompanied  by  a  plat  or  map 
delineating  the  same :    Provided^  That  in  case  of  a  railroad 
Three  months' charter,  the  three  months'  notice  required  by  law  shall  be 

notice  .  .  n.  J 

given  before  the  application  for  a  charter  is  made. 
In  other     Sec.  36.    In  any  case  other  than  that  of  a  charter  or  incor- 

cases     merits 

and  '  particn-  poration,  the  petition  shall  set  forth  fully  and  distinctly  the 
— '■ merits  and  particulars  of  the  case,  and  if  the  same  shall  in 

Civ    *02  I  84.  , 

"  any  wise  affect  the  rights  of  others  directly  who  reside  in 
others.  this  State,  such  petition  shall  be  accompanied  with  proof 

that  the  parties,  so  far  as  known,  who  may  be  affected 
Notice.       merely,  have  had  sixty  (60)  days'  notice  of  the  presentation 
of  such  petition  before  such  petition  is  presented,  and  also 
that  notice  of  the  intention  of  the  petitioner  or  petitioners 
to  make  such  application  has  been  published  in  a  newspaper 
having  the   largest  circulation   published   in  the   Coxmty 
where  the  privilege  or  immunity  is  to  be  enjoyed,  once  a 
week  for  at  least  three  weeks,  the  first  of  which  particulars 
shall  be  at  least  sixty   (60)    days  before  such  petition  is 
presented. 
Petition     Sec.  36.    No  Bill  purporting  to  amend  or  alter  the  law 
freeholders,  regulating  the  fencing  of  stock  in  any  portion  of  the  State 
stock  Law.    shall  be  considered  unless  the  same  be  accompanied  by  a 
Civ.  '02. 1 86.  petition  for  such  amendment  or  alteration  signed  by  a 
majority  of  the  freeholders  of  the  section  to  be  affected  by 
such  amendment. 


ARTICLE  IV. 

Special  Provision  as  to  Legislative  Enactments. 


Sac. 

37.  When  they  take  effect 
'  88.  Effect  of  repeat 


8bc. 

89.  Conatmctioii  of  wordi. 


LeguiaT^ive     S«o*ioii  87.    No  Act  or  Joint  Besolutiou  passed  by  the 

•JJ^^*jg^"*"  General  Assembly  shall  take  effect  or  become  of  force  until 

ctr.  '02,196.  ^®  twentieth  day  after  the  day  of  its  approval  by  the  Exeo 

ntive,  unless  some  other  day  be  specially  named  in  the  body 
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of   tlie  Act  or  Joint  Kesolution  as  the  day  upon  which  it 
sliall  take  effect. 

Seo.  88.  The  repeal  of  an  Act  or  Joint  Resolution  shall  pfa'i^f  "IJtr 
not  revive  any  law  theretofore  repealed  or  superseded,  nor^^^  •02,137. 
any  office  theretofore  abolished. 

Adaison  ▼.  Sagette,  60  S.  C,  102 ;  28  S.  E.,  048. 

See.  39.   The  words  ^'person''  and  ^^party"  and  other  word  constrnction 
or  words  importing  the  singular  number,  used  in  any  Act — ^  ^     — 
or   Joint  Resolution,  shall  be  held  to  include  firms,  com- 
panies, associations  and  corporations,  and  all  words  in  the 
plural  number  shall  apply  to  single  individuals  in  all  cases 
in  which  the  spirit  and  intent  of  the  Act  or  Joint  Resolution 
may  require  it    All  words  in  an  Act  or  Joint  Resolution 
importing  the  masculine  gender  shall  apply  to  females  also, 
and  all  words  importing  the  present  tense  shall  apply  to  the 
future  also. 
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CHAPTER  IIL 

The  Public  Ptintiiig. 


Bbc. 


40. 

41. 
42. 
48. 

44. 
45. 
46. 
47. 

.48. 

49. 
60. 

51. 

52. 


State  Printer;  bow  elected; 
term  of  office. 

Bend  ot 

Vacancy;  bow  filled. 

How  laws.  Journals,  Reports, 
etc.,  to  be  printed. 

Reports ;  how  printed. 

Standard   of   measarement. 

Contents  of  Reports. 

How  Bills  and  Joint  Resolu- 
tions printed. 

Publication  of  Acts,  etc.,  reg- 
ulated. 

Printer  to  set  work  compactly. 

His  bills ;  how  verifled  and 
approTed. 

One  Report  not  to  be  re- 
printed in  another. 

Manuscript  for  printer;  aiie 
of  sheets. 


Sac. 


53.  State  Board  of  Health  ;  print- 

ing and  publication ;  how 
paid  for. 

54.  Departments,  etc.,  report  cost 

of  printing  to  Comptroller- 
General  to  be  embraced  fn 
his  Annual  Report. 

55.  How,  and  by  whom,  faithful 

execution  of  printing  for 
each   House  certified,  etc. 

56.  Indexing    and    making    mar- 

ginal notes  to  Acts  and 
Joint  Resolutions,  by  whom 
done  and  allowance  there- 
for; general  and  special 
laws;  how  arranged  for 
publication. 

57.  Public  printing ;  how  paid  for. 


Public  print-     Section  40.    The  Clerk  of  the  Senate  and  the  Clerk  of  the 

ina     reflTU  — 

lated;  Print- House  of  Representatives  (or  in  case  of  death  or  disability 

er    how  elect- 

ed*    term    of  of  either,  the  survivor  of  them)  shall  immediately  upon  the 
approval  of  this  Act,  and  thereafter  on  the  first  day  of  every 


Civ.  '02,189. 


alternate  regular  session  of  the  General  Assembly,  com- 
mencing with  the  regular  session  of  the  year  1900,  cause  to 
be  published  for  the  period  of  ten  days,  in  one  daily  paper 
in  each  of  the  cities  of  Charleston,  Columbia  and  Greenville, 
a  call  for  sealed  proposals  to  do  the  public  printing  for  the 
General  Assembly  and  for  the  several  State  officers,  as  fol- 
lows :  200  copies  per  day  Senate  Calendar,  at  a  price  not  to 
exceed  90  cents  per  page;  200  copies  per  day  House  Cal- 
endar, at  a  price  not  to  exceed  90  cents  per  page ;  200  copies 
per  day  Senate  Journal,  at  a  price  not  to  exceed  90  cents  per 
page;  200  copies  per  day  House  Journal,  at  a  price  not  to 
exceed  90  cents  per  page;  50  copies  per  day  Senate  Resolu- 
tions, at  a  price  not  to  exceed  72  cents  per  page ;  150  copies 
per  day  House  Resolutions,  at  a  price  not  to  exceed  72  cents 
per  page;  50  copies  per  day  Senate  Bills,  at  a  price  not  to 
exceed  $1.10  per  page;  150  copies  per  day  House  Bills,  at  a 
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price  not  to  exceed  $1.16  per  page;  1,600  copies  of  Goy- 
emor's  Message,  at  a  price  not  to  exceed  68  cents  per  page ; 
600  copiea  Report  of  Comptroller  General  at  a  price  not  to 
exceed  90  cents  per  page ;  800  copies  reports  of  other  State  ^ 
officials,  at  a  price  not  to  exceed  84  cents  per  page;  2,500 
copies  Acts  and  Joint  Besolutions,  at  a  price  not  to  exceed 
$3.50  per  page;  500  copies  Senate  Journal,  at  a  price  not  to 
exceed  92  cents  per  page;  500  copies  House  Journal,  at  a 
price  not  to  exceed  92  cents  per  page;  500  copies  Reports 
and  Resolutions,  at  a  price  not  to  exceed  74  cents  per  page; 
rule  and  figure  work  a  price  and  two-fifths;  and  all  other 
works  not  embraced  in  the  above  schedule  to  be  done  at 
figures  corresponding  to  those  which  shall  be  accepted  under 
the  contract  awarded*  The  proposals  shall  state  at  what 
price  per  page  the  bidder  will  exLte  the  several  classes  of 
work,  respectively,  and  what  additional  charge  per  page  he 
will  make  for  rule  and  fiigure  work.  The  clerks  of  the  two 
houses  shall  furnish  bidders  with  specifications  of  the 
different  classes  of  printing  to  be  done.  Proposals  for  th(' 
public  printing,  enclosed  in  an  envelope,  sealed  with  wax. 
and  endorsed  ^Troposal  for  the  public  printing,"  shall  bc^ 
filed  with  the  Secretary  of  State  within  the  ten  days  of  the 
advertisement  for  proposals;  and  said  proposals  shall  h? 
opened  by  the  Chairman  of  the  Committee  on  Printing  of 
each  House,  in  the  presence  of  said  committees  jointly ;  and 
the  contract  shall  be  awarded  by  said  Committee  on  Print- 
ing, on  the  last  day  of  the  session,  to  the  lowest  responsible 
bidder.  Said  award  subject  to  the  approval  of  the  Senate 
and  House  of  Representatives. 

Sec.  41.    The  party  to  whom  the  contract  for  the  public  i^^'pnnu^^ 
printing  shall  be  awarded  shall  on  or  before  the  first  day  of  ciTniTi^. 
July  next  after  such  award  give  bond,  with  sufficient  sure- 
ties, in  the  sum  of  ten  thousand  dollars,  for  the  faithful 
performance  of  the  work ;  said  bond  to  be  approved  by  the 
Governor,  the  Attorney  General  and  the  State  Treasurer. 

Sec.  42.    If  by  reason  of  death  or  any  other  cause  thej.^*^,j\,3<^y' 
party  to  whom  the  contract  for  public  printing  shall  have  n7~^J~§7r 
been  awarded  shall  fail  to  undertake  the  work  thereunder 
or  shall  fail  to  give  bond  in  due  time,  it  shall  be  the  duty 
of  the  Governor,  the  Comptroller  General,  the  Attorney 
General  and  the  Secretary  of  State,  acting  as  Commis- 
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sioners  of  Public  Printing,  to  call  for  proposals  for  said 

printing,  and  to  award  the  contract  therefor  to  the  lowest 

responsible  bidder,  subject  to  all  the  conditions  and  regula- 

I       tions  hereinbefore  set  forth. 

How    hiws.     Sec.  43.    The  laws,  journals  and  all  other  printing  in 

printed. book  form,  shall  be  set  in  long  primer  type,  in  pages  to  con- 

ciT.  '02, 1 42.  tain  at  least  one  thousand  seven  hundred  ems  each.  All 
rule  and  figure  work  accompanying  the  Acts,  Journals  and 
Reports  and  Resolutions,  to  be  in  the  same  type  as  the  body 
of  the  work ;  the  side  and  foot  notes  to  be  in  minion  or  non- 
pareil type,  and  the  indexes  to  be  in  brevier  or  long  primer 
type. 
In   what     gee.  44.    Hcads  of  departments  and  other  officials  having 

manner  re-  *• 

ports  shall  \ye  rcports  to  make  to  the  General  Assembly  shall  not  hereafter 

^         have  the  right  or  authority  to   designate  to  the  Public 

civ.  02  5  45- Printer  the  particular  type  in  which  each  part  of  their 
report  is  to  be  printed  or  the  manner  in  which  it  is  to  be 
set  up,  but  the  said  Printer  shall  be  required  to  set  up  and 
print  all  such  reports  in  as  cheap  a  manner  as  is  consistent 
with  the   public  welfare,  and  the  compensation  therefor 
shall  be  on  the  basis  of  the  long  primer  page  of  not  less  than 
one  thousand  seven  hundred  ems. 
standard  of     Sec.  46.    When  any  part  of  the  said  report  is  set  in  other 
meaaurem — -^^y^^^^  ^j^^  ^oug  primer  type,  the  compensation  therefor  shall 
Civ.  '02.  1 44.  j^  determined  by  the  relation  which  the  types  bear  to  each 
other,  the  work  being  counted  for  as  many  pages  as  one 
thousand  seven  hundred  is  contained  in  the  number  of  cms 
of  the  type  used. 
Contents  of     Sec.  46.    Heads  of  the  various  departments  and  boards  in 
Reports.         making  their  reports  shall  only  give  statistical  matter  and 
civ,  '02,  s  45.  thgjp  recommendations  in  as  brief  form  as  possible,  and 
the  Railroad  Commissioners  shall  not  print  the   general 
correspondence  of  their  office,  railroad  schedules,  classifica- 
tion of  freight,  freight  or  passenger  rates,  but  shall  make 
their  report  in  as  concise  and  brief  manner  as  may  be  com- 
patible with  the  public  welfare. 
Bills  and     Scc.  47.     Bills  and  Joint  Resolutions  of  the  two  Houses 
tJ'ons^^^bow^'^*^^  ^^  printed  in  pica  type,  each  line  slugged  or  regletted 
printed.         to  the  spacc  of  one  line  pica  type,  printed  in  pages  of  thirty- 
civ.  '02,  1 46.  six  ems  of  pica  type  in  width  and  fifty-eight  ems  of  pica 
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type  in  length,  including  the  folio  and  foot  line,  the  lines 
to  be  numbered  according  to  Sections. 

Sec.  48.    Acts   and   Joint   Eesolutions   of   the   General     Acts  and 
Ajssembly  of  this  State  shall  be  published  without  other  4°*°^  g^f^^ow 
head  lines  than  the  title  of  the  Act  or  Joint  Besolution,  and  p*^*^^- 
nothing  shall  be  appended  after  the  last  section  thereof  ci^-  '^2, 1 47. 
except  the  date  of  the  Governor's  approval.    Not  more  than 
one  inch  of  space  shall  be  allowed  between  the  ending  of  one 
Act  or  Joint  Resolution  and  the  beginning  of  the  next  Act 
or  Joint  Resolution  (except  where  an  Act  or  Joint  Resolu- 
tion ends  within  two  inches  of  the  bottom  of  the  page) ;  and 
there  shall  be  no  charge  by,  or  payment  to,  the  State  Printer  ^^^^  P«y  '*>»' 
for  any  unnecessary  fat  in  the  publication  of  said  Acts  and 
Joint  Resolutions. 

In  the  publication  of  the  Reports  of  the  various  officers    prtnting  of 
required  by  law,  there  shall  be  no  additional  title  pages  nor  J^^^^'g  ^^ 
any  blank  pages  after  the  title  page,  unless  such  blank  "^^^• 
pages  shall  be  necessary,  from  the  insertion  of  a  tabular 
statement  which  cannot  be  published  upon  the  regular  pages 
of  Report  and  is  folded  within  such  Report.    All  matter 
included  in  such  Reports,  whether  reading  or  figures  or 
tabulated,  shall  be  compactly  published,  with  no  more  inter-    compactly 
vening  space  than  is  necessary  for  the  character  of  the  work  p'*^^'^^®^- 
directed  to  be  done,  and  no  page  shall  be  taken  up  by  a 
mere  statement  of  the   Report  which  is  to  follow.     No 
unnecessary    fat    shall    be    allowed    in    publishing    these 
Reports. 

Sec.  49.    The  Public  Printer  shall,  in  publishing  or  print-  puwic  Print- 
ing any  other  kinds  of  State  work,  of  whatsoever  character,  compa^tiy!*''^ 
set  the  same  as  compactly  and  within  as  little  space  as  the  civ.  '02,  s  48. 
character  of  the  work  will  permit. 
Sec.  60.    The  Public  Printer  shall,  with  each  bill  rendered  Public  Print- 

6r    to    verify 

by  him  for  public  printing,  upon  oath  certify  that  the  pro-  biiis. 

visions  of  this  Act  have  been  complied  with  in  such  work;  civ.  '02,  s  49. 
and  no  such  bill  shall  be  paid  until  the  work  has  been  done, 
and  a  copy  thereof  filed  with  and  examined  by  the  Comp- 
troller General,  and  his  approval  of  the  work  and  of  the 
amount  of  the  account  endorsed  on  such  bill,  except  bills 
for  the  current  printing  of  the  two  Houses,  which  shall  be 
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likewise  examined  and  approved  by  the  respective   Clerks 
trofier-GenJr^ of  the  two  houses,  upon  swom  accounts  filed  with  tbem, 

al  to  approTCj^f^j^  ^^^j^  j^jy^  ^^^  ^  ^^^^ 

no?^o  be  «n^     ^^'  '*•    ^^  State  officer  shall  embrace  in  his  Report  the 
braced  In  oth-  Report  of  another  State  officer  which  is  required  to  be  pub- 

Civ  *a2  160^^^^^^  ''^y  ^^^^  ^^^  ^^  ^^y  make  such  reference  thereto  as 

may  be  necessary,  to  embrace  a  brief  recapitulation  thereof, 

when  necessary  to  the  proper  imderstanding  of  such  Report 

siae  of  paper     Sec.  52.    In  preparing  the  manuscript  for  the   Public 

^Printer,  the  State  officers  and  Superintendents  of  public 

*  institutions  shall  use  sheets  of  paper  eight  by  ten  inches  in 
size,  or  legal  cap,  arranging  it  in  such  shape  as  will  have 
due  regard  to  the  contents  of  the  printed  page. 
Printi)^  tar     Scc.  63.    All  printing  done  on  Reports  published  by  the 

of  Health.      State  Board  of  Health  shall  be  paid  for  out  of  funds  appro- 

civ.  '02,  s  52.  priated  to  or  belonging  to  that  Department,  and  not  other- 
wise. 
^Annual  Re-     Scc.  54.    Each  Department  of  the  State  Government,  or 

civ  '03  188  P^'^^'^  required  by  law  to  have  printing  done  at  the  public 
expense,  shall  report  annually  to  the  Comptroller  General 
the  cost  of  such  printing  so  done  by  such  Department  or 

latedb^Comp^P®^^^^'  ^^  ^^^^  amounts  consolidated  into  one  table  shall 
troiier-Gcner-be  included  in  the  Annual  Report  of  the  Comptroller  Gen- 
eral, 
to  p??nt7ng     ^^-  ^^'    '^^  faithful  performance  of  the  printing  for 
House  **^^*icb  House  shall  be  certified  by  their  respective  presiding 
civ.  '02  1 64  o®^^  *^<J  clerks:    Provided^  That  in  the  absence  of  said 
officers  from  the  seat  of  government,  the  Secretary  of  State, 
to  whom  the  work  may  be  delivered,  shall  certify  to  its 
proper  execution :   Provided^  further,  That  a  specimen  copy 
of  each  class  of  work,  with  the  accounts  of  the  same  verified 
by  affidavit,  be  filed  in  the  office  of  the  Comptroller  General. 
The  Clerks  of  the  two  Houses  shall  furnish  the  Printer 
corrected  journals  daily  for  the  permanent  printing. 

Ja°king°*m"l?r^  ^^'  ^^'  '^^^  indexing  and  making  marginal  notes  of 
i?tl  aSd^jStot  ^^^  *^^  "^^^^^  Resolutions  shall  be  performed  by  the  Code 
by  whom^done  Commissioner.  It  shall  be  the  duty  of  the  editor  or  editors 
thf^reforT  g?S^  charged  with  the  preparation  of  the  Acts  and  Joint  Eesolu- 
c[ai  laws,  hS^  ^^^^^  ^^^  publication,  in  addition  to  indexing  and  making 
pS wfcallon'*"  naarginal  notes  thereof,  to  arrange  the  same  for  the  Printer 
Civ.  '02  1 56  according  to  the  subject  matter  thereof,  so  that  all  general 
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laws  and  Joint  Besolutions  shall  be  collected  and  bound 
t^ogether  separately  in  the  first  part  of  the  volume,  and  be  . 
entitled  ^^General  Laws  and  Joint  Eesolutions ;"  and  all 
Acts  relating  to  matters  other  than  public  shall  be  collected 
and  bound  together  in  the  latter  part  of  the  volume,  and  be 
entitled  ^'Special  Acts  and  Joint  Resolutions,"  and  also  to 
index  the  same  in  one  index.  And  all  local  Acts  and  Joint 
Resolutions  shall  be  arranged  according  to  Counties  in 
alphabetical  order. 

Whenever  an  Act  or  Joint  Resolution  of  a  previous  session    cross  refer- 

*^  ence   Id   mar- 

is amended,  repealed  or  referred  to,  a  reference  shall  be  sin. 

made  in  the  margin  to  the  volume  and  page  of  the  Statutes 

at  Lai^  where  such  Act  or  Joint  Resolution  is  to  be  found. 

There  shall  be  printed  in  alphabetical  order  as  an  appendix  ^,^  ^^^^^^ 

to  the  Acts  and  Joint  Resolutions  of  every  regular  session  *^jj«^^  *>ow 

the  list  of  charters  granted  by  the  Secretary  of  State  for  the 

then  next  preceding  fiscal  year,  such  list  to  be  printed  in  the 

same  type  as  the  body  of  the  Acts,  embracing  only  the 

name  of  the  corporation  in  small  caps,  to  be  followed  in 

lower  case,  and  without  paragraphs,  with  the  location  and 

purpose  of  the  corporation,  amount  of  authorized  capital 

stock  and  date  of  charter. 

Sec.  57.    The  Comptroller  General  is  hereby  authorized .  Public  print- 
and  directed  to  draw  his  warrant,  and  the  Statg  Treasurer  a?.' ""^  "''"' 
to  pay  the  same  out  of  any  moneys  in  the  State  Treasury  not  civ.  '02.  i  go. 
otherwise  appropriated,  for  the  public  printing,  upon  the 
production  of  proper  vouchers,  which  shall  consist  of  copies 
of  the  temporary  printing  executed,  and  signatures  of  the 
permanent  printing  as  the  work  progresses. 

In  no  fiscal  year  shall  the  Comptroller  General  draw  his^j^^pp^JP^*^ 
warrants  or  the  State  Treasurer  pay  same  for  an  aggregate  ^  exceeded, 
amount  for  printing  in  excess  of  the  sum  of  twenty  thousand 
dollars  unless  a  larger  amount  has  been  appropriated,  in 
which  case  such  warrants  shall  not  exceed  the  appropriar 
tion. 
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CHAPTER  IV. 


The  Statutes. 


8bc. 


68.  To  provide  for  binding  lawi, 

etc.,  for  distribution  and  ex- 
change. 

69.  To  deliver  permanent  work  to 

State  Librarian  for  distribu- 
tion. 
60.  Distribution  of  Acta 


Sbc. 

61.  To  whom  distributed. 

62.  Revised    Statutes   and   Code; 

how  amended. 
68.  Code     Commissioner     to     be 
elected. 

64.  Duties  of  Code  Commissioner. 

65.  Pileparatlon  of  Code. 


To  provide     Section  58.    A  suflScient  number  of  the  Journals,  Reports 
Lawsl^^^fur-  ^nd  Acts  of  the  General  Assembly,  for  the  use  of  the  mem-  * 
nais,  *etc.       fa^pg  ^f  ^^e  General  Assembly,  and  for  the  State  Librarian 
Civ.  '02, 1 67.  ^Q  make  the  exchanges  with  other  States,  shall  be  bound  in 
a  good  and  substantial  manner ;  and  the  Clerk  of  the  Senate 
and  the  Clerk  of  the  House  of  Representatives  are  author- 
ized to  have  the  same  done  immediately  upon  the  close  of 
the  session,  or  as  soon  thereafter  as  practicable. 
To  deliver     Scc.  69.    On  the  Completion  of  the  permanent  work,  they 
work°o  sta'te  shall  deliver  the  same  to  the  State  Librarian,  who  shall  f or- 
wbo'shandi's-'ward,  by  mail  or  otherwise,  as  he  may  deem  expedient,  a 
sons**  entitled  copj  thereof  to  cach  of  the  members  of  the  General  Assem- 
ceivc"  copies*"  bly,  and  a  copy  of  the  Acts  and  Joint  Resolutions  to  the 
civ.  '02.  1 58.  different  States,  institutions,  and  officers  entitled  by  law  to 
receive  the  same. 
When  to  be     Scc.  60.    The  Acts  of  cach  session  of  the  General  Assem- 
printed.         |^]y  Qf  ^j^jg  State  shall  be  printed,  bound  and  delivered  to 
civ.  '02,  1 59.  ^jjg  keeper  of  the  Legislative  Library,  ready  for  distribu- 
tion, within  thirty  days  from  the  adjournment  sine  die  of 
each  of  its  several  sessions,  whether  annual  or  extra,  and  the 
And  distrib-  said  keeper  of  the  Legislative  Library  shall  within  five  days 
thereafter  deposit  in  the  mail  or  express  one  or  more  copies 
thereof,  addressed  to  each  officer,  person  or  corporation  as 
now  provided  by  law,  and  as  hereinafter  prescribed. 
How  Acts     Sec.  61.    Copies  of  the  Acts  and  Joint  Resolutions  shall 
?i?n8  ^sfo'llid be  distributed  as  follows: 
be  distributed.       J   ip^  ^^^  Legislative  Council  of  the  Province  of  Quebec, 

6  0*T*   fool  Canada,  one  copy. 

XXIII,  964.         2.  To  each  Circuit  Judge,  one  copy. 


uted. 
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8.  To  each  Solicitor,  one  copy. 

4.  To  each  Clerk  of  Court,  one  copy.  * 

5.  To  each  Judge  of  Probate,  one  copy. 

6.  To  each  County  Sheriff,  one  copy. 

7.  To  each  County  Auditor,  one  copy. 

8.  To  each  County  Treasurer,  one  copy. 

9.  To  each  County  Superintendent  of  Education,  one 
copy. 

10.  To  each  County  Supervisor,  one  copy. 

11.  To  the  Supreme  Court  at  Columbia,  one  copy. 

12.  To  each  Magistrate  in  the  State,  one  copy. 

13.  To  each  of  the  chartered  Colleges  of  the  State,  one 
copy. 

14.  To  the  Library  of  the  Legislature,  one  hundred  and 
fifty  copies. 

15.  To  the  University  of  South  Carolina,  two  copies. 

16.  To  the  Charleston  Library,  two  copies. 

17.  To  the  Governor  of  each  State  of  the  Union,  for  the 
use  of  the  State,  one  copy. 

18.  To  the  Legislature  of  each  State,  one  copy. 

19.  To  the  Library  of  Congress,  two  copies. 

20.  To  heads  of  Departments  at  Washington,  for  the  use 
of  their  Departments,  one  copy. 

21.  To  the  Historical  Society  of  New  York,  one  copy. 

22.  To  the  Athenaeum,  Philadelphia,  one  copy. 

23.  To  the  Library  of  Harvard  University,  Cambridge, 
one  copy. 

24.  To  the  Yale  College  Library,  one  copy. 

26.  To  the  Libraries  of  the  University  of  Virginia  and 
Alabama,  one  copy  each. 

26.  To  the  Colleges  at  Athens,  6a.,  Princeton,  and  Chapel 
Hill,  N.  C.,  one  copy  each. 

27.  To  the  Athenieum,  Boston,  one  copy. 

28.  To  the  Committee  of  Public  Becords,  London,  one 
copy. 

29.  To  the  London  Museum,  one  copy. 

30.  To  the  Eang's  Library,  in  Paris,  one  copy. 

31.  To  the  University  Library  at  Heidelberg,  one  copy. 

32.  To  the  Royal  Library  at  Berlin,  one  copy, 

83.  To  the  University  Library  at  Gottingen,  one  copy. 
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34.  To  the  Historical  Societies  of  South  Carolina,  Mary-  ^ 
land,  Virginia  and  Pennsylvania,  each  one  copy* 

35.  To  each  Master,  one  copy. 

36.  To  the  University  of  the  South,  Sewanee,  Tenn.,  one 
copy. 

AmendmentB     Sec.  62.    Whenever  in  any  Act  heretofore  or  hereafter 

may  be  made  "^ 

?J « '*'®f'^"*5  passed  reference  is  made  to  the  Revised  Statutes  or  this 

to  ReyiBed^ 

fhiscode"  ^'^^^^^  ^^^  ^^^  purpose  of  altering,  amending,  adding  to  or 
Civ  '02  161  '^P^a^^g    ^^Y    V^^   thereof,   such    reference,    alteration, 
amendment,  addition  or  repeal  shall  be  construed  to  apply 
to  the  original  law  purporting  to  be  revised  in  said  revision 
as  fully  and  specifically  as  though  such  original  law  were 
mentioned  in  the  Act  containing  such  reference,  alteration, 
amendments,  addition  or  repeal. 
Code  Com-     ^^*  ^*    ^  Code  Commissioner  shall  be  elected  by  the 
g*^\®°J"tg^^  General  Assembly  of  1911,  for  a  term  of  ten  years  and  his 
term ;  aaiary.  salary  shall  be  four  hundred  dollars  per  annum,  payable 
civ.  '02,  1 62.  quarterly,  by  the  State  Treasurer  on  the  warrant  of  the 
Comptroller  General:    Provided^  That  the  Code  Commis- 
sioner elected  at  the  session  of  the  General  Assembly  for 
1901  shall  hold  ofSce  for  a  term  of  ten  years  and  shall 
receive  a  salary  of  five  hundred  dollars  for  the  fiscal  year, 
commencing  January  1,  1901,  and  thereafter  annually  until 
the  expiration  of  the  term  of  his  office  a  salary  of  four 
hundred  dollars,  to  be  paid  quarterly  by  the  State  Treasurer 
upon  the  warrant  of  the  Comptroller  General.    In  case  of  a 
vacancy  from  any  cause,  the  General  Assembly  shall  as 
early  as  practicable  elect  a  Code  Commissioner  for  the  unex- 
pired term. 
i>uHe«.  Sec.  64.    It  shall  be  the  duty  of  said  Code  Commissioner, 

port  "of  "*pre- immediately  after  his  election,  to  examine  the  report  made 
ecessor,  etc.  ^^  j^.^  pj^^^^j^ggQi.  jjj  office  to  the  General  Assembly  and, 

if  any,  correct  all  errors  appearing  in  the  revision  sub- 
mitted with  said  report;  supply  all  omissions;  omit  redun- 
dant and  obsolete  enactments,  and  such  as  have  no  influence 
on  existing  rights  and  remedies;  and  to  reduce  the  public 
statutes  of  this  State,  inclusive  of  such  as  are  passed  at 
the  present  session,  into  as  concise  and  comprehensive  a 
form  as  is  consistent  with  clear  expression  of  the  will  of  the 
Index  Mune. General  Assembly;  and,  in  addition  thereto,  he  shall  pre- 
pare indices  and  cross  indices  to  said  codification,  publish- 
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ing    the  same  in  the   appropriate  volume  as  hereinafter  * 

provided,  note  by  annotation  the  decisions  of  the  Supreme 
Court  of  the  State  of  South  Carolina  under  the  different 
Sections  of  the  Statutes  codified  as  herein  provided,  and       Annotate 
also  of  the  Constitution  of  1895  of  said  State,  and  rules  of  '""^' 
Court   as  herein  provided  to  be  published;  annex  to  the     how  pub- 
volume  containing  the  general  laws  a  list  of  all  general 
public  statutes  repealed  since  the  enactment  of  the  General 
Statutes  of  1882,  giving  the  title,  and  date  of  approval,  of 
the  repealing  Statute;  and  he  shall  annually  prepare  for 
publication,  as  soon  after  the  adjournment  of  the  General 
Assembly  as  practicable,  the  Statutes  and  Joint  Resolutions     To  prepare 
passed  at  the  preceding  session,  dividing  the  same  into  such  ucation. 
as  may  be  of  a  general  and  permanent  kind  and  such  as  may 
be  local  and  of  temporary  nature,  with  a  correct  index  and 
cross  index  of  same;  and  that  he  also  publish  with  such 
statutes,  alphabetically  arranged  and  with  date  of  granting 
same,  a  list  of  all  charters  granted  by  the  Secretary  of  State. 
He  shall  annually  report  to  the  General  Assembly,  at  each     j^„„^,  u,,. 
session,  all  changes  made  in  the  Statute  law  embraced  inP<"^- 
the  Coda  at  its  previous  session,  together  with  a  note  of  or 
reference  to  the  decisions  of  the  Supreme  Court,  on  the 
Sections  of  said  Code  published  during  the  current  year, 
said  report  to  be  annually  published  by  the  State  Printer 
in  such  form  as  the  Code  Commissioner  may  prescribe. 

Sec.  66.  The  Code  Commissioner  shall  collect  and  revise  Be5SirtL°°*"' 
all  the  General  Statute  law  of  the  State  now  of  force,  as  ciyT^oiTTM! 
well  as  that  which  shall  be  passed  from  time  to  time,  and 
to  properly  index  and  arrange  the  said  Statutes  when  so 
passed.  He  shall  also  reduce  into  a  systematic  Code  the 
General  Statutes,  including  the  Code  of  Civil  Procedure, 
with  all  the  amendments  thereto,  and  shall  on  the  first  day 
of  the  session  for  the  year  nineteen  hundred  and  eleven,  and 
at  the  end  of  every  subsequent  period  of  ten  years,  report 
the  result  of  his  labors  to  the  General  Assembly,  with  such 
recommendations  and  suggestions  as  to  the  abridgement  and 
amendments  as  may  be  deemed  necessary  and  proper.  The 
said  report,  when  ready  to  be  made,  shall  be  printed  and 
laid  on  the  desks  of  the  members  of  both  liouses  of  the 
General  Assembly  on  the  first  day  of  the  first  session,  but 
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shall  not  be  taken  up  for  consideration  until  the  next  session 
of  the  Geperal  Assembly* 
codv,   how     The  Code  thus  prepared  by  the  Commissioner  shall  be 
**^."ri__^  declared  by  the  General  Assembly,  in  an  Act  passed  accord- 
Art.  VI,  Ti. '  ing  to  the  forms  in  the  Constitution  of  1895  for  the  enact- 
ment of  laws,  to  be  the  only  general  statutory  law  of  the 
State,  and  no  alterations  or  additions  to  any  of  the  laws 
therein  contained  shall  be  made  except  by  Bill  passed  under 
the  fdrmalities  required  in  the  said  Constitution. 
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CHAPTER  V. 


Reports  and  Documoits  and  Committees  to  Examine  State 
Offices  and  Penal  and  Charitable  Institutions. 


66.  Time   for  making   reports  to 

(Seneral  Assemblj. 

67.  When  reports  must  be  handed 

the  Printer,  and  when  be 
must  have  tbem  ready  tor 
the  General  Assemblj. 

68.  Persons      disbursing      public 

money  must  publish. 

69.  Persons  having   the   distribu- 

tion of  the  public  money 
must  report  annually  to 
Comptroller-General. 

70.  Public     officers     having    evi- 

denoes  of  indebtedness  to 
the  State  must  report  to  the 
Comptroller-General. 

71.  Comptroller-General    to   make 

report  to  General  Assembly 
of  all  debts  due  the  State. 

72.  Secretary  of  State  to  report 

to  General  Assembly  all  cor- 
porations formed  under  gen- 
eral corporation  Act. 

78.  Annual  report  of  State  Super- 
intendent of  Education. 

74.  State  Superintendent  to  con- 
solidate reports  of  County 
Superintendents  and  for- 
ward them  to  General  As- 
sembly. 

76.  Annual  report  of  Directors  of 
the  State  Penitentiary. 

76.  Annual  report  of  Attomey- 
(Seneral. 


Sic. 
77. 


78. 


79. 


80. 

81. 
82. 


83. 

84. 

85. 
86. 

87. 

88. 

89. 


Annual  report  of  Regents  qf 
the  State  Hospital  for  the 
Insane. 

Commissioners  of  the  Deaf 
and  Dumb  and  the  Blind  to 
report  annually. 

Accounts  of  'Treasurer  to  be 
examined  in  January  and 
February  annually  by  Joint 
Committee  of  Senate  and 
House. 

Duties  of  Committee,  and  re- 
port. 

When  to  make  examination. 

Committee  to  examine  books 
of  penal  and  charitable  in- 
Btitntions. 

Committee  to  examine  expen- 
ditures' of  educational  insti- 
tutions. 

Committee  to  examine  into 
woik  of  Code  Commissioner. 

Census  Commission. 

Commissioners  of  Sinking 
Fund  to  make  annual  report. 

Railroad  Commissioners  to 
make  annual  report. 

County  Comiftsaioners  to  re- 
port in  dethll  annually; 
penalty. 

Health  officers  to  keep  records 
and  report  monthly. 


Section  66.  The  Comptroller  General  and  all  other  Time  for' 
officers  required  by  law  to  report  annually  to  the  General  ports  to  ^en- 
Assembly  shall  make  such  report  on  or  before  the  twentieth  biy.  "'*"" 
day  of  January  in  each  year.  civ.  *02,  1 66. 

Sec.  67.    All  State  officers  are  required  to  place  their    w  h  e  n  r«- 
Beports  in  the  Printer's  hands  by  the  tenth  day  of  January,  Efa^n  d  «  d  to 

except  the  Comptroller  General  and  State  Treasurer,  who  -  ^  ^^' 

shall  place  their  reports  in  the  Printer's  hands  on  the  twen- 

tieth  day  of  January,  and  the  Printer  is  required  to  have    when  to  be 

Reports  printed  and  ready  for  delivery  on  the  day  of  the  ^^°*^" 


5— c. 
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meeting  of  the  General  Assembly,  and  on  his  failure  to  have 
such  Reports  ready  he  shall  forfeit  five  dollars  ($5.00)  per 
day  on  each  Report  delayed:    Provided^  That  the  Public 
Printer  shall  not  be  subject  to  said  forfeiture  wheu  the 
State  officers  do  not  place  their  Reports  in  the  Printer's 
hands  on  the  day  required. 
Persons  dis-     Scc.  68.    Every  person  authorized  to  disburse  any  funds 
nSmey^m^stfor  the  State  shall  publish  in  some  newspaper  of  general 
^ — ^ circulation  in  the  County  in  which  such  disbursement  is 

Civ    *02    4  6T 

'        authorized  to  be  made,  a  monthly  statement  of  all  funds 

received  and  the  date  of  such  receipt,  and  of  all  funds  paid 

out,  to  whom,  and  on  what  account. 

Persons  hay-     Sec.  69.    All  persous  having  the  distribution  of  public 

tion  of  public  money  shall  quarterly,  to  wit,  on  the  last  days  of  October, 

report    quar- January ,  April  and  July,  in  each  and  every  year,  render  to 

troiier^-  G  ™n-  the  Comptroller  General  an  account  setting  forth  the  funds 

— ■ committed  to  them,  respectively,  and  the  disbursement  of 

Public  offl.  Sec.  70.  All  public  officers  having  in  their  possession  the 
e^dences  of  evidences  of  any  debts  due  to  the  State  shall,  on  the  last  day 
to  sta%  must  of  December  in  every  year,  furnish  the  Comptroller  General 
c  o  mVtroiier?  with  a  statement  of  all  such  debts,  showing  the  names  of 

~ the  debtors,  the  amounts  of  the  debts,  the  interest,  the  pay- 

ments  made,  and  the  balance  due  to  the  State.  And  in  case 
of  failure  on  the  part  of  any  public  officer  to  furnish  the 
Comptroller  with  the  statement  aforesaid,  he  shall  forfeit 
and  pay  the  sum  of  two  hundred  dollars,  to  be  recovered 
in  any  Court  having  competent  jurisdiction. 

Gen"?a7"Yo     ®^*  ''*•    "^^  Comptroller  General  shall  make  a  state- 
S*S®«  ^'fP^/J  ment  of  all  debts  due  the  State  and  lay  it  before  the  General 

to  General  ^ 

au^debts  due'^^^^'^^y  ^^^^  ^^^  Annual  Report. 

^*^^^- Scc.  72.    The  Secretary  of  State  shall  annually  prepare, 

civ.  '02, 1 70.  cause  to  be  printed,  and  submit  to  the  General  Assembly  a 

true  abstract  from  the  certificates  deposited  with  him  by 

Secretary  of  corporations  formed  under  the  law  regulating  the  formation 

port^  to*^Gen^  ^*  Corporations.    Said  abstract  shall  contain,  under  proper 

a7s  t^?c?^of  ^^^^^^^^5  *^®  corporate  name  of  said  corporation,  the  date 

formes'^  undSr  ^^  ^^  charter,  the  purposes  for  which  it  was  incorporated, 

general  laws,  the  names  of  its  corporators,  its  location  and  amount  of 

ciT.  '02.  1 71.  capital  stock,  together  with  such  remarks  as  he  may  deem 

necessary;  said  abstract  shall  be  published  as  an  appendix 
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to  the  Acts  and  Joint  Resolutions  of  the  session  of  the  Leps- 
lature  to  which  such  abstract  is  submitted,  and  the  names 
of  all  corporations  therein  contained  shall  be  included  in  the 
index  to  the  said  Acts  and  Joint  Resolutions. 

Sec.  73.    The  State  Superintendent  of  Education  shall    Annual  Re- 
make  his   report  through   the  Governor   to  the  General  s  u  p  e  dnten- 
Assembly  at  each  regular  session  thereof  in  the  manner  cation, 
required  by  law.  civ.  '02,  1 72. 

Sec.  74.    It  shall  be  the  duty  of  the  State  Superintendent  ^^l^^^^^^^^ 
of  Education  to  consolidate  the  reports  received  from  the«>«8o**dat5 

^  reports  or 

County  Superintendents  of  Education,  and  to  forward  them  ^^"Vn d^e nt^a 
to  the  General  Assembly  at  its  next  regular  session.  j^^n  d  ^o«^«^^ 

Sec.  76.    The  Directors  of  the  State  Penitentiary  shalle^rai  Assem- 
make  an  annual  report  to  the  Governor,  on  or  before  the 
first  day  of  JanuaiT  in  each  year,  of  the  state  and  condition     ^      \     ' 

•^     .  -  •^         5  Annufll    re- 

of  the  prison,  the  convicts  confined  therein,  of  the  money  port  of  Direc- 
expended  and  received,  and,  generally,  of  all  the  proceed-  state  Peniten- 
ings  during  the  last  year,  to  be  laid  before  the  General  7;;^ — ,' _ 

-  ,  -  civ.  02,  i  74. 

Assembly. 
Sec.  78;    The  Attorney  General  shall  annuallv  make  a     Annual  re- 

•^  *         .  port  of  Attor- 

report  to  the  General  Assembly  of  the  cases  argued,  tried,  or  ney-oenerai. 
conducted  by  him  in  the  Supreme  Court  and  Circuit  Courts  ci^-  '02,  1 76. 
during  the  preceding  year,  with  such  other  information  in 
relation  to  the  criminal  laws,  and  such  observations  and 
statements,  as,  in  his  opinion,  the  criminal  jurisdiction  and 
the  proper  and  economical  administration  of  the  criminal 
law  warrant  and  require. 

Sec.  77.  It  shall  be  the  duty  of  the  Regents  of  the  State  ^^^""""^f  ^^ 
Hospital  for  the  Insane  to  report  annually  to  the  Legisla-  |^JJ|  hob  *i^ 
ture  the  state  and  condition  of  the  institution,  fully  and  1?^  ^^^  ^^®  "*- 

•  •'  sane. 

particularly;  and  they  shall  also  annually  report  to  the^^  .^^  .^^ 
Comptroller-General  the  amount  of  income  of  said  institu- 
tion, and  the  amount  of  expenditures,  and  the  items  thereof. 


Sec.  78.    The  Commissioners  of  the  Deaf  and  Dumb  and  ^  p  S™"f"*Sfe 
the  Blind  shall  annually  report  to  the  Legislature  an  exact  Sifnfb'and  Si2 
statement  of  their  various  proceedings  during  the  past  year,  poJ?  annually" 
showing  precisely  how  they  disbursed  the  money  expended,  cit.  -02.  1 77! 
the  names  of  the  persons  who  have  received  the  bounty,  the 
ages  and  places  of  residence  of  such  persons,  and  informa- 
tion as  to  their  progress,  which  statement  shall  be  accom- 
panied by  the  vouchers  of  all  sums  expended. 
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See.  79.  The  accounts  of  the  Treasurer  of  the  State  shall 
Treasurer "  to  be,  annually,  closed  on  the  thirtieth  day  of  December,  and 
to  jannifry  shall  be  examined  during  the  months  of  January  and  Feb- 
annuaily™  bl  ruarv  in  each  year,  by  a  Joint  Committee,  consisting  of  one 
m?ttTO*o/^"- member  of  the  Senate  and  two  of  the  House  of  Representa- 
ateandHoose.^^       ^  j^  appointed  bv  a  Concurrent  Resolution  of  the 

•        two  Houses  of  the  General  Assembly,  at  the  session  previous 
to  said  time  of  examination  in  each  year. 
Examination     Sec.  80.    Such  Committee  shall  examine  the  accounts,  the 

of  Treasurer  B  ,  , 

books;  bow  vouchers  relating  to  all  moneys  received  into  and  paid  out 
-J — ,'  of  the  Treasury  during  the  year  ending  on  the  thirtieth  of 

/**       'December  preceding  such  examination,  and  shall  certify 
and  report  to  the  General  Assembly  at  its  next  session  after 
the  said  thirtieth  day  of  December  the  amount  of  moneys 
received  into  the  Treasury  during  such  year;  the  amount 
of  moneys  paid  out  of  it  during  the  same  period  by  virtue  of 
warrants    drawn    on    the    Treasury   by   the   Comptroller- 
General  or  any  other  officer ;  the  amount  of  moneys  received 
by  the  Treasurer  who  shall  be  in  office  at  the  time  of  such 
examination  when  he  entered  upon  the  exercise  of  the  duties 
of  his  office ;  and  the  balance  in  the  Treasury  on  the  thirtieth 
day  of  December  preceding  such  examination.    They  shall 
also  report  as  to  the  operations  of  the  Commissioners  of 
the  Sinking  Fund,  including  the  moneys  received  and  dis- 
bursements made  by  them, 
of "SunVJof     Sec.  81.    The  Joint  Committee  of  the  General  Assembly, 
officers.  ^****the  duty  of  which  is  to  examine  the  accounts  of  the  State 
civ.  '02, 1 80.  Treasurer,  Comptroller-General  and  the  Commissioners  of 
the  Sinking  Fund,  shall  begin  the  examination  of  said 
accounts  as  soon  as  practicable  after  the  end  of  each  quarter 
of  the  year. 
eMmine^bloks     ^^'  ^^'    '^^®  accounts,  vouchcrs  and  books  of  the  penal 
chafftabie^n^*'^^  charitable  institutions  shall  be  examined  during  the 
JiVenandho^"^^'*^^  ^^  December  of  each  year  by  a  Joint  Committee  of 
appointed,      ^^ne  Senator,  who  shall  be  recommended  by  the  Senate  Com- 
civ.  'o2,  g  81 .  nilittee  on  Charitable  Institiitions,  and  two  members  of  the 
Hoii^se  of  Representatives,  who  shall  be  recommended  by 
the  lilouse  Committee  on  State  Hospital  for  the  Insane^  to  be 
appoiil^ted  by  a  Concurrent  Resolution  of  the  two  houses  of 
the  Gei'iei*&l  Assembly  at  the  session  previous  to  said  time 
of  exam^'iiiation  in  each  year. 
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The  said  Committee  shall  exabiine  the  acoonnts,  the 
vouchers  relating  to  all  moneys  received  into  and  paid  out  committee*  ^ 
during  the  preceding  year  and  the  books  of  said  institutions, 
and  shall  certify  and  report  to  the  General  Assembly  at  its 
next  session,  after  the  said  examination  is  made,  the  amount 
of  money  paid  out  during  the  year,  and  any  other  matters 
relating  to  the  management  of  said  institutions. 

Sec.  88.    The  presiding  officers  of  the  Senate  and  House  comSfttlV* IS 
of  Representatives  shall  annually  appoint  a  committee,  con-  Ixp^mture  o? 
sisting  of  two  members  of  the  House  of  Representatives  and  noiisy  sVa  "e 
one  of  the  Senate,  whose  duty  it  shall  be  to  examine  in  iMtitutioS^** 
December  of  each  year  into  the  expenditure  of  all  sums  of    1902  xxiii, 
money  used  for  the  maintenance  and  support  of  the  State  ^^^• 
educational  institutions  of  the  State  and  the  physical  con- 
ditions of  such  institutions,  and  to  report  their  finding  to 
the  General  Assembly  next  after  their  appointment,  together 
with  any  suggestions  looking  to  the  efficiency  of  such  insti- 
tutions or  any  of  them. 

Each  member  of  said  committee  shall  receive  as  compen- 
sation for  their  services  the  same  per  diem  and  mileage  as 
now  allowed  by  law  to  the  members  of  the  General  Assem- 
bly :  Provided^  That  no  per  diem  shall  be  allowed  to  mem- 
bers of  said  committee  for  more  than  twenty  days. 

Sec.  84.  At  each  session  of  the  General  Assembly  a  Joint  work  of 
Committee  consisting  of  three  members  shall  be  appointed,  missioner  **?o 
whose  duty  it  shall  be  to  inquire  into  the  progress  of  the  ^  ^""^ 

•      •  J.       C3  civ    *02    1 82 

Code  Commissioner  in  the  work  and  to  make  a  report  to  the 
two  Houses. 

Sec.  85.    When  the  census  takers  shall  have  made  returns,  mis^s^SSf  ^**™' 
the  Secretary  of  State  shall  forthwith  report  the  results  of  civ.  '02.  1 83. 
such  registration  to  the  Governor  of  the  State  for  the  time 
being,  and  shall  make  a  collated  return  of  the  statistics  to 
the  General  Assembly,  at  its  next  regular  session. 

Sec.  86.  The  Commissioners  of  the  Sinking  Fund  shall  er?o^  siSkfiTg 
annually  report  to  the  General  Assembly  the  condition  of  J^nua/repJrt* 
the  Sinking  Fund,  and  all  sales  or  other  transactions  con-  civ.  '02.  1 85. 
nected  therewith. 

Sec.  87.    The    Railroad    Commissioners   shall    make   an^?^JL*,^J5J?J^ 

i.  o  m  m  1 881011- 

annual  report  to  the  Legislature  of  their  official  acts,  includ-  annuaV  rS»ort 
ing  such  statements,  facts  and  explanations  as  will  disclose  {^tun^  ^^**" 
the  actual  working  of  the  system  of  railroad  transportation  civ  ^02  §85. 


TO 
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County  Board 
of  Commis- 
sioners to 
make  report 
to  Comptrol- 
ler-Goneral. 

Civ.  '02,  I  86. 


Health  offi- 
cers to  keep 
records,  and 
report  month- 
ly^  

Civ.  •02.  I  87. 


in  its  bearing  upon  the  business  and  prosperity  of  the  State ; 
and  such  suggestions  as  to  the  general  railroad  policy  of  the 
State,  or  as  to  any  part  thereof,  or  as  to  the  condition, 
affairs  or  conduct  of  any  of  the  railroad  corporations,  as 
may  seem  to  them  appropriate,  with  a  special  report  of  all 
accidents,  and  the  causes  thereof  for  the  preceding  year. 

Seo.  88.  The  Commissioners  of  each  County  shall  on  or 
before  the  fifth  day  of  January  in  each  year  report  to  the 
Comptroller-General,  to  be  incorporated  in  his  annual 
report,  and  laid  before  the  General  Assembly,  a  detailed 
account  of  all  their  doings,  in  such  form  as  the  Comptroller- 
General  shall  direct  or  prepare  and  forward  to  them  for 
such  purpose. 

Sec.  89.  The  Health  Officers  at  Georgetown,  Charleston 
and  Hilton  Head  shall  keep  a  faithful  record  of  all  their 
doings  required  by  law,  and  report  the  same  to  the  Gov- 
ernor, at  the  end  of  each  month. 
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CHAPTER  VL 


AitncLE  1. 


The  PobUc  Property. 

Charge  of  the  property  of  the  State ;  the  Sink- 
ing Fund  Commission;  insurance  of  public 
property. 
Article  2.    Land   containing  phosphate   rock   and   phos- 

phatic  deposits;  Phosphate  Commissioners. 

Historical  Commission. 

Commission  for  State  House  and  Grounds. 

Other   property  of  the  State;  miscellaneous 
provisions. 


Artigle  3. 
Article  4. 
Abticle  5. 


ARTICLE  L 

Charge  of  the  Property  of  the  State — ^The  Sinking 

Fund  Commission. 


Sbc. 


90.  All     public     Ktfoperty     under 

charge  of  Secretary  of  State, 
nnlees  otherwise  provided. 

91.  Vacant  lands  grantable  only 

to  purchasers  for  value ;  un- 
der control  of  Sinking  Fund 
Commission. 

92.  The    Sinking    Fund    Commis- 

sion;   who    constitute,    and 
their  duties. 
98.  Sales  of  property  not  In  ac* 
tual  public  use;  disposition 
of  proceeds ;  exception. 

94.  Annual   report    of   sales   and 

transactions ;  inyestments ; 
compensation. 

95.  Sinking  Fund  may  lend  mon- 

ey on  bonds,  etc. 

96.  Sinking  Fund  may  lend  mon- 

ey to  Counties. 

97.  Application   for  loans;  when 

received  and  how  loans 
may  be  made. 

98.  Liability  of  County  Treasurer 

for  violation  of  Section  94. 

99.  In  what  funds  loans  must  be 

repaid. 
100.  State's    title   in    certain    for- 
feited lands  renounced. 


Sac. 
101. 

102. 

108. 


104. 
lOS. 
106. 


lOT. 

108. 

109. 
110. 

111. 

112. 
118. 
114. 


Petitions  for  relief  by  tax- 
payer. 

Lien  of  State  for  taxes;  how 
enforced. 

Lands  not  on  tax  books  to  b^ 
surveyed,  etc.,  at  discretion 
of  Sinking  Fund  Commis- 
sion. 

Annual  settlements  of  County 
Treasurers. 

Nulla  bona  tax  executions  to 
be  returned  to  Auditors. 

Sinking  Fund  Commission  to 
have  access  to  books  of 
County  Auditors  and  Trean- 
urers. 

Powers  of  Secretary  of  State 
as  to  forfeited  lands. 

Enforcement  of  tax  lien 
against  forfeited  lands. 

Fees,  costs  and  expenses  of. 

Sale  under  proceedings 
against,  etc. 

Proceedings  for  relief  of  tax 
payer. 

Evidence  on  such  proceedings. 

BherllTs  deed  as  evidence. 

Remedies  of  Sees.  107  to  113 
cumulative. 
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Sic. 

115.  Sinking  Fund  Commission  to 

investigate  shortages,  etc. 

116.  Sinking  Fund  Commission  to 

collect  unpaid  school  taxes. 
•    117.  Disposition  of  forfeited  lands 
and  lands  sold  the  State. 
118.  SheriflTs  commlralons  and  du- 
ties as  to  such  lands. 
110.  Expenses  of  surrey ;  how  paid. 

120.  Money  to  lie  refunded  certain 

purchaser^. 

121.  Agents  of  Sinking  Fund  Com- 

mission. 

122.  Lands  off  tax  books,  etc. 
128.  Insurance  on  public  bnlldlnga. 

124.  Premiums,  etc. 

125.  Values     of     buildings;     how 

fixed. 

126.  Premiums  to  be  paid  by  the 

State. 


Skc. 

127.  Value  of  new  boUdings;   how 

fixed,  etc. 

128.  Adjustment  of  losses  and  set- 

tlement. 

129.  Limit  of  insurance  fund. 

130.  Duty    of    officers    to    insure 

State  and  County  buildings. 

131.  Value  ol  uninsured  balldings ; 

how  fixed. 

132.  Rate      of      premium;       how 

changed. 

133.  Sinking     Fund      Commission 

may  prescribe  insurance  on 
certain  State  property. 

134.  When     insurance     shall      be 

taken  in  old  line  companies. 

135.  Apportionment     to     old     line 

compaoiet. 


All   public     Section  90.    The  Secretary  of  State  shall  take  charge  of 

der^chaW^Sf  *^  property  of  the  State,  the  care  and  custody  of  which  is 

|ecretary^^^of  not  otherwise  provided  for  by  law.    He  shall  hold  the  same 

vided'br  law' ^^'^J^^  to  the  directions  and  instructions  of  the  Commis- 

civ  '0'>  i^g'S^Q^^rs  of  the  Sinking  Fund,  and  act  as  their  agent  in  such 

redemption,  lease,  and  sale,  as  they  may  make,  of  forfeited 

and  vacant  lands,  and  lands  purchased  by  the  late  Land 

Commissioners  of  the  State,  and  in  the  negotiations  therefor 

and  arrangements  in  relation  thereto. 

Title  of  lands  purchased  by  Land  Commissioner  were  properly  not  made  to 
the  State,  but  to  that  oAcer,  and  passed  to  his  successor  In  office. — ^The 
State  ▼.  Evans,  33  S.  C,  184 ;  11  S.  B.,  697. 

The  Statute  of  Uses  did  not  vest  such  title  in  the  State. — Tb. 

Suit  against  the  Sinking  Fund  Commissioners  on  contract  for  sale  of  land 
made  by  their  predecessor,  the  land  commiselooer,  cannot  be  maintained,  being 
in  effect  a  snit  against  the  State. — Lowry  v.  Thompson,  25  S.  C,  416 ;  1  S.  R., 
141.  The  Secretary  of  Stute  is  the  custodian  of  the  State's  property. — ^Tindal 
▼.  Weslay,  167  U.  S.,  211. 

Vacant  lands  Scc.  91.  No  grants  of  vacant  lands  shall  be  issued  except 
fo^purchasersto  actual  purchasers  thereof  for  value;  and  aU  vacant  lands 
der  amt^rSf  Slid  lands  purchased  by  the  late  Land  Commissioners  of  the 
clSmSasi^n!**'  State  shall  be  likewise  subject  to  the  directions  and  instruc- 
civ.  '02,  1 89.  tions  of  the  Commissioners  of  the  Sinking  Fund. 

Who  conflti-  Sec.  92.  For  the  purpose  of  paying  the  present  indebt- 
tute  the  sinkj  g jj^ggj.  of  the  State,  the  Governor,  Comptroller-General, 
anTthoif  dS:  State  Treasurer,  and  the  Attorney-General  of  the  State,  the 

!!!!^ Chairman  of  the  Finance  Committee  of  the  Senate,  and  the 

Civ.  '02.  1 90.  Chairman  of  the  Committee  of  Ways  and  Means  of  the 
House  of  Representatives,  are  constituted  Commissioners,  to 
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be  known  and  designated  as  "the  Commissioners  of  the  Sink- 
ing Fund,"  to  receive  and  manage  the  incomes  and  revenues 
set  apart  and  applied  to  the  Sinking  Fund  of  the  State; 
and  the  State  Treasurer  shall  be  Treasurer  of  the  Commis- 
sioners of  the  Sinking  Fund;  and  all  moneys  arising  from 
the  redemption  of  lands,  leases  and  sales  of  property,  or 
otherwise  coming  to  said  Commissioners  of  the  Sinking 
Fund,  shall  be  paid  into  the  State  Treasury,  and  shall  be 
kept  on  a  separate  account  by  the  Treasurer  as  a  fund  to  be 
drawn   upon  the  warrants  of  the   Commissioners  of  the 
Sinking  Fund  for  the  exclusive  uses  and  purposes  which 
have  been  or  shall  be  declared  in  relation  to  the  said  Com- 
missioners of  the  Sinking  Fund. 

Sec.  93.    It  shall  be  the  duty  of  the  Commissioners  of  the  propertl^  n°ot 
Sinking  Fund  to  sell  and  convey,  for  and  on  behalf  of  the  {?<.  *um*\*  ^diSl 
State  all  such  real  or  personal  property,  assets  and  eflPectsgroceedsr  ex' 
belonging  to  the  State  as  are  not  in  actual  public  use ;  and  ^^p^^^°- 
all  such  lands  sold  under  execution  for  delinquent  taxes  as  ^*^-  '^^'  *  ®^' 
have  been  or  may  hereafter  be  purchased  for  and  conveyed 
and  delivered  to  them  pursuant  to  the  provisions  of  Section 
468;  said  sales  to  be  made  from  time  to  time,  in  such  man- 
ner, and  upon  such  terms,  as  they  may  deem  most  advan- 
tageous to  the  State.    The  purchase  money  of  said  lands  or 
other  property  shall  be  paid  in  the  following  kinds  of  funds, 
and  no  other,  to  wit:  gold  and  silver  coin,  United  States 
currency.  National  Bank  notes,  and  coupons  which  shall  be 
due  and  payable  on  the  consolidated  bonds  of  this  State 
known  as  Brown  Bonds.     The  proceeds  of  all  such  sales 
shall  be  set  aside,  and  awarded  to  the  Sinking  Fund  of  the 
State.    This  shall  not  be  construed  to  authorize  the  sale  by 
the  Commissioners  of  any  property  held  in  trust  for  a 
specific  purpose  by  the  State,  or  the  property  of  the  State 
in  the  phosphate  rocks  or  phosphatic  deposits  in  the  beds 
of  the  navigable  streams  and  waters  and  marshes  of  the 
State. 

Tlnda)  v.  Wesley,  167  U.  8.,  211. 

Sec.  94.    The  Commissioners  shall  annually  report  to  the    Annual  re- 

•^         ^  port   of   sales 

General  Assembly  the  condition  of  the  Sinking  Fund  *^ii<J  f^ng  .*'invwt- 
all  sales  or  other  transactions  connected  therewith :  and  all  ments ;    com- 

'  pensation. 

the  revenues  derived  from  such  sales  shall  be  applied  to  the  qit  *o2  192. 
extinguishment  of  the  public  debt,  by  investing  the  same 
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in  the  public  securities  of  the  State.    Each  of  the  Commis- 
sioners, except  those  who  as  State  officers  reside  in  Colum- 
bia, shall  receive  five  dollars  a  day  for  each  day  actually 
engaged  in  attending  the  meetings  of  said  Commission,  and 
in  going  to  and  returning  from  the  same,  and  a  mileage  of 
five  cents  per  mile  for  each  mile  of  travel  in  going  to  and 
returning  from  each  session ;  the  same  to  be  paid  out  of  any 
funds  in  their  possession, 
sinwng^^ijand     Sec.  96.    The    Sinking   Fund    Commission    are   hereby 
to  lend  fund,  authorized  when  unable  to  purchase  valid  bonds  of  this 
'  State  at  par  to  lend  the  sinking  fund  at  such  a  rate  of 

interest  as  may  be  agreed  upon  between  them  and  the  bor- 
rower, not  less  than  4>'2  per  centum  per  annum,  on  the 
security  of  the  said  bonds,  sufficient  to  cover  the  loan  and 
interest  at  the  par  value  of  the  bonds,  the  bonds  to  be 
deposited  with  the  State  Treasurer  as  security  for  the  loan 
and  as  collateral  to  the  personal  obligation  of  the  borrower, 
to  be  taken  by  said  Commission,  showing  the  terms  and 
muturity  of  the  loan. 

sinking  Fund     S^-  9^*    I'he    Sinking    Fund    Commission    are    hereby 

to^iend  money  authorized  and  required,  when  in  the  judgment  of  said 

when.**""***" '  Commissioners  of  the  Sinking  Fund  valid  bonds  of  the 

ciy.  '02, 1 94.  State  are  not  offered  or  attainable  at  a  reasonable  price,  to 

lend  the  money  of  the  Sinking  Fund  Commission,  both 

accumulated  and  ordinary,  for  a  period  of  one  year  at  a  rate 

of  interest  of  five  per  cent,  per  annum. 

The  said  loan  shall  be  made  by  the  said  Commissioners 
upon  the  valid  securities  of  the  several  States  of  the  United 
States,  giving  preference  thereto,  or  upon  the  note  of  the 
County  Treasurer  and  County  Supervisor  of  any  of  the 
Counties  of  this  State,  who  shall  make  application  for  a 
loan,  provided  the  said  loan  be  not  more  than  one-half  of 
the  tax  levy  of  said  County,  and  the  whole  of  the  taxes  of 
the  said  County  shall  be  pledged  for  the  repayment  of  the 
money  so  borrowed  of  the  said  Sinking  Fund  Commission, 
paid.  The  County  Treasurers  of  the  respective  Counties  bor- 

rowing funds  of  the  Sinking  Fund  Commission  shall  pay 
the  note  so  given  out  of  the  first  taxes  collected  for  the  fiiscal 
year  for  which  the  said  money  is  borrowed. 
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Sec.  97.    The  Sinking  Fund  Commissioners  shall  receive  * 

applications  for  the  various  Counties  and  file  the  same  until  for^^i  o  a  n^s' 
the  first  day  of  March  of  every  subsequent  year  hereafter,  Si  fSow^amts! 
and  if  the  applications  aggregate  more  than  the  entire  fund  pro  rated?"^ 
in^  the  hands  of  the  Sinking  Fund  Commissioners,  said  civ.  '02.  i  95. 
Commissioners  shall  prorate  the  loan  to  be  made  to  the 
several  Counties  in  proportion  to  the  taxes  paid  by  the 
respective  Counties:  Provided^  That  no  loan  shall  be  made 
to  any  County  in  excess  of  one-half  of  the  amount  of  the  tax 
levy  for  such  County  for  County  purposes. 

See.  98.    Any  County  Treasurer  who  shall  violate  the  Treasurers 
provisions  of  Section  96  shall  be  fined  on  conviction  thereof  94*  fo  Se  pun- 

a  sum  not  exceeding  one  thousand  dollars,  and  his  bond-i^^~^ 

shall  be  liable  to  said  Sinking  Fund  Commission  for  the 
amount  of  the  loss  sustained  by  said  Commission,  together 
with  all  costs  and  expenses  thereof. 

Sec.  99.    In  the  case  of  all  loans,  to  whatsoever  person,      i  n  w  h  a  t 
corporation  or  County,  made  by  the  Commissioners  of  the  must  be  paid. 
Sinking  Fund  of  the  State,  whether  of  the  ordinary  sink-  civ.  '02,  i  97. 
ing  fund,  or  of  the  cumulative  sinking  fund  (for  the  reduc- 
tion and  payment  of  the  South  Carolina  4%  per  cent.  Brown 
bonds  and  stocks),  and  in  the  case  of  all  bank  deposits  of 
said  sinking  fund,  the  principal  thereof,  and  the  interest 
and  other  charges,  costs  and  dues  accruing  on  said  loans  and 
deposits,  shall  be  payable  in,  and  shall  always  be  paid  to 
the  said  Commissioners  of  the  Sinking  Fund  in  the  follow- 
ing kinds  of  funds  and  in  no  other,  to  wit:  in  gold  and 
silver  coin  of  the  United  States,  in  United  States  currency, 
and  in  national  bank  notes. 

Sec.  100.    The  State  of  South  Carolina  hereby  renounces  xitie  of  state 
all  title  by  forfeiture  for  non-payment  of  taxes  to  each  andS?ereDou'nVed" 
every  parcel  of  land  in  the  several  Counties  of  the  State  civ.  '02.  i  98. 
listed  on  the  forefeited  land  record  on  the  twenty-fourth 
day  of  December,  1887,  and  will  treat  them  hereafter  as  the 
lands  of  the  former  owner,  his  heirs  or  assigns;  but  this 
renunciation  of  title  is  upon  the  reservation  and  condition 
that  the  State  may  hereafter  coUect  by  suit  at  law,  or  other   But  right  to 

collect    Q  u  e  B 

legal  method,  from  said  lands  a  sum  equal  to  the  aggregate  retained, 
amount  of  all  annual  assessments  for  taxes  with  the  pen- 
alties that  might  and  would  have  been  assessed  and  charged 
against  the  said  lands  in  case  the  same  had  never  been 
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'^  declared  delinquent  and  forfeited ;  and  the  retention  of  the 

possession  and  use  of  said  lands  for  ninety  days  after  the 
said  24th  day  of  December,  1887,  by  said  former  owner,  his 
Retention  of  heirs  or  assigns,  shall  be  deemed  sufficient  evidence  of  his  or 
acceptahS*^  of  their  acquiescence  in  and  acceptance  of  the  reservations  and 
render.**  ^^^'  Conditions  of  said  renunciation  of  title. 
Sinking  Fund     Sec.  101.    The    Sinking    Fund    Commission    is    hereby 
heap°petition8  authorized  to  hear  and  determine  upon  satisfactory  proof 
for  relief. —  ^j^^  petition  of  any  taxpayer  praying  relief  on  ground  that 
civ.  '02,  i  00.  ^jj  taxes,  as  described  in  last  Section,  have  been  paid  or 
that  portions  of  such  taxes  have  been  paid  and  an  oifer  to 
pay  the  balance,  accompanied  by  the  sum  admitted  to  be 
owing.    And  the  said  Sinking  Fund  Commission  shall  grant 
such  relief  in  the  premises  as  may  be  just. 
Lien  of  state     Sec.  102.    To  sccurc  the  entire  debt  due  the  State  for 
8  a  I  d  I  a  n  d ;  prior  taxes  or  other  dues  accrued  to  the  State  to  and  includ- 
— ^-^^^^^ing  the  levy  of  1886,  or  for  any  other  purpose  whatsoever, 
100.  ^'      '    and  for  the  levy  of  1887,  and  for  all  subsequent  levies,  as 
they  may  have  accrued  or  shall  accrue  upon  each  parcel  of 
said  land,  and  the  costs  and  penalties  due  thereon,  the  State 
shall  have  a  prior  and  preferred  lien  upon  said  land,  to  be 
enforced  and  asserted  in  any  Court  of  competent  jurisdic- 
tion by  the  Commissioners  of  the  Sinking  Fund,  in  such 
cases,  at  such  time,  and  to  such  extent,  as  they  may  deem 
most  advantageous  to  the  interests  of  the  State.    The  pro- 
ceeds of  any  sale  ordered  by  the  Court  in  such  suit  shall  be 
applied  first  to  the  payment  to  the  Sinking  Fund  Commis- 
sion of  the  taxes,  costs  and  penalties  charged  against  .the 
property,  and  next  to  the  payment  of  the  taxed  costs  in  the 
suit  and  expenses  of  sale,  and  the  surplus,  if  any  there  be, 
shall  be  paid  over  to  the  former  owners  or  parties  in  interest 
as  their  interest  may  appear. 

Lands  not     Scc.  103.    The  Commissioners  of  the  Sinking  Fund  are 
t?  ^be*  ^*'2'r- hereby  authorized  to  have  surveyed  any  lands  that  they  are 

1^1^ informed  or  believe  have  been  continuously  for  ten  or  more 

^^civ.  '02.  i  immediately  preceding  years  upon  neither  the  Tax  Dupli- 
cate or  Forfeited  Land  List  of  this  State;  and  if  after  such 
on^twc  ^iiste?  survey  the  said  absence  from  said  tax  books  be  found  to 
exist,  to  cause  the  said  land  to  be  placed  upon  the  Tax 
part^^taxes^^^  Duplicate  in  the  owner's  name,  if  known,  or  in  the  name  of 
"Unknown"  if  the  owner's  name  be  not  known,  charged 
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and  taxed  with  the  entire  cost  of  the  survey  and  investiga- 
tion, and  fifty  per  cent,  penalty  additional  tiiereto,  and  with 
the  taxes  for  five  years  immediately  preceding,  and  collect- 
ing the  same  under  existing  law  for  collection  of  taxes.  The 
County  Treasurer  ^all  pay  to  the  Sinking  Fund  Commis- 
sion said  costs  of  survey  and  said  fifty  per  cent,  penalty  coim?yVrea8- 

additional  thereto  from  amount  collected,  and  apply  the"^®^* 

residue  as  provided  by  law. 

This  Section  shall  be  by  the  Sinking  Fund  Commission  Discretion  of 

applied  to  such  extent  and  in  such  cases  as  they  may  deem  co^issi^d"^ 

most  advantageous  to  the  State. 

Lands  listed  as  "unknown"  by  "D.  S.  Agent*'  represents  the  agent  as 
owner,  and  tax  sale  Is  Yold. — Hudson  y.  Schumpert,  80  S.  C,  23 ;  61  S.  B., 
104. 

Sec.  104.    The   County    Auditors   and  Treasurers   shall  settlement  of 

•^  taxexccu* 

annually  have  a  full  and  final  settlement  as  to  tax  executions  ^*Qns- 

issued  by  said  Treasurers  within  twelve  months  after  the  ^^civ.  02.  s 
expiration  of  the  time  allowed  by  law  for  the  payment  of 
taxes  in  any  year. 

Sec.  105.    All  executions  issued  for  the  collection  of  taxes     ^.^uiia  bona 
by  the  County  Treasurers  and  returned  "nulla  bona"  f or  {f ^f ;^7uVS°S 
any  reason  or  "double  entry,"  or  which  are  not  collected  for  ^Q  Auditors. 
any  reason,  shall  be  filed  in  the  Auditor's  office  within  oneios!*^'  ^^'  * 
year  from  the  expiration  of  the  time  for  the  payment,  with- 
out penalty,  of  the  taxes  for  the  collection  of  which  the 
executions  are  issued. 

The  Auditor,  on  the  filing  of  the  said  executions,  shall  rece?pt*ther^ 
give  a  receipt  to  the  County  Treasurer  for  the  same,  stating  ^^^' 
the  amount  due  on  each  execution  and  the  name  of  the  party 
against  whom  the  execution  is  issued,  the  kind  and  location 
of  the  property,  the  nature  of  the  Sheriff's  return  and  as 
full  description  of  the  property  as  he  can  furnish  from  his 
records,  and  he  shall  at  the  same  time  furnish  a  duplicate 
of  said  receipt  to  the  Secretary  of  State,  as  the  agent  of  the 
Sinking  Fund  Commission. 

Sec.  106.    Any  agent  of  the  Sinking  Fund  Commission  ginkf ®°*B^und 
shall  be  allowed  free  access  by  the  Auditors,  the  Treasurers  P°™?J^®**^°*2 

be  allowed 

and  Sheriffs  to  said  executions,  and  to  the  tax  books,  and  to  Jree  access  to 

'  '  books   of  Au- 

all  records  in  their  respective  offices  relating  to  tax  matters,  j^^®"*^  ^^^^' 

and  may  proceed  to  collect  all  tax  claims  pertaining  to  said  "'•^"- 

execution,  and  also  which  pertain  to  such  ea[ecutions  for.^P^*  '^^'  < 
taxes  uncollected  which  may  be  lost  or  otherwise  unac- 
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counted  for  by  the  Sheriff  or  Treasurer  in  any  year  prior  or 
subsequent  to  the  passage  of  this  Act,  and  all  back  taxes  on 
lands  and  buildings,  and  on  railroad  property,  real  and  per- 
sonal, which  are  off  the  tax  books,  or  being  on  the  tax  books 
are  found  to  have  escaped  the  payment  of  taxes  in  any  year 
or  years,  from  any  cause,  said  taxes  being  past  due  and 
Powers  and  unpaid  for  twelve  months,  and  not  stayed  by  the  action  of 
agent  in  coi<  any  judicial  process,  including  all  cases  of  partial  returns 
taxes.  and  payment  of  taxes  on  lands  by  any  taxpayer  who  returns 

and  pays  in  less  than  his  titles  call  for,  whose  whole  estate 
shall  in  all  such  cases  be  held  liable  under  the  prior  and 
preferred  lien  for  unpaid  taxes  under  the  provisions  of  this 
Article  for  any  such  shortage  in  returns  and  payments  in 
proportion  to  the  said  shortage,  and  turn  the  proceeds  into 
the  ordinary  sinking  fund  of  the  State  under  proceedings 
now  provided  by  law ;  and  the  Secretary  of  State,  as  agent 
of  the  Sinking  Fund  Commission,  is  hereby  authorized,  in 
cases  of  railroad  property,  real  and  personal,  to  fix  the 
value  thereon  for  the  purposes  of  this  Article,  subject  to 
the  right  of  the  taxpayer  to  appeal  to  the  State  Board  of 
Equalization  of  railroad  property,  to  be  convened  in  extra 
session  at  the  request  of  the  Secretary  of  State,  and  the 
decision  of  said  board  shall  be  final,  and  shall  proceed  to 
issue  his  execution  against  said  property  for  the  collection 
of  said  back  taxes,  costs  and  penalties,  and  collect  the  same 
under  the  provisions  of  Sections  107  to  113  inclusive. 

secreta?r  ot     ^^'  ^^'^^    ^^  ^^^^^  ^  lawful  for  the  Secretary  of  State,  as 
f  *or^f  e"te*d  ^^'^^  ^^  *'^®  Commissioners  of  the  Sinking  Fund,  or  for  his 

^"°^«- authorized  agent,  to  prepare  a  statement  of  the  simple  taxes, 

105*^'  '^^'  *with  fifteen  per  cent,  penalty  thereon  for  each  and  every 
levy  which  to  him  or  his  agent  appears  past  due  and  unpaid 
upon  any  lands,  buildings,  and  railroad  property,  real  and 
personal,  upon  which  any  levy  made  by  the  Legislature 
appears  past  due  and  unpaid  for  twelve  months ;  the  calcu- 
vaiuation.   ^^^^^^  ^^  taxes  due  shall  be  made  at  such  valuation  as  the 
Secretary  of  State  may  deem  just  and  equitable, 
land?*'^  ""^     Sec.  108.    The  Secretary  of  State  shall  then,  by  himself 
Demand  for  ^^  ^^^  agent,  enter  upon  the  lands  and  personally  serve  a 
payment.       ^^py  ^f  gy ^jj^  statement  of  dues,  with  a  demand  for  payment 
lof*^*  ^-  '  ^^  same,  together  with  the  necessary  mileage,  advertisement, 
and  other  costs  and  charges  accrued  thereon,  upcm  any  per- 
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*^  -  •  ^  ai.     Posting  copy. 

thereof ;  and  if  he  fails  to  find  any  one  in  possession  of  the  ^^^^^^ 
land,  or  any  part  thereof,  upon  such  entry  he  shall  post  a 
copy  of  such  statement  and  demand  upon  the  premises,  and 
shall  serve  such  person  or  persons  as  to  him  or  his  agent 
appears  to  be  the  last  owner,  with  a  copy  of  the  said  state- 
ment and  demand,  if  such  owner  or  party  in  interest  be  a 
resident  of  the  County  in  which  said  land  is  located ;  other- 
wise he  shall,  for  three  consecutive  weeks,  insert  in  some     p^,,u^^jjo„ 
paper   published  in  the  County,  or  having  a  circulation  of  notice. 
therein,  an  advertisement,  briefly  describing  the  land,  with 
the  total  amount  due  thereon,  together  with  the  mileage, 
advertisement  and  other  costs,  and  a  demand  for  the  pay- 
ment of  the  same  within  three  weeks  from  the  date  of  the 
firet  insertion,  under  pain  of  distress  and  sale  of  the  land 
to  satisfy  said  demand,  with  costs.     If  payment  in  gold,    procecdingn 
silver  or  paper,  national  currency  of  the  United  States,  be ^^^ nonpay 
not  made  within  three  weeks  from  the  date  of  personal 
service,  posting  or  first  insertion  of  advertisement  as  above 
provided,  then  it  shall  be  lawful  at  any  time  thereafter  for 
the  Secretary  of  State,  as  agent  of  the  Commissioners  of  the       Execution 
Sinking  Fund,  to  issue,  in  the  name  of  the  State,  a  warrant  ^^  *"""*^' 
or  execution  in  duplicate  against  the  said  land  upon  which 
said  taxes,  penalties,  costs  and  charges  are  due,  signed  by 
him  in  his  official  capacity,  directed  to  the  Sheriff  of  the 
County  in  which  the  said  land  is  situated,  or  to  his  lawful 
deputy,  requiring  and  commanding  him  to  levy  the  same      ^e^y  and 
by  distress  and  sale  of  all  of  the  said  land  in  default  to^^^* 
satisfy  the  taxes.  State,  school.  County  or  other  special 
levies,  penalties,  costs  and  charges  against  the  property  in 
the  statement,  together  with  the  Sheriff's  fees  and  costs, 
which  warrant  or  execution  shall  run  substantially  in  these 

words  (filling  the  blanks  to  suit  each  case),  viz. : rant  or  exe- 

Secretary  of  State,  as  ex  officio  agent  of  the  Commissioners 

of  the  Sinking  Fund,  to  the  Sheriff  of County, 

or  to  his  lawful  deputy :  Whereas  it  appears  that  that  lot  or 

parcel  of  land,  described  as acres,  more  or 

less,  situate  in Township  and 

County,  bounded  by  lands  of ,  is  in 

default  for  taxes,  penalties  and  costs  to  the  amount  of 
$ ,  as  will  more  fully  appear  by  the  attached 
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statement  and  demand,  and  by  the  return  of  the  Secretary 
of  State,  or  his  agent,  endorsed  thereon,  as  to  the  service, 
posting,  or  advertisement  of  same  as  law  requires,  and  the 
neglect  of  owner  or  person  in  interest  to  pay  the  above 
charges:  These  are,  therefore,  in  the  name  of  the  State, 
strictly  to  charge  and  command  you  to  levy  by  distress  and 

sale  of  the  said  land  the  sum  of dollars,  together 

with dollars,   the  penalties,  costs  and  charges 

thereof,  and  for  so  doing  this  shall  be  your  sufficient  war- 
rant   Given  under  my  hand  and  seal  this day 

\fjk  ■«••••••••••••  JCm.*    JL/*     JLv  •    •    •    • 


Secretary  of  State  and  ex  officio  Agent  of  the  Commissioners 
of  the  Sinking  Fund. 

Fees,  costs     Scc.  109.    For  every   such  statement  and  demand  pre- 

and  expenses.  •;  -i  •       •■  i       xi       ci 

^— — — — r  pared,  and  so  personally  served  or  advertised  by  the  Secre- 

107.  *  tary  of  State,  there  may  be  collected  for  the  Commissioners 

of  the  Sinking  Fund,  to  be  used  for  the  benefit  of  the  State, 
not  more  than  three  dollars,  five  cents  per  mile  for  every 
mile  actually  traveled,  in  entering  upon  the  premises  or 
service  of  the  statement  of  dues  and  demand  in  going  and 
returning,  and  not  more  than  one  dollar  for  advertising, 
and  for  every  warrant  issued  by  the  Secretary  of  State,  not 
more  than  two  dollars.    And  the  Sheriff  shall  take  out  of 

shoriff's  fees.  ^^  ^^^^  ^^  default  the  following  fees  in  the  execution  of 
his  office:  "For  serving  warrant,  one  dollar,  besides  mileage 
at  the  rate  of  five  cents  for  each  mile  actually  traveled  in 
executing  the  warrant;  for  advertising  sale,  twenty-five 
cents;  for  making  sale  and  executing  deed,  three  dollars; 
and  for  all  sums  levied  as  the  simple  taxes,  as  aforesaid,  five 

Printer's  fee.  p^j,  ^^j^^ .  Provided^  The  printer's  charge  for  advertising 

shall  not  exceed  fifty  cents  for  each  tract  of  land  levied  on 
Limitations  under  execution;  and  the  Sheriff  is  prohibited  from 
Shargea! '^"^ '  demanding  or  collecting  any  greater  sum  therefor  than  is 
hereby  allowed;  nor  shall  he  receive  fees  upon  nuUa  lona 
returns,  nor  from  any  other  source  than  from  the  particular 
parcel  upon  which  the  particular  fees,  costs  and  charges 
accrue. 
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Sec.   1 10.    Under  and  by  virtue  of  said  wan-ant  or  execu- 
tion the  Sheriff  shall  seize  and  take  exclusive  possession  of  tnkc    posses^ 
said  land  in  default,  and,  after  due  advertisement,  sell  the  ^^^  ^ 
same  before  the  courthouse  door  of  the  County,  on  a  regular  m  p  n  J  and 
salesday,  and  within  the  usual  hours  for  public  sales,  for^Vitics. 
cash ;  make  title  therefor  to  the  purchaser  complying  with     civ.  '02,  i 
terms  of  sale,  and  annex  to  said  title  the  duplicate  warrant, 
with  endorsement  thereunder;  put  the  purchaser  in  posses-      Purchaser 
sion  of  the  property  sold  and  conveyed,  and,  after  deducting  possessfon. 
from  proceeds  of  sale  the  amount  of  taxes,  penalties,  costs     Application 
and   charges,  shall  pay  over  to  the  former  owner,  or  to  °  procee  s. 
parties  in  legal  interest,  as  their  interest  may  appear  upon 
conclusive  proof  thereof,  the  surplus,  if  any  there  be,  and 
shall  pay  to  the  Secretary  of  State,  as  agent  of  the  Commis- 
sioners of  the  Sinking  Fund,  within  ninety  days  from  the 
date  when  the  execution  was  placed  in  his  hands,  all  the 
taxes,  penalties,  costs  and  charges  other  than  the  Sheriff^s    Payment  of 
costs  for  levy,  advertisement,  and  sale:   Provided^  That  if  secretary    of 
the  surplus  be  not  paid  over  by  the  Sheriff  within  six 
months,  to  the  former  owner  of  land,  or  to  the  party  for- 
merly of  legal  or  equitable  interest  in  the  land,  upon  a  con- 
clusive proof  to  the  Sheriff  of  such  ownership  or  legal 
interest,  then,  at  the  expiration  of  the  said  six  months,  it 
shall  be  the  duty  of  the  Sheriff  to  pay  over  said  surplus  to 
the  Secretary  of  State,  with  an  accompanying  statement,,  -^cj^j^p^y- 
certified  to  by  him  officially,  fully  describing  the  land  from 
which   the  particular  surplus  was  derived,  and  showing 
clearly   the  amount  for  which  said  land  was  sold,  the 
amount    of    costs    and    charges    disbursed    therefrom    by 
him  and  the  surplus  remaining,  and  thereby  paid  over;^^*||J?^**^ 
said  surplus  shall  be,  by  the  Secretary  of  State,  turned  <>' ^***®- 
over  to  the  Treasurer  of  the  Sinking  Fund,  with  the  said 
accompanying  statement,  and  be  held  by  him  for  five  years 
from  date  of  sale,  subject  to  the  order  of  the  Board  of 
Commissioners  of  the  Sinking  Fund  for  the  refunding  of 
the  same  to  any  person  or  persons  conclusively  proving  to 
the  said  Board  that  they  are  entitled  to  said  surplus,  or  any 
part  thereof,  on  account  of  their  former  ownership  or  legal 
interest.    And  that  any  surplus  not  so  refunded  within  five  Funding  aft- 
years  shall  be  passed  to  the  general  Sinking  Fund  of  the  *'  *''*  ^**^ 
State.    In  case  there  be  no  bid  equal  in  amount  to  the  taxes 
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named  in  said  warrant  or  execution,  the  County  Auditor 

shall  buy  the  land  for  the  Commissicmers  of  the  Sinking 

Fund  as  the  actual  purchaser  thereof  for  the  amount  of 

said  taxes,  costs,  penalti^  and  charges,  and  the  Sheriff  shall 

Titles    to  thereupon  execute  titles  to  the  said  Commissioners  of  the 

commilsion?  Sinking  Fund  as  to  any  other  purchaser  and  in  the  manner 

Who   shall  above  provided,  and  shall  put  them  or  their  authorized 

receive    p  o  s-  .    •  •  ^  xi^  •  x-l  j.    a 

seasion.  agent  in  possession  of  the  premises,  upon  the  payment  to 
him,  by  the  Commissioners  of  the  Sinking  Fund,  the  costs 
and  fees  above  provided  for  the  Sheriff.    The  land  so  sold 

^Bfletfl   at 

state.  and  purchased  and  delivered  to  the  said  Commissioners  of 

To  be  sold,  the  Sinking  Fund  shall  be  treated  by  them  as  assets  of  the 

State  in  their  charge  and  by  them  sold  at  such  times  and  in 

such  manner  and  upon  such  terms  as  by  them  shall  be 

deemed  most  advantageous  to  the  State. 

Failure  to  proceed  against  personal  property  renders  deed  to  land  under 
tax  sale  void. — Johnson  v.  Jones,  72  S.  C,  270;  61  8.  E.,  806.  Fraudnlent 
purchase  by  taxpayer  In  name  of  third  party,    lb. 

State  V.  Evans,  38  S.  C,  184 ;  11  S.  E.,  697. .  The  defaulting  taxpayer  has 
the  right  to  redeem  by  paying  the  taxes  and  costs  at  any  time  prior  to  tbe 
sale. — Ebaogh  v.  IfuUlnax,  40  S.  C,  244 ;  18  S.  E.,  802. 


owner. 


Petuion  by     g^^  jjj^  j^  ^^^  o^j^y  o^^ner  or  person  having  any  interest 

Civ.  '02,  1^^  *^^y  parcel  of  such  land  alleged  to  be  in  default  by  the 

^^'  Secretary  of  State  as  aforesaid,  shall  allege  that  the  taxes 

have  been  paid,  he  can,  and  may,  before  the  issuing  of  the 
warrant  to  the  SherijBF,  set  forth  his  alleged  grievance  by 
petition  in  writing,  accompanied  with  such  evidence  in 
writing  as  he  may  desire  to  submit,  to  the  Secretary  of 
State,  whose  duty  it  shall  be  to  pass  upon  the  same ;  and  if 
the  petitioner  shall  be  dissatisfied  with  the  ruling  of  the 
Secretary  of  State,  he  shall  have  the  right  of  appeal  to  the 
Board  of  Commissioners  of  the  Sinking  Fund,  who  are 
Appeal   to  authorized  to  hear  and  pass   final   judgment  upon  such 

c^missiwa?*^  appeal,  provided  the  appealing  petitioner,  within  twenty 

days  of  the  ruling  of  the  Secretary  of  State,  file  with  the 

Secretary  of  State  a  written  appeal  to  the  said  Board,  with 

Papers    on  all  papers  in  the  case,  and  pending  the  decision  of  the  said 

appea.  Board  on  such  appeal  there  shall  be  a  stay  of  the  issuing 

Stoy  of  war- of  the  warrant  to  the  Sheriff:  Pronided^  That  if,  before  the 

^^'  issuing  of  the  execution  by  the  Secretary  of  State  to  the 

Sheriff,  any  owner  or  person  interested  in  the  land  shall 
personally  file  with  the  Secretary  of  State,  or  with  his  agent, 
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notice  that  he  deems  the  valuation  fixed  by  the  Secretary  of 

State  as  excessive,  and  that  he  desires  the  Township  Board  to  obtain  ^n^ 

of  Assessors  to  value  the  property,  then  it  shall  be  the  duty  ^  **' 

of  the  Secretary  of  State,  or  his  agent,  to  call  upon  the  said 

Township  Board  of  Assessors  for  the  Township  in  which     AsseMment 

the  land  is  located,  to  certify  to  him  a  valuation  of  the  said  Board?'^"  ^ 

land,  with  improvements  thereon,  under  pain  of  any  mem-    Penalty  for 

ber  being  removed  from  office  and  being  fined  five  dollars 

by  any  Magistrate,  (one-half  of  said  fine  for  the  benefit  of 

the  Commissioners  of  the  Sinking  Fund  and  one-half  for 

the  person  demanding  the  valuation),  who  shall  fail  to  so 

certify  a  valuation  within  one  week,  and  such  valuation  by 

the  members  of  the  said  Board  of  Assessors,  or  a  majority 

of  them,  shall  be  final  and  conclusive,  without  right  of 

appeal  therefrom :  And  provided,  further.  If  the  said  owner,       ^  ,     , 

•      •    X         X    J  i.  J  n  «      Valuation 

or  persons,  m  interest,  do  not  appear  and  personally  serve  final, 
in  writing  the  Secretary  of  State,  or  his  agent,  with  such 
personal    notice   of    appeal    to   the   Township    Board   of 
Assessors,  they  shall  be  ever  afterwards  barred  from  any    Bar. 
appeal  whatever  from  the  valuation  placed  upon  the  land 
by  the  Secretary  of  State,  or  his  agent. 

Sec.  112.    The  failure  of  the  tax  duplicates  to  show  the^^fax  ^dnpii^ 
payment  of  any  levy,  or  part  thereof,  made  by  the  General  J^'^^    -^^^^ 
Assembly,  shall  in  all  Courts  of  this  State,  be  received  as — ^^^  ,^^   . 
prima  facie  evidence  of  the  non-payment  of  such  levy,  or  i^O- 
part  thereof,  and  of  the  existence  of  the  State's  prior  and 
preferred  lien  upon  the  land  to  secure  the  payment  of  such 
levy,  or  part  thereof,  with  such  penalties  and  costs  as  may 
have  accrued  thereon,  and  as  a  sufficient  warrant  for  the 
execution  and  sale  herein  provided,  and  no  rebutting  evi-  ^arrfn?^?! 
dence  shall  be  in  any  proceeding  in  this  State  admitted  "*'®- 
except  the  production  of  the  tax  receipt,  signed  by  the  jJl^J^'^f j 
County  Treasurer,  or  a  receipt  or  certificate,  signed  by  the  ^**^- 
Secretary  of  State,  or  his  agent,  showing  that  said  levy, 
or  part  thereof  or  any  penalties  and  costs  that  may  have 
accrued  thereon,  were  paid  at  the  proper  time  and  to  the 
person  authorized  by  law  to  receive  it:   Provided,  further , 
That  such  receipt,  or  certificate  of  payment,  shall  be  evi-    Proviao. 
dence  only  as  to  the  particular  levy  to  which  it  refers,  and 
shall  not  affect  any  other  levy,  or  charges  or  action  here- 
under. 


ev- 
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'      *      '         Sec.  118.    In  all  cases  of  sale,  the  SheriflPs  deed  of  oon- 

pHma  '/ootoveyance,  whether  executed  to  a  private  person,  a  oorpora- 
^°^' tion,  or  to  the  Commissioners  of  the  Sinking  Fund,  shall  be 

111.  ■  '  held  and  taken  as  prima  facie  evidence  of  good  title  in  the 
holder,  and  that  all  proceedings  have  been  regular  and  all 
requirements  of  the  law  have  been  complied  with.  No 
umitation  action  for  the  recovery  of  land  sold  by  the  Sheriff  under  the 
provisions  of  this  Act,  or  for  the  recovery  of  the  possession 
thereof,  shall  be  maintained  unless  brought  within  one  year 
from  the  date  of  sale,  and  unless  it  be  sustained  by  conclu- 
sive evidence  from  the  tax  duplicates,  or  from  a  tax  receipt 
signed  by  County  Treasurer,  or  by  a  certificate  signed  by  the 

evidence.  Secretary  of  State,  or  by  his  agent,  showing  that  all  of  the 
taxes  and  levies  for  which  the  land  was  sold,  with  the  costs 
that  may  have  accrued  thereon,  were  paid  prior  to  the  sale, 
at  the  proper  time,  and  to  the  properly  authorized  officials. 

Limltatloii  of  action  to  recover. — Hunter  v.  Schumpert,  80  8.  C,  25  ;  61 
S.  E.,  104. 

Cnmuiative     Sec.  114.    The  remedy  afforded  by  Sections  107  to   113 

remedies. 


inclusive  is  additional  to  existing  remedies,  and  the  Com- 

Clv    *02     i      •      •  o  7 

112.  '  '  missioners  of  the  Sinking  Fund  shall  always  have  the  choice 
of  remedies,  and  the  right  to  abandon  either  remedy  at  any 

remedies.  stage  of  proceedings  and  adopt  any  other  existing  remedy. 
The  provisions  of  Sections  107  to  113  inclusive  may  be 

suits.  applied  to  cases  already  in  suit,  as  well  as  to  other  cases. 

Powers  of  ^^'  ^^^'  ^^^^P^  ^.s  to  the  Collection  of  all  such  tax 
|}5*^,«ji^°J claims  as  are  described  and  set  forth  in  Section  106,  the 
?eyS7a  r?tiM  Sinking  Fund  Commission  shall  not  collect  any  tax  for  the 
5J<\»]J°J^«»^ Sinking  Fund  Commission:    Provided^  That  the  Sinking 

**Q°«- Fund  Commission  shall  have  the  right  to  fully  investigate 

113^*^*  ^^  **^^  ^^^  ^^  ^^  receipts  issued  by  County  Treasurers, 
Sheriffs  or  Deputy  Sheriffs,  found  by  the  agent  in  the  hands 
of  the  taxpayers,  the  money  therefor  being  not  turned  over 
and  accounted  for  by  such  Treasurer,  Sheriff  or  Deputy 
Sheriff,  and  other  like  irregularities  and  shortages  found  to 
exist  against  the  said  officers  in  the  matter  of  tax  collections; 
and  the  right  and  power  to  collect  the  money  due  in  all  such 
cases,  by  an  action  or  actions  which  they  are  hereby  author- 
ized to  bring  in  any  Court  of  competent  jurisdiction  under 
existing  laws,  such  sums  being  past  due  and  unpaid  for 
twelve  months,  and  having  escaped  the  detection  and  cor- 
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rection  by  the  Comptroller-Greneral  in  the  annual  settlement 
between  the  Auditor  and  Treasurer:  Provided^  That  such 
action  shall  in  no  manner  ajffect  the  criminal  liability  of  such 
defaulting  officer :  Provided^  further^  That  when  tiie  Sink- 
ing Fund  Commission  shall  collect  any  moneys  on  account 
of  said  shortages,  they  shall  retain,  for  the  benefit  of  the 
State  Sinking  Fund,  only  the  State's  portion  of  the  taxes 
thereon,  and  refund  all  the  balance  thereof  to  the  County 
Treasurer,  where  it  belongs,  after  deducting  ten  per  cent, 
of  said  balance  on  account  of  expenses  of  collecting  said 
balance. 
Sec.  116.    Whenever,   under  operation   of  existiner  law,  unpaid  Bchooi 

taxes    collect- 

unpaid  taxes,  costs  and  penalties  have  become,  or  hereafter  ^  by  sinking 
shall  become,  assets  of  the  State  in  chars^e  of  the  Conmiis-  mission  to  be 

^^-^.,.         _,       -,  -,  1.        turned   over 

sioners  of  the  Smkm^  Fund  by  reason  of  the  same  bemffto  county 
past  due  and  unpaid  for  twelve  months,  whether  the  same — — '—: 

civ.    02     I 

be  upon  or  off  the  Tax  Duplicate,  or  upon  or  off  the  For-  ii4. 
feited  Land  List  as  forfeited  prior  to  December  24th,  1887, 
the  Secretary  of  State,  as  agent  of  the  Commissioners  of  the 
Sinking  Fund,  shall  hereafter,  once  a  year,  pay  over  to  the 
respective  County  Treasurers  (to  be  by  them  placed  to  the 
credit  of  the  common  school  fund),  out  of  such  assets  as 
may  have  been  collected  by  him  during  the  year,  so  much 
thereof  as  would  have  been  the  simple  Constitutional  school 
tax  had  the  same  not  become  assets  of  the  State  in  charge 
of  the  Commissioners  of  the  Sinking  Fund,  as  aforesaid. 

Sec.  117.    The  Sheriff  of  each  County  shall  be  required, 
at  the  request  of  the  Sinking  Fund  Commission,  to  take  and 
hold  possession  of  all  lands  forfeited  and  sold  to  the  State 
for  taxes,  and  rent  out  the  same  for  said  Commission,  and  of  uSd?"for"! 
negotiate  sales  of  the  same,  and  shall  rent  out  and  negotiate  g^, J  ^t'^^stSte^ 
sales  of  any  lands  in  his  County  belonging  to  the  State,  and     civ.  '02,  1 
collect  all  of  said  rents,  and  have  the  right  to  proceed  to^^^* 
collect  the  same,  in  the  name  of  the  Commission,  by  any  and 
all  of  the  proceedings  allowed  by  existing  law. 

Sec.  118.  For  doing  said  renting  he  shall  have  a  com-  sherirs 
mission  of  ten  per  cent,  on  all  rents  collected,  and  for  forr"Jn fi'S*^ 
making  sales  he  shall  have  five  per  cent,  of  the  amount  faSds'  *  *  *  ^  *^ 
realized  from  said  sale ;  but  he  shall  receive  his  commissions  civ.  '02,  1 
on  each  installment  when  it  is  paid,  if  the  sale  should  be  "®' 
partly  for  cash  and  partly  on  time.     The  Sheriff  shall 
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promptly  send  to  the  Secretary  of  State  a  minute  and  full 

send  to  Secre-  description,  in  writing,  of  all  property  purchased  at  tax 

description %f  sale  for  the  Sinking  Fund  Commission,  and  shall  promptly 

^olight*^  Mdsend  to  the  Secretary  of  State  a  title  deed  for  all  real  estate 

so  purchased,  made  and  executed  in  the  manner  and  form 

approved  by  the  Attorney  Greneral;  and  no  costs  or  fees 

allowed  by  law  to  County  Treasurers,  Auditors  or  Sheriffs 

for  issuing  execution,  making  levy,  sale  or  deed,  taking  and 

holding  exclusive  possession,  or  for  noting  transfer  in  sudi 

cases,  shall  be  paid  by  the  Commissioners  of  the  Sinking 

Fund  to  said  County  Treasurers,  Auditors  or  SheriflFs  until 

the  land  or  property  upon  which  said  costs  or  fees  accrued 

shall  have  been  sold  by  the  Commissioners  of  the  Sinking 

Fund  and  paid  for,  or  until  he  collects  sufficient  rent  from 

any  parcel  of  land  to  pay  costs  and  fees  accrued  thereon: 

Costs  An6Providedj  That  in  cases  where  any  such  sale  and  convey- 

paid.  ance  have  occurred  since  the  eighteenth  day  of  February, 

A.  D.  1898,  the  Commissioners  of  the  Sinking  Fund,  after 

the  deed  of  conveyance  and  the  possession  of  the  land  have 

been  turned  over  to  them,  and  they  have  become  satisfied 

as  to  the  regularity  of  the  proceedings  under  which  the  land 

was  sold  and  conveyed,  shall  be,  and  are  hereby,  authorized 

to  pay  at  once  any  costs  and  fees  of  any  County  Treasurer, 

County  Auditor  or  Sheriff  incurred  in  reference  to  such 

Sheriff    to  land.    That  in  holding,  or  renting,  or  negotiating  sales  of 

act  under  con-  ti       .  *  .     . 

troi  of  Sink- property,  or  collecting  money  for  the  Commissioners  of  the 
Commission.    Sinking  Fund,  the  County  Sheriff  shall  act  under  their 
direction  and  control,  and  shall  make  reports  and  render 
accounts  and  make  settlement  in  such  manner  and  at  such 
times  as  said  Commissioners  may  require. 
Sheriff's  bond     '^^®  ^*^^  Sheriff's  official  bond  shall  be  liable  for  the  funds 
funds  ^coii'ect-^  Collected  for  the  Sinking  Fund  Commission,  less  his  corn- 
ed by  him.     missious  ou  the  same. 

surfey^°**how  ^^^'  ^^®'  ^^  expenses  for  surveying  out  abandoned  lands 
to  be  paid,  for  the  Sinking  Fund  Commission  shall  be  incurred  unless  a 
iif*^*  ^^'  *  prospective  purchaser  shall  deposit  enough  of  money  with 
the  Commission  to  cover  said  expenses  of  the  survey,  or  shall 
file  a  written  agreement  with  said  Commission  to  look  to 
the  proceeds  of  the  lands  when  sold,  and  to  no  other  source, 
for  his  pay. 
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Sec.  180.    When  any  lands  shall  be  sold  by  the  Commis- 
sion  as  abandoned  lands,  and  it  turns  out  that  the  lands  are  ers  to  refund 

_  •  J  J  x"L  money  to  pur- 

not  abandoned,  but  the  taxes  have  been  paid,  and  the  pur-  chasers    who 

•     •i_Ti*_j    xi^     have  purcnas- 

chaser  loses  the  land,  the  Commissioners  shall  refund  tne  e  d    i «  n  d  s 

'  which     t  u  r  u 

money  to  said  purchaser.  out  noi  to  be 

•^  -  ^-.n/«ii  .  "ij  abandoned. 

Sec.  121.    The  number  of  salaried  field  agents  employed  —-—--— 
by  the  Commissioners  of  the  Sinking  Fund  shall  be  one,  at  ns.  ^ 
a   salary  not  exceeding  one  hundred  dollars  per  month,    Nunii)er  of 

^  .    '        m         1       r-^  ••  ^xi_     Ralaried    flebi 

payable  out  of  his  collections  for  the  Commissioners  oi  the  agents. 

Sinking  Fund,  who  shall  discharge  the  duties  imposed  by  ^^  cit.  02,  » 
the  provisions  of  this  Article,  and  without  other  compensa- 
tion shall  also  perform  sudi  other  field  work  relating  to 
escheated  land  and  other  matters  as  the  Commissicmers  of 
the  Sinking  Fund  may  require:  Provided^  That  the  Com- 
missioners of  the  Sinking  Fund  may  employ  as  many  addi- 
tional field  agents  as  they  may  deem  advisable,  the  sole 
compensation  of  each  of  whom  shall  be  a  commission  not 
exceeding  twenty-five  per  cent,  upon  his  actual  net  collec- 
tions and  remittances  to  the  Commissioners  of  the  Sinking 
Fund. 

Sec.  122.  Where  the  officials  of  a  County  charged  with  county^  aV 
the  assessment  of  property,  or  collection  of  taxes,  shall  dis-  {}{.^operty*  off 
cover  any  property  off  the  tax  books,  the  County  Auditor  is  ta»  books. 
authorized  to  charge  same  on  tax  books  (and  at  once  notify  ^20;*^'  ^^'  ' 
the  Comptroller-Greneral,  who  shall  immediately  notify 
the  Secretary  of  State,  as  agent  of  the  Sinking  Fund  Com- 
mission,) with  taxes  of  the  current  year  and  all  back  taxes 
due,  and  the  County  Treasurer  shall  collect  and  expend  the 
same  as  if  the  said  collection  were  taxes  of  the  then  current 
year.  No  County  Auditor  shall  charge  property  with  back 
taxes  after  written  notice  from  the  agent  of  the  Sinking 
Fund  Commission  that  the  back  taxes  on  this  particular 
piece  of  property  are  then  in  process  of  collection  by  the 
said  Sinking  Fund  Commission.  And  the  Sinking  Fund 
Commission's  agent  shall  give  said  notice  to  said  Auditor, 
immediately  on  discovery  of  facts  rendering  it  necessary  to 
investigate  as  to  any  such  piece  of  property.  And  if  the 
said  Auditor,  Treasurer  or  Sheriff  shall  refuse  to  allow  such 
free  access  to  said  executions,  books  and  records,  the  said 
agent  may  proceed  by  mandamus  to  require  him  or  them  to 
give  access  to  the  same ;  and  if  the  said  Sheriffs  and  Treas- 
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iirers  shall  refuse  or  neglect  to  make  the  return  of  said 
executions  to  the  Auditor's  office  in  due  time,  they  may  be 
compelled  by  mandamus  to  make  said  return:  Provided^ 
That  if  the  said  Sheriff  have  or  shall  have  lost  any  tax 
execution  placed  in  his  hands  by  the  County  Treasurer  in 
any  year  or  years  prior  or  subsequent  to  the  approval  of  this 
Act,  and  cannot,  or  will  not,  account  for  or  pay  for  the  same 
within  one  year  from  the  time  the  taxes  pertaining  to  said 
lost  executions  were  past  due,  the  said  Sinking  Fund  Com- 
mission shall  have  the  right  to  recover  from  the  said  Sheriffs 
treble  the  amount  of  such  taxes  and  penalties,  in  an  action 
or  actions  which  they  are  hereby  authorized  to  bring  in  any 
Court  of  competent  jurisdiction :  Provided^  That  this  pro- 
vision shall  not  affect  in  any  manner  the  rights  and  powers 
of  County  Treasurers  to  enforce  the  collection  of  taxes  by 
Sheriffs  under  existing  laws  exercised  within  one  year  from 
the  time  the  same  became  past  due. 
Public  build-     ^^'  ^^'    -A^fter  the  expiration  of  the  policies  of  insurance 

iurSd*^  ^  *°"  ^^  ^^y  ^^^  ^^^  public  buildings  in  and  of  this  State,  and  of 
civ.  *02.  i^^^  several  Counties  of  this  State,  colleges,  State  Hospital 

xxiii  067  ^^^  *'^^  Insane,  South  Carolina  Institution  for  the  Educa- 
tion of  the  Deaf,  Dumb  and  Blind,  graded  school  buildings 
and  common  school  houses  excepted,  all  insurance  on  public 
buildings  shall  be  carried  in  the  manner  hereinafter  pro- 
vided. 

aid^r"c""'     ^^'  ^^'    ^^S^^^^^S  ^^  ^^  fi^^  cl*y  ^^  January,  1901, 

«g»- or  on  the  expiration  of  such  policies  as  may  expire  after  the 

•0?'  i'  i2'2^*^'  ^®*  January,  1901,  there  shall  be  paid  annually,  to  the  Com- 
missioners of  the  Sinking  Fund,  by  each  County  in  this 
State,  two-thirds  of  the  amount  paid  annually  in  premiums 
for  insurance  on  its  public  buildings,  for  the  purpose  of 
creating  an  "Insurance  Sinking  Fund,"  which  money,  when 
received  by  said  Commissioners  of  the  Sinking  Fund,  shall 
be  held  and  invested  by  them,  as  other  funds  in  their  hands, 
for  the  purposes  hereinafter  provided;  and  that  a  separate 
account  of  such  funds  shall  be  kept. 

Amount  of     ®^'  ^^^'    '^^^  valuc  of  public  buildiugs  of  each  of  the 

inanrance.      Counties,  as  fixed  by  the  policies  of  insurance  on  said  build- 

•02?'m2'3.^*^'^^8s?  now  of  force,  shall  be  taken  to  be  the  value  of  Such 

buildings,  and  the  amount  of  insurance  fixed  by  said  policies 
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be  the  amount  of  insurance  to  be  allowed  and  carried  on 
said  buildings  hereunder. 

Sec.  126.    The  State  Treasurer  shall  pay  annually,  on  the       premiumii 
warrant  of  the  Comptroller-General,  who  shall  draw  hisE? — ~7r 
warrant  therefor,  to  the   Commissioners  of  the  Sinking  •02/ 1  124. 
Fund,  two-thirds  of  the  amount  now  paid  annually  in  pre- 
miums for  insurance  on  public  buildings  of  the  State.    No 
insurance  shall  be  carried  on  the  State  House. 

Sec.  127.  The  value  of  all  public  buildings  hereafter  built  insurabio 
shall  be  the  actual  cost  of  such  buildings,  and  the  insurance  "~T-r;,r^ 
to  be  carried  shall  be  three-fourths  of  such  value.  .02.  s  125. 

Sec.  128.    In  case  any  of  such  public  buildings  of   any 

County  of  the  State  be  damaged  by  fire  or  lightning,  three  of  lossea. 

appraisers  shall  be  appointed,  one  to  be  named  by  the  Com-    J^.  I J^^^^^^'- 
missioners  of  the  Sinking  Fund,  one  by  the  County  Super- 
visor, and  the  two  so  appointed  shall  select  the  third,  who 
shall  ascertain  and  fix  the  amount  of  the  damage,  and  file 
their  report  with  the  Commissioners  of  the  Sinking  Fund 
and  with  the  County  Treasurer  of  the  County  where  the 
loss  occurred,  and  the  said  Commissioners  of  the  Sinking 
Fund  shall  pay  to  the  County  Treasurer  the  amount  so  fixed. 
In  case  of  a  total  loss  by  fire  or  lightning  of  any  of  such 
public  buildings,  the  amount  of  insurance  carried  hereunder 
shall  be  paid  by  the  Commissioners  of  the  Sinking  Fund 
to  the  County  Treasurer  of  the  County  where  the  loss 
occurrjed ;  and  in  case  of  loss  or  damage  to  any  State  build- 
ing insured  hereunder,  the  amount  of  loss  shall  be  fixed  by 
a  like,  appraisement,  one  appraiser  to  be  named  by  the  State 
Treasurer;  and  the  amount  of  loss,  when  fixed,  shall  be 
placed  by  the  Sinking  Fund  Commission  to  the  credit  of 
an  account  to  be  opened  in  the  name  of  the  building  lost  or 
damaged,  and  use  the  same  to  pay  for  the  rebuilding  or 
repairing  of  such  building. 
Sec.  129.    When  the  insurance  fund  herein  provided  for    Limit  of  in- 

reaches  the  sum  of  two  hundred  thousand  dollars,  no  further — 

premiums  shall  be  paid,  either  by  the  Counties  or  the  State,  •02.' §  127. 
until  a  part  of  such  fund  has  been  used  in  the  payment  of 
losses ;  and  in  that  event  the  premiums  of  insurance  shall  be 
again  paid,  as  provided  in  Sections  125  and  126,  until  the 
fund  again  reaches  the  sum  of  two  hundred  thousand  dol- 
lars. 
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'  See.  ISO.    The  proper  oiEcers  having  by  law  the  care  and 

Insure  *bnii(£  custody  of  State  or  County  buildmgs,  shall  insure  such 

^^ buildinirs  under  the  provisions  herein  set  forth,  whether 

02,  I  128.    '  such  buildings  have  been  heretofore  insured  or  not. 

See.  131.  In  those  Counties  where  no  insurance  is  at 
fixed  wlb  e  Ve  present  carried  on  the  public  buildings,  or  where  it  is  desired 
i8^  now"'^  oiiv  to  increase  or  decrease  the  amoxmt  of  insurance,  the  value  of 

— ^ the  buildings  and  the  amount  of  insurance  to  be  carried  shall 

02.  I*  12^!^*^' be  fixed  by  three  appraisers,  appointed  in  the  manner  pro- 
vided   for   appointing   appraisers    in    Section    128.     The 
.  amount  of  insurance  carried  on  any  building  insured  here- 
under shall  not  exceed  three-fourths  of  the  value  of  such 
building;  and  the  rate  charged  for  insurance  on  buildings 
not  heretofore  insured  shall  be  the  same  rate  charged  on 
other  like  buildings,  with  a  just  additional  amount  on 
account  of  exposures,  to  be  fixed  by  the  said  appraisers, 
when  in  their  judgment  such  additional  premium  is  neces- 
sary. 
Sec.  132.    Where  it  is  desired  to  increase  or  decrease  the 
p  r  e  m  1  n  m ;  rate  charged  for  insurance  on  any  buildings  heretofore 

how  changed.  ®  .^  » 

insured  or  hereafter  to  be  insured  hereunder,  so  as  to  make 

said  rate  commensurate  with  any  increased  or  diminished 
hazard  or  exposure  of  any  such  building,  the  rate  shall  be 
fixed  by  three  appraisers  appointed  in  the  manner  provided 
for  appointing  appraisers  in  Section  128. 

See  Criminal  Code. 

sinking  Fund     ^^'  ^^^'  ^^  resolution  of  the  Commission,  duly  recorded 
mny^MescribS^^  *'^®^^  Minute  Book,  the  Commissioners  of  the  Sinking 
cer?ahf ^state  ^^^^  ^^  ^^®  State  are  authorized,  in  their  discretion,  to 
property.        require  that  all  or  any  new  insurance  or  renewal  of  insur- 
ggi^OT  xxv.ance  already  existing,  which  shall  be  taken  out  after  June 
1st,  1907,  upon  all  or  any  of  the  buildings  and  contents 
thereof  of  the  State  Hospital  for  the  Insane,  the  South 
Carolina  Institution  for  the  Education  of  the  Deaf,  Dumb 
and  Blind,  and  of  the  South  Carolina  College,  Clemson 
College,  Winthrop  College,  the  South  Carolina  Military 
Academy,   at   Charleston,   S.    C,   and   upon   the   Colored 
Normal,  Industrial,  Agricultural  and  Mechanical  College  of 
South  Carolina,  at  Orangeburg,  S.  C,  shall  be  carried  as 
follows :  90  per  cent,  of  all  the  insurance  carried  upon  each 


OF  SOUTH  CAROLINA.  W 


A.  D.  1012. 

'^        _        -■ 


building,  and  its  contents,  shall  be  carried  in  reliable  old      ^^^^ 
line  insurance  companies  as  heretofore,  and  10  per  cent,  of  cent  to  be  in 
all  the  insurance  carried  upon  each  of  said  buildings,  andpaniea. 
the  contents  thereof,  shall  be  carried  in  the  StAte  Depart- 
ment of  Insurance  of  Public  Property  by  the  Sinking  Fund 
Commission;  said  90  per  cent,  of  the  insurance  carried  by 
the  said  reliable  old  line  insurance  companies,  and  the  10   ^ 

.     .  Ten  per  cent. 

per  cent,  thereof  carried  by  the  Sinking  Fund  Commission by^s inkling 
on  said  buildings,  and  the  contents  thereof,  shall  be  con-  mission, 
currently  carried,  and  the  policies  shall  be  issued  concur- 
rently and  coterminally,  and  the  premium  and  losses  paid 
upon  each  of  said  concurrent  policies  shall  be  proportionate 
to  the  amount  of  insurance  carried  in  each  of  said  concur- 
rent policies,  so  that  the  premium  paid  to  the 
Commissioners  of  the  Sinking  Fund  for  carrying 
one-tenth  of  the  insurance  so  carried  shall  be  one- 
ninth  of  the  aggregate  amount  of  premiums  paid  to  the 
said  old  line  insurance  companies  for  carrying  nine-tenths 
of  the  total  amount  of  insurance  so  concurrently  carried; 
and  in  the  event  of  loss  or  damage  by  fire,  the  amount  paid 
for  such  loss  or  damage  by  the  Commissioners  of  the  Sink- 
ing Fund  shall  be  one-tenth  of  the  whole  amount  for  which 
all  of  the  concurrent  policies  (including  the  Sinldng  Fund 
Commission's  policy)  are  liable,  the  Commissioners  of  the 
Sinking  Fund  settling  pro  rata  upon  the  same  basis  upon 
which  the  said  old  line  insurance  companies  settle  their  pro- 
portion of  the  loss,  whether  the  same  be  ascertained  and 
fixed  by  mutual  appraisement  or  arbitration,  or  by  adjudi- 
cation in  the  Courts.  Said  premiums  received  by  the  Com- 
missioners of  the  Sinking  Fund  shall  be  paid  into  the  gen- 
eral insurance  sinking  fund,  from  which  general  insurance 
fund,  for  the  insurance  of  public  buildings  and  public 
property,  the  Commissioners  of  the  Sinking  Fund  shall  pay 
all  losses  by  fire  for  which  they  are  legally  liable.  It  shall  d n t y  of 
be  the  duty  of  the  Comptroller-General  to  cause  the  insur-  Generai.^**"®'^ 
ance  premiums,  as  required  by  this  Section,  to  be  paid  simul- 
taneously, nine-tenths  thereof  to  said  old  line  insurance  com- 
panies and  one-tenth  thereof  to  the  State  Treasurer,  as 
Treasurer  of  the  Sinking  Fund  Commission,  each  payable 
to  the  State  Treasurer,  to  be  accompanied  with  such  detailed 
information  to  the  State  Treasurer  as  to  the  description  of 
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the  property  insured,  the  total  amount  of  insurance  so  oon- 
currently  carried  thereon,  and  at  what  total  premium,  and 
for  what  term  carried,  as  to  enable  the  Commissioners  of  the 
Sinking  Fund  to  properly  issue  the  Sinking  Fund  concur- 
rent policy  of  insurance.    It  ^all  be  the  duty  of  every  per- 
son or  persons,  official  or  officials,  receiving  from  any  old 
line  insurance  company  any  notice  oonoeming  the  cancella- 
tion or  substitution  of  any  of  said  concurrent  policies  issued 
by  said  old  line  insurance  company,  or  any  notice  concerning^ 
any  increase  of  hazard,  or  concerning  any  increase  of  pre- 
mium based  thereon  upon  any  property  covered  by  any  said 
concurrent  old  line  company  policy,  to  at  once  mail,  under 
an  immediate  delivery  postage  stamp,  a  correct  copy  of  such 
notice  to  the  State  Treasurer,  and  also  promptly,  and  at  all 
times,  to  render  and  give  to  the  Comptroller-General  and  to 
the  State  Treasurer  such  other  information  and  aid  as  the 
execution  of  this  Section  may  require. 
When  in-     ^^*  ^®*'  Whenever  the  amount  of  insurance  to  be  carried 
b2"?«ken  ^Vn  "^^^^  the  preceding  Sections  123  to  130  of  this  Chapter, 
°anio8?*  <^o™*each  inclusive,  upon  any  one  building  amounts  to  more  than 
1909  XXVI  ^^^y  P^^  ^^^^*  ^^  ^^^  assets  in  the  hands  of  the  Commissioners 
01-     *         *  of  the  Sinking  Fund  belonging  to  the  fund  for  State  insur- 
ance of  public  property,  then  it  shall  be  the  duty  of  the 
County  Supervisor  for  County  property,  and  of  the  person 
or  persons  charged  with  its  care  and  custody  for  State 
property,  at  the  premium  rate  charged  for  like  risks  by 
reliable  old  line  insurance  companies,  to  seek  and  obtain 
from  the  Commissioners  of  the  Sinking  Fund  concurrent 
insurance  thereon  equal  in  amount  to  fifty  per  cent,  of  the 
amount  of  said  insurance  fund  assets  at  that  time  in  the 
hands  of  the  Commissioners  of  the  Sinking  Fund,  and  to 
obtain  from  and  carry  concurrently  with  some  old  line 
insurance  company  or  companies  the  remainder  of  the  insur- 
ance to  be  carried  upon  said  building. 
Apportion-     Scc.  135.    Any  new  insurance  or  renewal  of  old  insurance 
surance  to  o?d  which  may  hereafter  be  taken  out  upon  the  buildings,  and 
niei.^  *^™P*'  the  contents  thereof,  mentioned  in  Section  134,  shall  be  car- 
1909,  XXVI,  ried  concurrently  as  provided  in  said  Section  134,  with  the 
^^'  following  changes  as  to  the  proportionate  amounts  of  con- 

current insurance  respectively  carried,  and  liability  respec- 
tively incurred   by  the  said  reliable   old  line  insurance 
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companies,  and  by  the  said  Sinking  Fund  Commission: 
Sigbty  per  cent,  thereof  shall  be  carried  in  said  reliable  old 
line  insurance  companies,  and  twenty  per  cent,  thereof  shall 
be  carried  in  the  said  Sinking  Fund  Commission;  and  that 
hereafter  whenever  the  said  assets  in  the  hands  of  Sinking 
Fund  Commission  shall  increase  twenty-five  (25)  per  cent, 
the  amount  of  insurance  carried  concurrently  by  the  said 
Sinking  Fund  Commission  upon  the  said  buildings  and  the 
contents  thereof  shall  be  increased  five  per  cent.,  the  per- 
centage of  insurance  thereon  concurrently  carried  by  said 
old     line     insurance     companies     being     proportionately 
decreased :  Provided^  That  the  amount  of  insurance  so  car- 
ried   concurrently    by    the    said    Sinking    Fund    Com- 
mission   upon    any    one     building     shall     not     exceed 
fifty    per    cent,    of    the    said     insurance     fimd    assets 
in    the    hands    of    the    Commissioners    of    the    Sinking 
Fund.      It    shall    be    the    duty    of    the    Commissioners 
of  the  Sinking  Fund  to  prepare   statements   showing  the 
amount  of  these  insurance  assets  in  their  hands  on  June 
30th  and  December  31st  of  each  year  (or  oftener  if  they 
deem  it  necessary),  after  deducting  therefrom  all  amounts 
paid  by  them  for  losses  incurred  and  for  pJl  expenses  neces- 
sary to  the  proper  conduct  of  the  business  of  State  insurance 
of  public  property.    That  after  March  15,  1909,  the  insur- 
ance carried  on  the  main  warehouse  building  and  on  the 
office  building  of  the  late  State  dispensary  in  Columbia, 
S.  C,  and  on  the  buildings  and  contents  thereof  belonging 
to  the  Industrial  School  for  boys,  and  of  the  Reformatory 
for  colored  boys,  shall  be  carried  under  the  provisions  of 
this  Section,  and  under  the  provisions  of  said  Section  134. 
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ARTICLE  IL 

Land  Containing  Phosphate  Hock  and  Phosphatic 

Deposits. 


Board  notifies  Comptroller- 
General  of  llcenae  lasued; 
time  and  particulars  of  no- 
tice. 

When  additional  seoviity  to 
bond  may  be  required ;  pro- 
ceedings. 

Proceeding  for  relief  of  sure- 
ties; new  bond  and  its  ef- 
fect. 

Coosaw  River  phosphate  ter- 
ritory; powers  and  duties 
of  the  Board  in  relation 
thereto. 

Board  to  report  annually  to 
General  Assembly. 

Mining  without  license;  pen- 
alty. 

Buying  or  receiving  from  per- 
son not  licensed. 

Penalty. 

Board  may  take  proceedings 
to  prevent  interference,  etc. 

Forfeiture  of  boats,  dredges, 
etc.,  used  by  unlicensed  per- 
sons ;  proceedings  to  enforce 
same. 


The  effect  of  this  Article  considered  in  Coosaw  Mining  Co.  v.  State  of  So. 
Ca.,  144  U.  S.,  560. 

Board  of     Scctioii  136.    A  Board  of  Phosphate  Commissioners  is 
comm?srion^^tablished,  which  shall  be  constituted  as  follows:   The  Gov- 
t7o  n^^o/^and  crnor,  the  Attorney  General,  and  Comptroller  General,  and 
compensation. ^^^  persons,  citizens  of  the  State;   the  last  two  to  be 
isa'^*  ^^'  *  appointed   by    the   Governor,   Attorney   General   and  the 
Comptroller  General  for  the  term  of  six  years;  the  first 
appointment,  however,  to  be  made,  one  for  four  years,  and 
one  for  six  years.    The  Governor,  Attorney  General,  and 
Comptroller  General  shall  not  receive  any  compensation  for 
their  services  on  this  Board   except  actual   traveling  and 
other  necessary  expenses  while  engaged  in  attending  to  their 
duties  as  members  of  the  Board  when  the  same  shall  be  per- 
formed at  any  other  place  than  the  State  Capitol.    The  two 
Commissioners  appointed  as  above  shall  receive  as  compen- 
sation for  their  services  the  same  per  diem  and  mileage  as 
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members  of  the  Oeneral  Assembly  for  the  tiine  they  are 
actually  engaged  in  performing  the  duties  of  their  office. 

Sec.  187.  The  Governor  shall  be  Chairman  of  the  Board,  chairman  and 
a.nd  three  members  shall  constitute  a  quorum  for  the  trans-  B^orrd7  quo- 
action  of  any  business  pertaininfif  to  the  Board,  and  the — '- 

Civ     '02     I 

Secretary  shall  be  appointed  from  among  the  members  of  131. 
the  Board. 

Sec.  138.    The  Board  shall  be  charged  with  the  exclusive     Board  hw 

^^  exclusive  con~ 

control  and  protection  of  the  rights  and  interest  of  the  State  troi  of  state'a 
in  the  phosphate  rocks  and  phosphatic  deposits  in  the  nayi-  tereSsre^tc." 
gable  streams  and  in  the  marshes  thereof,  except  that  the  ~  civ.    02,  § 
Comptroller  General  shall  continue  to  receive  the  reports 
of  rock  mined  and  dug  and  the  royalty  paid  into'  the  State 
Treasury. 

Sec.  139.    All  the  powers,  duties,  rights  and  privileges      Powers. 
vested  in,  and  exercised  by,  the  late  Department  of  Agri-  Board! 
culture,  as  heretofore  established  by  law,  so  far  as  the  same     civ.  '02,  1 
pertains  and  relates  to  the  management  and  protection  of 
the  rights  and  interests  of  this  State  in  the  phosphate  rocks 
and  phosphatic  deposits  in  the  navigable  streams  of  this 
State,  and  in  the  marshes  thereof,  are  hereby  vested  in,  and 
are  devolved  upon,  the  Board  of  Phosphate  (Commissioners. 

See.  140.  The  Board  are  further  authorized  and  empow-  charged 
ered  to  inquire  into  and  protect  the  interests  of  the  State  in  Hon  of  States 
and  to  any  phosphate  deposits  or  mines,  whether  in  thea?i  phosphate 
navigable  waters  of  the  State  or  in  land  marshes,  or  other nf?n%s  'as 
territory  owned  or  claimed  by  other  parties,  and  in  the  pro-  vme  "claim- 

ceeds  of  any  such  mines,  and  to  take  such  action  for,  or  in  ^^ — j 

behalf  of,  the  State,  in  regard  thereto,  as  they  may  find  134.  ^' 
necessary  or  deem  proper. 

Sec.  141.    The  Board  are  hereby  empowered  and  directed,  gt^x"^^  h  ^^ 
if  they  see  proper,  as  soon  as  practicable,  to  begin  a  survey  phate  terri- 
of  the  State's  phosphate  territory,  and  for  this  purpose  they  — ~ — :rr— r 
may  employ  such  experts  and  other  persons,   and  may  135. 
obtain,  by  purchase  or  otherwise,  such  a  dredge  or  other 
apparatus  as  shall  be  found  necessary  to  prosecute  this  work 
in  a  thorough  manner. 

Sec.  148.    The  Board  are  authorized  to  grant  to  all  citi-  „  lowers  of 

**  Board    as    to 

zens  of  the  State,  apd  bodies  corporate,  applying  for  thegj^*^  <>'  "■ 
same,  licenses  granting  a  general  right  to  dig,  mine  and  civ.  '02  t 
remove  phosphate  rock  and  phosphatic  deposits  from  all  the  ^^^' 


96  CIVIL  CODE 

A.  D.  1912. 

"  navigable  streams  and  waters  and  marshes  of  the  State,  and 

also  from  such  of  the  creeks,  not    navigable,  lying  thereia, 

as  may  contain  phosphatic  rock  and  deposits,  belonging  to 

the  State  and  not  previously  granted.    Such  licenses  shall 

be  for  the  term  of  one  year,  renewable  at  the  pleasure  of  the 

Board. 

May  grant     Sec.  143.    In  every  case  in  which  such  application  shall 

plications  for  be  made  to  the  Board  for  a  license,  the  Board  may  grant  or 

' refuse  the  license  as  they  may  deem  best  for  the  interest  of 

Civ    *02     I  ./  «/ 

138.  '  the  State  and  the  proper  management  of  the  interests  of 

the  State  in  such  deposits. 

The  duty  imposed  by  this  Section  involves  discretion,  and  mandamus  will 
not  issue  requiring  the  Board  to  grant  such  license. — State  v.  Hagood,  30 
S.  C,  519 ;  9  S.  E.,  686. 

In  the  exercise  of  their  discretion  the  Board  cannot  determine  the  const! tu- 
tlonality  of  the  Act. — Ih. 

Sec.  144,    As  a  condition  precedent  to  the  right  to  dig, 

censee ;  condi-  mine  and  remove  the  said  rocks  and  deposits  hereby  granted, 

proved.°^  *^'each  person  or  company  shall  enter  into  bond,  with  security, 

Civ.  '02.  fin  the  penal  sum  of  five  thousand  dollars,  conditioned  for 

139  1  • 

the  making,  at  the  end  of  every  month,  of  true  and  faithful 
returns  to  the  Ciomptroller-General  of  the  number  of  tons 
of  phosphate  rock  and  phosphatic  deposits  so  dug  or  mined, 
and  the  punctual  payment  to  the  State  Treasurer  of  the 
royalty  hereinafter  provided  at  the  end  of  every  quarter  or 
three  months,  which  bond  and  sureties  therein  shall  be  sub- 
ject to  the  approval  now  required  by  law  for  the  bonds  of 
State  officers. 
Returns  of  Scc.  145.  Each  and  every  person,  or  body  corporate,  to 
and  payment  whom  licenses  shall  be  issued,  must,  at  the  end  of  every 

of  r  o  y  a  1 1  y,  '  '  "^ 

when  and  to  mouth,  make  to  the  Comptroller-General  true  and  lawful 

whom  made. 

— ^^^  returns  of  the  phosphate  rocks  and  phosphatic  deposits  they 

140.  '  '  may  have  dug  or  mined  during  said  month,  and  shall  punc- 
tually pay  to  the  State  Treasurer,  at  the  end  of  every 
quarter,  or  three  months,  the  royalty  provided  by  law  to  be 
paid  thereon,  which  shall  not  exceed  two  dollars  per  ton 
upon  each  and  every  ton  of  the  crude  rock,  and  not  of  the 
rock  after  it  has  been  steamed  or  dried,  the  first  quarter  to 
commence  to  run  on  the  first  day  of  January  in  each  year. 

Sec.  146.  The  Board  of  Phosphate  Conunissioners  of 
this  State  are  hereby  vested  with  full  and  complete  power 
and  control  over  all  mining  now  being  done,  or  hereafter  to 
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be  done,  within  the  phosphate  territory  belonging  to  the 
State  of  South  Carolina,  and  over  all  persons  or  corpora- b  o  aTT  o°f 
tions    digging  or  mining  phosphate   rock   or   phosphatic  commission- 
deposit  in  the  navigable  streams  and  waters,  or  in  the  \1\Ib  for  aig- 
marshes  thereof,  with  full  power  and  authority  to  fix,  regu-  phitJ!  ^ 
late,  raise  or  reduce  such  royalty  as  shall  from  time  to  time     civ.  '02.  i 
be  paid  to  the  State  per  ton  by  such  persons  or  corporations  ^^^" 
for  all  or  any  such  phosphate  rock  dug,  mined,  removed  and 
shipped  or  otherwise  sent  to  the  market  therefrom:  "  Pro- 
vided^ Six  months'  notice  shall  be  given  all  persons  or  cor- 
porations at  such  time  digging  or  mining  phosphate  rock 
in  said  navigable  streams  and  waters  or  marshes  before  any 
increase  shall  be  made  in  the  rate  of  royalty  theretofore 
existing. 

Sec.  147.    The  Board  of  Phosphate  Commissioners  of  the     noyaity  to 

State  are  hereby  authorized  and  empowered  to  fix  the  roy ; — j 

alty  to  be  paid  the  State  by  parties  mining  in  the  navigable  i42.  " 
waters  and  the  marshes  of  this  State  at  such  amounts,  not  to 
exceed  two  dollars  per  ton,  and  for  such  periods  as  they, 
upon  full  investigation  and  examination,  may  deem  advis- 
able: Provided^  That  six  months'  notice  be  given  of  any   KoHceofin- 
raising  of  such  royalty  above  the  sum  of  one  dollar.  crease. 

Sec.  148.  The  Board  shall,  within  twenty  days  after  the  fle?'c^pt?S: 
grant  of  any  licenses,  as  aforesaid,  notify  the  Comptroller-  n ccn^e?^  \l 
General  of  the  issuing  of  such  licenses,  i^ith  the  name  of  the  ^^^  *•  particn* 
person  to  whom  issued,  the  time  of  license,  and  the  location  »»ra  of  notice. 
for  which  it  was  issued.  i43^*^"  '^^*  * 

Sec.  149.  Whenever  the  Board  shall  have  reason  to  doubt  when  addi- 
the  solvency  of  any  surety  whose  name  appears  upon  any  {y°"Vo  "bonSi 
bond  heretofore  executed,  or  which  may  hereafter  be  exe- JJifred  ;**^  pJo^ 

cuted,  for  the  purpose  of  securing  the  payment  of  the  phos-  ^*^^^'°^'  

phate  royalty  by  any  person,  or  corporation,  or  company,  144;*^*  ^^'  * 
digging,  mining  and  removing  phosphate  rock,  or  phos- 
phatic  deposits,  in  any  of  the  territory,  the  property  of  the 
State,  under  any  grant  or  license,  it  shall  be  the  duty  of  the 
Board  forthwith  to  notify  the  person,  corporation  or  com- 
pany giving  such  bond,  and  the  sureties  thereon,  and  to 
require  that  one  or  more  sureties,  as  the  case  may  be,  shall 
be  added  to  said  bond,  which  surety  f>r  sureties  shall  be 
approved  by  the  Board. 


7— c. 
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Seo.  150.  It  shall  be  the  4uty  of  the  Board,  upon  petition 
for  relief  of  filed  by  any  person  who  now  is,  or  shall  hereafter  become, 
bond  frnd^its  surety  on  any  such  bond  as  aforesaid,  and  who  considers 

— himself  in  danger  of  being  injured  by  such  suretyship,  to 

145.  ^"  *  notify  the  person,  corporation,  or  company,  giving  said 
bond  to  give  a  new  bond  with  other  sureties,  and  U{x>n 
failure  to  do  so  within  thirty  days,  to  cause  said  person, 
company  or  corporation  to  suspend  further  operations  until 
a  new  bond  be  given,  but  in  no  case  shall  the  sureties  on  the 
old  bond  be  discharged  from  liability  thereon  until  the  new 
bond  ^as  been  executed  and  approved,  and  said  sureties 
shall  not  be  discharged  from  any  antecedent  liability  by 
reason  of  said  suretyship, 
coosaw  Biv-     Sec.  151.    The  Board  are  hereby  authorized  and  directed 

cr    phORpbate     ^  _  • 

territory; after  the  first  day  of  March,  1891,  to  take  possession  and 

powers    and  «  .  . 

duties  of  control  of  the  Coosaw  River  phosphate  territory  heretofore 
lation  thereto,  occupied  by  the  Coosaw  Mining  Company,  and  to  issue 
a?.  '02,  f  licenses  to  mine  therein,  and  remove  phosphate  rock  and 
phosphate  deposits  therefrom,  in  like  manner  as  is  now 
provided  by  law  for  the  other  navigable  streams  and  waters 
of  the  State:  Provided^  That  such  parties  so  licensed  or 
authorized  shall  be  deemed  the  agents  of  .the  State,  and 
each  ton  of  phosphate  rock  or  phosphatic  deposits  the  pro- 
duct of  such  mining  operations  shall  be  deemed  the  property 
of  the  State  until  the  said  parties  shall  have  paid  thereon  a 
royalty,  to  be  fixed  by  the  Board  at  not  exceeding  two  dol- 
lars per  ton,  on  each  ton  of  phosphate  rock  or  phosphatic 
deposit  dug,  mined  and  removed :  Provided,  That  six  months' 
notice  be  given  before  raising  royalty  above  one  dollar. 

poTt*annunny     ^^^'  ^^^'    '^^®  Board  shall  report  annually  to  the  General 

2,^^bV  ""^  ^  Assembly  their  actings  and  doings  during  the  year,  and  to 

— Civ   '02   I  *^®  time  of  the    meeting  of  the   same,    with    an    itemized 

i'*^.  account  of  their  expenses  for  said  year. 

Mining  with-     ^^'  ^^^'    Every  person  or   corporation  who    shall  dig, 

penalty        '  mine,  or  remove  any  phosphate  rock  or  phosphatic  deposit 

— ^^^  ,^g      irom  the  beds  of  the  navigable   streams  and    waters  and 

1^8-         '     marshes  of  the  State  without  license   therefor   previously 

granted  by  the  State  to  such  person  or  corporation  shall  be 

liable  to  a  penalty  of  ten  ($10)  dollars  f^  each  and  every 

ton  of  phophate  rocks  or  phosphatic  deposit  so  dug,  mined 

or  removed,  to  be  recovered  by  action  at  the  stiit  of  the  State 

in  any  Court  of  competent  jurisdiction;  one\half  of  said 
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penalty  to  be  for  the  use  of  the  State,  and  the  other  half  to  "^^      ' 

the  use  of  the  informer. 

Sec.  154.    It  shall  not  be  lawful  for  any  person  or  corpo-    Buying  o  r 
i^ation  to  purchase  or  receive  any  phosphate  rock  or  phos-f  rom  penon 

phatic  deposit  dug,  mined  or  removed  from  the  navigable ; — '- 

streams  or  waters  or  marshes  of  the  State  from  any  person  149. 


corporation  not  duly  authorized  by  Act  of  the  General 
Assembly  of  this  State  to  dig|,  mine  or  remove  such  phos- 
phate rock  and  phosphatic  deposit. 

Sec.  155.  Any  person  or  corporation  violating  the  pre-  Penalty. 
c^eding  Section  shall  forfeit  to  the  State  the  sum  of  ten  civ.  '02.  1 
dollars  ($10)  for  each  and  every  ton  of  phosphate  rock  or 
phosphatic  deposit  so  purchased  or  received,  to  be  recovered 
ty  action  in  any  Court  of  competent  jurisdiction;  one-half 
of  said  forfeiture  to  be  to  the  use  of  the  State,  the  other  half 
to  the  use  of  the  informer. 

Sec.  156.    Should  any  person  whosoever  interfere  with,  take^  pfocmS^ 
obstruct,  or  molest,  or  attempt  to  interfere  with,  obstruct,  or  vent  inteAer- 

molest,  the  said  Board  of  Phosphate  Commissioners,  or  any  ^°^'  ^  ^' 

one  by  them  authorized  or  licensed  hereunder,  in  the  peace- 151.  ^' 
able  possession  and  occupation  for  mining  purposes  of  any 
of  the  marshes  and  navigable  streams  and  waters  of  the 
State,  then,  and  in  that  case,  the  said  Board  of  Phosphate 
Commissioners  are  hereby  authorized,  and  in  the  name  and 
on  behalf  of  the  State  of  South  Carolina,  to  take  such 
measures  or  proceedings  as  they  may  be  advised  are  proper 
to  enjoin  and  terminate  any  such  molestation,  interference, 
or  obstruction,  and  place  the  State,  through  its  agents,  the 
said  Board  of  Phosphate  Commissioners,  or  any  one  under 
them  authorized,  in  absolute  and  practical  possession  and 
occupation  of  the  same. 

Sec.  157.    Should  any  person  or  persons,  corporation  orof^**tfoats! 
corporations,  attempt  to  mine  or   remove   phosphate  rockSSIa^by  onii- 
and  phosphatic  deposits  from  any  of  the  said  marshes  and^o^n^;  pro^ 
navigable    waters    and   streams,    including   the    aforesaid  enforMttme! 
Coosaw  River  phosphate  territory,  after  the  said  first  day     civ.  '02.  1 
of  March,  1891,  by  and  with  any  boat,  vessels,  marine  dredge  ^^^' 
or  other  appliances  for  the  same,  without  the  leave  or  license 
of  the  said  Board  of  Phosphate  Commissioners  thereto  first 
had  and  obtained,  all  such  boats,  vessels,  marine   dredges 
and  other  appliances  are  hereby  declared  forfeited  to  and 
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the  property  of  the  State  of  South  Carolina,  and  it  shall 
the  duty  of  the  Attorney  General,  for  and  in  behalf  of  tiie 
Stat«,  to  institute  proceedings  in  any  Court  of  competent 
jurisdiction  for  the  claim  and  delivery  thereof,  in  the  ordi- 
nary form  of  action  for  claim  and  delivery,  in  which  actions 
the  title  of  the  State  shall  be  established  by  the  ^roof  of  the 
commission  of  any  such  act  of  forfeiture  by  the  person  or 
persons,  corporation  or  corporations,  owning  the  same,  or 
their  agents,  in  possession  of  such  boats,  vessels,  marine 
dredges  or  other  appliances:  Provided^  That  in  any  snich 
action  the  State  shall  not  be  called  upon  or  required  to  ^ve 
any  bond  or  obligation  as  is  required  by  parties  plaintiff  in 
action  for  claim  and  deliverv. 


ARTICLE  III. 

HiSTOBICAL  COMKISSIOK. 


Bbc. 

168.  Hlstorieal     Commlssioii     cre- 

ated. 

169.  Duty  of  Commission. 
160.  Appointment  of  members. 
101.  Objects  and  purposes. 
162.  Apartments  and  arcblyes. 


and    com- 


Sec. 
168.  Secretary;    duties 

pensatlon. 
164.  Custody  of  records. 
166.  Deposits  by  private  parties. 

166.  Equipment  of  apartments. 

167.  Clerk  not  to  do  other  work. 


Historical 
Commission. 


888. 


Duty. 


Section  168.  A  Commission  is  created,  to  be  known  as  the 
1894.  XX,  Historical  Commission  of  the  State  of  South  Carolina,  to 
consist  of  the  Secretary  of  State,  ex  officio^  as  Chairman^ 
and  five  other  citizens  of  the  State,  to  be  appointed  hy  the 
Governor,  and  to  &en-e  without  compensation,  and  any 
vacancy  arising  in  the  Commission  shall  be  filled  by  appoint- 
ment of  the  Governor. 

Sec.  159.  It  shall  be  the  duty  of  said  Commission  to 
procure  such  documents  or  transcripts  of  documents  and 
such  other  material  relating  to  the  history  of  South  Caro- 
lina as  they  may  deem  necessary  or  important,  to  superin- 
tend the  arrangement  and  preservation  of  the  same,  and  to 
make  suitable  regulations  for  their  inspection  and  examina- 
tion in  order  to  protect  them  from  injury. 

Sec.  160.  The  terms  of  office  of  the  five  citizens  of  the 
State    appointed    by    the    Governor    as    members    of    the 
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Historical  Commission  of  this  State,  shall  be  so  arranged 
as    that   the    term    of   one   of    them    shall    expire   every  o^^  members^ 
two     (2)    years,    so    that    the    term    of    one    of    themfl^ce?*  ^'  ^'" 
shall    expire    upon    the    31st    day    of    December,    A.  D.,    1905,  xxiv, 
1906,    and    a    like   expiration    of   the    term    of    a    mem-^^^* 
ber    shall   take   place  on  the   31st   day  of    December   in 
every  second   year  thereafter:   Provided^   That  any  mem- 
ber whose  term  may  expire  shall  continue  to  be  a  member  of 
the  Commission  until  his  successor  has  been  appointed  and 
fias    qualified.    Upon  the   expiration  of   the  term  of  any 
member,  his  successor  shall  be  appointed  by  the  Governor, 
to  hold  for  the  term  of  ten  (10)  years  from  the  date  of  the 
expiration  of  the  term  so   expired.     Any   member  whose 
term  may  expire  is  eligible  for  reappointment.    In  case  of 
any  vacancy  occurring  through  death,  resignation  or  other- 
wise the  Governor  shall  appoint  a  successor,  to  hold  for  the 
unexpired   part    of   the   term,  and   until  his   successor  is 
appointed  and  has  qualified.     It  shall  be  the  duty  of  the 
Commission  to  notify  the  Governor  whenever  any  terra  may 
eicpire  or  vacancy  occur.    The  said  Commission  shall  hold, 
at  the  State  Capitol,  at  least  one  regular  meeting  during  the 
yeaii,  and  as  many  special  meetings  as  may  be  necessary; 
and  at  said  meetings  four  (4)  members  shall  constitute  a 
quorum,  and  it  shall  be  the  duty  of  said  Commission  annu- 
ally to  make  a  report  to  the   General   Assembly  of   their 
actings  and  doings  as  such. 

Sec.  161.    The  objects  and  purposes  of  the  said  Historical  purposes!  ^"^ 

Commission  are:    Ihe  care  and  custody  of  all  the  official    j^.  §2. 

archives  of  the  State  not  now  in  current  use ;  the  collection 

of  materials  bearing  upon  the  history  of  the  State,  and  of 

the  Counties  and    territory    included    therein,    from  the 

earliest  times ;  the  collection  of  all  documents  or  transcripts 

of  documents  and  of  material  relating  to  the  history  of 

South  Carolina,  and  of  all  its  territory  and  inhabitants ;  and 

particularly  of  procuring  data  concerning  South  Carolina 

soldiers  in  the  War  of  the  Revolution  and  the  War  Between 

the  States;  the  due  and  orderly  arrangement,  indexing  and 

preservation  of  the  same,  with  suitable  regulations  for  their 

inspection  and  examination,  in  order  to  protect  them  from 

injury;  the  providing  for  the    diffusion  of    knowledge  in 

reference  to  the  history  and  resources  of  the  State,  and  the 
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encouragement  of  historical  work  and  research  therein,  and 
the  preparation  for  publication  of  such  official  records  and 
historical  materials  as  the  State  may  at  any  time  desire  to 
publish,  and  arrange  for  the  publication  thereof,  and  the 
performance  of  such  other  acts  and  requirements  as  ma3'  be 
enjoined  by  law. 

•ad^archi^     ^^'  ^^*    ^^^    "^^^    Historical    Commission    shall    be 
located  at  the  State  Capitol,  in  the  city  of  Columbia,  in 
separate  apartments  in  such  Capitol,  to  be  designated  and 
set  aside  for  its  use  by  the   Secretary  of   State,  of  which 
apartments  the  said  Commission  shall  have  exclusive  charge 
and  control,  and  in  which    apartments    all    the    archives, 
documents  and  materials  in  charge  and  custody  of  the  said 
Commission  shall  be  deposited,  together  with  all  such  his- 
torical material  of  any  and  every  kind  as  the  said  Commis- 
sion may  collect  and  gather  from  any  source,  and  which  the 
said  Commission  are  authorized  and  empowered  to  receive 
from  any  one  whomsoever,  for  the  purpose  of  safe  keeping 
and  for  inspection  and  examination,  under  such  regulations 
as  may  be  provided,  with  due  regard  for  the  care  and  cus- 
tody of  the  same.    The  said  Commission  is  empowered  to 
adopt  a  seal  and  make  rules  for  its  own  government,  and 
also  for  the  use  and  regulations  of  the  apartments  assigned 
to  it,  and  for  the  inspection  and  examination  of  the  archives 
and  papers  in  its  charge;  and  to  provide  for  the  selection 
and  appointment  of  such  employees  as  may  be  authorized 
by  the  General  Assembly ;  to  have  the  direction  and  control 
of  the  marking  of  historical  sites,  or  houses  and  localities, 
and  the  exploration  of  prehistorical  remains  and    Indian 
mounds,  and  other  remains  existing  in  the  State,  and  to  do 
and  perform  such  other  acts  and  things  as  may  be  proper  to 
carry  out  the  true  intent  and  purposes  of  this  Article. 

Secretary.       Scc.  163.    The  said  Commission  is  hereby  authorized  and 

/6.*  M.      empowered  to  select  a  Secretary,  who  shall  not  be  a  member 

of  the  Commission,  and  who  shall  hold  office  at  the  pleasure 

of  said  Commission.    He   shall  take  an   oath  of   office,  as 

other  public  officials,  and  shall  be  commissioned  in  like  man- 

T^  *i    *u      ner.     He  shall  keep  the  official  books  and  minutes  of  the 

Daties  tnere>  .  *^  .       .  • 

®'-  Commission,  and  shall  devote  his  time,  under  the  supervi- 

sion, direction  and  control  of  the  Commission,  to  the  care 
and  custody  of  all  the  documents,  material  and  property  in 
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cUarge  of  the  Commission,  and  the  performance  of  such 
other  duties  as  the  Commission  may  devolve  on  him,  and 
shall  receive  for  his  services  the  sum  of  one  thousand  dollars 
($1,000.00)  per  annum,  payable  monthly,  to  be  paid  to  him 
by  the  State  Treasurer  upon  the  warrant  of  the  Comptroller 
Greneral. 

Sec.  164.    The  said  Commission  will  take  into  its  charge    custody  of 

and  have  delivered  to  it,  all  archives,  records,  papers,  books '■ 

and  historical  material  in  the  present  charge  of  the  Secre- 
tary   of    State,   or    any    other   State    officer,    and    when- 
ever   in    any     office    in    this    State    there     are    official 
books,    records,    documents    or    original    papers    of    any 
kind,     forming    part    of    the    archives    of    the     Stflte, 
and    not    needed    for    current    use    in    said    offices,    and 
which,  in  the  opinion  of  the  State  Historical  Commission, 
would  be  better  provided  for  as  to  their  permanent  preserva- 
tion by  a  deposit  with  the  said  Commission,  and  the  removal 
whereof  from  their  present  places  of  custody  to  the  official 
apartments  and  custody  of  said  State  Historical  Commis- 
sion may  be  authorized  by  this  or  any  future  Act  of  the 
General  Assembly,  and  which  such  official  books,  records, 
documents  or  original  papers  have  been  removed  from  their 
former  custody  to  that  of  the  Commission;  then  and  in  that 
case  copies  therefrom,  duly  certified,  imder  the  seal  of  the 
Commission  and  the  hand  of  the  Secretary,  shall  have  like 
force  and  effect  in  all  respects  as  if  made  by  the  officer  origi- 
nally in  charge  of  them,  and  for  which  copies  the  same  fees 
shall  be  chargeable. 

Sec.  165.    Whenever  any  person  or  persons  whomsoever,    Deposits  bj 

having  in  his  or  their  possession   or   control    any   books,  ties. 

papers,  manuscripts  or  historical  material  at  any  time  of  ^K  I  «• 
any  land  shall  desire  to  deposit  the  same  in  the  charge  of 
said  Historical  Commission  for  safe  keeping  and  preserva- 
tion, the  said  Historical  Commission  are  hereby  authorized 
and  empowered  to  receive  the  same  and  give  a  proper  receipt 
for  the  same  and  to  take  and  keep  in  their  custody  and 
control  all  the  same  in  like  manner  as  the  archives  of  the 
State,  to  be  returned  when  the  holders  or  owners  thereof 
may  so  demand,  and  to  be  distinctly  marked  or  separated, 
so  as  to  be  readily  capable  of  identification  from  the  papers 
and  material  the  property  of  the  State:  Provided^    That 
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all  such  papers  and  bdstorical  materials  so  received  for 
custody  and  safe  keeping  shall  be  at  all  times  open  to  inspec- 
tion and  examination,  for  the  purposes  of  historical 
research,  in  like  manner  and  under  the  same  rules  and  regu- 
lations as  provided  for  similar  materials  belonging  to  the 
State:  Provided^  further^  That  neither  the  State  nor  the 
Commission  shall  be  in  any  wise  responsible  or  liable  for 
the  loss  of  any  such  books,  papers,  manuscripts  or  material 
if  such  loss  should  occur. 
Kqnipmont     Sec.  166.    The  Said  Historical  Commission  are    hereby 

menta?  ^  *  "^  *' authorized  and  empowered  to  furnish  and  equip  the  said 
/b.,  1 7.     ^  separate  apartments  in  the  State  Capitol  to  be  assigned  to 
th^  Commission  for  the    purpose,    with    such    furniture, 
shelving,  and  fireproof  arrangements  as  may  be  proper  and 
reasonable  for  the  purposes  of  the  custody,   preservation 
and  inspection  of  all  of  the  said   archives  and   historical 
material,  and  to  keep  the  same  in  order,  and  all  such  sum 
or  sums  as  may  at  any  time  be  appropriated  by  the  General 
Assembly  for  the  purposes   aforesaid  or  to   carry  out  the 
intent  of  this  Article  shall  be  paid  out  by  the  State  Treas- 
urer, in  such  sums  and  in  such  manner  as  may  be  authorized 
by  the  said  Historical  Commission. 
Clerk  not  to     Sec.  167.    The  said  Clerk  shall  not   do   any    additional 

work. work  for  pay  and  furnish  information  free  to  the  citizens  of 

/».,  1 8.       South  Carolina. 


ARTICLE  IV. 
Commission  on  State  House  and  Gboundb. 


Sec. 

168.  Commission  created. 

169.  Qnaliflcntion  of  membertk 

170.  Term  of  office. 

171.  Control  of  groonds. 


Sic. 


172.  OrganlnMon  of  Commlnlon. 
178.  To  lay  off  gronnda. 
174.  Annual  report. 


Commission     Section  168.    A  Commission  is  created  to  be  known  as  the 

House  and  Commission  on  State  House  and    Grounds,    consisting  of 

ated.  three  members,  to  be  appointed  by  the  Governor,  by  and 

1907,  XXV,  with  the  advice  and  consent  of  the  Senate :    Provided^  That 

at  least  one  member  of  said  Commission  shall  be  a  resident 

and  citizen  of  the  city  of  Columbia. 
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powers. 

Ih.,  i  4. 
Organization. 


dec.  169.    The  members  of  said  Commission  shall  be  citi- 
zens of  this  State,  and  shall  not,  during  their  term  of  office^tions  of  mem- 
hold  any  pther  office  of  honor  or  profit  under  this  State,  or  ?^"' 

any  County  thereof.  ^^'*  '  ^ 

Sec.  170.    The  term  of  office  of  said  Commissioners  shall  Term  of  office. 
commence  on  the  first  day  of  March,  1907,  and  continue  for    /^.^  { 3. 
two  years,  and  until  their  successors  shall  be  appointed  and 
commissioned^  and  shall  serve  without  compensation. 

Sec.  171.    Said  Commission   shall  have   control  of    the     Duties  and 
State  House  Grounds. 

Sec.  172.  Said  Commission  shall  meet  and  organize  by 
the  election  of  one  of  its  members  as  Chairman  as  soon  as 
may  be  convenient  after  their  appointment,  prescribe  such 
rules  as  they  may  think  proper  for  the  conduct  of  the  busi- 
ness of  said  Commission,  and  proceed  forthwith  to  carry 
out  the  provisions  of  this  Article. 

Sec.  173.    It  shall  be  the  duty  of  said  Commission  to  pro-  ^  to  lay  oir 
ceed  to  employ  a  competent  landscape  gardener  to  lay  off  grounds. 
and  beautify  said  Grounds,   and   also   to   have  the  walks    /»•,  §  7. 
through  the  Groimds  suitably  paved,  and  to  employ  such 
help  as  the  Commission  shall  think  necessary,  or  let  said 
work  to  the  lowest  responsible  bidder,  upon  plans  and  speci- 
fications to  be  approved  by  said  Commission. 

Sec.  174.    Said  Commission  shall  report  to  the  General    Annual  re- 
Assembly  annually  an    itemized   statement  of   all   money  521: 

expended,   together  with   all  its   acts   and   doings  in    the 
improvement  of  said  Grounds. 


ARTICLE  V. 

Confederate  Infirmary — Other  Property  of  State. 

Miscellaneous  Provisions. 


Bsc. 

176.  CommlBBlon    for    Confederate 

Infimary. 
170.  Members    to    serre    without 
compensation. 

177.  nuXHvan'%     Island.  —  Cltlssens 

may  bnlld  dwelling  booses 
on  and  be  allowed  balf-acre 
lot  adjoining;  rent. 

178.  Hold  as  tenants,  from  year  to 

year,  but  must  deliver  up 
on  Governor's  demand  with 
liberty  to  remove  buildings; 
assignability,  etc.,  of  title; 
rights  and  remedies. 


Ssc. 

179.  Actual    building    of    dwelling 

house  essential  to  vest  title 
to  lot,  within  time  limited. 

180.  Manner  of  building  regulated ; 

how  enforced. 

181.  Certain    lands   in    Charleston 

vested  in  city. 

182.  Certain     lands     in  *  Beaufort 

vested  in  town. 

183.  State  House  and  grounds. 

184.  Legislative  Library. 

185.  College  buildings. 

186.  Protection  of  lands  from  in- 

trusion and  nuisance. 
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Section  178.  A  Oominission  consisting  of  five  members. 
eatabHshe"  to  three  of  whom  shall  be  ex-Confederate  soldiers  or  sailors, 
Sflrmay^  for  be  appointed  by  the  Governor,  who  are  hereby  empowieTBd 
ve^erans.^'*^**  and  required  to  establish  and  manage  an  infirmary  for  the 
1908.  XXV,  infirm  and  destitute  Confederate  sailors  and  soldiers  of  'ie 
^^^*'  State,  on  what  is  known  as  the  Bellevue  place  on  Wallace 

land,  now  owned  by  the  State.  Said  Commission  shall  pre- 
scribe rules  regulating  admission  to  said  infirmary:  Pro- 
vided^  That  two  veterans  shall  be  admitted  from  each 
County,  on  the  recommendation  of  the  County  Pension 
Board:  Provided^  further^  In  case  any  County  Board  fails 
to  make  such  recommendation,  the  said  Commission  may  fill 
the  vacancy  from  the  same  or  any  other  County. 

Members  to     Sec.  176.    The  members  of  said  Commission  shall  receive 

receive  do 

compensation,  no  compensation  for  their  services,  but  shall  be  entitled  to 

ih.,  1 3.       actual  expenses  for  attending  the  meetings  thereof,  to  be 

paid  upon  the  warrant  of  the  Comptroller-General  out  of 

any  funds  in  the  hands  of  the  State  Treasurer  not  otherwise 

appropriated. 

Sullivan's     Sec.  177.    Such  of  the  citizens  of  this  State  as  may  think 

-1^?-J it  beneficial  to  their  health  to  reside  on  Sullivan's  Island 

154.  ^*  '  during  the  summer  season  have  liberty  to  build  on  the  said 
island  a  dwelling  and  out-houses  for  their  acconunodation; 
and  the  person  or  persons  so  building  shall  have  the  exclu- 
sive right  to  the  same,  and  one-half  acre  of  land  adjoining 
thereto,  as  long  as  he,  she,  or  they,  may  require,  for  the 
purposes  aforesaid :  Provided^  The  person  or  persons,  build- 
ing as  aforesaid,  pay  to  the  Treasurer  one  penny  annually, 
if  required,  for  the  use  of  the  said  land. 
RiKhts  of  Sec.  178.  The  present  owners  of  lots  on  Sullivan's  Island, 
siTirivan"  S  whereon  dwelling  houses  have  been  erected,  and  such  citi- 

^^^ zens  of  this  State  as  may  hereafter  build  dwelling  houses 

155;*^'  '^^;  *  upon  the  said  island,  under  the  license  granted  by  the  pre- 
ceding Section,  shall  be  taken  and  deemed  to  have,  and  shall 
enjoy,  the  same  rights,  titles,  and  interests,  as  tenants,  from 
year  to  year,  in  and  to  the  lots  now  owned  by  them,  respec- 
tively; upon  condition,  nevertheless,  that  they  shall  deliver 
up  the  jsame  when  demanded  by  the  Governor  of  this  State 
for  the  time  being— he,  she,  or  they  having  the  liberty  of 
removing  the  buildings  which  are  now,  or  may  hereafter  be, 
erected  on  said  lots.    And  the  titles  theret9  shall  be  assign- 


\ 

\ 


\ 
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able,  transferable,  transmissible,  and  distributable,  as  estates 
for  years  now  are,  or  hereafter  may  be,  by  the  laws  of  this 
State ;  and  the  said  owners  shall  have,  take,  and  enjoy,  and 
be  entitled  to  use  and  employ  all  actions,  suits  and  remedies, 
for  securing  their  quiet  and  peaceable  possession  and  enjoy- 
ment of  their  said  lots,  and  restitution  and  redress  for  any 
trespass,  ouster,  or  injury  which  they  may  suffer,  or  may  be 
committed  upon  them,  as  tenants  for  years  now  have,  or  are 
entitled  to. 

Before  enactment  of  this  Section  the  occupants  of  the  island  were  mere 
tenants  at  will  of  the  State,  and  a  parol  contract  for  sale  of  a  home  thereon 
was  Toid  onder  Statute  of  Frauds.— Whetmore  t.  Rhett,  12  Rich.,  G65. 

Sec.  179.  No  exclusive  right  to  a  lot  on  the  said  island  ciy.  '02,  \ 
shall  be  obtained  by  any  citizen  otherwise  than  by  his 
actually  building  a  dwelling  house  thereon;  and  if  such 
dwelling  house  shall  be  removed  or  destroyed,  the  owner 
thereof  shall  have  the  exclusive  right  to  rebuild  on  the  same 
lot  for  one  year  thereafter;  and  if  no  dwelling  house  be 
built  by  him  within  that  period,  such  lot  shall  again  be 
considered  as  vacant. 

Sec.  180.    Hereafter  no  person  shall  erect,  or  cause  to  be     suiiivan's 
erected,  more  than  one  dwelling  house  on  each  half-acre  lot  "  °  * 


in  the  town  of  Moultrieville,  on  Sullivan's  Island ;  and  if  157.  ^' 
any  person  shall  build,  or  attempt  to  build,  such  a  dwelling 
house,  such  person  may  be  compelled  to  desist  from  such 
building,  and  to  remove  the  same,  by  the  Court  of  Common 
Pleas;  and  it  shall  be  lawful  for  the  Intendant  or  any  one 
of  the  Wardens  of  the  said  town  to  execute  such  order, 
under  the  direction  of  the  Sheriff  of  the  County,  or  his 
lawful  deputy. 
Sec.  181.  All  vacant  land,  not  legally  vested  in  individuals,     certain 

•      At     f.      1  *  i^^       1     ^  11  .  ,    .     lands  in  Beau- 

m  the  harbor  of  Charleston,  covered  by  water,  is  vested  m'ort     and 
the  City  of  Charleston,  for  public  purposes,  but  not  to  be  so  counties. 
used  or  disposed  of  as  to  obstruct  or  injure  the  navigation     civ.  02,  \ 
of  said  harbor. 

Sec.  182.    All  the  land  lying  directly  and  immediately  in        /<i. 
front  of  the  streets,  in  the  town  of  Beaufort,  which  run     civ.  '02,  i 
northwardly  and  southwardly,  and  which  extend  to  Bay 
Street,  down  to  the  channel  of  the  river  lying  in  front  of 
the  said  town,  whether  the  same  be  covered  with  the  waters 
of  the  said  river  or  not,  shall,  forever  hereafter,  be  consid- 
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ered  as  the  property  of,  and  belonging  to,  the  said  town,  and 
shall  never  be  granted  by  any  Governor  of  this  State,  or  be 
otherwise  vested  in  any  individual  or  individuals,  or  any 
body  corporate,  unless  it  be  by  an  Act  of  the  Legislature 
passed  for  that  purpose.  And  every  grant  which  may,  at 
any  time  hereafter,  be  obtained  for  any  part  of  the  said 
land,  shall  be  ipso  facto  void. 

Such  persons  as  may  have  obtained  a  right  to  any  lots 
opposite  the  said  streets,  in  the  said  town  of  Beaufort, 
previous  to  the  21st  day  of  December,  1798,  shall  be 
restricted  forever  from  erecting  any  buildings  thereon;  and 
shall  be,  and  are  hereby,  confined  to  making  any  improve- 
ments thereon,  other  than  wharves,  so  as  to  leave  the  heads 
of  said  streets  open  and  unobstructed. 
state  House  Sec.  183.  The  Secretary  of  State  is  ex  officio  Keeper  of 
— J — ; '■  the  State  House  and  Grounds,  and  shall  be  charged  with  the 

160.  '      '    care  of  the  property,  including  buildings,  fencing,  and  the 

furniture  and  fixtures  therein.  He  may  make  such  repairs 
and  improvements  thereon  as  may  be  necessary  for  their 
preservation.  He  shall  be  entitled  as  such  Keeper  to  a 
salary  at  the  rate  of  five  hundred  dollars.  Convicts  shall 
be  employed  in  all  the  labor  on  and  about  the  State  House 
and  Grounds  which  can  be  performed  by  them. 
Legisiauve  Sec.  184.  The  sum  of  five  hundred  dollars  shall  be 
— !^^!Ji annually  appropriated  for  the  purchase  of  a  library  for  the 

161.  ^'      '  '  use  of  the  members  of  the  Senate  and  House  of  Eepresenta- 

tives  of  this  State, 
buiidin'^*'®     Sec.  186,    The  Comptroller-General  shall  be,  and  he  is 
^^^  ,^^     hereby,  authorized  and  required,  annually,  to  insure  against 

162.  '      *    fire  the  college  buildings  at  Columbia. 

Protection     ^cc.  186.    The  Attorney  General  may,  when,  in  his  judg- 

fitnwfon'ind  "lent,  the  interest  of  the  State  requires  it,  file  and  prosecute 

nuisance.       informations  or  other  process  against  persons  who  intrude 

i6s.*^'  ^^*  *  upon  the  lands,  rights  or  property  of  the  State,  or  commit  or 

erect  any  nuisance  thereon. 
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CHAPTER  VII. 

The  Census. 


Sbc. 

187.  CensQB,  wben  required;  to  be 
taken  according  to  thii 
Cliapter. 
18S.  Governor  appoints  Census 
Takers,  who  appoint  their 
assistants. 

189.  Oath   of   Census  Takers  and 

Assistants. 

190.  Duties  of  Census  Takers. 

191.  Members  of  family  must  give 

information   on   oath;   pen- 
alty. 

192.  Returns    must    be    deposited 

with  County  Auditor  under 
seal. 


Sac. 


198.  Division  of  County  into  Cen- 
sus Districts ;  blanks  and  in- 
structions ;  forwarding  re- 
turns. 

194.  Secretary  of  State  to  prepare 

books,  etc.,  report  results  to 
Governor,  and  make  returns 
to  General  Assembly. 

195.  If  Census  Takers  fail  to  com- 

ply with  Census  Law,  Gov- 
ernor to  have  census  taken. 

196.  Pay  of  Census  Takers;   Sec- 

retary of  State  may  employ 
assistance  in  making  his  re- 
turns; pay  for. 


See  Conatitutional  Provision  for  Census,  Constitution  1895,  Art.  Ill,  Sec.  8. 


Section  187.    When  a  census  of   the  inhabitants  of   the  ^census,  when 

require  a   to 

State  is  required  to  be  taken,  in  pursuance  of  the  Constitu-  cor*d1*ng*to 
tion,  it  shall  be  taken  and  completed  according  to  the  provi-  this  dhapter. 
sions  of  this  Chapter.  ^^ci^-  02.  1 

Sec.  188.  The  Governor  is  authorized  and  required  to  Governor  to 
appoint  one  person  in  each  County  of  the  State,  who  shall  be  R^^umornto? 
charged  with  taking  the  census,  and  who  shall  be  authorized  *»  e^^^  ^o"°- 
to  appoint  such  assistants  as  may  be  necessary.  — ^^^   ,^^ 

Sec.  189.    Each  and  every  person  so  appointed  to  take  the  i^^. 
census  shall,  before  entering  on  the  duties  of  his  office,  take,    5?"™*'?*?'^ 

,  •»«•      .  m  1  .  'authortjsed   to 

before  some  Magistrate,  the    following  oath,  to  wit:    "I, appoint  as- 
A.  B.,  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  —       , 
that  I  will  honestly,  faithfully,  and  impartially,  take  a  i^®- 
correct  census  of  all  the   inhabitants   residing  within  the 
portion  of  the  County  to  which  I  have  been  appointed  as    Rnumerator 

and  assistants 

Census  Taker,  and  will,  in  all  respects,  truly  perform  all  the  ♦o^jj  *  ccrti" 
duties  with  which  I  am  charged :    So  help  me  God."    And  <^a*«  o'  o«t^ 

o  *  must     accom- 

a  certificate  from  the  Magistrate  who  shall  administer  theP"^    census 

return. 

said  oath  that  the  same  has  been  dulv  taken  before  him  shall 
accompany  and  be  delivered  with  each  and  every  return  of 
the  census. 
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'      '  Sec.  190.    It  shall  be  the  duty  of  each  and  every  peiaan 

Census  **Tak- appointed  to  take  the  census,  to  caU  personally  on  the  he&d. 
®"*  or  some  member,  of  each  family  in  the  County,  or  portion 


^^civ.  '02.  1^^    ^Yie    County    for    which    he    or  they  shall  have 

appointed,  and  obtain  from  such  head  of  a  family,  or  mem- 
ber thereof,  as  aforesaid,  the  number  of  persons  contained  in 
such  family,  and  such  information  as  may  be  required  and 
directed  by  the  Secretary  of  State. 

Members  of     Sec.  191.    Each  head,  or  member,  of  a  family,  shall,  when 
qui?ed*to"give  called  on  by  the  persons  appointed  to  take  the  census,  at 
u  n'd  e?  oath!  their  residence  or  place  of  business,  make,  on  oath  or  afirma- 
Penalty.         ^-^^^  ^  correct  Tctum  of  all  persons  of  whom  the  family  is 
168;*^'  ^^'  'composed,  and  also  report  such  other  information  to  said 
so  appointed  to  take  the   census  are  hereby   authorized  to 
Census  Takers  as  may  be  required  by  law ;  and  the  persons 
administer  such  oaths ;  and  upon  the  failure  of  any  person 
to  make  such  returns  or  reports,  when  required,  such  person 
shall  be  subject  to  a  penalty  of  twenty-five  doUars,  to  be 
recovered  in  any  Court  of  competent  jurisdiction. 

Returns  to     ^^'  192.    Upon    the    completion  of    such    returns    and 
with  ^^^ounty  i^eports,  each  Census   Taker  shall    deposit  the   same,  in  a 
Auditor  under  g^2ed  package,  with  the  Auditor  of  his  County,  accompa- 
dv.  '02.  fuied  by  a  certificate,  to  be   endorsed  by  some   Magistrate, 
^^®'  purporting  that  the  following  oath  had  been  duly  taken  by 

such  Census  Taker  previous  to  the  delivery  of  such  package 
to  said  Auditor,  to  wit:    "I,  A.  B.,  do  solemnly  swear  (or 
affirm,  as  the  case  may  be,)  that  this  packet  contains  a  just, 
true,  correct  and  impartial  return  of  all  the  inhabitants  of 
the  census  district  to  which  I  have  been  appointed,  and  a 
faithful  report  of  such  information  as  was  required  by  the 
Secretary  of  State,  so  far  as  it  was  practicable  to  obtain  the 
same :  So  help  me  God." 
County  to  be     Sec.  193.    It  shall  be  the  duty  of  the  Census  Takers  for 
c  e^n  B  u  §  dis^  the  Couuty ,  under  the  direction  of  the  Secretary  of  State, 
and    instruc-to  divide  their  several  Counties  into  convement  districts  for 
to^^befoma™ taking  the  census,  to  distribute  blanks,  books,  and  instruc- 
retapy   oftions  to  the  Census  Takers,  to  receive  their  returns,  which 

-J-i—- shall  be  completed  and  forwarded  on  or  before  15th  day  of 

170.  ^'  ®  •  •  September  to  the  Secretary  of  State,  and  to  .render  such 
further  assistance  to  said  Secretary  in  the  premises  as  that 
officer  may  direct. 
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Sec.    194.   It  shall  be  the  duty  of  the  Secretary  of  State  to  '      ' 

tve  prepared  and  forwarded  to  the  Census  Takers  of  each  snue^to'^pr^ 
ounty  suitable  books,  blanks  and  instructions  to  facilitate  ?fc^.®  report* 
le  registration  provided  for  herein,  and  the  collection  of  oSve^norranS 
ich  statistical  information  as  the  Secretary  of  State  may™*Genc*r™ 

eem  of  sufficient  importance  to  the  people  of  this  State ;  f!!!!!^!^: 

nd  when  the  Census  Takers  shall  have  made  the  returns  171;*^  ^^'  * 
vereinbef ore  provided  for,  the  said  Secretary  of  State  shall 
brthwith  report  the  results  of  such  registration  to  the  Gov- 
ernor of  the  State  for  the  time  being,  and  shall  make  a 
jollated  return  of  the  statistics  to  the  General  Assembly 
within  one  week  after  the  beginning  of  the  next  regular 
session. 

Sec.  196.  The  Governor  of  the  State  for  the  time  ^^^gy^i'e^^f^S'JS 
shall,  immediately  after  receiving  frym  the  Secretary  of  comply  with 
State  the  said  report,  examine  the  same,  and  in  case  it  shall  ooyemor  to 

b  ft  ▼  C    CCD8U8 

appear  to  him  that  any  person  or  persons  appointed  to  take  taken. 

the  census  as  aforesaid  shall  in  anywise  have  failed  to  com-     civ.  '02,  i 
ply  with  the  duties  imposed  on  him  or  them,  either  in  taking 
the  census  or  in  making  returns,  he  shall  forthwith  cause  the 
same  to  be  taken  and  returned  wherever  such  defatdts  shaU 
have  been  made. 

See.  196.    The  Census  Takers   employed  in   taking  the    pay  of  cen- 
census  shall  be  entitled  to  receive  as  compensation  in  f uU commfssioner 
for  all  services  rendered  the  sum  of  five  (5)  cents  for  every  SUiitance*  to 
name  taken,  registered  and  returned  in  their  reports  to  the  returns.*^"""* 
Secretary  of  State — said  compensation  to  be  paid  upon  war-     civ.  02.  1 
rants  to  be  drawn  by  the  Comptroller-Greneral  whenever  he  ^^  " 
shall  have  received  satisfactory  proof  that  the  services  of  the 
claimant  have  been  faithfully  rendered;  and  the  Secretary 
of  State  is  hereby  authorized  to  employ  such  clerical  service 
as  will  be  necessary  to  assist  him  in  collating  and  making  his 
returns  to  the  Gk>vemor  and  General  Assembly,  such  service 
to  be  paid,  on  the  Comptroller-General's  warrant,  on   the 
application  of  the  Secretary  of  State:  Provided^  That  the 
said  clerical  services  shall  not  exceed  the  siun  of  three  hun- 
dred dollars. 
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TITLE  II. 

OF  ELECTIONS. 


Chapter  VIII.    T?ie    Qualification    and   Registration    of 

Electors. 

Location  and  Names  of  Voting  Precincts. 

The  Manner  of  Conducting  Elections  and 
Returning  Votes. 

The  Election  of  Representatives  in  Con- 
gress and  Electors  of  President  and 
Vice  President. 

Th&  Election  of  County  Oficers. 

Primary  Elections. 


Chapter     IX. 
Chapter       X. 

Chapter     XI. 


Chapter   XII. 
Chapter  XIII. 


CHAPTER  VIII. 

Hie  Qualification  and  Registration  of  Electors. 


Sec. 

197.  Qualification  of  Electors 

198.  Electors  to  be  registered. 

199.  Board     of    Registration,    ap- 

pointment, term  of  office. 

200.  Compensation  of. 

201.  Registration   Books;   prepara- 

tion of. 

202.  Opening  and  closing  of  books 

regulated. 

203.  Duties    Boards    of     Registra- 

tion ;  appeals  from. 

204.  Persons       registered       before 

1898 ;  rights,  etc 

205.  Persons       registered         since 

1898 ;  rights,  etc. 

206.  Enrollment  of  registered  vot- 

ers; when  made. 

207.  Minors   may  be   registered   If 

of  age  before  next  general 
election. 

208.  Certificates  of  Registration. 

209.  Transfer ;  voters  moving  from 

one  County  to  another. 

Sec. 
228.  Managers   of   mnnldpal   elec- 
tions to  be  furnished  legls- 
tratlon  books. 


Sec. 

210.  Revision  of  list  of  electors. 

211.  Clerk  of  Court  to  report  list 

of  persons  convicted  of  dii- 
qualifylng  crimes. 

212.  Magistrates   to   make    similar 

reports. 

213.  Effect  of  such  reports  as  evi- 

dence. 

214.  Where  electors  may  vote. 
216.  Where      registration       books 

shall  be  deposited. 

216.  When  furnished  commission- 

ers of  election. 

217.  Who  may    vote  In    munldpai 

elections. 

218.  Registration     for     municipal 

elections. 

219.  Books  for,  etc. 

220.  Qualifications  of  electors  in. 

221.  Voting  places  In. 

222.  Certificates  of  Reglstratloa  is. 


Sec. 


224.  Oath  required  of  appllcAnt  for 

registration. 

225.  Each     Township     a     poUhV 

precinct. 
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For  violation  of  registratioii  laws  tee  Criminal  Code  1 1  870  to  872. 

The  constitutionality  of  the  former  registration  law  was  attempted  to  be 
raised  before  the  Courts  In  Bntler  ▼.  Ellerbe,  44  B.  C,  266 ;  22  8.  E.,  425 ; 
but  was  not  considered  by  the  Court. 

Section  197.    Every  male  citizen  of  this  State  and  the  QuaiincatioM 

»^    .      ,    ^  #  1  J  X  '<"■     reglstra- 

XJnited  States  twenty-one  years  of  age  and  upwards,  not  Hon  a't^|^' 

laboring  under  disabilities  named  in  the  Constitution  of  i898. ^ 

1895  of  this  State,  who  shall  have  been  a  resident  in  the     cit.  *02.  i 

174 

State  for  two  years,  in  the  County  one  year,  in  the  polling 
precinct  in  which  the  elector  offers  to  vote  four  months 
before  any  election,  and  shall  have  paid  six  months  before 
any  election  any  poll  tax  then  due  and  payable,  and  who 
can  both  read  and  write  any  Section  of  the  said  Constitu- 
tion submitted  to  him  by  the  registration  officer  or  officers, 
or  can  show  that  he  owns,  and  has  paid  all  taxes  collectible 
during  the  previous  year  on  property  in  this  State  assessed 
at  three  hundred  dollars  or  more,  and  who  shall  apply  for 
registration,  shall  be  registered:   Provided^  That  ministers 
in  charge  of  an  organized  church  and  teachers  of  public 
schools  shall  be  entitled  to  vote  after  six  months'  residence 
in  the  State  if  otherwise  qualified :    Provided^  further^  That   wbo  are  dis- 
persons  who  are  idiots,  insane,  paupers  supported  at  the^"*"^®^* 
public  expense,  and  persons  confined  in  any  public  prison 
shall  be  disqualified  from  being  registered  or  voting:  And 
'provided^  further^  That  persons  convicted  of  burglary,  arson, 
obtaining  goods  or  money  under  false  pretenses,  perjury, 
forgery,  robbery,  bribery,  adultery,  bigamy,  wife-beating, 
housebreaking,  receiving  stolen  goods,  breach  of  trust  with 
fraudulent  intent,  fomicatiqp,  sodomy,  incest,  assault  with 
intent   to   ravish,   miscegenation    and   larceny,    or   crimes' 
against  the  election  laws,  shall  be  disqualified  from  being 
registered  or  voting,  unless  such  disqualification  shall  have 
been  removed  by  the  pardon  of  the  Governor. 

A.8  to  residence,  see  Estoplnal  y.  Michel,  19  L.  R.  A.  (N.  S.),  759. 

Sec.  198.  No  person  shall  be  allowed  to  vote  at  any  elec-  j^o  person 
tion  hereafter  to  be  held  unless  he  shall  have  been  registered  Jegi8?er^'^" 
as  herein  required.  — ciyT^oF^ 

Sec.  199.    Between  the  first  day  of  January  and  the  fif-  ^^'' 
teenth  day  of  March,  eighteen  hundred  and  ninety-eight, 
and  between  said  dates  in  every  second  year  thereafter,  the 
Governor  shaU  appoint,  by  and  with  the  advice  and  consent 

8-C. 


^ 
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of  the  Senate,  if  in  session,  and  if  not  in  session  subject  to 

rexi?tratioD.  its  approval  at  its  next  session,  subject  to  removal  by  the 

o?^du«e"?f.  Governor  for  incapacity,  misconduct  or  neglect  of  duty, 

flceTetc    ^  'three  competent  and  discreet  persons  in  each  County,  who 

ciy.  '02,  I  shall  be  citizens  and  qualified  electors  thereof,  and    who 

shall  be  known  as  the  B«ard  of  Registration  of 

County,  whose  duty  it  shall  be  to  register  and  to  conduct 
the  registration  of  the  electors  who  shall  apply  for  regis- 
tration in  such  County  as  herein  required.  Their  office  shall 
be  at  the  county  seat,  and  they  shall  keep  record  of  all  their 
official  acts  and  proceedings.  Their  term  of  office  shall  be 
for  two  years  from  the  date  of  their  appointment,  and  they 
shall  continue  in  office  until  their  successors  shall  have  been 
appointed  and  shall  qualify:  Provided^  That  in  case  of  a 
vacancy  from  any  cause  in  the  office  of  Board  of  Registra- 
tion, the  Governor  shall  fill  such  vacancy,  by  and  with  the 
consent  of  the  Senate  as  aforesaid, 
compensa-     gee.  200.    The    compensation    of   each   member   of    the 

uon  or  mem-  *■ 

^"  ^BgujJ"  Boards  of  Registration  to  be  appointed  under  Section  199 

t*op» shall  be  one  hundred  dollars  for  each  election  year  and  fifty 

ij.p^-  *^^'  •  dollars  for  each  off  year.  The  said  compensation  or  salaries 
shall  be  paid  quarterly  by  the  State  Treasurer  upon  the 
warrant  of  the  Comptroller-General.  The  said  Boards  of 
Registration  shall  keep  their  offices  open  on  the  days 
required  by  law  from  nine  o'clock  in  the  forenoon  until  five 
o'clock  in  the  afternoon. 
Books  and     Sec.  201.    The  Secretary  of  State  shall  cause  to  be  pre- 

blanki    to   be  _  «••,  i*  .  -it  iiii 

prepared. pared  a  suflicient  number  of  registration  books  and  blanks. 

Civ.  '02,  ISO  that  there  shall  be  two  of  said  books  for  each  voting 
place  in  each  voting  precinct  in  each  County,  which  books 
shall  be  ruled  in  columns,  with  proper  headings,  so  as  to 
indicate  the  name,  age  and  place  of  residence  of  each  regis- 
tered elector  in  such  polling  precinct,  with  a  separate 
column  at  the  right  side  of  the  page  for  such  entries  or 
remarks  as  may  be  necessary.  He  shall  also  cause  to  be 
prepared  two  books  for  each  County,  in  which  shall  be 
entered  the  names  of  all  persons  registered  up  to  the  first 
day  of  January,  eighteen  hundred  and  ninety-eight,  which 
books  when  prepared  by  the  Board  of  Registration  to  be 
appointed  under  Section  3  of  an  Act  to  provide  for  the 
registration  of  all  electors  in  this  State  qualified  to  vote  in 
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tate.  County,  Municipal,  Congressional  and  Presidential  " 

lections,  approved  5th  Mtfrch,  1896,  and  sworn  to  by  the 
lembers  of  said  Boards,  shall  be  filed  on  or  before  February 
st,  eighteen  hundred  and  ninety-eight,  one  in  the  office  of 
kie  Secretary  of  State  and  one  in  the  office  of  the  Clerk  of 
he  Court  of  Common  Pleas  for  each  County.  He  shall  also 
ause  to  be  prepared  such  books  and  blanks  as  may  be  neces- 
ary  for  the  registration  of  electors  after  the  first  of  Jan- 
lary,  eighteen  hundred  and  ninety-eight,  and  he  shall  at 
iny  time  provide  additional  books  or  blanks  to  supply  the 
places  of  such  as  may  be  defaced,  destroyed,  mutilated  or 
Slled  up. 

Sec.  202.    The  Supervisors  of  Registration  for  the  several  ^Rgiitratton 
Counties  of  this  State  shall  in  every  general  election  year,  opene<L 
or  in  any  year  in  which  any  special  election  is  to  be  held  ^^>  ^^^» 
subsequent  to  the  first  day  of  September,  hold  in  each  and 
every  town,  city,  or  industrial  community  containing  three 
hundred  inhabitants  or  more,  in  their  respective  Counties, 
at  such  time  as  may  be  designated  by  the  Board  of  Regis- 
tration, after  two  weeks'  notice  published  or  posted  in  such 
town  or  city,  one  meeting,  at  which  shall  be  registered  such 
qualified  electors  of  the  County  as  may  present  themselves. 
The  books  of  registration  shall  also  be  opened  on  the  first 
Monday  of  each  month,  at  the  Court  House,  for  the  regis- 
tration of  electors  entitled  to  registration  under  said  Con- 
stitution, and  be  kept  open  for  three  successive  days  in  each 
and  every  month  until  thirty  days  before  a  general  election, 
when  they  shall  be  closed  until  the  general  election  shall 
have  taken  place:     Provided^  That  such  persons  as  shall 
become  of  age  during  the  said  thirty  days  shall  be  entitled 
to  registration  before  the  closing  of  the  books,  if  otherwise 
qualified.    After  each  general  election  the  registration  books 
shall  be  opened  for  the  registration  of  electors  entitled  to 
registration  under  the  Constitution,  on  the  first  Monday  in 
«ach  month,  at  the  Court  House,  until"  thirty  days  preceding 
any  general  election,  when  the  same  shall  be  closed  until 
said  general  election  shall  have  taken  place.    The  registra- 
tion books  shall  be  in  like  manner  closed  thirty  days  before 
*iiy  special  election.    In  those  Counties  of  this  State  having 
more  than  fifty  thousand  inhabitants,  as  shown  by  the  last 
Preceding  United  States  Census,  in  every  general  election 
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year,  when  the. registration  books  are  opened  in  the  month 
of  August,  they  shall  be  kept  open  continuously  every  dij 
except  Sunday,  at  the  Court  House,  up  to  and  includii]^ 
the  15th  day  of  August  of  said  year  for  the  registration  of 
qualified  electors,  and  this  particular  provision  shall  m 
nowise  affect  the  registration  of  electors  in  the  Counties 
having  less  than  fifty  thousand  inhabitants,  and  any  addi-i 
tional  cost  incurred  by  reason  of  the  particular  provision  in 
regard  to  keeping  of  books  open  in  August  in  those  Counties 
of  over  fifty  thousand  inhabitants  shall  be  paid  by  such 
respective  Counties.  In  Sumter  County  the  Supervisors  of 
Begistration  may  attend  at  least  one  day  at  some  public 
place  in  each  voting  precinct  in  said  County,  of  which  due 
notice  shall  be  given. 

Duties  of     Sec.  203.    The  Boards  of   Registration  to  be   appointed 

Regfs^tilon?  Under  Section  3  of  said  Act  shall  up  to  and  including  the 

Right  of  ap- first  January,  1898,  judge  of  the  qualifications  of  all  appli- 

l^ — . cants  for  registration.    Any  person  denied  registration  shall 

180*^'   ^  *     have  the  right  of  appeal  from  the  decision  of  the  Board  of 
Registration    denying  him   registration   to   the   Court  of 
Common    Pleas    of   the    County    or    any   Judge    thereof, 
and  thence  to  the  Supreme  Court;  and  on  such  appeal 
the  hearing  shall  be  de  novo.    Any  person  denied  regis- 
tration   and    desiring   to    appeal    must    within   ten    days 
taken.    *        after  the  decision  of  the  Board  of  Registration  is  made 
file  with  the  said  Board  a  written  notice  of  such  notice 
of  his  intention  to  appeal   therefrom.     After   the   expi- 
ration of  ten  days  from  the  filing  of  such  notice  of  intention 
to  appeal  the  Board  of  Registration  shall  file  with  the  Clerk 
of  the  Court  of  Common  Pleas  for  the  County  the  notice  of 
intention  to  appeal  and  any  papers  in  their  possession  relat- 
ing to  the  case,  and  a  report  of  the  case  if  they  deem  proper. 
The  Clerk  of  the  Court  shall  file  the  same  and  enter  the 
When  heard  ^^^  ^^  *  Special  docket  to  be  known  as  Calendar  No.  4.    If 
at  chambera.  the  appellant  desirco  the  appeal  to  be  heard  by  a  Judge  at 
chambers  he  shall  give  every  member  of  the  Board  of  Regis- 
tration four  days'  written  notice  of  the  time  and  place  of  the 
hearing.    From  the  decision  of  the  Court  of  Common  Pleas, 
or  any  Judge  thereof,  the  appellant  or  any  duly  qualified 
p5i***  to^'  Bn-  ^^^^^r  ^^  *^®  County  may  further  appeal  to  the  Supreme 
preme  Court.  Court  by  filing  a  written  notice  of  his  intention  to  appeal 
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lerefrom  in  the  office  of  the  Clerk  of  the  Court  of  Common 

^leas    within  ten  days    after  such    decision  is   filed,    and 

rithin  said  time  serving  a  copy  of   such  notice  on   every 

lember  of  the  Board  of  Registration.    Thereupon  the  Clerk 

i  the  Court  of  Common  Pleas  shall  certify  all  the  papers 

n  the  case  to  the  Clerk  of  the  Supreme  Court  within  ten 

lays  after  the  filing  of  such  notice  of  intention  to  appeal. 

rhe  Clerk  of  the  Supreme  Court  shall  place  the  case  on  a 

special  docket,  and  it  shall  come  up  for  hearing  upon  the    How  heard. 

?all  thereof,  under  such  rules  as  the  Supreme  Court  may 

make.    If  such  appeal  be  filed  with  the  Clerk  of  the  Supreme 

Court  at  a  time  that  a   session   thereof  will    not  be   held 

between,  the  date  of  filing  and    an  election,  at   which  the 

appellant  will  be  entitled  to  vote  if   registered,  the  Chief 

Justice,  or  if  he  is  unable  to  act  or  disqualified,  the  senior 

Associate  Justice,  shall  call  an  extra  term  of  the  Court  to 

hear  and  determine  the  case. 

Sec.  204.     All  persons  registered  on  or   before   January  ,  Registered 

electors  be* 

first,  eighteen  hundred  and  ninety-eight,  shall  remain  dur-  'ore  January, 
ing  life  qualified  electors,  unless  afterwards  disqualified  by  main  so. 
the  provisions  of  the  said  Constitution.    The  certificate  of     civ.  '02,  i 
the  Clerk  of  the  Court,  or  of  the  Secretary  of  State,  that  the 
name  of  any  person  appears  on  the  books  or  records  herein- 
before required  to  be  filed  in  their  respective  ofiices  by  the 
Boards  of  Registration  shall  be  sufficient  evidence  to  estab-    P*?*^^  *<> 

.         *=*  .  .       vote,  how  ea- 

lish  the  right  of  such  person  to  any  subsequent  registration  tabUshed. 
and  the  franchise  under  the  limitations  imposed  in  the  said 
Constitution. 

Sec.  205.  After  the  first  of  January,  eighteen  hundred  Boar d^s^t^ 
and  ninety -eight,  the  Board  of  Registration  to  be  appointed  8»i^  ^f  ^'a  ^pul 
under  Section  199  shall  judge  of  the  legal  qualifications  of  cants  a^t.y 

all  applicants  for  registration.    From  their  decision  appeals  ^8^8. 

may  be  taken  to  the  Court  of  Common  Pleas,  or  any  judge  ^g^*^-  '^^^  * 

thereof,  and  thence  to  the  Supreme  Court,  and  the  mode  of 

appeal  shall  be  the  same  as  prescribed  in  Section  203.  Appeals. 

Sec.  206.    An  enrollment  of  persons,  not  previously  regis-  ^^  ^?/ii"JlSred 
tered,  and  entitled  to  registration,  shall  be  made  annually  ^^^^s ;  when 
by  the  Board  of  Registration  until  the  year  nineteen  hun-  -r^^g  ^^„ 
clred  and  eight,  when  an  enrollment  of  all  electors  shall  be  ioi9. 
made,  and  thereafter  there  shall  be  the  same  annual  enroll- 
ment of  electors  and  the  same  general  enrollment  of  electors 
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every  tenth  year,  as  above  provided:   Provided^  That  tc 
the  purpose  of  enrollment  and  revision  of  the  lists  of  electoi 


Colleton  in   Colleton   County,  the   Board  of   Registration  of  s 
County.         County  shall  hold  sessions,  after  two  weeks'  advertiseineni 
for  at  least  one  day,  at  the  following  places,  to  wit :  Smoak' 
Ashton,   Bells,   Hendersonville,   Cottagevillc^   and    Adam 
Run. 
peraonawbo     Scc.  807.    In  case  any  person  shall  not  have  attained  th< 
ued  to  vote  age  of  twenty-one  years  before  the  closing  of  the  books  o! 
tton'^after^hiB  registration  preceding  any  election,  and  shall  attain  sncl 
entPried\o^b«age  before  such  election,  and  shall  appear  before  the  Boart 
^  — of  Registration,  and  shall  make  application  under  oatli  U^ 

184.  ^'      '     the  facts  above  stated  entitling  him  to  registration,  if  he 
be  otherwise  duly  qualified,  the  Board  of  Registration  shall 
register  such  applicant.     Any  person  not  laboring  uncier 
the  disabilities  named  in  the  Constitution  and  whose  quali- 
fications as  an  elector  will  be  completed  after  the  closing  of 
the  registration  books,  but  before  the  next  election,  shall 
have  the  right  to  apply  for  and  secure  a  i*egistration  certifi- 
cate at  any  time  within  sixty  days  immediately  preceding 
the  closing  of  such  books.    From  the  decision  of  the  Board 
of  Registration  a  like  appeal  may  be  taken  as  in  other  cases 
and  in  like  manner. 
▼oter8^to*^b«     ^*  ^^®*    ^*^  elector  registered  as  aforesaid  shall  there- 
with'*  ^Mrtii?-  ^P^^  ^  furnished  by  the  Board  of  Registration  if  registered  i 

^^^' before  or  on  the  first  of  January,  1898,  or  by  the  Boards  of  \ 

jg  civ.  '02,  I  Registration  if  registered  after  the  first  day  of  Januair,  j 
1898,  with  a  certificate  of  registration,  which  shall  contain  a 
statement  of  his  name,  age  and  place  of  residence  as  entered  | 
in  the  registration  books,  and  such  certificate  shall  be  signed 
by  at  least  two  of  the  members  of  the  3oard  of  Registration. 
The  certificate  shall  be  of  the  following  form : 

Form  of  certificate. — State  ▼.  Board  of  Canyaasers,  78  S.  C,  407  ;  59  a  £• 
146 ;  14  L.  R.  A.  (N.  S.),  860. 
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STATE  OF  SOUTH  CAROLINA. 

iiegistration  Certificate  No Form  of  reg- 

istration eer- 

This  is  to  certify  that is  a  registered  elector  of  **^''***- 

the  election  district  of County  of resides 

in township  or  parish  or  ward,  is years  of 

age,    and  is  entitled  to   vote  at voting  place,  in 

polling  precinct,  if  otherwise  qualified. 

Kegistered  on  the day  of .,  19. . 


Members  of  the  Board  of  Registration  of County. 

Section  209.  In  case  of  the  removal  of  an  elector  from  How  one 
one  County  to  another  he  shall  notify  the  Board  of  Regis-  one  county  to 
tration  of  the  County  to  which  he  has  removed,  presenting  h^a'y  e^eerki 
his  registration  certificate  for  the  Countv  from  which  he  has^ — 

"  Civ    *02    I 

removed.  The  said  Board  of  Registration  shall  take  theise. 
name  of  such  elector  and  the  number  of  his  certificate,  and 
ascertain  in  writing  from  the  Board  of  Registration  of  the 
Coimty  from  which  such  elector  has  removed  whether  he  is  * 
a  duly  registered  elector  of  latter  County.  If  found  to  be 
duly  registered,  the  Board  of  the  County  to  which  such 
elector  has  removed  shall  register  such  elector,  if  otherwise 
qualified,  and  notify  the  Board  of  the  County  from  which 
he  has  removed  that  he  has  been  so  registered,  whereupon 
his  name  shall  be  stricken  from  the  books  of  the  latter 
County. 

Every  registered  elector  shall  be  entitled  to  a  renewal  of  ^g^^^fl'lj.^^e! 
his  certificate  without  fee  or  charge,  when  the  same  becomes  m^JJSe^^  ^^^^ 
defaced  or  mutilated,  upon  the  surrender  of  such  defaced 
or  mutilated  certificate  to  the  Board  of  Registration,  if  he 
is  still  a  qualified  elector  under  the  provisions  of  said  Con- 
stitution or  if  he  has  be€n  registered  under  said  provisions 
before  the  1st  January,   1898.    In  case  of  the  loss  of  or 
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destruction  of  a  certificate,  any    elector    registered    on  or 
before  the  first  of  January,  1898,  he  shall  be  entitled   to 
another  certificate  of    registration    upon    application     and 
proof  of  destruction  or  loss  on  presenting  to  the  Board  of 
Registration  a  certificate  of  the  Clerk  of  the  Court  of  Com- 
mon Pleas  of  his  County^  or  of  the  Secretary  of  State,  that 
his  name  appears  as  a  registered  voter  on  the  books  or  records 
filed  in  their  respective  offices,  if  still  otherwise  qualified. 
And  any  elector  registered  after  the  first  of  January,  189S, 
shall  be  entitled  to  another  certificate  of  registration,  upon 
application  and  proof  of  such    destruction  or  loss,  if    his 
name  appears  upon  the  annual  or  general  enrollment  made 
by  the  Board  of  Registration,  and  if  otherwise  still  qualified. 
Any  such  elector  shall  have  a  like  right  of  appeal  from  the 
decision  of  the  Board  of  Registration  as  in  cases  of  original 
registration. 

The  Clerk*8  certificate  does  not  give  the  holder  a  right  to  vote,  bat  onlj 
establishes  his  right  to  registration. — State  v.  Canvassers,  78  S.  C,  461 ;  59 
S.  E.,  145;  14  L.  R.  A.,  (N.  S.),  850.  Persons  registered  prior  to  1898  may 
vote,  though  names  not  on  books. — State  v.  Canvassers,.  79  S.  C,  249 :  60 
S.  E.,  699.  Irregularities  in  issuing  certificates  not  necessarily  fatal  to  elec- 
tion.— lb. 

?8  e"^^ii8t  "of     ^^'  ^^^'    '^^^  Board  of  Registration  shall  revise  the  list 
electors.         of  registered  electors  at  least  ten  days  preceding  each  elec- 
Civ.  '02,  «tion,  and  shall  erase  therefrom  the  names  of  all  i-egistered 
electors  who  may  have  become  disqualifiedi,  or  who,  upon 
satisfactory  evidence,  may  appear  to  have  died,  or  removed 
from  their  respective  Counties,  or  who  may  have  been  ille- 
gally or  fraudulently  registered :    Provided.  That  any  one 
who  may  deem  himself  injured  by  such  an  act  may  have 
the  same  right  of  appeal  to  the  Court  of  Common  Pleas  or 
Right  of  ap-  ^^y  Judg®  thereof,  as  hereinbefore   provided  for  persons 
peal.  \^jjo  have  been  denied  registration. 

Clerk  of     Sec.  211.    The  Clerk  of  the  Court  of   General   Sessions 

*  erai   Sessions  and  Common  Pleas  for  each  County  shall  on  or  before  the 

male  persona  fifteenth  day  of  October,  1902,  and  bienniallv  thereafter  on 

convicted        of  ,       ,  ^/  t  m    ^^  XI     "  1 

disqualifying  or  before  the  same  day  of  the  same  month,  make  out  and 

crime. 

^— ; report  to  the  Boards  of  Registration  for  their  respective 

188.  '      '     Counties  a  complete  list  of  all  male  persons  convicted  prior  ' 
to  the  first  day  of  October,  1896,  and   during   every  two 
years  thereafter  of  the  following  offenses,  to  wit :    Burglary, 
arson,  obtaining  goods  or  money  under  false  pretenses,  per- 
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iry,  forgery,  robbery,  bribery,  adultery,  bigamyj,  wife  beat-  '  '  ' 
ig,  housebreakiiig,  receiving  stolen  goods,  breach  of  trust 
ith  fraudulent  intent,  fornication,  sodomy,  incest,  assault 
ith  intent  to  ravish,  miscegenation,  and  larceny,  or  crimes 
gainst  the  election  laws.  Such  report  must  be  accompanied 
y  the  certificate  of  the  Clerk  that  the  report  is  correct  as 
ppears  from  the  records  of  his  office. 

Sec.  212.     Every    Magistrate    in  the    State    shall  on  or    Magistrates 
>efore  the  fifteenth  day  of   October,  1902,  and   biennially  lar  reports. 
hereafter  on  or  before  the  same  day  of  the  same  month,     civ.  '02,  s 
nake  out  under  his  hand  and  seal,  and  report  to  the  Board 
3f  Registration  of  his  County,  a  complete  list  of   all  the 
male  persons  convicted  before  him  of  any  of  the  offenses 
mentioned  in  the  preceding  Section  prior  to  the  first  day  of 
October,  1902,  and  during  every  two  years   thereafter,  or 
before  any  of  his  predecessors  whose  trial  docket  is  in  his 
possession. during  the  two  preceding  years,  or  the    period 
following  his  last  previous  report,  or  the  last  previous  report 
by  his  predecessor.    Any  Magistrate  or  Clerk  of  the  Court 
who  shall  fail  to  make  or  neglect  to  make  such   report  as 
required  by  this  and  the  preceding  Section  shall  forfeit  and 
pay  to  the  County  in  which  he  holds  his  office  the  sum  of 
fifty  dollars  for  each  and  every  such  failure  or  neglect  to 
make  such  report. 

Sec.  213.    The  reports  provided  for  in  the  two  preceding   such  reports 
Sections  shall  be  received  by  the  Board  of  Registration  as  evidence. 
prima  facie  evidence  of  the  facts  stated  therein,  and  the  said     riv.  '02,  i 
Board  shall  immediately  erase  the  names  of  all  such  persons 
from  the  registration  books  or  records  in  their  County,  and 
such  person  shall  not  be  thereafter  allowed  to  register  or 
to  vote  unless  such  person  shall  present  to  the  Board  a  par- 
don from  the  Governor  or  shall  prove  that  they  were  never  such  persons 

not    sllowefl 

convicted  of  the  offenses  stated  in  such  certificate,  in  which  to  rejfister  or 

vote    unless 

cases  their  names  shall  thereupon  be  restored  to  the  regis- pardoned, 
tration  books  or  records  as  completely  and  effectually  as  if 
it  had  never  been  stricken  therefrom.  The  said  Boards  are 
required  whenever  the  names  of  any  electors  are  thus 
stricken  from  the  books  of  registration  to  furnish  a  list  of 
such  names  to  the  Clerk  of  Court  and  the  Secretary  of  State, 
and  they  shall  erase  from  the  record  of  registered  electors  on 
file  in  their  respective  offices  the  names  of  such  electors. 
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'      *  Sec.  214.    Every  elector  shall  vote  at  the  polling  plmo 

voting!^'     °'in  the  polling  precinct  at  which  and  in  which  hLs  registry 
av.  '02.  §tion  certificate  entitled  him  to  vote.    When  a  new  votLn* 
^^^'  precinct  is  established  by  law  it  shall  be  the  duty  of  tJxt 

Board  of  Registration  to  transfer  from  the  books  of  re^i^ 
tration  the  names  of  such  electors  registered  to  vote  in  other 
voting  precincts  as  should  hereunder  register  and  vote  in  the 
new  voting  precinct,  and  to  issue  to  such  electors  as  may 
apply  new  registration  certificates  for  such  new  polling  pre- 
cinct, and  such  elector  shall  thereafter  vote  in  the  new  poll- 
Eemovai  from  iug  precinct  to  which  they  have  been  transferred.    In  case 
piEM  to°  an?  of  the  removal  of  an  elector  from  one  precinct  to  another  in 
the  same  County,  such  elector  shall  notify  the  Board  of  Reg- 
istration of  such  County,  and  surrender  his  certificate.    And 
the  said  Board  shall  note  the  fact  upon  the  proper  book  and 
give  to  the  elector  a  certificate  for  registration  for  the  pre- 
cinct into  which  he  has  removed.    When  one  voting  place 
has  been  changed  to  another  in  the  same  township  or  polling 
precinct,  or  where  the  name  of  the  voting  place  has  been 
changed  since  the  last  general  election,  the  registration  of 
electors  for  the  former  voting  place  shall  be  valid   and 
effectual  for  the  new  voting  place.    Any  registered  elector 
who  may  reside  nearer  to  a  voting  place  in  his  polling 
precinct  than  the  one  at  which  he  is  entitled  to  vote,  and 
desires  to  vote  at  such  nearer  voting  place,  shall,  upon  the 
Elector        Surrender  of  his  certificate  of  registration,  be  entitled  to  a 
est^  If  near- new  Certificate  entitling  him  to  vote  at  such  nearer  voting 
place. 

Books  to  be     ^^'  ^^^'    "^^^  Board  of  Registration  shall  deposit  the 
wuE  cferk^of"^^^^  ^^^  Other  ^^cords  of  registration  for  safe-keeping  in 

<^o"''t- the  office  of  the  Clerk  of  the  Court  of  Common  Pleas  for 

jg  civ.  '02.  i  their  County,  who  shall  keep  the  same  with  the  other  records 

in  said  office. 
To  be  public  '^^^  registration  books  and  records  shall  be  public  recorth 
klpt*^^"  •  ^^^  open  U>  the  inspection  of  any  citizen  at  all  times,  and  sbali 
not  be  removed  from  the  office  of  the  Clerk  of  the  Court 
by  any  person  except  the  Board  of  Registration  who  are 
authorized  to  take  and  keep  the  same  as  long  as  may  be 
necessary  to  enable  them  to  perform  the  duties  herein 
imposed  on  them:  Provided,  That  the  books  and  records 
of  registration  shall  not  be  kept  anywhere  else  than  in  the 
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office  of  the  Clerk  of  the  Court  of  Common  Pleas  or  in  the 
office  of  the  Board  of  Registration  except  when  used  by  the 
Board  in  the  several  polling  precincts  as  required  by  this 
Article. 

Sec.  216.    Immediately  preceding  each  general  election  or   Eegi8trati«Q 
any  special  election,  the  Board  of  Reffistration  shall  furnish  furnished  for 

eftch  Dreclnct. 

to  the   Commissioners  of  Election  for  their  County  two — -j — :Tr-r 
registration  books  for  each  polling  precinct  in  their  County,  193. 
containing  in  each  the  names  of  all  electors  entitled  to  vote 
at  such  precinct;  and  no  elector  shall  vote  in  any  polling 
precinct  unless  his  name  appears  on  the  registration  books  vote, 
for  that  precinct:  Provided^  That  in  case  the  name  of  any 
registered  elector  does  not  appear,  or  incorrectly  appears, 
on  the  registration  books  of  his  polling  precinct,  he  shall, 
nevertheless,  be  entitled  to  vote  upon  the  production  and 
presentation  to  the  Managers  of  Election  of  such  precinct 
(in  addition  to  his  registration  certificate)  of  a  certificate 
of  the  Clerk  of  Court  of  Common  Pleas  that  his  name  is 
enrolled  in  the  registration  book  or  record  of  his  County  on 
file  in  said  Clerk's  office,  or  a  certificate  of  the  Secretary  of 
State  that  his  name  is  enrolled  in  the  registration  book  or 
record  of  his  County  on  file  in  the  office  of  the  Secretary  of 
State,  or  prior  to  the  filing  of  such  books  or  records  on  or 
before  the  first  of  February,  1898,  in  the  offices  of  the  Clerk 
and  Secretary  of  State  a  certificate  of  a  member  of  the 
Board  of   Kegistration   of  his   County  that  his  name  is 
enrolled  on  the  County  registration  book  or  records ;  and  it 
shall  be  the  duty  of  the  Clerk  or  the  Secretary  of  State,  or  a 
member  of  the  Board  of  Registration,  to  furnish  such  cer- 
tificate without  cost  or  charge  upon  demand  of  any  such 
elector  whose  name  appears  upon  the  registration  books  or 
records  of  his  County  on  file  in  the  office  of  the  Clerk  of 
Court  or  in  the  office  of  the  Secretary  of  State.    The  Com- 
missioners of  Election  shall  turn  over  said  books  to  the 
Manager^  of  Election  of  each  polling  precinct,  who  shall    commissioii- 
be  responsible  for  the  care  and  custody  of  said  books  and  the  ti"ii  *to  tum 
return  thereof  to  the  Commissioners  within  three  days  after  b(J)kJ^  to  %he 
such  election.    The  Commissioners  of  Election  shall  return  ^*''^*^^"- 
such  books  to  the  Board  of  Registration  within  twenty  days 
after  such  election. 
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^  Clerk's  certlOeate  as  to  registratioii  of  voter. — State  v.  Board  of  Can 

era,  79  8.  C,  246 ;  60  8.  E.,  699. 

wbo  entitled     ^60.  217.    Every  male  citizen  of  this  State  and  of  the 
Sdpa!  *°ei^-  United  States  of  the  age  of  twenty -one  years  and  upwards. 

^12^ having  all  the  qualifications  mentioned  in  Section  197,  and 

^^civ.  •02.  %y^y^^  jjg^g  resi(jed  within  the  corporate  limits  of  any  incor- 
porated city  or  town  in  this  State  for  four  months  previous 
to  any  municipal  election,  and  has  paid  all  taxes  due  and 
collectible  for  the  preceding  fiscal  year,  and  who  has  been 
registered  as  hereinafter  required,  shall  be  entitled  to  vote 
at  all  municipal  elections  of  his  city  or  town. 

Municipal     Sec.  218.    Ninety  days  before  the  holding  of  a  resnilar 

registration ;  .  o  o 

how  made,     election  in  any  incorporated  city  or  town  in  this  State  the 
i»08,  XXV,  Mayor  or  Intendant  thereof  shall  appoint  one  discreet  indi- 
vidual, who  is  a  qualified  elector  of  such  municipality,  as 
Supervisor  of  Registration  for  such  city  or  town,  who  shall 
hold  office  for  the  term  of  two  years  and  until  his  successor 
has  been  appointed  and  qualified,  and  who  shall  receive  as 
compensation  for  his  services  one  dollar  per  day  for  each 
day  actually  engaged  in  the  discharge  of  his  duties,  to  be 
.     paid  by  the  town  or  city,  whose  duty  it  shall  be  to  register 
all  qualified  electors  within  the  limit  of  the  incorporated 
city  or  town.    The  names  of  all  qualified  electors  of  such 
municipality  shall  be  entered  in  a  book  of  registration, 
which  at  least  one  week  before  the  election,  and  immediately 
after  the  holding  of  the  election,  shall  be  filed  in  the  office 
of  the  Clerk  or  Recorder  of  such  city  or  town,  and  shall  be 
a  public  record  open  to  the  inspection  of  any  citizen  at  all 
times:    Provided^  That  twenty  days  prior  to  any  special 
election  to  be  held  as  aforesaid  the  books  of  registration 
shall  be  opened  for  the  registration  of  the  names  of  qual- 
ified electors  therein,  and  shall  remain  open  for  a  period  of 
ten  days:    Provided,  That  in  cities  of  over  fifty  thousand 
inhabitants  there  shall  be  appointed  three  Supervisors,  who 
shall   represent  different  political   parties  or  factions   of 
parties.    Immediately  preceding  any  municipal  election  to 
be  held  in  any  incorporated  city  or  town  in  this  State,  the 
Supervisor  or  Supervisors  of  Registration  (as  the  case  may 
be)  shall  prepare  for  the  use  of  the  managers  of  election  of 
each  polling  precinct  in  such  city  or  town  a  registration 
book  or  books  for  each  polling  precinct  in  such  city  or  town, 
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1  J 

x>ntaiiiiiig  the  names  of  all  electors  entitled  to  vote  in  such 
polling  precinct  at  said  election. 

Sec.  219.    It  shall  be  the  duty  of  the  Mayor  or  Intendant    Books,  etc., 
of  incorpK>rated  cities  or  towns  to  cause  to  be  prepared  and  ed. 
furnished  suitable  books  of  registration  and  all  stationery     civ.  *02.  t 
and  blanks  necessary  for  the  registration  of  electors. 

Sec.  220.  The  Supervisor  or  Supervisors  of  Registration  Qualifications 
(as  the  case  may  be)  shall  judge  of  the  qualifications  of  all  tion;  how  de- 
applicants  for  registration.    The  production  of  a  certificate '■ 

.  .  •  civ     '02     f 

of  registration  from  the  Board  or  Supervisor  of  Registra- 197. 
tion  of  the  County  entitling  the  applicant  to  vote  in  a  poll- 
ing precinct  within  the  incorporated  city  or  town  in  which 
the  applicant  desires  to  vote  shall  be  a  condition  prerequi- 
site to  the  applicant's  obtaining  a  certificate  of  registration 
for  municipal  elections;  and  the  production  of  such  certifi- 
cate and   proof  of  his  residence  within  the  limits  of  the 
municipality  for  four  months  preceding  such  election  and 
the  payment  of  all  taxes  assessed  against  him  due  and  col- 
lectible for  the  previous  fiscal  year  shall  entitle  the  applicant 
to  registration.    From  the  decision  of  the  municipal  Super- 
visor any  applicant  may  appeal  to  the  Court  of  Common 
Pleas,    or   any   Judge  thereof,   and   from   thence   to   the 
Supreme  Court,  and  the  mode  of  appeal  shall  be  the  same 
as  provided  in  Section  203. 
Sec.  221.     In  incorporated  cities  or  towns  in  which  there   Place  of  vot- 

ing. 

are  more  than  one  polling  precinct,  every  elector  shall  vote  — - — ; 

at  the  polling  precinct  in  which  his  registration  certificate  i98. 
entitles  him  to  vote. 

Sec.  222.  Each  elector  registered  by  the  municipal  Super-     Elector  to 
visor  or  Supervisors  of  Registration  (as  the  case  may  be)  ^ate.    ^^'"^' 
shall  be  furnished  by  such  Supervisor  or  Supervisors  (as  the     civ.  '02,  s 
case  may  be)  with  a  certificate,  which  shall  be  of  the  follow-  ^^^' 
ing  form : 

State  of  South  Carolina,  City  or  Town  of Form  ol 

Registration  Certificate  for  Municipal  Election, 

Number ,  Ward 

This  is  to  certify  that is  a  qualified  elector  of  the 

city  or  town  of ,  resides  in  Ward. ......  is 
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years  of  age,  and  is  entitled  to  vote  in  the  municipal  election 

on  the day  of ,  1 

Registered  on  the day  of ,  1 


"Supervisor  of  Registration." 


or 


"Supervisors  of  Registration." 

EiwHon^"  Se     ^^'  **^'    ^^^^^^e  any  municipal  election  to  be  held  in  any 
w?th  "reriitni^  ^^^^^^^*^^®^  ^^^^  ^^  towu  in  this  State  after  the  general 
tiop  books,     election  of  1896,  the  municipal  Supervisor  or  Supervisors  of 
^civ.  '02,  {Registration  (as  the  case  may  be)  shall  furnish  the  Man- 
agers of  Elections  with  the  book  or  books  of  registration  for 
the  city  or  town  or  precinct  Uiereof ,  prepared  by  him  or 
them  for  the  use  of  the  Managers  of  Election  as  prescribed 
in  the  preceding  Section,  218,  which  they  shall  return  to  the 
Supervisor  or  Supervisors  (as  the  case  may  be)  within  three 
days  after  the  election;  and  no  elector  shall  be  allowed  to 
vote  in  any  municipal  election  whose  name  is  not  registered 
as  herein  provided,  or  who  does  not  produce  a  municipal 
registration  certificate  at  the  polls:  Provided^  That  in  case 
the  name  of  any  registered  elector  does  not  appear,  or  incor- 
rectly appears,  on  the  registration  books  of  his  polling 
precinct,  he  shaU  nevertheless  be  entitled  to  vote,  upon  the 
production  and  presentation  to  the  Managers  of  Election 
of  such  precinct  (in  addition  to  his  municipal  registration 
certificate)  a  certificate  of  the  Clerk  or  Recorder  of  such  city 
or  town  that  his  name  is  enrolled  in  the  registration  books 
of  his  city  or  town,  on  file  in  the  office  of  said  Clerk  or 
Recorder,  and  it  shall  be  the  duty  of  said  Clerk  or  Recorder 
to  furnish  such   certificate  'without  cost  or  charge  upon 
demand  of  any  such  elector  whose  name  appears  on  the 
registration  book  of  his  city  or  town  on  file  in  the  office  of 
said  Clerk  or  Recorder. 

Sec.  224.    Every    applicant    for   registration,    including 
municipal  registration,  shall  first  take  the  following  oath, 
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be  administered  to  him  by  the  Board  or  the  Supervisor, 
'  Supervisors  of  Registration  (as  the  case  may  be)  :    "I  do  quired  of  ap* 

lemnly  STvear  (or  aflSrm)  that  I  am  a  male  citizen  of  this  y"^*^°^ 

tate  and  of  the  United  States ;  that  I  am  twenty-one  years  201^^^' 
E  age  or  more;  that  I  have  resided  in  this  State  for  two 
3ars,  and  in  this  County  for  one  year,  and  in  the  polling 
recinct  in  which  I  apply  to  be  registered  and  in  which  I 
ill  offer  to  vote  if  registered  for  four  months;  and  that  I 
ave  not  been  convicted  of  burglary,  arson,  obtaining  goods 
r  money  under  false  pretences,  perjury,  forgery,  robbery, 
►ribery,  adultery,  bigamy,  wife  beating,  housebreaking, 
eceiving  stolen  goods,  breach  of  trust  with  fraudulent 
ntent,  fornication,  sodomy,  incest,  assault  with  intent  to 
avish,  miscegenation,  larceny,  or  crimes^ against  the  election 
aws.'' 

Sec.  225.     Each  township  as  now  or  hereafter  laid  out  and    Bach  Town- 
iefined  in  the  several  Counties  of  this  State,  and  in  those  precinct. 
Counties  where  there  are  no  such  townships,  the  parish  \s  oao  *^'  '^^'  * 
formerly  known  and  defined,  is  declared  a  polling  precir'^t. 
In  all  cities  and  towns  containing  five  thousand  inhabitants 
or  more,  where  the  same  is  divided  into  wards,  each  ward 
shall  be. a  polling  precinct;  and  in  the  city  of  Charleston 
the  polling  precincts  shall  be  the  same  as  the  voting  pre- 
cincts now  established  in  the  several  wards  of  said  city  by 
law,  and  in  the  County  of  Bichland  that  portion  of  Colum- 
bia Township  outside  of  the  corporate  limits  of  the  city  of 
Columbia  (as  the  said  limits  are  now  or  mav  hereafter  be 
by  law  established;  shall  constitute  a  separate  polling  pre- 
cinct.   The  voting  places  within  these  polling  precincts  shall 
be  the  same  as  now  or  hereafter  established  by  law :  Pro- 
vided^ When  there  are  more  than  one  voting  place  in  the 
polling  precincts  the  electors  for  that  precinct  can  vote  at 
either  polling  place,  to  be  desi^ated  on  his  certificate  of 
registration  by   Board  of  Registration  or  Supervisor  of 
Registration. 
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CHAPTER  IX. 

Location  and  Names  of  Voting  Precincts. 


Sec. 


226.  Location  and  names  of  voting 
precincts. 


Sec. 

227.  Registration    certlficaU 
be  changed ;  when. 


Names  and     Section  226.    At  all  general  elections  held  in  this  State, 

location   of  i     i,  ,  -i  -i  i  •  •      x  v  •  • 

voting   pre- the  Same  shall  be  conducted  at  the  voting  precincts  i?rmcii 
—  i  ^'^  hereby  fixed  by  law,  in  the  various  Counties,  cities  and 

203.  '      '     towns  of  this  State,  the  number,  location  and  names  of 
which  are,  and  shall  be,  as  hereinafter  designated,  to  wit: 
Abbeville.        Abbeville — In  the  County  of  Abbeville,  there  shall  be 
1904,  XXIV.  voting  precincts  as  follows :    Abbeville  Court  House,  Antiv- 
XXVI,  770.  '  ville.  Mount  Carmel,  Willington,  Due  West,  Donaldsville, 
Lowndesville,  Magnolia,  Central   School  House  in   Long 
Cane   Township,   Clotworthy's   Cross   Boads,   McCormicL 
Bryant's  Cross  Roads,  Keowee,  Rock  Springs,  CheatamV 
Mill,  Little  River  School  House  in  Due  West  Township,  and 
Young's  School  House. 
^^^en.  Aiken — In  the  County  of  Aiken  there  shall  be  the  fol- 


1059^^*  ^^"^^ lowing  voting  precincts:  Aiken  Court  House,  Oakwood. 
Bath  Mills,  Kaolin,  Banks'  Mill,  Creed's  Store,  Eureka. 
Fountain  Academy,  Graniteville,  North  Augusta,  Kneece% 
Mill,  Langley,  Talatha  Postoffice,  Bloomingdale,  Moiit- 
morenci,  Shaw's  Fork,  Oak  Grove  School  House,  Otts  School 
House,  Page  &  Hankinson's  Store,  Perry,  Salleys,  Sei^'ern. 
Silverton,  Sunnyside,  Wagener,  Windsor,  Vaucluse,  Ellen- 
ton,  White  Pond,  Kitching's  Mill,  Lybrand  and  Warren- 
ville. 
Anderson.  Anderson — In  the  County  of  Anderson  there  shall  be 
1910,  XXVI,  voting  places  as  follows :  Anderson  Court  House,  Belton, 
Cray  ton  ville,  Pendleton,  Centerville,  Sandy  Springs,  Five 
Forks,  Hopewell  Springs,  Slabtown,  Williamston,  Honea 
Path,  Martin's  Store,  Milfords,  Cedar  Wreath,  Moffettsville, 
Williford's  Store,  Broyle's  Mill,  Starr,  Tugaloo  Academy, 
Iva,  Piedmont  Mills,  Holland's  Store,  Pelzer,  Hunter's 
Springs,  Flat  Rock,  Neals  Creek  Church,  Cedar  Grove, 
Bethany,  Townville,  Mount  Tabor,  Orr  Mills,  Gluck  Mills, 
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Pelzer  Mill  No.  4,  Piercetown,  Toxaway  Mill,  Anderson 
Cotton  Mills,  Brogon  Mill,  Concrete,  Belton  Mills,  William- 
ston  Mills,  Old  Friendship  School  House,  Whitefield 
Church,  Grove  School  House,  White  Plains,  Toney  Creek, 
Three  and  Twenty  and  Long  Branch. 

Bamberg — In  the   County   of  Bamberg  there  shall  be    Bamberg. 
voting  precincts  as  follows :    Bamberg,  Denmark,  Ola,  Mid-  ^^^^^  xxiv, 
way,   Ehrhardt,  Ream's  Mill,  Farrell's  Store,  Lee's  and 
Govan. 

Barnwell — In  the  County  of  Barnwell  there  shall  be  the     Bnroweii. 
following    voting    places :     Allendale,    Barnwell,    Beldoc,  ^H^^'  xxiv, 
Blackville,  Bull  Pond  Club  House  in  Bull  Pond  Township, 
Jerry,  Snelling,  Bobbins,  Kline,  Dunbarton,  Tinker's  Qreek 
School  House,  Sycamore,  Ulmers,  Millett,  Williston,  Elko, 
Hercules  Creek  School  House  in  Fairfax. 

Beaufort — In  the  County  of  Beaufort  there  shall  be  the     Beaufort. 
following  voting  places:    Beaufort  No.  1,  at  or  near  Beau-   loio,  xxvi, 
fort  Court  House,  Beaufort  No.  2,  at  or  near  the  Townhall, 
Port  Royal,  Grahamville,  Tomotley,  Hardeeville,  Bluffton, 
Barrel  I^anding,  Lady's  Island,  Cherry  Hill,  Brick  Church, 
Paris  Island  and  Benjie  Point. 

Berkeley — ^In  the  County  of  Berkeley  there  shall  be  Berkeley. 
voting  places  as  follows :  In  the  parishes  of  St.  Thomas  q|^^®»  xxYh 
and  St.  Dennis,  Cainhoy  and  Bate's  Still;  in  the  pari.sh  of 
St.  James,  Santee,  Honey  Hill;  in  the  parish  of  St. 
Stephens,  St.  Stephens,  Gumville,  Pineville  and  Bethera; 
in  the  parish  of  St.  John's  Berkeley,  Eutawville,  Calamus 
Pond,  Pinopolis,  Cross  Graded  School  and  Biggin  Church ; 
and  in  the  parish  of  St.  James  Goose  Creek,  Holly  Hill, 
Hilton's  Cross  Roads,  Cooper's  Store  and  Cams'  Cross 
Roads. 

Calhoun — In  the  County  of  Calhoun  there  shall  be  voting    caihoan. 
precincts  as  follows:    Cameron,  Fall  Branch,  Fort  Motte,   loio,  xxvi. 
Lone  Star,  St.  Matthews,  Red  Store,  Murph's  Mill  and  Cen- 
ter Hill. 

Charleston — In  the  County  of  Charleston,  outside  the  cor-    Charleston. 
porate  limits  of  the  city  of  Charleston,  there  shall  be  voting    i896,  xxii. 
places  as  follows:    Public  School  House  grounds  on  James 
Island,  Moultrieville,  McClellanville,  at  or  near  Awendaw 
Bridge,  in  the  parish  of  St.  James  Santee ;  Mount  Pleasant, 
ill  Christ  Church  Parish ;  Brick  Church,  in  St.  Andrew's 

9-C. 


'  180  CIVIL  CODE 

A.  D.  1012. 


Parish ;  Cedar  Springs,  on  John's  Island ;  Enterprise  Post- 
office,  on  Wadmalaw  Island;  Camp  Ground,  on  Edist*.* 
Island ;  and  on  Meeting  Street  Road  outside  of  the  corporate 
limits  of  the  city  of  Charieston,  and  at  the  nearest  available 
place  to  said  corporate  limits:  Provided^  That  nothing 
herein  contained  shall  be  construed  to  vary  or  affect  the 
location  of  the  voting  precincts  within  the  limits  of  tlie 
Precincts  tocitv  of  Chariestou  as  now  established  by  law.    The  registra- 

con  form  to       "^  ^  cs 

Wards.  tion  and  voting  precincts  in  the  County  of  Charieston  within 

1890,   XX,  the  limits  of  the  city  of  Charieston  shall  hereafter  conform 
to  the  Wards  in  which  the  city  of  Charieston  is  now  by  law 
divided,  and  registration  and  voting  precincts  are  hereby 
JJrat jprecjnct  established  therein,  as  follows :    The  first  precinct  of  Ward 
One  shall  embrace  all  that  portion  of  said  Ward  south  of 
Broad  street,  east  of  Church  street  to  Water  street,  south  of 
Water  street  to  Meeting  street,  east  of  Meeting  street  to 
South  Bay  street.     The  poll  shall  be  held  at  or  near  the 
Poiung  place,  comer  of  Church  and  Water  streets.    The  second  precinct 
ciiwt^^of^Ti^rd  ^^  Ward  One  shall  embrace  all  that  portion  of  said  Ward 
1-  south  of  Broad  street,  east  of  King  street,  west  of  Church 

street  to  Water  street  to  Meeting  street,  west  of  Meeting 
street  to  South  Bay  street.    The  poll  shall  be  held  at  or  near 
Polling  place,  ^jjg  corner  of  Meeting  and  Tradd  streets.    The  first  precinct 
First  precinct  ^^  Ward  Two  shall  embrace  all  that  portion  of  said  Ward 
of  Ward  2.     gQuth  of  Broad  street,  west  of  King  street  to  South  Bay 
street,  including  south  side  of  said  street  to  Ashley  River, 
east  of  Legare  street  to  Tradd  street,  north  of  Tradd  to 
Logan  street,  east  of  Logan  to  Broad  street.    The  poll  shall 
Polling  place,  be  held  at  or  near  the  corner  of  King  and  Tradd  streets, 
secondpre- The  second  precinct  of  Ward  Two  shall  embrace  all  that 
cinct  of  Ward  p^j^j^j^  ^f  g^-^  Ward  south  of  Broad  street,  west  of  Logan 

street  to  Tradd  street,  south  of  Tradd  to  Legare  street,  west 

of  Legare  street  to  Ashley  River.    The  poll  shall  be  held  at 

Polling  place.  ^^  ^^^j,  ^y^Q  corner  of  New  and  Broad  streets.    The  first  pre- 

5f''wa%^1°''*  cinct  of  Ward  Three  shall  embrace  all  that  portion  of  said 
Ward  north  of  Broad  street,  south  of  Hasel  street,  east  of 
Church  street  and  Maiden  Lane.    The. poll  shall  be  held  at 

Poiung  place,  ^j.  ^^^^  ^j^^  comer  of  State  and  Cumberland  streets.     The 

dnct^f  yfti^  second  precinct  of  Ward  Three  shall  embrace  all  that  poT- 

^'  tion  of  said  Ward  north  of  Broad  street,  south  of  Hasel 

street,  east  of  Church  street  and  Maiden  Lane  and  east  of 
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Zing  street. '  The  poll  shall  be  held  at  Market  Hall.    The 

rst  precinct  of  Ward  Four  shall  embrace  all  that  portion  of   ^   °*^  ^  ^^^' 

lid    Ward  north  of  Broad  street,  south  of  Wentworth  of ^war?4."^ 

treet,  Tvest  of  King  street  and  east  of  Mazyck  and  Coming 

treets.     The  poll  shall  be  held  at  or  near  the  comer  of  Arch-    °  ^g  p  ace. 

lale  and   Beau  fain  streets.     The  second  precinct  of  Ward    second  pre- 

?our  shall  embrace  all  that  portion  of  said  Ward  north  of  4."*^  ^ 

Broad  street,  south  of  Wentworth  street,  west  of  Mazyck 

md  Coining  streets.    The  poll  shall  be  held  at  or  near  the   °  °«  p  "^e. 

corner  of  Smith  and  Beaufain  streets.    The  first  precinct  of  of "wardTs."^ 

Ward  Five  shall  embrace  all  that  portion  of  said  Ward 

north  of  Hasel  street,  south  of  Calhoun  street  and  east  of 

Anson  street.    The  poll  shall  be  held  at  or  near  the  comer  of   °   °*^  ^  '^^^' 

Second  m*e~ 

Laurens  and  Middle  streets.    The  second  precinct  of  Ward  cinct  of  \i^rd 

Five  shall  embrace  all  that  portion  of  said  Ward  north  of 

Hasel  street,  south  of  Calhoun  street,  west  of  Anson  and 

east  of  King  street.    The  poll  shall  be  held  at  or  near  the  Polling  place. 

corner  of  Meeting  and  Society  streets.    The  first  precinct  of  First  precinct 

Ward  Six  shall  embrace  all  that  portion  of  said  Ward  north 

of  Wentworth  street,  south  of  Calhoun  street,  west  of  King 

street  and  east  of  Pitt  street.    The  poll  shall  be  held  at  or  Polling  place. 

near  the  comer  of  George  and  College  streets.    The  second    Secondpre- 

precinct  of  Ward  Six  shall  embrace  all  that  portion  of  said  6. 

Ward  north  of  Wentworth  street,  south  of  Calhoun  street 

and  west  of  Pitt  street.    The  poll  shall  be  held  at  or  near  _  „, 

,,  *  T^    ,1         ,  -r^     1    T  f^,       /»  .         Polling  place. 

the  comer  of  Bull  and  Rutledge  streets.    The  first  precinct 
of  Ward  Seven  shall  embrace  all  that  portion  of  said  Ward  o'  ward  7. 
north  of  Calhoun  street,  south  of  Mary  street  and  east  of 
Elizabeth  street.    The  poll  shall  be  held  at  or  near  the  cdr-  p^j^j^     j 
ner  of  Alexander  and  Charlotte  streets.    The  second  pre-    « 

-  *  Second  pre- 

cmct  of  Ward  Seven  shall  embrace  all  that  portion  of  said  ^'"ict  of  ward 

Ward  north  of  Calhoun  street,  south  of  Mary  street,  west  of 

Elizabeth  street  and  east  of  King  street.    The  poll  shall  be 

held  at  or  near  the  comer  of  Hutson  and  Meeting  streets.  Poking  place. 

The  first  precinct  of  Ward  Eight  shall  embrace  all  that  por-  S'^warf^l'^*^* 

tion  of  said  Ward  north  of  Calhoun  street,  south  of  Rad- 

cliffe  street,  west  of  King  street  and  east  of  Pitt  and  Thomas 

streets.   The  poll  shall  be  held  at  or  near  the  comer  of  Van-  Zoning  place. 

derhorst  and  Coming  streets.    The  second  precinct  of  Ward  cinrt^o?^\^^ 

Eight  shall  embrace  all  that  portion  of  said  Ward  north  of  ^• 

€alhoun  street,  south  of  Radcliffe  and  Bee  streets  and  west 
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of  Pitt  and  Thomas  streets.    The  poll  shall  be  held  at  or 
Polling  place,  jj^^^  ^^^  ^^^^  ^^  Rutledge  and  Vanderhorst  streets.    The 

Sf^warT*?."^  first  precinct  of  Ward  Nine  shall  embrace  all  that  portion 

of  said  Ward  north  of  Mary  street,  south  of  ColumbiK 

street  and  east  of  Nassau  and  Hanover  streets.     The  poll 

o  ng  p  aco.  gj^^jj  ^^  jjgij  ^^  ^^  ^^^^  ^^  comer  of  Amherst  and  Americi 

cinct^o?  \i^rd  streets.  The  second  precinct  of  Ward  Nine  shall  embrace 
all  that  portion  of  said  Ward  north  of  Columbus  street,  east 
of  Hanover  street  to  the  city  boundary.    The  poll  shall  be 

Polling  place,  held  at  or  near  the  comer  of  America  and  Cooper  streets. 

First  precinct  The  first  precinct  of  Ward  Ten  shall  embrace  all  that  per- 

of  "V^iird  10 

tion  of  said  Ward  north  of  Mary  street,  south  of  Columbus 

street,  west  of  Nassau  street  and  east  of  King  street.     The 

Polling  place,  poll  shall  be  held  at  or  near  the  comer  of  Wolfe  and  Meet- 

second  pre-  ing  streets.    The  second  precinct  of  Ward  Ten  shall  embrace 

cinct  of  VS^ard 

10.  all  that  portion  of  said  Ward  north  of  Columbus  street,  east 

of  King  street  and  west  of  Hanover  street  to  the  city  boun- 
dary.   The  poll  shall  be  held  at  or  near  the  comer  of  Line 
'and  Meeting  streets.     The  first  precinct  of  Ward   Eleven 
of  Ward  11.   shall  embrace  all  that  portion  of  said  Ward  north  of  Rad- 
cliffe  street,  south  of  Spring  street,  west  of  King  street  and 
east  of  Rutledge  Avenue.    The  poll  shall  be  held  at  or  near 
'  the  comer  of  Morris  and  Coming  streets.    The  second  pre- 

Second  ore-  _ 

cinct  of  Ward  ciuct  of  Ward  Eleven  shall  embrace  all  that  portion  of  said 
Ward  north  of  Spring  street,  west  of  King  street  and  east 
of  Rutledge  street  to  'the  city  boundary.    The  poll  shall  be 

Polling  place,  held  at  or  near  the  comer  of  Line  and  Coming  streets.    The 

First  precinct  first  preciuct  of  Ward  Twelve  shall  embrace  all  that  portion 
of  said  Ward  north  of  Bee  street,  west  of  Rutledge  Avenue, 
east  of  President  street  and  its  line  of  prolongation  to  the 

Poiiin  lace  ^^^^  boundary.  The  poll  shall  be  held  at  or  near  the  comer 
^   of   Ashley   and   Spring  streets.     The  second   precinct   of 

cinct  of  \^rd  Ward  Twelve  shall  embrace  all  that  portion  of  said  Ward 
north  of  Bee  street,  west  of  President  street,  and  its  line 
of  prolongation  to  the  city  boundary.     The  poll  shall  be 

Polling  place,  held  at  or  near  the  corner  of  Spring  and  Norman  streets. 

Cherokee — In   the   County   of   Cherokee  there   shall    be 

Cherokee,    voting  places  as  follows:    At  Grassy  Pond,  Maud,  Ezells, 

^1910.  XXVI.  White  Plains,  Ravenna,  Allen's,  at  Z.  J.  Petty's,  Draytons- 

ville.  Timber  Ridge,  Littlejohn's,  at  T.  D.  Littlejohn's,  Sar- 

ratt,  Wilkinsville,  King's  Creek,  Cherokee  Falls,  Blacks- 
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urg,  Buffalo,  Macedonia,  Antioch,  Butler,  at  Butler's 
chool  House,  Wood,  Thickety,  Limestone,  at  Limestone 
lills,  Gaucher,  at  C.  E.  Smith's  Store,  Pleasant  Grove,  at 
feasant  Grove  School  House,  and  one  at  Metcalf  s  Store,  to 
•e  known  as  Metcalf,  and  there  shall  be  four  voting  places 
n  the  town  of  Gaffney,  as  follows :  at  Holt's  Store,  in  Ward 
3ne,  to  be  known  as  Gaffney  No.  1;  one  at  the  National 
Bank  Old  Building,  to  be  known  as  Gaffney  No.  2 ;  and  one 
it  W.  L.  Spake's  Store,  in  Ward  Five,  to  be  known  as  Gaff- 
ney No.  3 ;  and  one  at  Opera  House,  to  be  known  as  Gaffney 
No.  4. 

Chester — In  the  County  of  Chester  there  shall  be  voting  Chester. 
places  as  follows :  Chester  Court  House,  Lowrey ville,  Car-  -JJ^^*  xxvi, 
ter's,  at  J.  Wesley  Carter's,  Land's,  Fishing  Creek  Church, 
Hodman,  on  S.  A,  L.  Railroad,  Rossville,  John  Simpson's, 
Wilksburg,  J.  E.  Wylie's  Store,  Lansford,  Cornwell's,  Rich- 
burg,  Edgemore,  Baton  Rouge,  Ferguson's  Store,  Fort 
Lawn,  White's  Store,  Leeds  and  Great  Falls. 

Chesterfield — In  Chesterfield  County  there  shall  be  voting    chesterfleid. 
places  as  follows :    Chesterfield  Court  House,  Cheraw,  Mar-    loio,  xxvi. 
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burg.  Brooks'  Mill,  Wexford,  Mount  Crogan  Cross  Roads, 
Ruby,  Snow  Hill,  Jefferson,  Catarrh,  Dudley,  Pageland, 
McBee,  Middendorf,  Cat  Pond  School  House,  Bethel, 
Douglass  Mill,  Grant's  Mill,  Patric,  Odom's  Mill,  Windzo, 
and  Plains. 

Clarendon. — In  Clarendon  County  there  shall  be  voting    ciart>ndon. 
places  as  follows :     Hodges  Corner,  Packsville,  Chandlers,  ^.j^^^-  ^xv, 
Alcolu,  Barron's  Mill,  New  Zion,  Turbeville,  McFadden's 
Store,  Forreston,  Wilson  Duffle's  Store,  Jordon,  Manning, 
Davis  Cross  Roads,  St.  Paul's,  Summerton,  Panola,  Davis' 
Station. 

Colleton — In  Colleton  County  there  shall  be  voting  places    coiieton 
as  follows:     Warren's  Cross  Roads,  Jacksonboro,  Adam's "7910,  xxvi. 
Run,  Greenpond,   Cottageville,  Maple  Cane,   Horse   Pen,  ^^*'' 
Hendersonyille,  Snyder's  Cross  Roads,  Rice  Patch,  Belle's 
Cross  Roads,  Smoak's  Cross  Roads,  Doctor's  Creek,  Ashton, 
Lodge,  Petit's  Store,  People's  Club,  Williams,  Beraror's 
Church,  WaltjBrboro,  Hudson's  Mill,  Ruffin,  Ritter,  in  Ver- 
dier  Township,  and  Hickory  Hill,  in  Adam's  Run  Town- 
ship, Sidney  and  Tiger  Creek. 
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Darlington — In  the  County  of  Darlington  there  shall  I 
Darlington,  y^j-jj^g  places  as  f oUows :    Darlington  Court  House  No.  ] 


^1905.  XXIV.  Darlington  Cotton  Mill  No.  2,  Mechanicsville,  Society  Hi! 
Leavensworth,  Hartsville,  Lydia,  Lamar,  Gamer's  Ston 
Early  Cross  Roads,  Bethlehem  Church,  in  Antioch  Town 
ship,  McCoU's  Branch,  in  Philadelphia  Township,  Palmetto 
Lumber  and  Clyde,  at  Clyde. 

Dillon.  Dillon — In  the  County  of  Dillon  there  shall  be  votin? 

1910,  XXVI. places  as  follows:  Bermuda,  Fore's  Cross  Roads,  Camp- 
bell's Bridge,  Centerville,  Dillon,  Hamer,  Gaddy's  Mill. 
Page's  Mill,  Latta,  Little  Rock,  Fork,  Judson,  Mt.  Calvary. 
Gin  House  and  Maple  Cotton  Mill. 

Dorcbester.      Dorchester — In  the  County  of  Dorchester  there  shall  be 


1910, XXVI, voting  places  as  follows:  Cattle  Creek  School  House,  in 
Koger  Township,  Reevesville,  St.  George,  Grover,  Indian 
Fields,  Harleyville,  Ross,  Pregnall's,  Beech  Hill,  Delamars. 
Knightsville,  Ridgeville,  and  in  the  town  of  Summerville 
there  shall  be  two  (2)  voting  precincts.  No.  1,  at  the  Town- 
haU,  near  the  depot,  and  No.  2  shall  be  held  at  the  Old 
Townhall. 

''-^g^Q^^^-        Edgefield— In  the  County  of  Edgefield  there  shall  be 
^1908,  XXIV,  voting  places  as  follows :    Timmerman,  Johnston,  Trenton. 
Edgefield  C.  H.,  No.  1  for  Pickens  Township,  Edgefield 
C.  H.,  No.  2  for  Wise  Township,  Meeting  Street,  Pleasant 
Lane,  Rehoboth,  Plum  Branch,  Modoc,  Red  Hill,  Cheat- 
ham's Store,  Mathis,  Liberty  Hill,  Meriwether  Hall,  Lan- 
drum's  Store,  Gregg,  Elmwood  and  Ropers. 
^a^rfleid.         Fairfield — In  the  County  of  Fairfield  there  shall  be  voting 
7ft8  ^^'  ^^^''  places  as  follows :    Albion,  at  Newhope  School  House,  Cen- 
terville School  House,  Blythewood,  Feasterville,  Mitford, 
at   Keistler's    Store,   Horeb,   at   Hau's   Store,   Monticello,    ' 
Ridgeway,  Winnsboro,  Woodwards,  Longtown,  at  Jenkins' 
Store,  Bear   Creek,   Cooper   School   House,  Duke  School    j 
House,  Greenbrier,  Jackson's  Creek  School  House,  Jenkins- 
ville. 
^^Q''^"^^-         Florence — In  the  County  of  Florence  there  shall  be  voting 
768.^^'  ^^^''  places  as  follows :     In  the  city  of  Florence  there  shall  be 
two,  No.  1  and  No.  2,  Ebenezer,  Timmonsville,  CartersviUe, 
James  Cross  Roads,  Langston  School  House,  Mars  Bluff, 
Evergreen,    Hymansville,    Cowards,    Olanto,    Tans   Bay, 
Hannah,  Savage,  Pleasant  Grove,  Oak  Grove,  Back  Swamp, 
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t  McCall's  Store,  Claussen  and  Friendfifeld,  at  Brooks  Cross 
Loads. 

Georgetown — In  Georgetown  County  there  shall  be  voting  Georgetown. 
>laces  as  follows:  Georgetown  No.  1,  at  or  near  George-  1907.  xxv. 
own  Court  House ;  Georgetown  No.  2,  at  or  near  store  of 
:he  Southern  Mercantile  Company;  Sampit,  Carver's  Bay, 
[^hoppee,  at  or  near  Munnerlyn's  Store ;  Black  River,  Potato 
Ferry,  Greers,  at  or  near  Young's  Cross  Roads;  Murrell's 
Inlet,  Waverly  Mills,  Santee,  Pennyroyal  Bridge,  Cedar 
Creek,  Bethel  Crossing,  Rosemary,  Snow  Mill  and  Birdfield. 

Greenville — In  the  County  of  Greenville  there  shall  be    GreenYiiie. 
voting  places  as  follows:    Six  in  the  city  of  Greenville,  to    1910, xxvi. 
be  placed  by  the  Commissioners  of  Election,  one  to  be  in      ' 
each  ward  of  the  city,  to  bear  the  same  number  as  the  ward 
in  which    it  is  located;  Reedy  River  Mills,  West  Gantt 
School  House,  Reedy  Fork,  K.  S.  Chandler's,  Fork  Shoals, 
J.  E.  Knight's,  Old  Fairview  Academy,  Peden's  Old  Store, 
Butler's  Cross  Roads,  Jonesville  Academy,  Batesville,  Mis- 
sion School  House,  Taylor's,  Double  Springs  Church,  T.  J. 
Mitchell's,  S.  W.  Barton's   (Glassy  Mt.  Township),  Mer- 
rittsville  School  House,  Jenning's  Mill,  Montague,  Pied- 
mont Factory,  Gowansville,  Marietta,  West  Dunklin  New 
School  House,  Locust,  Tigerville,  Reed's  School  House ;  one 
box  for  Sampson  and  Poe  Mills  to  be  located  at  Sampson; 
one  box  for  Brandon  and  Woodside  Mills,  to  be  located  at 
or  near  T.  A.  Honour's  Store,  Bessie,  Reese's  Store,  Foun- 
tain Inn,  Greer,  Simpsonville,  Lima  School  House,  Mona 
ghan  Mills,  A.  W-.McDavid's  Store,  Berea  School  House. 
James  Wilson's  Store   (Highland),  Golden  Grove  School 
House,  Hellam's  Crossing  and  Mountain  Hill. 

Greenwood — In  greenwood  County  there  shall  be  voting    Greenwood, 
places    as     follows:     Greenwood,     Coronaca,     Cokesbury,    1904,  xxTvi 
Hodges,  Jones,   Verdery,  Callison,  Ninety-Six.   Bradleys,  ^^' 
Troy,  Phoenix,  Kinards  School  House,  Kirksey's,  Paynes 
Cross  Roads,  Ep worth,  •Algary,  Dyson,  Lyon  and  Ware 
Shoals.  ' 

Hampton — In  the  County  of  Hampton  there  shall  be  the    Hampton, 
following  voting  places :    Brunson,  Hampton  Court  House,    1910.  xxvi. 
Vamville,  Early  Branch,  Gillisonville,  Tillman,  Brighton,  ^^^* 
Bidgeland,  Estill,  Luray,  Bonnett,  Stafford,  Scotia,  Gifford, 
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Seminole,  Horse  Gall,  Grays,  Rivers  Mill,  Hopewell,  and 
Crocketville. 
Horpy.  Horry — In  Horry  County  there  shall  be  voting  places  as 


1910,  XXVI.  follows :  Adrian,  Bayboro,  Blanche,  Cedar  Grove,  Conway, 
Cool  Springs,  Daisy,  Dog  Bluflf,  Dogwood,  Ebenezer, 
Farmer,  Floyd's,  Gallivant's  Ferry,  Grahamville,  Green  Sea- 
Greenwood,  Guerley,  Hammond,  Homewood,  Joy,  Knotty 
Branch,  Little  River,  Loris,  Marlow,  Port  Harrelson,  San- 
ford,  Shell,  Spring  Branch,  Socastee,  Taylorsville,  Vard- 
ville,  Wampee,  Withers  and  Jordanville. 
Kerehaw.  Kershaw — In  Kershaw  County  there  shall  be  voting  places 
1907,  XXV, as  follows:    Camden  Opera  House,  Rabon's  Cross  Roada, 

S06  *      1  9  0  8 

X  x'v,  io«i :  Blanev,  Lang's  Mills,  Bethune,  Westville,  Buffalo  School 

1910  XXVI  «'    7  O  7  7  7 

769.'  House,   Brewer's   Store,  Liberty   Hill,  McLeon's   Branch. 

Mt.  Zion  Church,  Stockton  Place,  Hanging  Rock,  Kirkley's 
Store,  Raley's  Mill,  Shayler's  Hill,  Stokes  School  House, 
Hermitage  Cotton  Mill,  Nine  Creek  Cotton  MilU  Cleveland 
School  House  and  Cantey. 
Lapcaster.        Lancaster — In  the  County  of  Lancaster  there  shall  be 

769.^^'  ^^^  '■  voting  places  as  follows :  Lancaster  Court  House,  Lancaster 
Cotton  Mills,  Antioch,  Pleasant  Valley,  Pine  Grove  School 
House,  Lindsay,  Thornwell,  New  Cut,  Tradesville,  Zion^  at 
Zion  School  House,  Union,  at  Union  School  House,  Taxa- 
haw's,  Welsh's,  Carmel,  Heath  Springs,  Flat  Creek,  at  Flat 
Creek  Church;  Belair,  Primus,  Dwight,  Kershaw,  Van- 
Wyck,  Elgin,  at  Elgin  Station;  Crenshaw,  at  Crenshaw 
School  House,  in  Cedar  Creek  Township ;  Haile  Gold  Mine, 
White  Bluff  and  Unity,  at  Unity  School  House. 
Laurens. —     Laureus — In  the  County  of  Laurens  there  shall  be  voting 

69.^^' ^^^'' places  as  follows:  Laurens  Court  House,  Laurens  Cotton 
Mill,  Renno,  Langston  Church,  Ora, ,  Pleasant  Mound, 
Young's  Store,  Stuart's  Store,  Powers,  Gray  Court,  Dial's 
Church,  Shiloh,  Woodville,  Tumbling  Shoals,  Brewerton,  at 
T.  T.  Woods,  Daniel's  Store,  Tip  Top,  Mount  Pleasant, 
Cross  Hill,  Mountville,  Hopewell,  Waterloo,  Ekom,  Clinton 
Cotton  Mills,  Clinton,  Princeton,  Watt's  Mill,  Cook's  Store, 
.   Langford's  Station,  Goldville  and  Lydia  Mills. 

-* '■ Lee — In  the  County  of  Lee  there  shall  be  voting  places  as 

1909  XXVI  .  .  .  .  . 

69.  '^  '  follows :  Bishopville  township,  one  at  Bishopville,  and  one 
at  Manville;  of  Lynchburg  township,  one  at  Lynchburg;  of 
St.  Charles  township,  one  at  St.  Charles;  Mechanicsville 
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^nship,  DuBose's  Cross  Beads;  of  Spring  Hill  township, 
(  at  Smith ville;  Ionia  township,  one  at  Ionia  School 
use,  and  one  at  McCaskill^s  School  House;  of  Turkey 
eek  township,  one  at  Turkey  Creek  and  one  at  Lucknow ; 
Stokes  Bridge  township,  one  at  Stokes  Bridge;  of 
press  township,  one  at  Cypress;  of  Mt.  Clio  township, 
e  at  Wisacky. 

Lexington — In  the  County  of  Lexington  there  shall  be  Lexington. 
ting  places  as  follows:  Lexington  Court  House,  T.  J.  i908.  xxv, 
raft's  Store,  Leesville,  Gilbert,  Gaston,  PooPs  Mill,  Irmo, 
ftUentine,  Chapin,  Efird's  Store,  Peak's  Station,  W.  P. 
tiealy's  Store,  Hilton,  Samaria,  Batesburg,  Swansea,  Red 
tore,  Huffman's  Burnt  Mill,  Brookland,  Spring  Hill, 
alk's  School  House,  Red  Bank,  Brook,  Lower  Fork,  at  St. 
..ndrew's  School  House;  Edmimd,  Pelion,  Crout's  Store, 
►teadman,    Delingo,    Sandy    Run,    at    Oak    Grove,    St.  ^ 

latthew's,  T.  H.  Shull's  Store  and  Summit. 

Clarion — In  the  County  of  Marion  there  shall  be  voting  MnHon. 
5laces  as  follows:  Ariel,  at  Back  Swamp  School  House ;  g^^^'^^'^'  ^^^» 
Bermuda,  at  Bermuda  Postoffice,  in  Carmichael  Township; 
Fore's  Cross  Roads,  at  or  near  the  residence  of  Tracy  E. 
Fore,  in  Kirby  Township ;  Campbell's  Bridge,  Cedar  Grove, 
it  C^dar  Grove,  in  Wakee  Township;  Centerville,  Dillon, 
Friendship,  Hamer  (formerly  Carmichael),  at  Hamer,  in 
Carmichael  Township ;  Kemper,  Latta,  Little  Rock,  Marion, 
Mt.  Nebo,  MuUins,  Nichols,  Old  Ark,  Temperance  Hill, 
Fork,  near  Fork  Depot;  and  one  at  Bennett's  Store,  to  be 
called  Judson,  Harleysville  Township;  and  one  at  Sellers, 
to  be  called  Sellers,  in  Kirby  Township;  and  one,  to  be 
known  as  Zion,  at  or  near  Zion  D^pot ;  and  at  Maple  Mills, 
near  Dillon;  and  at  Gin  House,  on  S.  S.  Turbeville's  Plan- 
tation, in  Mood's  Township. 

Marlboro — ^In  the  County  of  Marlboro  there  shall  be    Marlboro, 
voting  places  as  follows:    Bennettsville,  Red  Hill,  Browns-    ioo4, xxiv, 
rille,  Hebron,  Clio,  McCall,  Newtonville,  Brightsville,  at  ^^^' 
Goodwin's  Mill,  Tatum,  Joe  Quicks  Cross  Roads,  Kollocks. 

Newberry — In  Newberry  County  there  shall  be  the  fol-    Newberry. 
Wing  voting  places :    One  at  the  Court  House,  one  at  the    loio,  xxvi, 

Ki  769 

ewberry  Cotton  Mills,  and  one  at  the  MoUohon  Cotton 

Mills,  and  one  at  each  of  the  following  places :  Glymph ville, 

Helena,  Maybinton,  Whitmire,  Beth  Eden,  Jalapa,  Long- 


188  CIVIL  CODE 

A.  D.  1912. 


shore,  Williams,  Utopia,  Prosperity,  Hendrix  Mill,  Sligl 
Jolly    Street,    Central    School    House,    Pomaria,    Waltc 
Mount  Bethel,  Saint  Philips,  Little  Mountain,  Union  Aca 
emy,  Kinards  and  Garmany  Academy. 
Oconee.  Ocouee — In   Oconee  County  the  voting  places  shall  1 


1910, XXVI, as   follows:      Cherry    Hill,   Clemson    College,    Damascu 
Double  Springs,  Earles,  Fair  Play,  Friendship,  High  Fall 
High  Falls  No.  2,  Holly  Springs,  Jocassee,  liittle   Rive 
Long  Creek,  Madison,  Newry,  Oakway,  Providence    (nea 
residence  of  W.  H.  Hunt) ,  Richland,  Salem,  Seneca,  Sout 
Union,  Taber,  Tamassee,  Tokeena,  Tugaloo  Academy,  Wa] 
halla,  Westminster,  West  Union,  Picket  Post. 
Orangeburg.     Orangeburg — In  the  County  of  Orangeburg  there  shal 
^^910,  XXVI.  be  voting  places  as  follows :    Ayers,  Bowman,  Branchville 
Cedar  Grove,  Cope,  Cordova,  Dantzler's  Postoffice,   Ebe- 
nezer,  EUoree,  Eutawville,  Holly  Hill,  Jamison,  Livings 
ston.    North,    Norway,    Orangeburg,    Phillips,    Raym(»d. 
Rowesville,  Sawyerdale,  Springfield,  Vance  and  Stokes,  at 
or  near  the  place  of  the  late  Dr.  J.  W.  Stokes. 
^^c'^gpg-  Pickens — In  Pickens  County  there  shall  be  voting  places 

^  W09,  XXVI,  as  follows :  Easley,  Central,  Liberty,  Pickens  Court  House, 
Dacusville  (at  Looper's  Gin),  Pumpkintown,  Eastatoe, 
Cross  Plains  (at  Williams'  and  Freeman's  Store),  Catachee 
(within  five  hundred  yards  of  the  company  store),  Peter?' 
Creek  (at  Peters'  Creek  Academy),  Mile  Creek  ^at  Mite 
Creek  Church),  Prater's  (at  Prater's  Creek  Church),  Six, 
Mile  (at  Six  Mile  Church),  Calhoun,  Holly  Springs  («t 
Holly  Springs  Church),  Gap  Hill,  Hogsed's  Store,  Cross- { 
well  School  House,  Pleasant  Grove  (in  Pumpkintown 
'  Township),  Easley  Cotton  Mill,  Glenwood  Cotton  Mill,  and 
Rocky  Bottom  (at  Rocky  Bottom  School  House),  Flat 
Rock. 

Richland.  Richland — In  the  County  of  Richland  there  shall  be 
^  W09,  XXVI,  voting  places  as  follows :  In  the  Upper  Township,  Slighs, 
Taylor's  Store,  Killians,  Wayside,  at  or  near  Wayside 
School  House ;  in  Center  Township,  Fairmount,  at  or  near 
Fairmount  School  House  or  the  railroad ;  Davis,  at  or  near 
William  Thomas'  residence;  Horrell  Hill,  at  MorreUsi 
Store;  Gamer,  Midway;  in  Lower  Township,  Eastover, 
Gadsden,  Hopkins;  in  Columbia  township,  Olympia,  on 
public  road  known  as  Bluff  Road,  at  or  near  store  of  S.  I* 
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Riley;   Waverly,  at  or  near  the  fork  of  the  Rice  Creek  * 

Spring  and  Camden  Roads ;  Eau  Claire,  Shandon ;  and  in 
the  city  of  Columbia,  Ward  1,  Ward  2,  Ward  8,  Ward  4, 
and  Ward  5. 

Saluda — In  the  County  of  Saluda  there  shall  be  voting    sainda. 
places  as  follows:    Saluda,  Fruit  Hill,  at  Fruit  Hill  Post-    i906,  xxv. 

131 

office;  May's  Cross  Roads;  Big  Creek,  at  Big  Creek  Post- 
office;  Ellis'  Store,  Perry's  Cross  Roads,  Denny's  Cross 
Roads,  Mount  Willing,  Holsten's  Cross  Roads,  Ridge 
Spring,  Wards,  Richland  Church,  Kinard's  Store,  Fair- 
view  School  House,  Holly's,  at  J.  N.  C-  Fulmer's  Store; 
Dupont,  at  Geo.  W.  Bowers'  residence,  and  Rushton  Store. 

Spartanburg — In  the  County  of  Spartanburg  there  shall  Spartanburg. 
be  voting  places  as  follows :    Antioch,  Ardella,  Arrowwood,  ^^|^^»  xxvi, 
Arlington,  Arkright,  Roebuck,  Beaumont,  Bishop,  Boiling 
Springs,  Brannon,  Campton,  Campobello,  Cannon's  Camp 
Ground,  Cashville,  Cavins,  Cherokee,  Clifton  No.  1,  Clifton 
Xo.  2,  Clifton  No.  3,  Crescent,  Cowpens,  Cross  Anchor,  Dun- 
can, De Young's  Store,  Enoree,  Fair  Forest,  Fairview,  Fair- 
mount,  FingerviUe,  Grambling,  Glendale,  Glenn  Springs, 
Green  Pond,  Golightly,  Hobbey's,  Hebron,  Holly  Springs, 
at  Bruce's  Store ;  Inman,  Landrum,  Moore,  Motlow's  Creek, 
McKelvey's,  New  Prospect,  Pacolet,  Pacolet  Mills  (within 
five  hundred  yards  of  Company's  Store),  Paris,  Pellam, 
Pauline,  Popea  Springs,  Reidville,  Rich  Hill,  Saxon  Mills, 
Spartan  Mills,  Switzer,  Swain,  Spartanburg  No.  1,  Spartan- 
burg No.  2,  Spartanburg  No.  3,  Spartanburg  No.  4,  Spar- 
tanburg No.  5,  Spartanburg  No.  6,  Trough,  Tucapau,  Valley 
Falls,  Victor  Mills,  Walnut  Grove,   Wellford,   Whitney, 
Woodruff,  Wood's  Chapel,  Berry's,  at  Berry's  Postoffice, 
Mount  Olive,  Brooklyn,  Inman  Mills,  Arcadia  Mills,  Dray- 
ton Mills,  Dutchman,  at  Brown's  Store,  Cedar  Springs,  at 

School  House,  Mary  Louise  Mills  and  Cooly  Springs,  in 

Cherokee  Township,  at  S.  M.  Lee's  Store. 

Sumter — ^In  the  County  of  Sumter  there  shall  be  voting    snmter. 

places  as  follows:  Sumter  Court  House  No.  1  (situated  in  ^^^^*  ^^^' 
Ward  1  of  the  City  of  Sumter),  Sumter  Court  House  No.  2 
(situated  in  Ward  2  of  the -City  of  Sumter),  Sumter  Court 
House  No.  3  (situated  in  Ward  3  of  the  City  of  Sumter), 
Sumter  Court  House  No.  4  (situated  in  Ward  4  of  the  City 
of  Sumter) ,  Statesburg,  Providence,  Rafting  Creek,  Oswego, 
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Mayesville,  Shiloh,  Concord,  Privateer  Station,  Wedgefield 
'  and  Bloomhill,  in  Manchester  Township. 
Union.  Union — ^In  the  County  of  Union  there  shall  be  voting 

1904, xxivi places  as  follows:    Union  Court  House,  Cross  Keys,  Black- 
rock,    Carlisle,    Santuc,    Adamsburg,    Kelton,    Jonesville. 
Gibbs,  Coleraine,  West  Springs,  and  Lockhart  Mills,  to  be 
located  within  five  hundred  yards  of  the  factory;  one  at 
Buffalo  Mills,  Bogansville  Township ;  one  at  Monarch  Mills, 
Union  Township,  and  one  to  be  known  as  the  "Knitting 
Mill,"  to  be  located  at  the  Excelsior  Knitting  Mill  in  the 
town  of  Union. 
wiiuamBburg.     WiUiamsburg — ^In   the   County   of   Williamsburg    there 
1908,  XXV, shall  be  voting  places  as  follows:    Trio,  Earle's,  Sultan, 
Qourdin's,  Greelyville,  Salter's,  Kingstree,  Cedar  Swamp, 
Cades,  Morrisville,  Vox,  McAllister's  Mill,  Hebron  Church, 
Indian  Town,  Lake  City,  Muddy  Creek,  Scranton,  Prospect 
Church,  Poplar  Hill,  Taft  and  Bloomingdale. 

York.     York — In   the   County  of   York  there   shall   be   voting 

1900,  XXVI,  places  as  follows :  Yorkville,  Hickory  Grove,  Piedmont,  at 
Piedmont  School  House,  Bethany,  Forest  Hill  Academy, 
Fort  Hill,  Rock  Hill,  Coates'  Tavern,  Ogden,  at  Ogdens 
School  House,  in  Bethesda  Township,  McConnellsville, 
Blairsville,  Bullock's  Creek,  at  Good's  Store,  Bethel,  Clover, 
Newport,  Sharon,  Tirzah,  Smyrna,  Ebenezer,  AragcHi  Cot- 
ton Mills, 
c  ???ffl  c*a  tos  ^^'  ^^-  "^^^  Supervisor  of  Registration  for  the  several 
™«y  ^^^^*°s- Counties  named  in  Section  226  are  hereby  authorized  and 
required  to  exchange  the  registration  of  such  electors  as  may 
apply  for  that  purpose  from  other  voting  places  to  the 
voting  places  established  by  Section  226  wherever  it  shall 
appear  to  them  that  the  elector  so  applying  resides  within  a 
reasonable  distance  from  the  same. 
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CHAPTER  X. 

Ibe  Manner  of  Conductiiig  ElectioiiB  and  Retarning  Votes. 

ABTicnLE  1.  The  General  Election. 

Abticlb  2.  Commissioners  and  Managers  of  Election. 

AsncLE  3.  Formation  and  proceedings  of  the  Board  of 

County  Canvassers. 
Articlb  4.  Formation  and  proceedings  of  the  Board  of 

State  Canvassers. 


ARTICLE  I. 
The  General  Election. 


Sic 


228.  When  held  and  for  what  pur- 

pose. 

229.  Commissioners  and  Managers 

of  Election ;  how  appointed. 
280.  Managers   may  appoint  clerk 
and  organize  as  Board. 

231.  Opening    and    closing    polls; 

oath  to  voter. 

232.  Peace  officers  to  be  present  at 

polls  and  places  for  sale  of 
liquors  to  be  dosed. 

233.  Voting   to   be   by   ballot;    de- 

scription of. 


Sic. 

234.  Separate  and  distinct  ballots 

for  officers  as  designated. 

235.  Number    and    description     of 

ballot    boxes ;    arrangement 
of    polling    places ;    voting ; 
how  conducted,  etc. 
230.  Managers  to  require  evidence 
of  payment  of  taxes. 

237.  Clerk  to  keep  poll  list. 

238.  Time   and   mode   of   counting 

votes  and  making  returns. 


For  violation  of  election  law,  see  Criminal  Code,  |  353  to  |  870. 


Section  228.    General   elections   for  Federal,   State   and     state  eiec- 
County  officers  in  this  State  shall  be  held  on  the  first  Tues-  held. 
day  following  the  first  Monday  in  November,  one  thousand  ^iv.  '02,  s 
eight  hundred  and  ninety-six,  and  in  every  second  year 
thereafter,  and  at  such  voting  places  as  have  been  or  may  be 
established  by  law ;  and  all  general  or  special  elections  held 
pursuant  to  the  Constitution  of  the  State  shall  be  regulated 
and  conducted  according  to  the  rules,  principles  and  pro- 
visions herein  prescribed. 

School  Commlsfdoner  is  a  State  officer,  and  to  be  elected  at  general  election. — 
Pettlgrew  v.  Bell,  84  8.  C,  104 ;  12  8.  E..  1023.  So  Is  the  Clerk  of  the 
Court  of  Common  Pleas. — ^William  v.  Ostendorff,  MS.  Dec,  1877  ;  State  v. 
Sims,  18  8.  C,  463. 

Special  elections. — ^Wilson  v.  Cox.  73  8.  C,  401 ;  53  8.  E.,  613.  Court  will 
not  enjoin  a  special  election  when  parties  have  adequate  remedy  by  contest 
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*        '       before  Board  of  Canvassers  and  no  property  rights  are  Involved. — ^Little  t 
Barksdale,  81  S.  C,  392 ;  63  S.  E.,  308. 

Commission-     ^^'  229.    For  the  purpose  of  carrying  on  such  election,  it 
t"o nl ;  ^how s^^^^  ^  ^^^  ^^^7  ^^  ^^^  Governor,  and  he  is  hereby  author- 
appointed.      j^ed  and  empowereed,  at  least  thirty  days  prior  to  any  sucli 
206.*^'  ^^'  '  election,  to  appoint  for  each  County  three  Commissioners  of 
Election  for  Governor,  Lieutenant-Governor,  State  officers. 
Circuit  Solicitors,  members  of  the  General  Assembly  and 
County  oflSicers,  and  three  other  Commissioners  of  Election 
for  Presidential   Electors   and   members  of   Congress,   or 
either  of  said  officers,  who  shall  continue  in  office  until  their 
successors  are  appointed  and  qualified.    The  Commissioners 
of  Election  for  State  and  County  officers  shall  appoint  three 
Managers.   Managers  of  Election  for  such  officers;  and  the  Commis- 
sioners of  Election  for  members  of  Congress  and  Presiden- 
tial Electors,  or  either  of  said  officers,  shall  appoint  three 
other  Managers  of  Election  for  said  officers  for  each  polling 
place  at  each  election  precinct  of  the  County  for  which  they 
shall  respectively  be  appointed,  and  none  of  said  officers  shall 
be  removed  from  office  except  for  incompetence  or  miscon- 
taken.  *  °   ®  duct.    The  Said  Commissioners  and  Managers  shall  take  and 
subscribe,  before  any  officer  authorized  to  administer  oaths, 
the  oath  of  office  prescribed  by  Section  20  of  Article  II  of 
the  Constitution,  and  the  oath  with  respect  to  dueling,  and 
the  same  shall  be  immediately  filed  in  the  office  of  the  Clerk 
of  the  Court  of  Conunon  Pleas  of  the  County  in  which  said 
Commissioners   and  Managers  shall  be  appointed,   or,  if 
there  be  no  such  Clerk,  in  the  office  of  the  Secretary  of 
State. 

Commissioners  for  State  and  County  elections  proper  ofDcers  to  arrange 
for  special  elections  under  Dispensary  law. — State  v.  Board  of  Canvassers, 
79  S.  C,  247  ;  60  S.  E.,  699. 

may* Appoint     ^®^*  ^^*    "^^^  Managers  may  appoint  a  clerk  to  assist 
a  clerk.  them  in  their  duties,  who  shall  take  the  oath  of  office  pre- 

230*^*  ^^'  '  scribed  by  Section  30  of  Article  II  of  the  Constitution,  and 
the  oath  with  regard  to  dueling,  before  the  Chairman  of  the 
Board  of  Managers.  The  Commissioners  and  Managers  at 
ised^'^  ®'^*^*^' their  first  meetings,  respectively,  shall  proceed  to  organize 
as  a  Board  by  appointing  one  of  their  number  Chairman  of 
the  Board ;  and  such  Chairman,  in  each  instance,  is  empow- 
ered to  administer  oaths. 
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iec.  231.     The  polls  shall  be  opened,  at  such  voting  places 

shall  be  designated,  at  7  o'clock  in  the  forenoon,  and  close  opened.'  ^  ^ 

4  o'clock  in  the  afternoon  of  the  day  of  election,  except  in    civ.  '02.  1 

208 

B  City  of  Charleston,  where  the  closing  hours  shall  be  6 
:lock,  and  shall  be  kept  open  during  those  hours  without 
termission  or  adjournment;  and  the  Managers  shall 
Iminister  to  each  person  offering  to  vote  an  oath  that  he  oath  to  be 
qualified  to  vote  at  this  election,  according  to  the  Consti-  to  voters, 
ition  of  this  State,  and  that  he  has  not  voted  during  this 
ection. 

Managers  in  receiving  votes  act  ministerially. — State  v.  Bruce,  3  Brev.,  271. 
«  Elections  for  new  Connties. — Segars  v.  Parrott,  54  S.  C,  33 ;  31  B.  E., 
7,  865. 

Sec.  232.     The  Deputy  State  Constables  and  other  peace    ^^^^^  ^^^^^ 
fficers  of  each  County  are  required  to  be  present  during  the  Jerve^order.*^^ 
rhole  time  that  the  polls  are  open,  and  until  the  election  is    ^^^   ,^2,  i 
ompleted ;  they  shall  prevent  all  interference  with  the  Man-  ^o^- 
Lgers,  act  under  their  direction,  and  see  that  there  is  no  inter- 
•\iption  of  good  order.    If  there  should  be  more  than  one 
roting  place  in  any  County,  the  State  Constable  is  empow- 
ered and  directed  to  make  such  assignment  of  his  deputies 
ind  other  peace  officers  to  such  polling  places  as  may,  in  his 
judgment,  best  subserve  the  purposes  of  quiet  and  order. 
All  bar  rooms,  saloons  and  other  places  for  the  sale  of  gg^e^o^f f^JopJ 
liquors  by  retail  shall  be  closed  at  6  o'clock  of  the  evening  *^  ^®  ^^°*®^- 
preceding  the  day  of  such  election,  and  remain  closed  until 
6  o'clock  in  the  morning  of  the  day  thereafter,  during  which 
time  the  sale  of  intoxicating  liquors  is  prohibited.    And  in 
case  all  of  the  Managers  shall  faU  to  attend  at  the  time 
and  place  appointed  for  holding  such  poll,  or  shall  refuse 
or  fail  to  act,  or  in  case  no  Manager  has  been  appointed  for 
such  poll,  it  shall  be  lawful  for  the  voters  present  at  the 
precinct  voting  place  on  that  day  to  appoint  from  among 
the  qualified  voters  of  such  precinct  the  Managers  to  act  as 
Managers  in  the  place  and  stead  of  the  absent  Managers, 
and  any  one  of  the  Managers  so  appqinted  shall  administer 
the  oath  to  the  other  Managers :  Provided,  That  in  case  the 
legally  appointed  Managers  attend  in  a  reasonable  time, 
t%  shall  take  charge  of  and  conduct  the  election. 

Sec.  238.    The  voting  shall  be  by  ballot,  which  ballot  shall     rtencHption 
^  of  plain  white  paper  two  and  a  half  inches  wide  by  five^^  '^*"<>^' 
^ches  long,  clear  and  even  cut,  without  ornament,  designa-  ^^^'^-  '02.  I 
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"Y" 


tion,  mutilation,  symbol  or  mark  of  any  kind  whatsoe? 
except  the  name  or  names  of  the  person  or  persons  voted  li 
and  the  office  to  which  such  person  or  persons  are  intendi 
to  be  chosen,  which  name  or  names,  office  or  officers,  shall  i 
written  or  printed,  or  partly  written  or  partly  printa 
thereon  in  black  ink ;  and  such  ballot  shall  be  so  folded  i 
to  conceal  the  name  or  names  thereon,  and,  so  folded,  sbi 
be  deposited  in  a  box  to  be  constructed,  kept,  and  disposed  c 
as  hereafter  provided ;  and  no  ballot  of  any  other  descrif 
tion  found  in  any  election  box  shall  be  counted. 

Directions  as  to  form  of  ballot  are  mandatory. — Rx  Parte  Rlggs.  52  S.  t 
208 ;  29  S.  E.,  645. 

Secrecy  of  the  ballot  is  essential. — State  v.  Board  of  Canvassers,  76  8.  (' 
461 :  59  S.  E..  145  ;  14  L.  R.  A..  (N.  B.),  850. 

vSfd^'1:".*'* '^     Sec.  234.    There  shall  be  separate  and  distinct  ballots  fo 
Civ.  '02,  I  ^he  following  officers,  to  wit :    1.    Governor  and  Lieutenant 

^^^'  Governor.     2.  Other   State   officers.     3.  Circuit   Solicit^^r. 

4.  State  Senator.  5.  Members  of  the  House  of  Representi 
tives.  6.  County  officers.  7.  Representatives  in  Congre>'* 
8.  "Presidential  electors ;  on  which  shall  be  the  name  or 
names  of  the  person  or  persons  voted  for  as  such  oiRceiv 
respectively,  and  the  office  for  which  they  are  voted.  When 
ever  a  vote  is  to  be  taken  on  any  special  question  or  ques- 
tions a  box  shall  be  provided,  properly  labeled  for  that  pnr 
pose,  and  the  ballots  therefor  on  such  question  or  question* 
shall  be  deposited  therein. 
Boxes  to  be     Scc.  235.    The  Commissioners  of  Election  shall  provide 

— — ^ .for  each  voting  place  a  sufficient  number  of  boxes  to  meet 

civ    '02     f  c   * 

212.  *  *  the  requirements  of  the  foregoing  Section.  In  any  case  in 
which  a  voting  precinct  may  form  part  of  more  than  one 
Congressional  District,  if  no  other  provision  be  made  bv 
law,  the  Commissioners  of  Election  for  the  County  in  which 
such  precinct  is  situated  shall  provide  therefor  separate 
boxes  for  every  Congressional  District  within  which  the  said 
precinct  may  be,  and  each  voter  at  such  precinct  shall  deposit 
his  ballot  for  members  of  Congress  in  the  box  provided  for 
the  Congressional  District  within  the  limits  of  which  he 
may  reside.  An  opening  shall  be  made  in  the  lid  of  each 
box  not  larger  than  sufficient  for  a  single  ballot  t6  be 
inserted  therein  at  one  time,  through  which  each  haJht 
received  proper  to  be  placed  in  such  box  shall  be  inserted  by 
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16  person  voting,  and  by  no  other.     Each  box  shall  be 

rovided  with  a  sufficient  lock,  and  shall  be  publicly  opened 

ad  inspected,  to  show  that  it  is  empty  and  secure,  and 

>cked  just  before  the  opening  of  the  poll.    The  keys  shall  be 

etumed  to  the  Managers,  and  the  box  shall  not  be  opened     to  be  la- 

luring  the  election.    Each  box  shall  be  labeled  in  plain  and 

tistinct  Koman  letters,  with  the  office  or  officers  voted  for, 

ind  the  Managers,  on  the  demand  of  the  voter,  shall  be 

squired  to  read  to  him  the  names  on  the  boxes.    At  each    PoUs;  how 

precinct  a  space  or  enclosure,  such  as  the  Managers  of  Elec-  ranged. 

ion  shall  deem  fit  and  sufficient,  shall  be  railed  off  or  other- 

mse  provided  with  an  opening  at  one  end  or  side  for  the 

entrance  of  the  voter,  and  an  opening  at  the  other  for  his 

sxit,  as  a  voting  place  in  which  to  hold  the  election  for  the 

State,  Circuit,  County  and  Federal  offices.    And  the  ballot 

box  shall  be  so  located  as  to  be  in  view  of  persons  outside  of 

the  polling  place  during  the  time  of  voting.    A  similar,  but 

separate  and  distinct  space  or  enclosure  shall  be  railed  off 

or  otherwise  provided,  as  a  voting  place  for  the  election  of 

Congressmen  and  Presidential  Electors,  at  such  distance    separate 

-^  '  space  for  Fed- 

rrom  the  polling  place  for  State  officers  as  the  Commission-  erai  eiectiomL 
ers  of  Election  for  each  County  shall  determine  and  appoint 
for  each  election  precinct.  But  one  voter  shall  be  allowed  to 
enter  any  voting  place  at  a  time,  and  no  one  except  the  Man- 
agers shall  be  allowed  to  speak  to  the  voter  while  in  the  vot- 
ing place  casting  his  vote. 

Sec.  236.    The  Managers  of  Election  shall  require  of  any    Managers  to 
elector  offering  to  vote  at  any  election,  before  allowing  him  SSce'^^of  pay- 
to  vote,  in  addition  to  the  production  of  a  registration  certifi-  "^^  ^    "^ 
cate,  proof  of  the  payment  of  all  taxes,  including  poll  tax,  213.  ^' 
assessed  against  him  and  collectible  during  the  previous 
year.    The  production  of  a  certificate  or  of  the  receipt  of 
the  officer  authorized  to  collect  such  taxes  shall  be  conclusive 
proof  of  the  payment  thereof. 

Sec.  287.    Each  clerk  of  the  poll  shall  keep  a  poll  list,ei?rk/*^"  ""^ 
which  shall  contain  one  column  headed  "Names  of  Voters,"     civ.  '02.  1 
and  the  name  of  each  elector  voting  shall  be  entered  by  the  ^^** 
clerk  in  such  column. 

Sec.  238.    At  the  close  of  the  election  the  Managers  and  Raiiota ;  how 

»    I  ,  ,  ®  to  be  counted. 

Clerk  shall  immediately  proceed  publicly  to  open  the  ballot  — rj — ;rr— r 
box  and  count  the  ballots  therein),  and  continue  such  coimt,  215. 
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without  adjournment  or  interruption,  untU  the  same  is  com- 
pleted, and  make  such  statement  of  the  result  thereof,  and 
sign  the  same  as  the  nature  of  the  election  shall  require.  Xc 
ballot  shall  be  counted  upon  which  there  shall  appear  tk 
name  of  an  office  or  the  name  of  a  person  in  comiection  witi 
an  office  other  than  that  for  which  the  box  in  which  siich 
ballot  is  found  shall  be  designated  and  labeled.  II  in 
counting,  two  or  more  like  ballots  shall  be  found  folded 
together  compactly,  only  one  shall  be  counted;  the  other 
must  be  destroyed;  but  if  they  bear  diffei'ent  names,  all 
must  be  destroyed  and  none  counted.  If  more  ballots  shall 
be  found  on  opening  the  box  than  there  are  names  on  tlw 
poll  list,  all  the  ballots  shall  be  returned  to  the  box  and 
thoroughly  mixed  together,  and  one  of  the  Managers,  or 
the  clerk,  shall,  without  seeing  the  ballots,  draw  therefrom 
and  immediately  destroy  as  many  ballots  as  there  are  m 
excess  of  the  number  of  names  on  the  poll  list.  Within 
three  davs  thereafter  the  Chairman  of  the  Board  of  Man- 
agers,  or  one  of  them,  to  be  designated  in  writing  by  the 
be^^miSe  to  ^^^^^d,  shall  deliver  to  the  Commissioners  of  Election  the 
ers"of '^Eiec-  P^^^  ''^^^'  ^^^  boxes  Containing  the  ballots  and  a  written  state- 
tton.  ment  of  the  result  of  the  election  in  his  precinct. 


AKTICLE  III. 

Formation   and   Proceedings   or   the   Board   of   Couxtt 

Canvassers. 


Sbc. 

239.  Commissioners     to     meet     at 

County  seat  and  organize  as 
Board  of  County  Canvassers. 

240.  Canvass    of    votes ;    protests ; 

statements  and  returns. 

241.  Duplicate    statements    to    be 

filed  In  Clerk's  ofBce. 


Sbc. 


242.  Separate  statements  of  Totf? 

cast  for  each  candidate. 

243.  Three    other    separate   state 

ments  to  be  prepared. 

244.  Returns ;  when,  to  whom  ao^ 

how  to  be  forwarded. 

245.  Pay  of  election  officers;  oti^T 

expenses  of  elections. 


Elections  for  new  Counties  are  governed  by  this  article. — State  m  rel 
Martin  v.  Moore,  54  S.  C,  550 ;  32  S.  E.,  700.  An  election  will  not  b«  ««' 
aside  because  of  illegal  votes  cast  which  do  not  affect  the  result  or  eres 
render  It  doubtful. — State  ex  rcl.  Burchmore  v.  Board  of  Canvassers.  78  S.  ^■' 
461  ;  59  8.  E.,  145;  14  L.  R.  A.  (N.  S.).  850;  State  ex  rel.  Welch  v.  Board 
of  Canvassers,  79  S.  C,  248 ;  60  S.  E..  699 ;  State  ex  rel.  Parler  v.  Board 
of  Canvassers,  79  S.  C,  414 :  60  S.  E.,  967. 
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Section  239.   The  Commissioners  of  Election  for  Governor, 

ieutenant-Governor,  State  oflScers,  Circuit  Solicitor,  mem-  era  to  meet  at 
jrs  of  the  Greneral  Assembly,  and  County  officers,  or  either  on  Tuesday 
:  said  officers,  shall  meet  in  some  convenient  place  at  thetion;  appoint 

-_  •         Secretflrv    All 

ounty  seat  on  the  Tuesday  next  following  the  election,  to  qualify. 

?fore  1  o'clock  in  the  afternoon  of  that  day,  and  shall  pro-     civ.  '02,  i 

led  to  organize  as,  and  shall  be,  the  County  Board  of  Can- 

assers.    They  may  appoint  some  competent  person  as  Secre- 

iry.    The  Chairman  shall  then  proceed  to  administer  the 

>nstitutionaI  oath  to  each  member  of  the  Board,  as  Can- 

assers;  and  shall  administer  the  constitutional  oath  to  the 

•ecretary,  and  the  Secretary  shall  administer  to  the  Chair- 

lan  the  same  oath  that  he  shall  have  administered  to  the 

ther  members  of  the  Board.    The  Commissioners  of  Elec- 

ion  for  members  of  Congress  and  Presidential  Electors,  or 

ither  of  said  officers,  shall  likewise  meet  at  the  same  time 

it  its  County  seat,  and  shall  in  like  manner  proceed  to 

)rganize  as  and  shall  be  the  County  Board  of  Canvassers 

for  the  election  of  the  Federal  officers  aforesaid. 

8egar»  t.  Parrott,  64  8.  C,  1 ;  81  8.  B.,  677. 

Sec.  240.     The  said  Board  of  County  Canvassers,  respect-     canvass  of 
ively,  shall  then  proceed  to  canvass  the  votes  of  the  County,  tests!*  'stated 
When  townships,  or  parts  of  townships  of  any  County  may  "  ^8*  *°^  "" 
Qot  be  in  the  same  Congressional  District,  the  proper  Board     oiv.  '02,  i 
of  County  Canvassers  of  such  County,  in  canvassing  the^^^* 
votes  for  Representative  in  Congress,  shall  report  separately 
the  result  of  the  votes  of  such  township,  or  parts  of  town- 
ships, for  the  Congressional  District  to  which  they  respect- 
ively belong.    The  said  Boards,  respectively,  shall  have  the 
power,  and  it  is  hereby  made  their  duty  as  judicial  officers 
to  decide  all  cases  under  protest  or  contest  that  may  arise, 
subject  to  appeal  to  the  Board  of  State  Canvassers.    They 
shall  make  such  statements  of  the  votes  of  the  County  as 
the  nature  of  the  election  shall  require,  within  ten  days  from 
their  first  meeting  as  a  Board  of  County  Canvassers,  and 
shall  transmit  to  the  Board  of  State  Canvassers  any  protest 
and  all  papers  relating  to  the  election. 

Scgara  V.  Parrott,  64  8.  C,  1 ;  ai  8.  B.,  677. 
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»        '  Duty  of  County  Canvaaaera. — State  ▼.  Cbalrman  County  Canvaaaera,  4  & 

486. 

Majority,  a  qnomm  auffldent — State  v.  DeLeiaaelne,  1  McC,  52. 
But  single  member  cannot  act  aa  Board. — State  y.  Nerland,  7  8.  C  241 
Board   may   receive   secondary   evidence   of   ballots   and   returns   lost 
destroyed. — lb. 

They  act  judicially,  and  decision  conclusive  until  reversed. — State  v.  Brs 
8  Brev.,  264 ;  State  v.  DeLelsselne,  supra ;  State  v.  Cockrell,  2  Rich.,  6 :  8ti 
V.  Walker,  5  B.  C.  266. 

An  appeal  lies  from  the  County  Board  of  Canvassers  to  State  Botri 
DuDlicate®**^  ex  rel.  Martin  v.  Moore,  64  S.  C,  666;  82  8.  B.,  700. 

be  made  and     Seo.  241.    Duplicate  statements  shall  be  made  and  filed  i 

filedwitb 

Clerk     of  the  ofBce  of  the  Clerk  of  the  County ;  and,  if  there  be  no  sue 

'- Clerk,  duly  qualified  according  to  law,  then  in  the  office  o 

218.  *      *    the  Secretary  of  State. 

stafeiM^nts^of     ^^'  ^^*    They  shall  make  separate  statements  of  ih 

f or^each  \>e^  ^^^^®  number  of  votes  given  in  such  County  for  Represen 

son  voted  for. tatives  in  Congress;  and  separate  statements  of  all  othei 

219^*^'  *^2,  I  votes  given  for  other  officers.    Such  statements  shall  contaii 

the  names  of  the  persons  for  whom  such  votes  were  given 

and  the  number  of  votes  given  for  each,  which  shall  be  ivrit 

ten  out  in  words  at  full  length. 

rate^'^^t  fft  Scc.  243.  There  shall  be  prepared  by  the  CommissioDffs 
tho*8e*^^1fr^hree  separate  lists  of  each  statement,  besides  the  lists  to  be 
SH*^  £c^  filed  in  the  office  of  the  County  Clerk,  or  Secretary  of  Star^j 
prepared^^*^'  ^ud  cach  list  shall  be  certified  to  as  correct  by  the  signatures 

dv.  '02,  I  of  ^^^  Commissioner^  subscribed  to  such  certificate. 
^^^-  Sec.  244.    After  the  final  adjournment  of  the  Board  of 

be^Vorwarded  County  Canvassers,  and  within  the  time  prescribed  in  this 
Ind  SecreS?y  Chapter,  the  Chairman  of  said  Board  shall  forward, 
Managers.  ^^  addressed  to  the  Governor  and  Secretary  of  State,  one  copj 
1905,  xxivi^y  ^^^^^  aiid  one  copy  by  express,  the  returns,  poll  list  and 
®®^'  all  papers  appertaining  to  the  election, 

tioS^  office/s*^i  Sec.  246.  Each  Commissioner  and  Manager  of  Election 
pense^sof  ei^-^^*^^^  receive  for  his  compensation  one  dollar  per  day  for  his 

^^^^- services  while  actually  employed,  and  five  cents  per  mile  for 

222^*^'  ^^*  *  necessary  travel ;  each  Clerk  of  the  Conmiissioners,  and  of 
the  Managers,  respectively,  shall  receive  one  dollar  per  day 
while  actually  employed ;  but  no  Commissioner,  Manager  or 
Clerk  shall  receive  pay  for  more  than  three  days. 

The  messengers  desfgnated  by  any  of  the  Boards  of  Co."- 
missioners,  under  existing  laws,  to  carry  the  ballots  and 
reports  of  the  Commissioners  of  Election  from  the  several 
Counties  to  the  city  of  Columbia,  or  elsewhere,  according  ^^ 
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r,  shall  each  receive  five  dollars  and  mileage  at  the  rate 
five  cents  for  every  mile  traveled  on  the  most  direct  route. 
S^otices  of  election  published  in  any  public  gazette  or 
unty  newspaper  by  authority  of  the  proper  Board  of 
ection  Commissioners,  as  required  by  law,  shall  be  paid 
r  at  the  rates  prescribed  by  law  for  legal  notices. 
To  defray  the  expenses  designated  herein,  the  Comptrol- 
r-General  shall  draw  his  warrant  on  the  State  Treasurer  in 
vor  of  such  Commissioners  of  Election,  Manager  of  Elec- 
)n,  Clerk  of  Commissioners  or  Managers,  messenger  and 
roprietor  or  printer  of  said  gazette,  for  the  amount  of  com- 
msation  to  which  he  may  be  entitled ;  the  same  to  be  paid 
f  the  Treasurer  out  of  any  balance  that  may  be  in  the 
reasury. 

The  County  Commissioners  of  the  several  Counties  shall 
udit  and  pay  all  accounts  for  necessary  expenses  incurred 
ly  the  Conunissioners  and  Managers  of  Election  for  station- 
ry,  the  making  of  election  boxes,  rents  and  similar  expenses 
n  elections  held  in  this  State. 


A.  D.  1012. 


ARTICLE  IV. 

Formation    and    Proceedings    of   the   Board   of    State 

Canvassers. 


3ec. 


246.  Meeting  of  State  Canyasaers. 

247.  Who    coQBtltQte    the    Board; 

QQomnii 

248.  Wben  no  quorum  President  of 

Senate  attends  and  acta. 
240.  Board  to  make  statement  of 
▼otes  cast  for  each   candi- 
date and  certify  same. 

250.  Certificate    of    determination 

deliyered    to    Secretary    of 
Bute. 

251.  Board  declares  what  persons 

elected,    and    decides    con- 
tested cases  on  appeal. 

252.  May  adjonm  from  day  to  day 

for  fifteen  days. 


Sbc. 

263.  How  election  of  Governor 
may  be  contested. 

254.  Secretary  of  State  to  record 
result  of  canvass. 

265.  To  furnish  copy  of  each  de- 
termination to  person  de- 
clared elected  and  to  Oov- 
ernor. 

256.  To  print  statements  in  public 
newspapers. 

267.  To  send  certificate  of  election 
of  Member  of  Congress  to 
House  of  Representatiyes. 

258.  To  keep  record  of  County  of- 
ficers elected. 


Scctiou  246.    The  Secretary  of  State  shall  appoint  a  meet-  ^  t^^*^"^,^^! 
ing  of  the  Board  of  State  Canvassers,  to  be  held  at  his  office,  y^^^rs. 
or  some  convenient  place,  within  ten  days  next  after  such  223  *^'  ^^'  * 
general  election,  for  the  purpose  of  canvassing  the  votes  for 
all  offices  voted  for  at  such  election. 
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Sec.  247.    The  Secretary  of  State,  Comptroller-Genera 

tute*  ^**th e Attorney-General,  State  Treasurer,  Adjutant  and  Inspectfi 

n?"  •    ^"°' General  and  the  Chairman  of  the  Committee  on  Privile^ 

dv.  '02,  i  and  Elections  of  the  House  of  Representatives,  shall  consti 

^^^'  tute  the  Board  of  State  Canvassers — four  of  whom  shall  ij 

a  quorum. 
quorum^^Pres^     Scc.  ?48.    If  a  majoritj'  of  these  officers  shall  be  unabl 
a^t  e*  attends  or  shall  fail  to  attend,  the  President  of  the  Senate,  on  beim 

f^il!!!^ notified  by  the  Secretary  of  State,  shall  attend,  withoiii 

^^civ.  '02,  I  ^jeiay,  and  with  the  officers  attending  shall  form  a  Board. 
Board  to  Scc.  249.  The  Board  when  thus  formed  shall,  uix)n  tk 
men?  of  ^vo/es  certified  copies  of  the  statements  made  by  the  Boards  M 
candidate^and  County  Canvassers,  proceed  to  make  ti  statement  of  tlic 
certify  aame.  ^^jj^jg  number  of  votes  given  at  such  election  for  the  various 
22^*^"  ^^'  '  officers,  and  for  each  of  them  voted  for,  distinguishing  tie 

several  Counties  in  which  they  were  given.     They  shall 

certify  such  statements  to  be  correct,  and  subscribe  the  same 

with  their  proper  names. 

of  deVermiM^  Scc.  260.  They  shall  make  and  subscribe,  on  the  proper 
to°°  Secretary  statement,  a  certificate  of  their  determination,  and  shall 
of  state.        fipiivpr  the  same  to  the  Secretary  of  State. 

^Iv.   '02.    i      Referred  to.— State  v.  Nerland,  7  S.  C,  241. 

Such  certificate  void  when  based  upon  copies  of  statemeDts  of  County  BoKi 
of  Canyassers,  certified  by  one  of  the  Board. — State  v.  Nerland,  7  S.  C,  241. 

Board  de-  i 

Clares  what  Sec.  251.  Upon  such  statements  they  shall  then  procml 
ed,    and    de-  to  determine  and  declare  what  persons  have  been,  bv  tJjt' 

cides  contest-  * 

ed  cases  on  greatest  number  of  votes,  duly  elected  to  such  offices,  or 
'■ either  of  them.     They  shall  have  power,  and  it  is  m«de 

civ     '02     I  .  .  -  I'  7 

228.  '  '  their  duty  as  judicial  officers,  to  decide  all  cases  under  pro- 
test or  contest  that  may  come  before  them  on  appeal  from 
the  decisions  of  the  County  Board. of  Canvassers. 

Board  not  an  inferior  Court ;  a  special  tribunal  to  decide  elections.— Wbip- 
per  V.  Talblrd,  32  S.  C,  1 ;  10  S.  E.,  578.  No  appeal  from.— Ex  Parte  Mackej 
15  S.  C,  322;  Ex  Parte  Whipper.  82  S.  C,  6;  10  8.  E.,  579;  Pettlgrew ' 
Bell,  34  S.  C,  104 ;  State  ex  rel.  Welch  v.  Board  of  Canvassers,  79  S.  C  24?. 
60  S.  E.,  699.  Duties  of.— State  v.  Hayne.  8  S.  C,  367 ;  Ex  Parte  M«fH 
15  S.  C,  335:  Ex  Parte  Elliott,  33  S.  C,  602;  12  S.  E..  423.  Title  to  oB(t 
does  not  depend  upon  their  decision  when  not  contested. — Ex  Parte  Sfflit^- 
18  S.  C,  516.  When  they  decline  to  act  or  arc  equally  divided  on  appeal- 
decision  of  County  Board  stands. — State  v.  Walker,  5  8.  C,  263 ;  Ex  ^«^ 
Elliott,  supra.  But  in  election  of  Senator  their  determination  is  subject  to 
final  decision  of  Senate. — Ex  Parte  Scarborough,  84  8.  C,  13  ;  12  S.  E..  66* 
Minute  irregularity  does  not  invalidate  election. — State  v.  Harman.  Oft<^- 
267 ;  Wright  v.  Board  of  Canvassers,  76  8.  C,  574 ;  57  S.  B.,  536 :  State « 
rel.  Burchmore  v.  Board  of  Canvassers,  78  8.  C,  461 ;  59  8.  E.,  145.    ^o^ 


OF  SOUTH  CAKOLINA.  IM 


A.  D.  1912. 


Coarts  in  elections. — State  y.  Alderman*  1  S.  C.  30 ;  Alexander  ▼.  McKen- 

2  S.  C,  81  ;  Ex  Parte  Carson,  6  S.  C,  117.     Will  not  grant  mandamus 

alter   decision. — State   v.   Bruce,   3   Brev.,   264 ;   Grler   v.    Sbackleford,   3 

^v..  491 ;   State  v.  Sims,  18  S.  C,  461 ;  Ex  Parte  ScarlK>rouffb,  34  8.  Cr 

;  12  S.  E.,  666.     But  will  enforce  ministerial  duty  of  mandamus  where  no 

>eal  lies. — Ex  Parte  Mackey,  15  S.  C,  335.     Mandamus  to  compel  member 

Board  to  act. — State  v.  Jones,  83  S.  C,  432;  65  8.  E.,  444.     Tbe  action 

the  State  Board  of  Canvassers  can  only  be  reviewed  by  the  Courts  under 

■tlorari. — Ex  Parte  Rlirgs,  62  8.  C,  298 ;  29  S.  E.,  646 ;  Segars  v.  Parrott, 

S.  C,  29 ;  31  S.  E.,  683.     The  action  of  the  County  Board  of  Canvassers 

ly  be  reviewed  on  appeal  to  the  State  Board,  and  the  Court  will  not  issue 

writ  of  certiorari  to  review  their  action. — State  ex  rel.  Martin  v.  Moore. 

S.  C,  556 ;  32  8.  E.,  700. 

Sec.  252.     The  Board  shall  have  power  to  adjourn  from  ,^ay  a^^^™ 
Rv  to  day  for  a  term  not  exceeding  fifteen  days.  ^^^  l^^  *'" 

Sec.  253.     In  ease  of  a  contest  of  the  election  of  Governor,     ^^^7^0277 
E  the  Greneral  Assembly,  by  Concurrent  Resolution,  shall  220. 
ntertain  the  same,  the  Senate  and  House  of  Representatives  ^^^^^  q^ 
hall,  each  separately,  proceed  to  hear  and  determine  the  cSStested.^  ^ 
'acts  in  the  case,  so  far  as  they  deem  necessary,  and  decide    ^^^^^   ^^ 
ihereon  who  is  entitled  to  be  declared  elected.    If  the  two^jg'j^gio^^" 
branches  of  the  General  Assembly  come  to  the  same  decision, 
they  shall,  by  Concurrent  Resolution,  declare  who  is  duly 
elected  and  entitled  to  enter  upon  and  exercise  the  office  of 
Governor;  and  such  person  thereupon  shall,  upon  taking 
the  oaths  prescribed  in  the  Constitution  and  the  oath  with 
respect  to   dueling,   be   inducted   into   office.    If   the   two 
branches  of  the  General  Assembly  do  not  come  to  the  same 
decision,  then  an  election  shall  be  called  by  the  Governor, 
to  take  place  in  not  less  than  sixty  nor  more  than  ninety 
days,  at  which  the  qualified  electors  shall  proceed  to  vote  for 
a  suitable  person  to  fill  the  office  of  Governor. 

Sec.  254.    The  Secretary  of  State  shall  record  in  his  office,    secretary  of 
in  a  book  to  be  kept  by  him  for  that  purpose,  each  certified  ^ord^resSit^ 
statement  and  determination  which  shall  be  delivered  to  him  ^^^^^^- 
by  the  Board  of  State  Canvassers,  and  every  dissent  or  pro-  231!'^*  ^^*  ' 
test  that  shall  have  been  delivered  to  him  bv  a  canvasser. 

Sec.  255.  He  shall,  without  delay,  transmit  a  copy,  under  rp^  fumish 
the  seal  of  his  office,  of  such  certified  determination  to  each  de?erm!na1:ion 
person  thereby  declared  to  be  elected,  and  a  like  copy  to  the  Jui^dTiect^^ 
Governor.      ^  "?J  *^  ®**^^'- 


Tbli  certificate  not  tbe  only  eyidence  of  election  to  House  of  Representa-      Civ.   '02,   | 
tlves.    If  refused,  right  to  seat  may  be  shown  otherwise. — State  v.  Hayne,  8  ^  * 
S.  C,  367. 
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Seo.  256.  He  shall  cause  a  copy  of  such  certified  state- 
staTements^ininents  and  determinations  to  be  printed  in  one  or  more  pub- 
poMic^  newifj.^  newspapers  of  this  State. 

dv.  »02,  I     Sec.  267.    He  shall  prepare  a  general  certificate,  under  the 
^^'  seal  of  the  State,  and  attested  by  him  as  Secretary  thereof, 

t?flc"at^e^*of addressed  to  the  House  of  Representatives  of  the  United 
memVe^r*  of  States  in  that  Congress  for  which  any  person  shall  have 
HouTO"f*Rei^bcen  chosen,  of  the  due  election  of  such  person  as  Represen- 
reBentativea.  ^^tive  of  this  State  in  Congress,  and  shall  transmit  the  same 
^civ.  '02,  I  ^  ^^^  gj^j^  House  of  Representatives  at  their  first  meeting. 
To  keep  rec-  Scc.  258.  The  Secretary  of  State  shall  enter  in  a  book  to 
offlcera^  e"ect^ ''^^  '^^P^  ^^  his  office  the  names  of  the  respective  County 

f^ officei's  elected  in  this  State,  specifying  the  Counties  for 

286^*^*  ^^'  "*  which  they  were  severally  elected,  and  their  place  of  resi- 
dence, the  office  for  which  they  were  respectively  dectd. 
and  their  term  of  office. 
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CHAPTER  XI. 

he  Electioii  of  Representatiyes  in  Congress  and  ElectiH:8  of 

President  and  Vice-Ptesident. 

janci-E  1.  Election  of  Representatives  in  Congress. 

iBTicLE  2.  Election  of  Electors  of  President  and  Vice-Pres- 
ident, and  formation  and  proceedings  of  the 
Electoral  College. 

ARTICLE  I. 
.  Election  of  REPBSSENTATiyES  in  Congress. 


lie. 


Sbc. 


261.  Each  District  elects  one  mem- 

ber. 

262.  Congressmen  at  large. 


259.  Bepresent^tlves ;      how      and 
wben  choeen. 

260.  Division   of   State  Into   Con- 
gressional Districts. 

Repreaenta- 

Scction  259.    Representatives  in  the  House  of  Representa-  *  *^Y  *w  h^e  n 
tives  of  the  Congress  of  the  United  States  shall  be  chosen  at  <^^<^^^' 
each  general  election  in  the  several  Congressional  Districts  233  *^*  '^^'  * 
by  the  qualified  voters  thereof.  congression- 

Sec.  280.     The  State  is  divided  into  seven  Congressional  ^^  Digtricts. 
Districts  as  follows :  977? ^'lYo  "; 

The  First  Congressional  District  shall  be  composed  of  the  J^g|'.  ^9^^* 
Counties  of  Charleston,  Berkeley,  Colleton,  Dorchester  and  xxvi,  867. 
Clarendon. 

The  Second  Congressional  District  shall  be  composed  of 
the  Counties  of  Aiken,  Bamberg,  Barnwell,  Beaufort,  Edge- 
field, Saluda  and  Hampton. 

The  Third  Congressional  District  shall  be  composed  of 
the  Counties  of  Pickens,  Oconee,  Anderson,  Abbeville, 
Greenwood  and  Newberry. 

The  Fourth  Congressional  District  shall  be  composed  of 
the  Counties  of  Laurens,  Spartanburg,  Greenville  and 
Union. 

The  Fifth  Congressional  District  shall  be  composed  of  the 
Counties  of  Cherokee,  Chester,  York,  Fairfield,  Kershaw, 
Chesterfield  and  Lancastel*. 
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The  Sixth  Congressional  District  shall  be  composed  of  th( 
Counties  of  Marlboro,  Marion,  Horry,  Darlington,  Flor 
encei,  Williamsburg,  Georgetown  and  Dillon. 

The  Seventh  Congressional  District  shall  be  composed  of 
the  Counties  of  Richland,  Sumter,  Orangeburg,  Lexington. 
Lee  and  Calhoun, 

See  Section  285  ante,  for  proylsions  as  to  separate  Congressional  boxes  a 
border  precincts,  and  Section  240,  separate  reports  by  County  Canvassers. 

trirt^o  e^5     ^^^'  ^®^'    Until  the  next  apportionment  be  made  by  the 

of^coSrSs"  ^^'^Sress  of  the  United  States,  each  of  the  said  Congre?- 

— eiv   '02   jsional  Districts  shall  be  entitled  to  elect  one  member  to  repre- 

238.  sent  this  State  in  the  Congress  of  the  United  States.    After 

such  new  apportionment  by  Congress,  the  General  Assembly 

shall  divide  the  State  into  as  many  Congressional  Districts 

as  the  State  is  entitled  to  members  in  the  House  of  Eepre- 

sentatives. 

Sec.  262.  In  case  the  Congress  of  the  United  States  shall 
by  any  new  apportionment  give  to  this  State  more  than 
seven  members  of  the  House  of  Representatives,  and  the 
General  Assembly  shall  not  be  in  session,  the  Governor  shall, 
by  proclamation,  issue  writs  of  election  for  Congressmen  at 
Large,  one  or  more,  as  the  case  may  be. 


ARTICLE  11. 

Election  of  EiiEcroRS  of  President  and  Vice-Presidext, 
AND  Formation  and  Proceedings  of  the  Electx)ral 
College. 


Sec. 
263. 

264. 

265. 


266. 


267. 


268. 


269. 


Electors '   of     President     and 

Vice-President ;  how  chosen. 
Certified   copies  of  statement 

of  votes  to  be  made,  etc. 

Statement  to  be  delivered  by 

messengers  to   Secretary   of 

State. 
Meeting    of    Board    of    State 

Canvassers. 
Statement   and   determination 

of  Board. 
Certificates    by    Secretary    of 

State ;  messenger. 
Determination   and   certificate 

of  Board  to  be  published. 


Sxc. 

270.  Meeting  of  the  Electors;  pn- 

liminary  organisation. 

271.  Duties  of  Secretary  of  Statr, 

272.  Permanent  organization :  vote 

by  ballot,  etc. 

273.  Certified    lists    of    candidstn 

voted  for,  and  the  vote  for 
each,  to  be  made. 

274.  To  appoint  messengers  to  d^ 

liver    lists ;     when    and  to 
whom. 
276.  Other      duplicate      lists;    to 
,  whom  forwarded  and  deliv- 

ered. 
276.  Compensation  of  Electors. 


OF  SOUTH  CAROLINA.  155 

A.  D.  1912. 


■v 


Section  263.    When  an  election  for  President  and  Vice- 
resident  of  the  United  States  occurs  there  shall  be  elected,  president  and 
J  general  ticket,  as  many  Electors  of  Pi-esident  and  Vice-  dent;  h%w 

resident  as  this  State  shall  be  entitled  to  appoint:  and ^  ^^^' 

ich  elector  in  this  State  shall  have  a  right  to  vote  for  the  239. 
hole  number  of  such  Electors;  and  the  several  persons,  to 
le  number  required  to  be  chosen,  having  the  highest  num- 
er  of  votes  shall  be  declared  and  deemed  duly  appointed 
ilectors. 

Electors  derire  authority  from  Constitution  and  laws  of  United  States; 
heir  title  cannot  be  determined  by  quo  warranto  in  name  of  State. — State  v. 
towen,  8  S.  C,  400. 

Sec.  284.     The  Commissioners  of  Election  of  each  County    certified 

cooles     of 

)hall  make  four  certified  copies  of  the  statement  of  votes  statement   of 

votes  to  be 

given  for  Electors  in  their  County:  one  of  which  copies  made,  etc. 
shall  be  filed  in  the  oiBce  of  the  Clerk  of  the  Countv.  if     civ.  •02»  i 

*  '  240. 

there  be  such  Clerk  duly  qualified  by  law ;  another  of  such 
copies  they  shall  forthwith  transmit  to  the  Governor; 
another  to  the  Secretary  of  State;  and  deliver  the  other  as 
hereinafter  directed. 

Sec.  265.     After  the  final  adjournment  of  the  Commis-    how  returns 
sioners  of  Election  of  each  County,  and  within  the  time  pre-  ^^JJi-ded!*^  ^^^' 
scribed  in  this  Chapter,  the  Chairman  of  said  Board  shall    1910,  xxvi, 
forward,  addressed  to  the  Governor  and  Secretary  of  State,  ®^^- 
one  copy  by  mail  and  one  copy  by  express,  the  returns,  poll 
lists  and  all  papers  appertaining  to  the  election. 

Sec.  266.    The  Board  of  State  Canvassers  shall  meet  at  ^  Meeting  of 

,  Boardof 

the  office  of  the  Secretarv  of  State  within  ten  davs  next  state  can- 


vassers. 


after  such  election,  to  canvass  the  votes  given  for  the  Elec- 
tors  of  President  and  Vice-President ;  and  in  case  all  the  242. 
certified  statements  shall  not  have  been  received  on  that  day, 
the  Board  may  adjourn  from  day  to  day  until  the  same  shall 
have  been  received,  not  exceeding  five  days;  and  if  at  the 
expiration  of  four  days  certified  copies  of  the  statements  of 
the  County  Canvassers  shall  not  have  been  received  from 

any  County,  the  Board  shall  proceed  to  canvass  upon  such 

of  the  said  statements  as  shall  have  been  received. 
Sec.  267.    The  Board  shall  proceed,  in  making  a  state-  and^^'dlt^rmi- 

ment  of  all  the  votes,  and  determining  and  certifying  the^aj^.^^"   ®' 

persons  elected,  in  the  manner  prescribed  by  law  in  relation  — ^^^   .^^   . 

to  the  election  of  other  officers.  243. 
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Seo.  268.    The  Secretary  of  State  shall,  without  delay 
by  ^secr^ary  cause  a  copy,  Under  the  seal  of  his  office,  of  the  certified 
Senger!*"  ***"  determination  of  the  Board  to  be  delivered  to  each  of  the 
dv.  *02,  I  persons  therein  declared  to  be  elected ;  and  for  that  purpose 
^^^'  he  may  employ  such  and  so  many  messengers  as  he  shall 

deem  necessary.  The  messengers  so  employed  shall  receive 
for  their  compensation  twelve  cents  per  mile  for  traveling. 
to  be  audited  by  the  Comptroller-General  upon  the  certifi- 
cate of  the  Secretary  of  State, 
tion  and"cer-  Sec.  269.  The  determination  and  certificate  of  the  Board 
Board*  tV  £e  in  relation  to  the  choice  of  the  Electors  shall  be  published  in 

published. ^j^^  same  manner  as  provided  in  relation  to  the  certificates  of 

^^civ.  '02,  I  ^j^^  election  of  other  officers. 

Meeting  of     Sec.  270.    The  Electors  of  President  and  Vice-President 
Preifminary  shall  couvcue  at  the  Capital,  in  some  convenient  place,  on 
organization,  ^j^^  sccond  Monday  in  January  next  after  their  election ;  and 
246^*^*  ^^'  '  those  of  them  who  shall  be  assembled  at  11  o'clock  in  the 
forenoon  of  that  day  shall,  inmiediately  after  that  hour, 
proceed  to  a  preliminary  organization  and  make  such  pre- 
liminary arrangements  as  may  be  necessary  for  permanent 
organization  and  the  casting  of  the  electoral  vote  of  the 
State. 
Duties  of     Sec.  271.    The  Secretary  of  State  shall  prepare  three  lists 
state!**^^    ^'  of  the  names  of  the  Electors,  procure  to  the  same  the  signa- 
civ.  '02,  fture  of  the  Governor,  affix  thereto  the  seal  of  the  State,  and 
^^^'  deliver  them,  thus  signed  and  sealed,  to  the  President  of  the 

College  of  Electors  on  the  said  second  Monday  in  January. 

Permanent     ^^'  ^''^'     ^^  ^^®  ^^^^  sccoud  Monday  in  January,  at  Ti 
?ofe  °b?'*bai-  o'clock  M.,  the  Electors  shall  meet  at  some  convenient  place 
lot,  etc.         nfc  i\^Q  capital  and  effect  a  permanent  organization  by  the 
civ.  '02,  I  election  of  a  President  and  Secretary  from  their  own  body, 
proceed  to  fill  by  ballot  and  by  plurality  of  votes  all  vacan- 
cies in  the  Electoral  College  occasioned  by  the  death,  refusal 
to  serve,  or  neglect  to  attend  at  that  hour,  of  any  Elector,  or 
occasioned  by  an  equal  number  of  votes  having  been  given 
for  two  or  more  candidates  for  Presidential  Electors,  and 
then  and  there  vote  by  ballot  for  President  and  Vice-Presi- 
dent, one  of  whom  at  least  shall  not  be  an  inhabitant  of  the 
same  State  with  themselves.    They  shall  name  in  their  bal- 
lots the  persons  voted  for  as  President,  and,  in  distinct  bal- 
lots, the  persons  voted  for  as  Vice-President. 
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Sec.  273.     They  shall  make  distinct  lists  of  all  persons 
oted  for  as  President,  and  of  all  persons  voted  for  as  Vice-  of  ^candidates 
^residenti,  and  of  the  number  of  votes  for  each,  which  lists  the  vote  *  or 
hey  shall  sign  and  certify;  and,  after  annexing  thereto  one  made, 
if  the  lists  received  from  the  Secretary  oi  State,  they  shall     civ.  *02,  i 
eal  up  the  same,  certifying  thereon  that  lists  of  the  votes 
rf  this  State  for  President  and  Vice-President  are  contained 
herein. 

Sec.  274.     The  Electors  shall  then,  by  writing,  under  their     To  appoint 
lands,  or  under  the  hands  of  a  majority  of  them,  appoint  a  Suvcr^*ii8t8*; 
person  to  take  charge  of  the  lists  so  sealed  up,  who  shall  whom. "° 
ieliver  the  same  to  the  President  of  the  Senate  of  the  Con-     civ.  '02,  1 
gress  of  the  United  States,  at  the  seat  of  government,  before 
the  second  Wednesday  in  February  then  next  ensuing. 

In  case  there  shall  be  no  President  of  the  Senate  at  the 
seat  of  government  on  the  arrival  of  the  person  entrusted 
with  the  lists  of  the  votes  of  the  Electors,  then  such  person 
is  required  to  deliver  the  lists  of  the  votes  in  his  custody  into 
the  office  of  the  Secretary  of  State  of  the  United  States. 

Sec.  275.    The  Electors    are    also    required    to    forward  ca^e^^usta^^to 
forthwith,  by  the  postoffice,  to  the  President  of  the  Senate  ^^^^^d  a'n  d 
of  the  United  States,  at  the  seat  of  government,  and  to  delivered. 
deliver  forthwith  to  the  Judge  of  the  United  States  for  the  25^/^-  '<^2,  I 
District  of  South  Carolina,  and  to  the  Secretary  of  State, 
to  be  filed  in  his  office,  similar  lists  signed,  annexed,  sealed 
up,  and  certified  in  the  manner  aforesaid. 

Sec.  276.    Every  Elector  of  this  State  for  the  election  of  a  tion^'Sr^Eie?.' 

President  and  Vice-President  of  the  United  States  who  shall  ]^ 

attend  at  any  election  of  those  officers,  and  give  his  vote  at ^  ^g^-  J^§: 

the  time  and  place  appointed  by  law,  shall  be  entitled  to  Jf ||'  j  ^v"' 

receive  for  his  attendance  at  such  election  and  for  traveling 

to  and  from  his  place  of  residence  by  the  most  usual  route, 

the  same  sum  as  shall  at  the  time  be  allowed  bv  law  to  mem- 

bers  of  the  General  Assembly   for  their  attendance   and 

travel,  to  be  paid  in  like  manner. 
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CHAPTER  XII. 

Election  of  County  Officers. 


Sec. 

277.  Generfil    election    for    County 
officers ;  when  held. 


Sec. 
278.  Vac&ncleB  In   County   office 
how  filled. 


General     Section  277.    There  shall  be  a  general  election  for  the  fol- 

election     'or-.^^^^  •  r^  n  •  i' 

Coanty  offl- lowmg  County  officers,  to  wit:     County  Supervisors  and 

held.' County  Superintendents  of  Education  held  in  each  CoimtTj 

civ.  '02,  I  at  every  general  election  for  members  of  the  House  of  Rep- 
resentatives, except  in  those  Counties  in  which  the  term  of 
'  office  of  the  County  Superintendent  of  Education  and 
County  Supervisor  is  four  years;  and  for  the  election  of 
Sheriff,  Coroner  and  Clerk  of  the  Court  of  Common  PleaN  ] 
at  every  alternate  general  election,  reckoning  from  the  year 
one  thousand  eight  hundred  and  eighty-eight,  except  as  to 
the  Counties  of  Berkeley  and  Cherokee,  and  except  for 
Sheriff  and  Coroner  in  Hampton  County. 

The  Probate  Judge  in  every  County,  and  the  Clerk  of 
Court  in  Berkeley  and  Cherokee  Counties,  and  the  Sheriff 
and  Coroner  in  Berkeley,  Cherokee  and  Hampton  Countie?, 
shall  be  elected  at  every  alternate  general  election,  reckoning 
from  the  year  one  thousand  eight  hundred  and  ninety. 

Clerk  Is  a  State  officer  within  meaning  of  Constitution,  Art.  XIV,  Sec.  10; 
and  his  term  Is  limited  to  next  general  election. — ^Williams  v.  Ostendorf,  MS. 
Dec.,  1877 ;  State  v.  Sims,  18  S.  C,  463. 

So  Is  School  Commissioner  (now  County  Superintendent  of  Education),  and 
his  term  Is  so  Umlted. — Pettlgrew  v.  Bell,  34  S.  C,  104 ;  12  S.  E.,  1023. 

Vacancy  In     Scc.  278.     In  the  event  of  a  vacancv  at  anv  time  in  anv  of 

County       offl-  •  *  * 

fined'  ^^^ ^^^  offices  of  any  County  of  the  State,  whether  from  death, 
— —^ — ,,  ■ ,  resignation,  disqualification,  refusal  or  neglect  to  qualify  of 
254.  '     the  person  elected  or  appointed  thereto,  expiration  of  the 

term  of  office,  removal  from  the  County  or  from  any  other 
cause,  the  Governor  shall  have  full  power  to  appoint  some 
suitable  person,  who  shall  be  an  elector  of  the  County,  and. 
upon  duly  qualifying  according  to  law,  shall  be  entitled  to 
enter  upon  and  hold  the  office  to  which  he  has  been  appointed 
if  it  be  an  elective  oflBice,  until  the  next  general  election, 
when  an  election  shall  be  held  to  fill  the  unexpired  term, 
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Qd  the  officer  so  appointed  or  elected  shall  hold  said  office 
)r  the  term  of  said  election  or  appointment,  and  until  his 
Accessor  shall  qualify;  and  if  it  be  an  office  which  was  filled 
riginally  by  appointment,  until  the  adjournment  of  the 
reneral  Assembly  at  the  regular  session  next  after  such 
ppointment ;  and  shall  be  subject  to  all  the  duties  and  liabil- 
ties  incident  to  said  office  during  the  term  of  his  service 
herein. 

Legislature  may  provide  to  fill  vacancy  In  Clerk's  office  by  election. — Reister 
.  Hempbill,  2  B.  C.»  325. 

The  Governor  cannot  so  flll  a  vacancy  in  the  offce  of  Judge  of  Probate, 
rhere  the  unexpired  term  exceeds  one  year. — ^Whitmire  v.  Langaton,  11  S.  C, 

81, 


A.  D.  1912. 

^  * 


160 


CIVIL  CODE 


A.  D.  1912. 


CHAPTER  XIIL 

Primaiy  Electi<ni8. 


Bac. 


279.  Primary  Elections;  how  con- 

ducted, appointment  of  man- 
agers, oaths. 

280.  Duties  of  Managers. 


Sec. 


831. 


281.  Returns ;  how  made  and  wbf^ 
filed. 

282.  Candidates  may  appolst 
watchers  In  certain  Cons- 
ties. 

Certtorari  to  review  action  of  Executive  Committee  in  municipal  eiectioDs  — 
Holt  V.  Executive  Committee,  79  8.  C,  268 ;  60  8.  E.,  659.  | 

Certiorari  to  review  action  of  County  Executive  Committee. — ^Moore  t 
Griflin,  81  8.  C,  893  ;  62  8.  E.,  545. 

For  violation  of  primary  laws,  see  Criminal  Code,  H  853  to  360  and  |3€r<. 

Regulation  Section  279.  Every  political  primary  election  held  by  any 
election™ ^^'^^P^'i^ic*^^  party,  organization,  or  association,  for  the  purpose 
1906,  XXIV,  ^^  choosing  candidates  for  office,  or  the  election  of  delegates 
to  conventions,  shall  be  presided  over  and  conducted  in  the 
manner  prescribed  by  the  Constitution  and  Rules  of  the 
political  party.),  organization  or  association  holding  such 
primary  electidn  by  managers  selected  in  the  manner  pre- 
scribed by  such  Constitution  and  Sules.  Such  manasfers 
shall,  before  entering  upon  the  discharge  of  their  dutie% 
Oath  of  man-  ^^ch  take  and  subscribe  an  oath  that  he  will  fairly,  impar- 
tially and  honestly  conduct  the  same  according  to  the  pn>- 
visions  of  this  Article  and  the  Constitution  and  Rules  of 
such  party,  organization  or  association.  Should  one  or  more 
of  the  managers  appointed  to  hold  such  election  fail  to 
appear  on  the  day  of  election,  the  remaining  manager  or 
managers  shall  appoint  others  in  their  stead  and  administer 
to  them  the  oath  herein  prescribed.  The  managers  shall  take 
the  oath  herein  prescribed  before  a  notary  public  or  other 
officer  authorized  to  administer  oaths ;  but  if  no  such  officer 
can  be  conveniently  had,  the  managers  may  administer  the 
oath  to  each  other.  Such  oaths  shall,  after  lieing  subscribed 
by  the  managers,  be  filed  in  the  office  of  Clerk  of  Court  for 
the  County  in  which  such  election  shall  be  held,  within  fi« 
days  after  such  election. 

Filing  statement  of  expenses. — ^Moore  y.  Griffin,  81  S.  C*,  298 ;  62  S.  E.,  $45. 

^ " *?  ^ '     Sec.  280.    Before  any  ballots  are  received  at  such  election. 

managers.  *' 

z: and  inmiediately  before  opening  the  polls,  such  managers 


agers. 


Oatbs  to  be 
filed. 
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Oath  of  TOt- 


ill  open  each  ballot  box  to  be  used  in  such  election,  and 
bibit  the  same  publicly,  to  show  that  there  are  no  ballots 
such  box.  They  shall  then  close  and  lock  or  seal  up  such 
X,  except  the  opening  to  receive  the  ballots,  and  shall  not 
ain  open  the  same  until  the  close  of  the  election.  They  Pou  iiit. 
all  keep  a  poll  list,  with  the  name  of  each  voter  voting  in 
ch  elections,  and  shall  before  receiving  any  ballot  admin- 
£r  to  the  voter  an  oath  that  he  is  diily  qualified  to  vote, 
cording  to  the  Constitution  and  Rules  of  the  party,  and  eni.' 
at  he  has  not  voted  before  in  such  election;  and  at  the 
ose  of  the  election  they  shall  proceed,  publicly,  to  count 
le  votes  and  declare  the  result ;  they  shall  certify  the  result  the  resait 
:  siich  election,  and  transmit  such  certificate,  with  the  poll 
5t,  ballots,  and  all  other  papers  relating  to  such  election, 
ithin  the  time  prescribed  and  to  the  person  or  persons 
esignated  by  the  Constitution  and  Rules  of  the  party, 
rganization  or  association  holding  such  election. 
Sec.  281.     Every  such  primary  election  shall  be  held  at    ^^^  ^^^^ 

he  time  and  place,  and  under  the  regulations  prescribed  by jjj 

he  Constitution  and  Rules  of  the  party,  organization  or 

ssociation  holding  the  same,  and  the  returns  shall  be  made 

nd  the  result  declared  as  prescribed  by  such  Constitution 

nd  Rules,  but  the  returns  of  the  manager,  with  the  poll  lists,  m^^™  *' 

hall  be  filed  in  the  office  of  the  Clerk  of  Court  for  the 

bounty  in  which  such  election  is  held,  within  four  days  after 

he  final  declaration  of  the  result  thereof,  and  shall  remain 

here  for  public  inspection. 

The  decisions  of  the  State  Executive  Committee  of  the  Democratic  party 
■  to  the  ralidlty  of  a  primary  election  are  quasi  judicial,  and  reviewable  by 
le  Coarts  under  the  writ  of  certiorari. — Ex  Parte  Sanders,  63  S.  C,  478 ;  31 
.  E.,  290.  The  mles  of  the  Democratic  party  as  to  primary  elections  are 
onddered  in  same  case. 

Sec.  282.    Candidates  in  all  Counties  in  which  there  is  a      candidates 
ity  containing  twenty  thousand  inhabitants  or  more  shall  cities  shaii 

hflve  the  rlsht 

lave  the  right  to  appoint  a  watcher  at  each  polling  placet©  appoint 
0  look  after  the  interest  of  such  candidates.    And  in  all  ^"  ^  ® 


ions     Y  VTTT 

nties  of  twenty  thousand  inhabitants  or  more  there  shall  be  9 ;  i908,xxv| 
»  party  registration  of  voters  under  regulations  to  be  pre- 
scribed by  the  rules  of  the  respective  party :  Provided^  That 
in  Counties  containing  a  city  of  forty  thousand  inhabitants 
or  more  the  following  provisions  shall  obtain  from  all 
primaries,  State,  County  and  municipal :  each  voter  in  any 

11--C. 
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primary  election  must  be  of  the  age  prescribed  by  the  n 
of  the  party,  and  must  have  been  a  resident  of  the  State! 
one  year  and  in  the  County  in  which  he  offers  to  vote 
sixty  days  next  preceding  such  primary ;  and  he  must  w 
been  duly  registered  in  the  party  registration  of  voi^ 
under  the  regulations  prescribed  by  the  rules  of  the  pju 
at  least  sixty  days  before  the  holding  of  such  primary  el 
tion,  on  a  club  roll  which  shall  have  been  dulv  filed  as  hel 

nuS^register'  inafter  provided  for.  No  person  shall  be  registered  upr-ii 
club  list  or  club  roll  except  upon  his  written  applicatii 
signed  by  himself  and  witnessed  by  at  least  one  witne 
who  shall  subscribe  his  name  as  such  and  residence,  the  s^ 
applicant  setting  out  his  residence  by  street,  number  ai 
ward  (where  these  designations  exist),  and  the  said  appl 
cations  shall  be  carefully  preserved  as  vouchers  for  the  m 
rectness  of  the  entries  until  filed  in  the  office  of  the  Counl 
Auditor,  as  hereinafter  provided.  It  shall  be  the  duty  \ 
the  President  and  Secretary,  and  of  either  or  both  of  thei 
of  every  party  club  or  similar  organization  in  such  Counts 
as  aforesaid,  to  file  in  the  office  of  the  Countv  Auditor  <i 
the  County,  sixty  days  before  the  date  of  every  prima: 

filed  with  election  in  such  party,  the  Club  List  or  Club  Boll  of  re^ii 

ton"  ^  "  tered  members  of  such  club  or  other  similar  organizatiot 
arranged  alphabetically  and  numbered  consecutively,  certi 
fied  under  the  hands  of  said  officers,  giving  place  of  ^t^i 
dence^  indicating  street  and  number  of  the  street  in  citie 
or  other  localities  where  street  numbering  is  generall; 
employed,  and  such  certified  Lists  or  Rolls  shall  remain « 
said  office  under  the  care  and  custody  of  the  County  Audiio 
subject  at  all  times  during  the  usual  hours  when  the  sai( 
office  may  be  open  to  public  inspection,  examination  ant 
copying  by  interested  parties,  subject  only  to  such  restric 
tions  as  may  be  necessary  to  the  preservation  and  safe 
guarding  of  the  same ;  and  it  shall  be  the  duty  of  the  Counts 
Auditor,  on  demand,  upon  payment  of  his  fees  in  advaiv^ 
not  exceeding  the  sum  of  one  (1)  cent  for  every  name,  wiiJ 
ADditor^^^  appropriate  date,  to  furnish  within  the  space  of  five  (M 

to  f^n  r  n  1 8  h  (Jays  after  such  demand  a  copy  or  copies  of  any  one  or  m^K 
of  said  certified  Lists  or  Rolls;  and  the  said  original  certi- 
fied Lists  or  Rolls  so  filed  as  aforesaid,  shall  remain  until 
called  for  and  receipted  for  by  the  proper  representative  of 
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County  or  Municipal  Executive  Committee,  who  shall 
hdraw  the  same  not  sooner  than  the  dav  before  the  said 
mary,  as  to  Lists  or  Rolls  of  city  clubs,  or  three  (3)  days 
ore  as  to  other  clubs.  The  dub  Bolls  which  have  been 
Sled  shall  constitute  the  registration  lists  at  the  respective 
^cincts  in  all  primary  elections.  No  name  shall  be  added 
said  Lists  or  Kolls  after  they  have  been  so  filed  with  the 
ditor,  nor  shall -further  registration  or  registration  certifi- 
e  be  required  as  4  prerequisite  to  voting  at  any  primary. 
the  same  time  and  place  the  said  President  and  Secretary, 
her  or  both  of  them,  shall  file,  together  with  the  said 
ub  Lists  or  Rolls,  the  written  applications  for  membership 
reinbefore  mentioned ;  and  these  applications  shall  be  pre- 
rved  as  permanent  records  in  the  said  Auditor's  office  for 
e  space  of  one  year  after  filing  of  same,  subject  to  the  same 
x>Tisions  for  examination  by  interested  parties  as  apply 
>  the  Club  Rolls.  The  said  Club  Lists  or  Club  Rolls  shall 
e  published  by  the  Chairman  of  the  Executive  Committee 
f  the  respective  party,  at  least  thirty  (30)  days  before  the 
ate  set  for  the  primary  in  a  daily  newspaper  published  in 
le  County  where  such  election  is  to  be  held,  and  such  publi-  offl^r"?o*per- 
ition  shall  be  at  the  expense  of  the  Executive  Committee,  'o^™  ^*"  ^y 
ounty  or  municipal.  No  person  shall  be  qualified  to  vote  meaner, 
t  said  primary  unless  his  name  appear  on  the  said  Club 
asts  or  Club  Rolls  so  filed  as  aforesaid,  and  then  only  at 
he  polling  place  appropriate  imder  the  rules  of  the  party  to 
ud  registered  residence. 
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TITLE  III. 

OF   THE    ASSESSMENT    AND    COLLECrTION   01 

TAXES. 

Chapter  XIV.  The  Assessment  of  Tames. 
Chafteb    XV.  The  CoUecUon  of  Taxes. 


CHAPTER  XIV. 

Hie  Assessment  of  Taxes. 

Abucle  1.  Subjects  and  lien  of  taxes. 

Article  2.  Definition  of  terms. 

Article  8.  Property  exempt  from  taxation. 

Article  4.  General  rules  as  to  the  return  and  assessment 

of  property. 

Article  5.  Special  provisions  as  to  returns  of  merchaDts. 

manufacturers  and  pawnbrokers,  aod 
respecting  mines  and  mining  claims. 

Article  6.  Special  rules  as  to  returns  and  assessment  of 

railroad,  express,  telegraph  and  insurance 
companies,  and  provisions  as  to  other  cor- 
porations. 

Article  7.  Special  rules  as  to  the  assessment  of  property 

returnable  for  taxation  by  persons,  firms  or 
corporations  engaged  in  textile  industries, 
and  canals  providing  power  for  rent  or  hire, 
and  cotton  seed  oil  companies  and  fertilizer 
companies. 

Article  8.  Special  rules  as  to  banks  and  bank  stock  and 

unincorporated  bankers  and  banking  asso- 
ciations. 

Article  9.  Tax  on  Incomes ;  special  rules  for. 

Article  10.  Certain  corporations  to  make  annual  reports 

and  pay  annual  license  fee.  i 

Article  11.  Proceedings  on  default  of  return  and  penalties 

therefor ;  valuation  of  property  for  taxation. 
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jmcLB  12.  The  County  Auditor;  appointment,  tenure  of 

ofSce  and  general  powers  and  duties. 

lRticle  13.  Boards  of  Assessors  and  Boards  of  Equaliza- 
tion and  their  functions. 


ARTICLE  L 
Subjects  and  Lien  of  Taxes. 


283.  PoU  tax ;  who  liable  for. 

284.  What  property  is  taxable. 

285.  Who  liable  for  taxes  on  real 

estate. 

286.  Personal     property     held     In 

trust  or  charge  for  others* 
who  liable  for  taxes  on. 


Sbc. 

287.  Taxes  a  debt  dne  the  State, 

and  a   first  Hen  apon  pro- 
erty  taxed ;  how  enforced. 

288.  Enforcement    of  Hen  on  realty. 

289.  Collection     of     tax     to    pay 

Township   Bonds  in   aid  of 
railroads. 


Section  283.     There  shall  be  assessed  on  all  taxable  polls ^^o^\ i aVi e 

m  this  State  an  annual  tax  of  one  dollar  on  each  poll,  the  ^ 

proceeds  of  which  tax  shall  be  applied  solely  to  educational  259^!^*  1 9^6  9, 
purposes.    All  males  between  the  ages  of  twenty -one  and  ^^^^*  ''''• 
sixty  years,  except  those  incapable  of  earning  a  support 
from  being  maimed  or  from  any  other  cause,  shall  be  deemed 
taxable  polls. 

Poll  tax  constitutional,  bnt  limited  to  nse  for  educational  purposes. — State 
T.  Cohb.  8  8.  C,  128. 

Sec.  284.    All  real  and  personal  property  in  this  State,  e^tT^V  tlSl 

and  personal  property  of  residents  of  this  State  which  may  ^ 

be  kept  or  used  temporarily  out  of  the  State,  with  the  inten-  260!*^'  ^^'  ' 
tion  of  bringing  the  same  into  the  State,  or  which  has  been 
sent  out  of  the  State  for  sale  and  not  yet  sold :  all  moneys, 
credits,  investments  in  bonds,  stocks,  joint  stock  companies 
or  otherwise,  of  parties  residents  in  this  State  shall  be  sub- 
ject to  taxation. 

Penooal  property  taxable  where  found. — Jenkins  v.  Charleston,  5  S.  C, 
400.  GeneraUy. — State  v.  Charleston,  I  MUl,  86;  Bubow  v.  City  Council. 
1  N.  &  HcC.  527 ;  Hayne  y.  DeLiesseUne,  8  McC,  374. 

Sec.  285.    Every  person  shall  be  liable  to  pay  taxes  and     who  uabie 
assessments  on  the  real  estate  of  which  he  or  she  may  stand  real  Sute.  ^° 
seized  in  fee  or  for  life,  by  courtesy,  in  dower,  as  husband     civ.  '02.  i 
in  right  of  his  wife,  or  may  have  the  care  of  as  guardian,  ^^^' 
executor,  trustee  or  conmiittee. 
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Sec  286.  All  executors^  administrators,  guardians,  tru^ 
property  °he?d  tees,  receivers,  officers,  husbands,  fathers,  mothers,  agents  d 
Aa*rg%  fSr factors  shall  be  personally  liable  for  the  taxes  on  all  petj 
fia^bTre'f  orsonal  property  which  they  are  required,  respectively,  to  lim 

-^^fi-2^i for  taxation  by  the  provisions  of  this  Chapter,  and  which 

^^civ.  '02,  I  ^^g  j^  ^i^^j^  possession  at  the  time  when  the  return  thereof 

for  taxation  shall  have  been  made  by  themselves  or  the 
County  Auditors,  and  may  retain  in  their  hands  a  sufficienf 
amount  of  the  property,  or  proceeds  thereof,  to  pay  suchi 
taxes  for  the  entire  year ;  and  the  County  Treasurer  may  col- 
lect such  taxes  by  any  and  all  the  means  provided  by  Chapter 
XV,  either  of  the  principal  or  beneficiary,  or  of  the  persons 
so  acting  as  executor,  administrator,  guardian,  trustee  J 
husband,  father,  mother,  agent  or  factor,  receiver  or  officer. 
d^*Sesute*  ^^'  ^'^'  ^^^  taxes,  assessments  and  penalties  legally 
and  a  first  assessed  shall  be  considered  and  held  as  a  debt  pavable  to 

llenupoD  '^'- 

?ax^^  *how*^^®  State  by  a  party  against  whom  the  same  shall  be 
enforced.  charged ;  and  such  taxes,  assessments  and  penalties  shall  be 
^civ.  '02.  la  first  lien  in  all  cases  whatsoever  upon  the  property  taxed: 
the  lien  to  attach  at  the  beginning  of  the  fiscal  year  during 
which  the  tax  is  levied;  and  such  taxes  shall  be  first  paid 
out  of  the  assets  of  any  estate  of  deceased  persons,  or  held 
in  trust  as  assignee  or  trustee,  as  aforesaid,  or  proceeds  of 
any  property  held  on  execution  or  attachment;  and  the 
County  Treasurer  may  enforce  the  said  lien  by  execution 
against  the  said  property ;  or,  if  it  cannot  be  levied  on,  he 
may  proceed  by  action  at  law  against  the  person  holding 
said  property. 

When  any  real  estate  shall  be  sold  under  any  writ,  order 
of  proceedings  in  any  Court,  the  Court  shall,  on  motion  of 
any  person  interested  in  such  real  estate,  or  m  the  purchase 
or  proceeds  of  the  sale  thereof,  order  aU  taxes,  assessments 
and  penalties  charged  thereon  to  be  paid  out  of  the  proceeds 
of  such  sale  as  a  lien  prior  to  all  others. 

Liens,  as  preferred. — State  v.  AHen,  2  Bay,  244.  Maat  be  expressly  made 
so  by  the  law  or  arise  by  necessary  implication. — Barker  y.  Smith,  10  S.  C. 
226.  Continues  as  long  as  Statute  provides. — lb.  It  Is  not  given  priority 
over  previously  attached  Inchoate  right  of  dower. — Shell  v.  Duncan,  31  8.  C. 
647 ;  10  8.  E.,  3S0. 

Executions,  as  to,  Section  is  unconstitutional. — State  v.  Allen,  2  McC.,  5^; 
State  V.  Columbia,  6  8.  C,  11.  It  was  held  under  certain  tax  acts  that  the 
personalty  must  be  exhausted  before  land  can  be  sold. — Ebangh  v.  IfulUnaz. 
84  8.  C,  364 ;  13  8.  E.,  613 ;  Curtis  v.  Renneker,  34  S.  C,  468 ;  13  8.  E..  e64. 
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ler  later  Acts  it   has  been  held  that  the  omlsaloii  to  exhaust  the  per-  ^ 

lUy  does  not  affect  the  purchaser's  title. 

aterstate  B.  A  L.  Ass'n  t.  Waters,  50  S.  C,  450 ;  27  8.  E.,  948. 

tec.  288.    That  all  real  property  returned  delinquent  by   Enforcement 

unty  Treasurers,  upon  which  the  taxes  shall  not  be  paid  realty. 

distress  or  sale  of  personal  property,  or  otherwise,  shall  1902.  xxiii, 
seized  and  sold  as  provided  by  law.    The  distress  and  sale 
personal  property  shall  not  be  a  condition  precedent  to 
izure  and  sale  of  any  real  property  hereunder. 

$ee  Johnson  v.  Jones,  72  8.  C.  288 ;  51  8.  E.,  805,  as  to  necessity  for  sale 
penonal  property  In  1876. 

Sec.  289.     No  Board   of  Township  Commissioners,  nor   collection  of 
9unty  Board  of  Commissioners,  nor  any  other  officer  or  t  o  w  n^s  "LI  p 
Beers,  shall  assess  or  levy,  and  no  County  Treasurer  nor  K"aw  of"niii- 
her  officer  or  officers  shall  collect  any  tax  for  the  payment  ft^"  ^^ 
\  township  bonds,  or  the  coupons  thereof,  issued  in  the  aid     civ.  '02,  i 
f  a  railroad :     Provided^  This  Section  shall  not  apply  to  ^^* 
bose  bonds  issued  in  the  aid  of  railroads  that  have  been 
ompleted  and  finished  through  such  townships  as  have 
ssued  such  bonds,  nor  until  such  road  or  portion  thereof 
hall  have  been  accepted  by  the  Railroad  Commissioners: 
Woided^  further^  That  the  provisions  of  this  Section  shall 
ot  apply  to  Newberry  County  or  any  part  thereof. 


•    ARTICLE  II. 
Definition  of  Tebms. 

Bbc.  290.  Meaning  of  words,  terms  and  phrases. 

Section  290.    The  phrase  ^^real  property,"  as  used  in  this  DeiiniHon  of 

^apter,  shall  be  held  to  mean  and  include  not  only  land,  ^"°"'    

ntv,  town  and  village  lots,  but  all  structures  and  other  265.  ^'  * 
hings  therein  contained  or  annexed  or  attached  thereto 
i^hich  pass  to  the  vendee  by  the  conveyance  of  the  land  or 
iot  The  phrase  "personal  property,"  as  used  in  this  Chap- 
ter, shall  be  held  to  mean  and  include  all  things,  other  than 
real  estate,  which  have  any  pecuniary  value,  and  moneys, 
credits,  investments  in  bonds,  stocks,  joint  stock  companies 
or  otherwise.  The  term  "moneys"  or  "money"  as  used  in 
this  Chapter,  shall  be  held  to  mean  and  include  gold,  silver 
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and  other  coiix,  bank  bills  and  other  biUs  or  notes  authorizec 
to  be  circulated  as  money,  whether  in  possession    or  <n 
deposit  subject  to  the  draft  of  the  depositor  or  person  hati 
ing  the  beneficial  interest  therein  on  demand.     The  terri 
"credits,"  as  used  in  this  Chapter,  shall  be  held  to  mean  thi 
remainder  due,  or  to  become  due,  to  a  party,  after  deducting 
from  the  amount  of  all  legal  debts,  claims  and  demands  u\ 
his  favor,  the  amount  of  all  legal  debts  and  demands  against 
him,  whether  such  demands  be  payable  in  money,  labor  or 
other  valuable  things.    But,  in  ascertaining  such  remainder, 
no  deduction  shall  be  made  for  any  obligation  to  any  jnutu&l 
insurance  company,  given  for  insurance,  nor  any  subscrip- 
tion to  the  capital  stock  of  any  joint  stock  company,  nor  of 
any  taxes  assessed  against  the  party,  nor  of  any  subscription 
to  any  religious,  scientific,  literary  or  charitable  purpose, 
nor  of  any  acknowledgment  of  a  liability  not  founded  on  a 
legal  and  valuable  consideration,  nor  any  more  of  any  joint 
liability  with  others  than  the  party  honestly  believes  he  will 
be  compelled  to  pay,  nor  any  contingent 'liability,  nor  of  any 
acknowledgment  of  debt  or  liability  made  for  the  purpose 
of  diminishing  the  amount  of  credit  to  be  returned  for  tax- 
ation.   The  phrase  "investment  in  bonds,"  as  used  in  this 
Chapter,  shall  be  held  to  mean  all  investments  of  monej'  or 
means  in  bonds  of  whatsoever  kind,  whether  issued  by  the 
government  of  the  United  States,  or  of  this  or  any  other 
State  or  Territory  of  the  United  States,  or  any  foreign 
government,  or  any  County,  city,  town  or  other  municipality, 
or  by  any  corporation  or  company  of  this  or  any  other  State 
or  country.    The  phrase  "investments  in  stocks,"  as  used  in 
this  Chapter,  shall  be  held  to  mean  and  include  all  invest- 
ments of  money  or  means  in  the  evidences  of  indebtedness, 
other  than  bonds  or  bills  designed  to  circulate  as  money, 
issued  by  any  government  or  municipality,  and  shares  of  the 
capital  of  any  corporation,  company  or  association,  and 
every  interest  in  any  such  shares  or  portion  thereof;  also 
all  interests  or  shares  in  ships,  boats  or  other  vessels  used  or 
designed  to  be  used  exclusively  or  partially  in  navigating 
the  waters  within  or  bordering  on  this  State,  whether  such 
ship,  boat,  or  vessel  be  within  the  jurisdiction  of  this  State 
or  not,  and  whether  such  vessel  be  registered  or  licensed  at 
any  Collector's  oflSce  in  this  State  or  not.    The  word  "oath," 
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(  used  in  this  Chapter,  shall  be  held  to  mean  and  include 
1  affirmation  duly  made.  The  words  "person"  and  "party,'' 
ad  other  word  or  words  importing  the  singular  number 
3  used  in  this  Chapter,  shall  be  held  to  include  firms,  com- 
anies,  associations  and  corporations;  and  all  words  in  the 
lural  number  shall  apply  to  single  individuals,  in  all  cases 
1  which  the  spirit  and  intent  of  this  Chapter  require  it. 
Ill  words  in  this  Chapter  importing  the  masculine  gender 
hall  apply  to  females  also;  and  all  words  in  this  Chapter 
mporting  the  present  tense  shall  apply  to  the  future  also. 


ARTICLE  III. 
Property  Exempt  from  Taxation. 

Ssc.  291.  Exemptlonfl  from  taxes. 

Section  291.    The   following  property   shall  be  exempt    EzempttoM 

.* A         A'         J.         'A  *  from  taxes. 

from  taxation,  to  wit:  1 

1st  All  public  schools  and  the  grounds  actually  occupied  266.*^' 
by  them,  not  exceeding  in  any  case  three  acres. 

2d.  All  houses  used  exclusively  for  public  worship,  the 
books  and  furniture  therein,  and  the  ground  actually  occu- 
pied by  them,  not  exceeding  in  any  case  two  acres,  and  the 
parsonage  and  lot  on  which  it  is  situate,  so  long  as  no  income 
is  derived  therefrom. 

3d.  All  incorporated  public  colleges,  academies  and  insti- 
tutions of  learning,  with  the  funds  provided  for  their  sup- 
port, and  the  grounds  and  the  buildings  actually  occupied 
by  them  and  not  used  with  a  view  to  pecuniary  profit;  but 
this  provision  shall  not  extend  to  leasehold  estates  held  by 
others  under  the  authority  of  any  college  or  other  institu- 
tion of  learning. 

4th.  All  real  and  personal  property  the  rents,  issues, 
incomes  and  profits  of  which  have  been  or  shall  be  given  to 
any  city,  town,  village,  school  district  or  sub-district  in  this 
State  exclusively  for  the  endowment  or  support  of  public 
schools  therein,  so  long  as  such  property  or  the  rents,  issues, 
incomes  or  profits  thereof  shall  be  used  or  applied  exclus- 
ively for  the  support  of  free  education  in  said  schools  by 
such  city,  town,  village,  district  or  sub-district. 
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5th.  All  graveyards  or  cemeteries,  except  such  as  are  held 
with  a  view  to  profit  or  speculation  in  the  sale  thereof. 

6th.  All  property  owned  exclusively  by  the  United  States 
or  this  State. 

7th.  All  buildings  owned  by  Counties  and  used  exclusively 
as  court  houses,  jails  or  public  offices,  with  the  grounds  on 
which  such  buildings  are  or  may  be  erected,  not  exceeding 
ten  acres  in  any  County. 

8th.  All  lands,  houses,  fixtures  and  property  owned  by 
any  County  or  city  and  used  exclusively  for  the  support  of 
the  poor. 

9th.  All  property  belonging  to  institutions  of  purely  pub- 
lic charity  and  used  exclusively  for  the  maintenance  and 
support  of  such  institutions. 

10th.  All  fire  engines  and  other  implements  used  in  the 
extinguishment  of  fires,  with  the  buildings  and  grounds 
used  exclusively  for  the  keeping  and  preservation  thereof, 
when  owned  by.  any  city,  town  or  village,  or  any  fire  com- 
pany organized  therein. 
1896.  XXII  11th.  All  public  squares  or  grounds  and  market  houses 
^-  owned  by  any  city,  village  or  town,  and  used  exclusively  for 

public  purposes,  and  not  for  revenue. 

12th.  All  city,  town  and  village  halls  owned  and  used 
exclusively  for  public  purposes,  and  not  for  revenue,  by  any 
city,  town  or  village. 

City  of  Colambla  v,  Tlndal.  43  S.  C,  647 ;  22  S.  E.,  341. 

13th.  All  waterworks  to  supply  water  for  the  use  of  a 
town  or  city,  the  machinery  and  fixtures  connected  there- 
with, and  the  grounds  occupied  thereby,  when  owned  by 
any  city  or  town. 

14th.  All  bonds  and  stocks  of  this  State.  All  municipal 
bonds  in  this  State  which,  by  the  terms  of  the  Act  under 
which  they  are  or  may  be  issued,  are,  or  may  be,  exempted 
from  taxation. 

15th.  All  bonds  and  stocks  of  the  United  States  which 
are  not  authorized  by  the  laws  of  the  Utiited  States  to  be 
taxed  under  State  authoritv. 

16th.  All  rents  accruing  from  real  estate  which  shall  not 
become  due  within  two  months  after  the  first  dav  of  Jan- 
uary  of  the  year  in  which  taxes  are  to  be  assessed  thereon. 
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17th.     All   of  any  annuity  not   payable   on  or  before  * 

August  first  of  the  year  for  which  taxes  are  to  be  assessed 
thereon. 

18th.  All  pensions  payable  to  any  person  by  the  United 
States,  or  any  State  of  the  United  States. 

19th.  All  shares  of  the  capital  stock  of  any  company  or 
corporation  which  is  required  to  list  its  capital  and  property 
for  taxation  in  this  State. 

20th.  All  the  wearing  apparel  of  the  person  required  to 
make  return,  and  his  family. 

21st.  Articles  actually  provided  for  the  present  subsist- 
ence of  the  person  or  his  family,  to  the  value  of  one  hun- 
dred dollars. 

22d.  Fair  grounds  of  Agricultural  and  Mechanical 
Societies,  when  not  used  for  purposes  of  profit. 

23d.    All  houses,  together  with  the  grounds  occupied  by    ^^1^^*^^  9' 
them,  not  exceeding  in  any  case  three  acres,  together  with  ^^^^^^  ^Jjj 
books,  furniture  and  appurtenances  therein,  belonging  to  tnxntion. 
any  Young  Men's  Christian  Association  in  this  State  and  JJJ»»  xxvi, 
used  by  them  for  the  purposes  of  or  in  support  of  such  asso- 
ciation, are  exempt  from  taxation  for  State,  county,  school, 
municipal  and  special  taxes :    Provided^  That  the  exemption 
herein  provided  for  shall  not  apply  to  such  portions  of  the 
building  as  may  be  rented  for  other  purposes. 

As  to  enforcement  o(  collection  of  unpaid  taxes  upon  municipal  property 
not  used  exclusively  for  public  purposes,  and  for  revenue,  see  Sec.  469  post. 

24th.    All  bonds  hereafter  issued  or  sold,  or  to  be  here-    school  bonds 

,.         .  ,  ,,,....  ^  .....        exempted 

tax  a- 


U        ^r      MM 

after  issued  or  sold,  by  the  trustees  of  any  school  district,  from 

or  school  districts,  pursuant  to  the  vote  of  the  majority  of  — '- 

the  qualified  voters  of  such  school  district,  or  school  dis- 1051. 
tricts,  voting  at  an  election  heretofore  or  hereafter  held  for 
the  erection  of  buildings,  for  equipment,  for  maintaining 
public  schools  in  such  district  or  districts,  or  for  paying 
indebtedness  of  such  district  or  districts,  shall  be  exempt 
from  all  taxation  for  State,  county,  municipal  or  school 
purposes. 

Legislature   may    exempt   County    bonds.^— Chester    County    t.    White,    70 
8.  C,  433 ;  50  S.  E.,  28. 
See  Const.  1895,  i  1,  Art.  X. 
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ARTICLE  IV. 

General  Eules  as  to  the  Betubn  and  Assessment  of 

Pkoperty. 


Sac. 

292.  Comptroller-General  prescribes 
form  of  retams  and  oath. 

298.  Annual  retams  of  personal 
property  to  be  made  by 
every  taxpayer. 

294.  Persons  listing  for  others, 
personally  responsible;  list- 
ing must  be  In  name  of 
holder  of  legal  title. 

296.  At  what  places  personal  prop- 
erty shall  be  returned  for 
taxation  and  taxed. 


Sbc. 

296.  When  annual  retams  of  per- 

sonal property,  etc.,  to  be 
made :  particulars  embraced  ; 
character  and  value  of  prop- 
erty. 

297.  When   returns   of   real   prop- 

erty shall  be  made. 

298.  Annual     capitation     tax     on 

dogs. 


^Comptroller-     Scction  292.    The  Comptroller-General  shall  prescribe  the 
prescribe  forms  of  all  retums  of  taxation,  and  of  the  oaths  that  shall 

rorms.  ' 

Civ   '02    I  ^  Blade   thereto,  and  transmit  the  same   to   the  several 

2«7-         '     County  Auditors;  and  any  return  made  in  any  way  varying 

therefrom  shall  not  be  regarded  as  a  return. 

Return  and     Sco.  293.    Every  person  of  full  age,  and  of  sound  mind, 

property.    ^  shall  annually  list  for  taxation  the  following  personal  prop- 

riv.  '02,  lerty,  to  wit: 

1st.  All  the  tangible  personal  property  in  the  State, 
owned  or  controlled  by  him. 

2d.  All  the  tangible  property  owned  by  him  or  other 
resident  of  South  Carolina,  and  under  his  control,  which 
may  be  temporarily  out  of  the  State,  but  is  intended  to  be 
brought  into  the  State. 

3d.  All  tangible  personal  property  owned  or  controlled 
by  him  which  may  have  been  sent  out  of  the  State  for  sale, 
and  not  yet  sold ;  and 

4th.  All  the  moneys,  credits,  investments  in  bonds,  stocks, 
joint  stock  companies,  or  otherwise,  owned  or  controlled  by 
him,  whether  in  or  out  of  this  State. 

The  property  of  every  ward  shall  be  listed  by  his 
guardian ;  of  every  minor  child,  having  no  other  guardian, 
by  the  father,  if  living;  if  the  father  be  dead,  by  the  mother, 
if  living;  and  if  the  mother  be  dead  or  married,  by  the 
person  having  it  in  charge;  of  the  wife,  by  the  husband  if 
living  and  sane,  and  the  parties  are  residing  together;  if  thi 
husband  be  dead,  or  is  insane,  or  is  not  living  with  his  wife, 
by  the  wife ;  of  every  person  for  whose  benefit  property  is 
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hdd  in  trust,  by  the  trustee;  ot  every  deceased  person,  by 
the  executor  or  administrator;  of  those  whose  property  or 
assets  are  in  the  hands  of  receivers,  by  such  receivers;  of 
every  firm,  company,  body  politic  or  corporate,  by  the  presi- 
dent or  principal  accounting  officer,  partner,  or  agent 
thereof ;  of  all  persons  in  the  hands  or  custody  of  any  public 
officer  or  appointee  of  a  Court,  by  such  officer  or  appointee ; 
of  those  absent  or  unknown,  by  their  agent  or  the  person 
having  it  in  charge;  of  lessees  of  real  property,  by  such 
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Sec.  294.  All  persons  required  by  law  to  list  prop^y  ert^Ti  s^tl^ 
for  others  shall  list  it  separately  from  their  own,  and  in  anq  returned. 
the  name  of  the  owner  thereof;  but  shall  be  personally  ^^  civ.  '02.  i 
responsible  for  the  taxes  thereon  for  the  year  in  which  they 
list  it,  and  may  retain  so  much  thereof,  or  the  proceeds  of 
the  sale  thereof,  in  their  own  hands,  as  will  be  sufficient  to 
pay  such  taxes :  Provided^  That  all  lands  shall  be  listed  and 
assessed  as  the  property  of  the  person  or  persons  having  the 
legal  title  to,  and  the  right  of  possession  of,  the  land  at  the 
time  of  listing  and  assessment,  and  in  case  of  persons  having 
possession  of  lands  for  life,  in  the  name  of  the  life-tenant : 
Provided^  further^  That  in  the  case  of  estates  administered, 
the  property  shall  be  listed  and  assessed  as  the  property  of 
*'the  estate  of"  the  person  deceased;  that  in  case  of  trusts, 
the  property  shall  be  listed  and  assessed  as  the  property  of 
the  trustee,  styled  as  trustee,  committee,  or  guardian,  as 
the  case  may  be;  and  that  in  case  of  bankruptcy,  the  prop- 
erty shall  be  listed  and  assessed  as  the  property  of  the  bank- 
rupt. And  any  one  who  shall  knowingly  return  land  in  the 
name  of  one  not  having  the  legal  title  to,  and  right  of 
possession  of,  the  land  at  the  time  of  listing  and  assessment 
as  provided  in  this  Section,  shall  be  liable  in  an  action  of 
damages  in  an  amount  at  least  equal  to  the  tax  assessed  at 
the  suit  of  the  one  entitled  to  the  possession  of  said  land. 

"Property"  embraces  land. — PolUtzer  t.  Belncampen,  76  S.  C,  523 ;  57 
8.  E.,  475.  Listing  In  name  of  estate  of  deceased  where  estate  was  not 
administered. — ^Koth  v.  Pallochucala  Club,  79  S.  C,  514;  61  B.  B.,  77, 
Retnm  made  by  agent  as  "unknown"  renders  proceedings  void. — Hudson  t. 
Bchompert,  80  S.  C,  23 ;  61  S.  E.,  104. 

See.  296.    All   horses,  neat  cattle,  mules,  asses,  sheep,  ^y^^J^P^^^J^^^ 
hogs,  dogs,  wagons,  carts,  and  other  vehicles  used  in  any  returned. 
business ;  furniture  and  supplies  used  in  hotels,  restaurants,  27^^'  '^^'  ' 
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and  other  houses  of  public  resort;  all  personal  property  txsed 
in  or  in  connection  with  storehouses,  manufactories,  ware- 
houses, or  other  places  of  business ;  all  personal  property  on 
farms ;  all  merchants'  and  manufacturers'  stock  and  capital, 
shall  be  returned  for  taxation  and  taxed  in  the  city,  village, 
and  town  in  which  it  is  situated;  all  bankers'  capital  and 
personal  assets  pertaining  to  their  banking  business,  in  the 
city,  town,   and   village  in  which   the  banking  house    is 
located ;  all  shares  of  stock  in  incorporated  banks  located  in 
this  State,  in  the  city,  town,  and  village  where  the  bank  is 
located;  all  property  of  deceased  persons  shall  be  returned 
for  taxation  at  the  residence  of  the. executor  or  adminis- 
trator, if  in  the  County  where  administration  may  be  legally 
granted ;  but  if  the  executor  or  administrator  reside  out  of 
such  County,  at  the  County  seat  of  such  County,  until  dis- 
tribution thereof,  and  payment  may  be  made  to  the  parties 
entitled  thereto;  and  all  other  personal  property  shall   be 
returned  for  taxation  and  taxed  at  the  place  where  the 
owner  thereof  shall  reside  at  the  time  of  listing  the  same, 
if  the  owner  reside  in  this  State ;  if  not,  at  the  residence  of 
the  person  having  it  in  charge;  and  all  real  estate  shall  be 
taxed  in  the  County,  city,  ward,  and  town  where  it   is 
located. 

The  owners  of  real  property  situate  partly  within  and 
partly  without  any  incorporated  town  or  city  are  hereby 
relums?*^  ***  required  to  list  the  part  in  the  town  or  city  separately  from 
the  part  outside  the  incorporate  limits  thereof. 

Pollltzer  V.  Beinkampen,  76  S.  C,  623;  57  S.  E.,  475. 

Sec.  296.    Every  person  required  by  law  to  list  property 
turned  and  shall  annually,  between  the  first  dav  of  January  and  the 

now  valued.  .  * 

— — — ——twentieth  day  of  February,  make  out  and  deliver  to  the 

271.  '     Auditor  of  the  County  in  which  the  property  is,  by  law, 

to  be  returned  for  taxation,  a  statement,  verified  by  his  oath, 

of  all  the  real  estate  which  has  been  sold  or  transferred  since 

the  last  listment  of  property  for  which  he  was  responsible, 

and  to  whom,  and  of  all  the  personal  property  possessed  by 

him,  or  under  his  control,  on  the  first  day  of  January  of 

Listing    of  ®*^^^  year,  either  as  owner,  agent,  parent,  husband,  guardian, 

products  f™r®^®^"^^^5  administrator,   trustee,  receiver,  officer,  partner, 

taxation.        factor,  or  holder,  with  the  value  thereof,  oil  said  first  day 

798.^^^'  ^^^'  ^^  January,  at  the  place  of  return,  estimating  according  to 
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the  rules  prescribed  by  law :    Provided^  That  the  returns  of 

tlie  following  agricultural  products,  to  wit:  com,  cotton, 

"^s^lieat,  oats,  rice,  peas  and  long  forage,  made  on  the  day 

specified  by  law,  shall  be  the  amounts  actually  on  hand  on 

August  1,  immediately  preceding  the  date  of  said  return: 

A.nd  "provided^  further^  That  this  shall  apply  only  to  such  of    Provi»o. 

said  products  as  are  actually  in  the  hands  of  the  producer 

thereof.  • 

Which  statement  shall  set  forth : 
1st.  The  number  of  horses,  and  their  value. 
2d.  The  number  of  neat  cattle,  and  their  value. 
3d.  The  number  of  mules  and  asses,  and  their  value. 
4th.  The  number  of  sheep  and  goats,  and  their  value. 
5th.  The  number  of  hogs,  and  their  value. 
6th.  The  value  of  gold  and  silver  plate,  and  number  of 
gold  and  silver  watches,  and  their  value. 

7th.  The  number  of  pianofortes,  melodeons,  and  cabinet 
organs,  and  their  value. 

8th.  The  number  of  pleasure  carriages,  and  their  value. 
9th.  The  number  and  value  of  dogs. 
10th.  The   value   of   goods,   merchandise,   moneys,    and 
credits,  pertaining  to  his  business  as  a  merchant. 

11th.  The  value  of  materials  received,  used,  or  provided  to 
be  used,  in  his  business  as  a  manufacturer. 

12th.  The  value  of  all  machinery,  engines,  tools,  fixtures, 
and  implements  used,  or  provided  to  be  used,  in  his  business 
as  a  manufacturer,  and  of  all  manufactured  articles  on  hand 
one  year  or  more. 

13th.  The  value  of  moneys,  including  bank  bills  and  cir- 
culating notes. 
14th.  The  value  of  all  credits. 

15th.  The  value  of  investments  in  the  stocks  of  any  com- 
pany or  corporation  out  of  this  State,  except  National 
Banks. 

16th.  The  value  of  all  investments  in  bonds,  except  bonds 
of  the  United  States  and  this  State  expressly  exempted 
from  taxation. 
17th.  The  value  of  all  other  property. 

Sec.  297.     It  shall  be  the  duty  of  all  persons,  who  arereaf^S 
required  by  law  to  make  returns  of  personal  property,  to^°''  taxation. 
make    full   returns  of  all  real   estate  and   improvements  ^^^^^»  ^*^^^' 


of 
estate 
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thereon  between  the  fir^  day  of  January  and  the  twentrietli 
day  of  February,  1898,  and  at  the  same  time  in  every  fourth 
year  thereafter:    Provided^  That  for  that  portion  of    the 
township  of  Florence,  fof  the  County  of  Florence,  lying 
within  the  limits  of  the  city  of  Florence,  like  returns  shall 
also  be  made  between  the  first  day  of  March  and    the 
.fifteenth  day  of  March:    Provided^  further^  That  in  cities 
having  a  population  of  fifty  thousand  inhabitants  or  over, 
such  returns  of  real  estate  shall  also  be  made  between  the 
first  day  of  January  and  the  twentieth  day  of  February 
in  any  intermediate  year  upon  the  order  of  the  Special 
Board  of  Equalization  for  such  cities. 

Annnai  cap-     ^^'  ^^^^    There  shall  be  imposed  and  assessed  on  all  dogs 

Mation  tax  on  in  this  State  a  capitation  tax  of  fifty  cents  annually  on  each 

1904  XXIV  ^^^'  except  in  the  County  of  Horry,  where  said  capitation 

^«^;^'i9  0  6itax  shall  be  one  dollar,  the  proceeds  of  which  shall   be 

1909. '  xxvf.expencjed  for  school  purposes  in  the  several  school  districts 

in  which  it  is  located.    Dogs  shall  be  returned  in  the  same 

manner  and  at  the  same  time  that  other  property  is  returned 

for  taxation. 

The  capitation  tax  on  dogs  provided  for  in  this  Section 
shall  be  collected  at  the  same  time  and  in  the  same  manner 
.that  other  taxes  are  now  collected,  and  shall  constitute  a 
!-*«»•  first  lien  in  favor  of  the  State  of  South  Carolina  on  all  prop- 

erty owned  by  any  person  who  owes  any  such  capitation 
tax.  The  collection  of  the  capitation  tax  provided  for  in 
this  Section  may  be  enforced  against  any  property  owned  by 
the  debtor  of  such  tax  in  the  same  way  and  manner  as  if  it 
were  a  tax  assessed  on  that  specific  piece  of  property.  No 
dog  which  is  not  returned  for  taxation,  as  required  in  this 
Section,  shall  be  held  to  be  property  in  any  of  the  Courts 
of  this  State.  It  shall  be  the  duty  of  the  County  Auditor 
and  the  Township  Assessors  and  the  School  Trustees  to 
enforce  the  provisions  of  this  Section,  so  far  as  it  relates  to 
listing  dogs  for  taxation. 


Return. 


Collection. 
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ARTICLE  V. 

Special  Pkovisions  as  to  Retubns  of  MANurAcruREBS  and 
Pawkbbokers,  and  Respecting  MiNEa  and  Mining 
Claims. 


Sec. 
299.  Manufacturers  defined:  state- 
ments additional  to  return 
of. 


Bsc. 

800.  Pawnbrokers;       annual       re- 

turns ;  wben  and  to  whom 
made,  and  what  to  contain. 

801.  Mines    and     mining    claims; 

how  assessed  and  taxed. 


Section  299.    Every  person  engaged  in  making,  f abricat-  ^  Manufactur- 
ing or  changing  things  into  new  forms  for  use,  or  in  refining,     civ.  •02,  1 
rectifying  or  combining  different  materials  for  use,  shall  be  ^^®" 
held  to  be  a  manufacturer,  and  shall,  at  the  same  time  he  is 
required  to  list  his  other  property,  make  and  deliver  to  the 
Auditor  of  the  County  in  which  his  place  of  business  is  sit- 
uated, a  statement  of  the  average  value  of  all  articles  pur- 
chased, received  or  otherwise  held  for  the  purpose  of  being 
used  by  him  in  his  business,  at  any  time  during  the  year 
preceding  the  first  day  of  January  of  the  year  in  which  the 
return  is  made;  to  ascertain  which  he  shall  set  down  the 
value  on  hand  on  the  first  day  of  January  of  the  preceding 
year,  or  other  time  of  commencing  business  during  the  year, 
add  thereto  all  purchases,  when  made,  at  cost,  ascertain  the 
average  value  on  hand  for  the  month,  deduct  the  average 
amount  of  sales  for  the  month,  at  cost,  and  the  remainder 
shall  be  the  average  on  hand  for  that  month;  and,  in  like 
manner,  ascertain  the  average  value  for  each  month,  down 
to  the  first  day  of  January  of  the  year  in  which  the  return  is 
to  be  made,  add  together  such  monthly  values,  divide  the 
aggregate  by  the  number  of  months  he  has  been  in  business 
during  the  preceding  year,  as  aforesaid,  and  to  the  quotient 
add  the  moneys  and  credits  on  hand  the  first  day  of  January 
of  the  year  in  which  the  return  is  made,  and  the  product  of 
this  last  addition  shall  be  the  sum  upon  which  he  shall  pay 
taxes  for  the  year  in  which  the  return  is  made :    Provided^ 
That  when  business  is  opened  after  the  first  day  of  January 
of  the  preceding  year  and  closed  before  the  first  day  of  Jan- 
uary of  the  year  in  which  the  return  is  made,  the  parties 
opening  and  closing  such  business  shall  make  returns  on 
material — the  time  of  opening  and  closing  such  business 
being  the  times  used  as  the  basis  of  the  return  as  established 

i»-c. 
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in  this  Section.  And  he  shall  also  list  at  their  full  value 
all  machinery,  tools,  implements,  fixtures  and  engines  used 
or  purchased  for  use  in  his  business  (except  such  as  have 
been  appraised  for  taxation  as  part  of  the -realty),  together 
with  all  manufactured  articles  which  have  been  on  hand  and 
remain  unsold  for  one  year  or  more  prior  to  the  first  day  of 
January  of  the  year  in  which  the  return  is  made;  also  all 
the  moneys  and  credits  pertaining  to  said  business  on  hand 
on  said  first  day  of  January :  Provided^  That  all  materials 
provided  for  use  in  said  business  shall  be  estimated  as  on 
hand  until  sold,  or  remain  on  hand  in  a  manufactured  state 
for  one  year. 

Pawnbrokers.     Sco.  300.    Every     pawnbroker,     person,     or     company 

^^civ.  *02.  i  engaged  in  the  business  of  receiving  property  on  pledge,  or 
as  security  for  money  or  other  thing  advanced  to  the  pawner 
or  pledger,  shall,  annually,  in  the  month  of  January,  or 
before  the  twentieth  of  February,  return^  under  oath,  to  the 
Auditor  of  the  County  in  which  his  place  of  business  is 
located,  the  average  monthly  value  of  all  property  pawned 
or  pledged  to  him  during  the  year  ending  January  first  of 
the  year  in  which  the  return  shall  be  made,  or,  if  engaged 
in  the  business  for  less  than  a  year  prior  to  said  first  day 
of  January,  then  for  such  shorter  period ;  and  such  average 
shall  be  ascertained  by  the  rule  prescribed  in  this  Chapter 
for  ascertaining  the  average  value  of  the  property  of  manu- 
facturers, and  taxes  charged  on  such  average  value  as  upon 
other  property  at  the  same  place. 

miningciaimsl     Scc,  301.    All  personal  property  used  in  connection  with 
Civ.  *02   fi^ines  and  mining  claims,  and  all  land  not  actually  mined 

^^fi\f/®' connected  with  mines  and  mining  claims,  shall  be  assessed 
for  taxation  and  taxed  as  is  done  in  the  case  of  all  other 
personal  and  real  estate.  In  all  cases  where  land  is  actually 
mined,  such  land  shall  not  be  assessed  for  taxation  or  taxed, 
but,  in  lieu  thereof,  the  gross  proceeds  alone  of  such  mines 
and  mining  claims  shall  be  assessed  and  taxed.  And  such 
gross  proceeds  shall  be  ascertained  and  determined  by  the 
cash  market  value  of  the  material  mined. 
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AUTICLE  VI. 

Special  KuiiES  as  to  Returns  and  Assesshekts  of  Bail- 
road,  Express,  Telegraph  and  Insurance  Companies, 
AND  Provisions  as  to  Other  CJorporations. 


A.  D.  1019: 


BBC. 
802. 


308. 


804. 

805. 
806. 
807. 

808. 

BOO. 
810. 


811. 


812. 


313. 

814. 
815. 
816. 

817. 


818. 


Railroads  and  like  companies 
to  return  property  In  use  as 
personalty ;  lien  for  taxes ; 
return,  when  and  where 
made. 

Railroad  companies ;  annnal 
returns  to  Comptroller-Gen- 
eral ;  how  made  and  what  to 
contain. 

The  same;  annual  returns  to 
County  Auditors;  what  to 
embrace. 

How  ralue  of  railroad  prop- 
erty fixed  and  apportioned. 

Comptroller-General  prescribes 
forms  of  return  and  oath. 

Receiver  makes  returns  when 
road  in  his  hands. 

Comptroller-Generars  powers 
relative  to  returns  and  In- 
vestigatlon  touching  same. 

State  Board  of  Assessors; 
who  constitute;  •  annual 
meeting  and  proceedings. 

Comptroller-General  certifies 
action  of  Board  to  County 
Auditors,  who  conform  their 
duplicates  thereto. 

Where  railroad  company  fails 
to  make  returns.  Board  to 
ascertain  value  and  add 
penalty;  result  certified  to 
Auditors. 

Attorney-General  to  bring  ae- 
•tlon,   to  test   right   of  rail- 
road   companies    to   exemp- 
tion from  taxation. 

How  railroad  property  not  on 
books  may  be  assessed. 

Telegraph  companies  defined. 

Express  companies  defined. 

Sleeping  car  companies  de- 
fined. 

Tax  returns  of  telegraph, 
telephone,  express  and  sleep- 
ing car  companies. 

Comptroller-General  to  ex- 
amine such  returns. 


Snc. 
819. 

320. 

321. 

322. 

323. 

324. 

325. 

326. 


Action  of  State  Board  of  As- 
sessors thereon. 

Value  of  property ;  how  as- 
certained. 

Value  of  property  in  this 
State  to  be  ascertained. 

Board  of  Assessors  to  certify 
values  to  Comptroller-Gen- 
eral. 

Auditors  to  require  agents  to 
report  and  apportion  values 
in  Townships,  etc. 

Penalties  on  such  companies 
for  failure  to  pay  taxes  as- 
sessed. 

Special  provisions  as  to  past 
due  taxes  on  such  compa- 
niea 

Penalties  on  such  companies 
for  failure  to  make  returns ; 
duties  of  Comptroller-Gen- 
eral  and   Auditors  in   such 


327.  Returns    of    such     companies 

having  principal  ofllre  out 
of  State :  Comptroller-Gen- 
eral prescribes  form ;  his 
powers  relative  thereto. 

328.  Domestic    Insurance     compa- 

nies ;  returns  of  personalty ; 
where  made. 

829.  Corporations  organized  under 

laws  of  State  and  owning 
property  therein,  and  else- 
where ;  how  assessed  and 
taxed. 

830.  Capital  of  domestic  corpora- 

tion owning  no  property  in 
State' not  to  be  taxed. 

831.  Corporations     in    general    to 

list  property  as  Individuals 
are  required  to  list. 

332.  Companies  Incorporated  under 

joint  charter  to  be  assessed 
and  taxed  as  may  be  pre- 
scribed therein. 

333.  Refusal    to   pay   taxes   works 

forfeiture  of  charter. 


Prior  to  the  Constitution  of  1895,  municipalities  were  not  bound  by  assess* 
asent  by  the  State  Boards — State  ex  ret.  Bo.  Rwy.  Co.  ▼.  Talley,  60  B.  Ct 
874;  27  8.  B.,  808. 
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Section  302.  The  road-bed,  right-of-way,  station  build- 
and  ot  be  rings,  toU  houses,  structures,  tools,  machinery,  poles,  wires, 
mL^^^^^rac- fixtures,  vessels  and  real  estate  owned  and  necessarily  in. 

— . daily  use  by  any  railroad,  turnpike,  plank  road,  bridge, 

276.  ^'      '    telegraph,  canal  or  slack-water  navigation  company,  in  the 
prosecution  of  its  business,  shall,  for  the  purposes  of  this 
Chapter,  if  the  company  be  organized  in  this  State,  be 
treated  as  personal  property.    But  the  lien  for  taxes  shall 
attach  to  the  property  as  if  the  same  were  real  property,  and 
the   President,   Secretary   or   principal   accounting  officer 
thereof  shall  include  the  value  thereof  in  the  return  of  the 
other  personal  assets  of  such  company  for  taxation:  which 
return  shall  be  made  in  the  month  of  Januar\%  or  before 
the  twentieth  of  February,  annually,  to  the  several  Auditors 
of  the  Counties  in  which  such  road,  canal,  bridge,  telegraph 
line,  or  slack-water  navigation  company  may  be  situated, 
according  to  the  value  of  such  property  in  each,  together 
with  a  statement  of  the  amount  of  such  assets  situate  in  each 
city,  town,  village  or  ward  in  said  Counties,  respectively; 
and  the  value  of  the  movable  assets  of  such  company  shall 
be  apportioned  to  each  town,  city,  ward  or  village  in  pro- 
portion to  the  value  of  the  road-bed,  canal,  slack-water  navi- 
gation, bridge  or  telegraph  line  in  each. 

Railroad  held  not  liable  for  taxes,  when  exempt  by  Its  charter,  as  against 
bonds  having  first  statutory  Hen  thereon. — Hand  v.  R.  R.  Co.,  17  S.  C,  219. 
An  assessment  to  pay  expenses  of  Railroad  Commissioners  valid. — C.  C.  &  ▲. 
R.  R.  Co.  V.  Glbbes,  24  S.  C,  60 ;  lb. ;  27  S.  C,  385  ;  4  S.  E.,  49. 

Retnms.when     Sec.  303.    The  President  and  Secretary  of  every  railroad 

°°^^-    company  whose  track  or  road-bed,  or  any  part  thereof,  is  in 

277.*^*  *^^»  •  this  State,  shall  annually,  between  the  first  of  January  and 
twentieth  of  February,  return  to  the  Comptroller-General, 
under  their  oaths,  the  total  length  thereof  in  each  County, 
city,  town  and  incorporated  village  in  this  State;  the  total 
length  of  their  double  track  in  this  State,  and  the  length 
thereof  in  each  County,  town,  city  and  incx)rporated  village 
of  this  State;  the  total  length  of  all  their  side  tracks,  and 
the  length  thereof  in  each  city.  County,  town  and  incor- 
porated village  in  this  State,  the  location  and  value  of  all 
their  shops,  depots,  grounds,  station  houses,  wood  and  water 
stations,  buildings,  stationary  engines,  tools,  implements  and 
fixtures  in  South  Carolina,  and  all  other  real  estate  necessary 
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to  the  daily  running  operations  of  the  road ;  the  number  and 
value  each  of  all  their  locomotive  engines,  passenger,  freight, 
platform^  gravel,  construction,  hand  and  other  cars;  the 
value  of  their  moneys  and  credits;  the  total  value  of  the 
entire  road,  appurtenances  and  equipments,  and  the  total 
value  of  said  road  in  South  Carolina,  with  its  appurtenances 
and  equipments. 

See.  304.     The  President  and  Secretary  of  every  railroad  Returns,  when 

company   mentioned  in  the  preceding  Section  shall  also,  '°^^^' 

annually,  between  the  first  of  January  and  the  twentieth  of  278!*^"   ^^*  ' 

February,  return  to  the  County  Auditor  of  each  County  in 

South  Carolina  through  or  into  which  such  road,  or  any 

part  thereof,  may  be  located,  a  statement  of  the  value  of 

said  road  and  the  property  of  the  company  in  said  County, 

and  in  each  of  the  towns,  cities  and  villages  of  said  County 

through  or  into  which  said  road  or  part  thereof  is  located, 

in  the  manner  and  form  required  by  this  Chapter  in  the 

return  to  the  Comptroller-General. 

Sec.  305.     In  ascertaining  the  value  of  the  road  and  prop-  ijo^®^a,™J^** 

erty  of  any  railroad  company,  the  value  of  the  right-of-way, — ^,^^   .^^ 

bed  and  track  of  the  whole  road  shall  be  fixed  and  such  279. 

value  apportioned  pro  rata  to  each  mile  of  the  main  track; 

and  to  the  value  of  the  number  of  miles  of  main  track  in 

each  town,  city  and  incorporated  village  of  each  County  in 

this  State  through  and  into  which  said  road  is  located,  shall 

be  added  the  value  of  the  real  estate,  fixtures,  stationary 

engines,  tools,  implements,  machinery  and  other  stationary 

property  provided  for  use  in  the  daily  operations  of  the 

road  situate  in  said  town,  city  or  village ;  and  the  total  value 

of  the  rolling  stock,  moneys  and  credits  shall  be  apportioned 

pro  rata  to  each  mile  of  the  main  track  of  said  road,  and 

the  amount  thereof,  according  to  the  number  of  miles  of 

main  track  in  each  town,  city  and  village  in  this  State, 

added  to  the  value  of  the  main  track  in  such  town,  city  and 

village,  respectively;  and  the  aggregate  value  of  said  road 

and  property  in  this  State,  and  in  each  County,  city,  town 

and  incorporated  village  of  this  State  through  or  into  which 

said  road  is  located,  shall  be  stated  in  said  return. 

Sec.  306.    The  return  and  oath  required  of  officers  of  rail- 
toad  companies  shall  be  made  in  such  form  as  shall  be  pre-  £;£ 


How    veil- 


scribed  by  the  Comptroller-General.  civ.  '02.  1 
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Sec.  807.  If  any  railroad,  its  appurtenances,  equipments 
hands  of  a  and  property  of  any  kind  soever  shall  be  in  the  hands  of  a 
be  made  by  receiver  or  other  officer,  such  receiver  or  other  officer  sliall 
J^^UHl make  the  returns  required  by  this  Chapter. 

Civ    *02    I  T  i'  *. 

281.  '      '        Sec.  308.    The     Comptroller-General,     or     any     pei^son 

comptpouer- appointed  by  him  for  that  purpose,  may  put  any  question, 

auesrton  Tf^in  writing,  he  may  deem  proper  to  any  officer,  agent   or 

amine  "tooksi  receiver  of  any  railroad  company  having  any  portion  of  its 

— track  in  this  State;  and  he  may  summon  any  officer,  receiver 

282.*^'     ^'    or  agent  of  such  company  to  appear  before  him  and  testify, 
under  oath  (which  oath  said  Comptroller-General  is  author- 
ized to  administer) ,  touching  such  railroad  company's  prop- 
erty, and  the  management  and  disposition  thereof;  and  he 
may,  by  himself  or  some  person  appointed  by  him.  examine 
the  books  and  papers  of  such  company  in  the  hands  of  the 
company,  or  any  of  its  officers,  agents  or  receivers;  and  all 
such  officers,  agents  and  receivers  shall  answer,  under  oath, 
all  such  questions  as  shall  be  put  to  them,  or  either  of  theni, 
by  said  Comptroller-General  or  any  person  appointed  bj 
him  for  that  purpose,  relative  to  the  condition,  amount  and 
value  of  said  company's  property  and  the  management  or 
disposition  thereof. 

For  violation  of  this  section,  see  Criminal  Code,  |  676. 

State  Board  Scc.  809.  The  Treasurer  of  the  State,  Secretary  of  State, 
of  ptn?S ad  Comptroller-General  and  Attorney-General  of  the  State, 
property.  ^jr^^  ^j^^  Chairman  of  the  Board  of  Railroad  Commissioners 
288!*^'  *^^*  *^^  ^^  State,  shall  constitute  a  State  Board  of  Assewsors,  a 
majority  of  whom  shall  constitute  a  quorum  for  the  transac- 
tion of  business,  who  shall  meet  at  the  office  of  the  Comp- 
Time  of  meet- ^Q|jgj..Qg jjgj,j^j  ^j^  ^^  sccoud  Wednesday  of  May,  amnially, 

or  as  soon  thereafter  as  the  Comptroller-General  shall  notify 
said  Board  that  the  returns  of  the  several  railroad  companies 
Aflsessment^ft^^  been  filed  in  his  office,  and  shall  determine  and  assess 
the  value  of  the  property  of  railroad  companies  whose  roads 
are  wholly  or  partially  in  this  State,  returned  to  the  Comp- 
troller-General under  the  provisions  of  this  Chapter,  iiicreas- 
viSuaSonB.  ^'ing  the  value  of  the  road  and  property  of  such  company  or 
companies  as  shall  have  been,  in  their  judgment,  returned  at 
too  low  a  valuation,  and  diminishing  the  values  of  such  as 
may  have  been  returned  at  too  high  a  valuation.    They  shall 
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keep  a  record  of  their  proceedings,  which  shall  be  signed  by 
all  of  the  members  present  and  deposited  with  and  kept  by 
the  Comptroller-General;  and  a  majority  of  the  meml>ers 
present  shall  be  competent  to  decide  all  questions  which  may    DedBiontf. 
come  before  said  Board. 

Sec.  810.     The  Comptroller-General  shall  certify  to  the  ^comptroller 
County  Auditor  of  each  County  into  which  any  railroHcl  or  ^^^J^  ^^  ^^ 
part  thereof  may  be  located,  the  valuations  of  railroad  prop-  — ^^^  .^^  . 
erty  in  said  County  as  determined  and  assessed  by  the  State  284. 
Board  of  Assessors,  with  all  additions  made  to  or  deductions 
from  the  valuation  of  the  property  of  any  railroad  company 
in  said  County  by  the  State  Board  of  Assessors;  and  tlie 
County  Auditor  shall  charge  the  railroad  company  or  com- 
panies in  the  several  cities,  towns,  townships  and  iiicor-    j^nditori  to 
porated  villages  of  their  County,  for  taxation,  with  the^*^*"*®  ***^ 
valuations  determined  and  assessed  by  the  State  Boanl  of 
Assessors. 

Sec.  311.    If  any  railroad  company,  or  its  officers,  shall  in^Mrof^K 
fail  to  make  the  returns  to  the  Comptroller  and  to  each  return. 
County  Auditor  in  each  County  in  which  such  railroad  orgg^^-  *^*  • 
part  thereof  may  be  located,  as  herein  required,  on  or  before 
the  twentieth  day  of  February,  annually,  the  State  Board 
of  rV5^cssors  shall  proceed  to  ascertain  the  value  of  said  com- 
pany's road  and  property  according  to  the  principles  pre- 
scribed herein  from  the  best  information  they  can  con- 
veniently obtain,  and  add  thereto  fifty  per  centum  as  pen-    Penalty, 
alty,  and  apportion  the  same  to  the  several  Counties,  towns, 
townrhips,  cities  and  incorporated  villages  through  or  into 
which  said  road  or  any  part  thereof  may  be  located,  and  the    ^,,^tort  to 
('o'nptroUer-General  shall  certify  thei  same  to  tl.e  several  be  certffled. 
Ccnv.aty  Auditors,  who  shall  place  the  same  on  t>ie)i-  dupJi-  oge^^'  *^^'  * 
catC'S  lor  taxation. 

Sec.  312.  The  Attorney-General  is  hereby  diirected  to  ^^^J^Jf^^R 
proceed  to  institute  proceedings  to  test  the  right  of  any©'  «Se!r*to 
railroad  company  in  this  State  to  an  exemption  from  taxa-pemption 
tion  if  in  his  judgment  he  thinks  it  proper  to  do  so.  tion. 

The  State,  in  any  such  case,  may  bring  one  action  for  all     one  action 
taxes  due,  State,  County,  "ordinary"  and  "special,"  and 
recover  the  whole  in  one  proceeding. 

Any  taxes  so  recovered  shall,  after  paying  the  expenses  Taxej  rewj- 
of  collection,  be  distributed  amongst  the  State  and  Counties  tributed. 
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interested,  according  to  the  respective  interests  of  each 
under  their  respective  levies  for  the  year  for  which  recovery 
is  made. 

^  Eight  of  The  Railroad  Board  of  Assessors,  on  behalf  of  the  State, 
and  the  Supervisors  of  the  Counties  and  the  attorneys  repre- 
senting them  in  any  such  proceeding,  on  behalf  of  the  Coun- 
ties, shall  have  the  right  to  compromise  and  settle  with  any 
such  railroad  companies  as  may  be  proceeded  against  under 
this  Section  on  such  basis  as  they  shall  deem  proper  and 
just. 

Nothing  contained  in  Chapter  III,  Title  II,  Part  II  of 
the  Code  of  Civil  Procedure  shall  apply  to  any  action  or 
proceeding  instituted  under  this  Section, 
other  reme-     Nothing  in  this  Section  shall  be  construed  to  impair  any 

paired.  other  remedy  than  those  herein  provided  which  the  State 

or  any  of  its  agents  or  the  Counties  now  have  for  the  col- 
lection of  any  such  taxes. 

The  Circuit  Court  has  Jurisdiction  of  an  action  brought  under  this  Section, 
and  the  complaint  must  show  that  the  tax  has  been  legally  assessed. — State 
V.  Cheraw  and  D.  Ry.  Co.,  54  S.  C,  564 ;  32  S.  E.,  691. 

ro^%Toperty     ^®°'  ®^®*    When  railroad  property  has  not  been  returned 
books  *ma  *  be  ^^^  assessed  for  any  year,  and  not  put  on  the  tax  books  for 
assessed.        55uch  year  or  years,  and  no  taxes  were  paid  thereon,  and  more 
2g  Civ.  '02,  i  than  a  year  has  elapsed  since  taxes  for  such  years,  if  assessed 
at  the  proper  time,  would  have  been  due,  the  said  taxes  shall 
be  assessed  by  the   Railroad   Board  of  Assessors,  which 
shall  be  convened  in  extra  session  by  the  Secretary  of  State 
for  such  purpose,  on  the  petition  of  any  County  Supervisor 
in  whose  County  any  part  of  such  railway  may  lie. 
of  fixed.  ^^^^     Such  Board  shall  fix  the  value  of  said  road  for  each  year 
in  which  it  shall  appear  that  said  road  has  been  off  the 
books,  separately,  and  its  valuation,  and  this,  with  the  num- 
ber of  miles  in  each  County,  shall  be  certified  to  the  respec- 
tive County  Auditors,  as  the  valuation  of  railroad  property 
is  done  when  regularly  returned  and  assessed, 
ent^r^assess^     Said  Auditor  shall  enter  the  said  assessment  each  year 
5Sb.  *"  **^  separately  in  the  tax  books  in  his  office  for  the  respective 
years,  and  charge  the  taxes  on  said  assessment  under  the 
levies  for  those  years,  as  if  they  had  been  assessed  and 
levied  at  the  usual  time;  and  he  shall  furnish  a  certified 
statement  to  the  County  Treasurer,  showing  the  property 
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taxed,  the  value  of  the  same,  and  the  amount  due  for  each 
year  separately. 

The  Treasurer  shall  immediately  demand  the  said  taxes    Treasurer  to 
of  the  company  in  default ;  or,  if  he  find  the  property  in  ^^^^ 
control  of  another  company,  demand  shall  be  made  of  the 
company  which  he  finds  in  the  possession  of  the  property. 

Said  taxes  shall  become  due  as  soon  as  said  demand  is    snits  maj 
made,  and  if  they  are  not  paid  within  sixty  days  from  the  collection  of ; 
demands  made,  there  may  be  an  action  brought  in  the  name  how. 
of  the  State,  by  the  Attorney-General,  and  such  counsel  as 
the  Counties  interested  may  employ,  against  the  company  in 
default,  and  any  company  which  may  be  in  possession  of 
the  property  which  has  escaped  taxation,  for  the  recovery 
of  said  taxes;   and  suit  may  be  brought  for  each  year 
separately,  or  for  all  the  years  consolidated. 
The  assessment  herein  provided  for  shall  be  limited  to  the  ^  Limitation 

*  .  .of  assessmenL 

period  of  ten  years  immediately  preceding  the  restoration  of 
said  railroad  property  to  the  tax  books,  and  no  recovery 
shall  be  had  hereunder  for  a  longer  period  than  ten  years. 

The  provisions  of  this  Section  shall  not  apply  to  any  rail- 
road property  which  may  be  hereafter  adjudged  by  the 
Courts  to  be  exempt  by  law  from  the  taxes  which  may  be 
assessed  against  it  under  this  Section. 

Nothing  herein  contained  shall  be  construed  to  impair  in    ^^her  reme- 
any  way  the  right  of  the  State,  or  any  of  its  officers  or  ^Jfi"^,^^ ®*  *™' 
agencies,  to  collect  such  taxes  in  any  other  method  provided 
by  law. 

Sec.  314.     Any  joint  stock  association,  company,  copart-   Telegraph 
nership  or  corporation,  whether  incorporated  under  the  laws  to"! ""^  ^* 
of  this  State,  or  of  any  other  State,  or  of  any  foreign  nation,     civ.  '02,  s 
engaged  in  transmitting  to,  from,  through,  in  or  across  the  ^®^* 
State  of   South  Carolina   telegraphic  messages,  shall   be 
deemed  and  held  to  be  a  telegraph  company. 

Sec.  315.    Every  joint  stock  association,  company,  copart-  Express  com- 

nership  or  corporation  incorporated  or  acting  under  the  flp^<^- 

laws  of  this  or  any  other  State,  or  any  foreign  nation,  civ.  '02.  1 
engaged  in  conveying  to,  from,  through,  in  or  across  this 
State,  or  any  part  thereof,  money,  packages,  gold,  silver, 
plate,  merchandise,  freight  or  other  articles,  under  any 
contract,  express  or  implied,  with  any  railroad  company, 
or  the  managers,  lessees,  agents  or  receivers  thereof,  pro- 
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vided  such  joint  stock  association,  company,  copartnership 
or  corporation  is  not  a  railroad  company,  shall  be  deemed 
and  held  to  be  an  express  company  within  the  meaning  of 
this  article. 

Southern  Express  Co.  v.  Hood,  15  Rich.,  66. 

Sleeping  car     ^cc.  816.    Every  joint  stock  association,  company,  copart- 
i|>anie8  de-  nership  or  corporation  incorporated  or  acting  under  the 
civ.  '02,  flaws  of  this  or  any  other  State,  or  of  any  foreign  nation, 
^®^-  and  conveying  to,  from,  through,  in  or  across  this  State,  or 

any  part  thereof,  passengers  or  travelers  in  palace  cars, 
drawing-room  cars,  sleeping  cars,  dining  cars,  or  chair  cars, 
under  any  contract,  express  or  implied,  with  any  railroad 
company,   or   the   managers,    lessees,   agents   or   receivers 
thereof,  shall  be  deemed  and  held  to  be  a  sleeping  car  com- 
pany for  the  purposes  of  this  Article. 
Telegraph.     Sec.  317.    Every  such  telegraph,  express,  sleeping  car,  and 
R^reSs'I^Snd^very   telephone   company   doing  business  in   this   State, 
fompinies^to  whether  incorporated  under  the  laws  of  this  State,  or  of 
Satim JSS^ t2  ai^y  other  State,  or  of  any  foreign  nation,  shall  annually, 
Generar^con-  between  the  first  day  of  January  and  the  twentieth  day  of 
tents,  etc.       February,  make  out  and  deliver  to  the  Comptroller-General 
^civ.  '02.  i  Qf  |.jjjg  gi2iiQ  a  statement,  verified  by  the  oath  of  the  ofiicer 
or  agent  of  such  company  making  such  statement,  with 
m^?**m  if  8^  reference  to  the  thirty-first  day  of  December  next  preceding, 
"^^^'  showing. 

First.    The  total  capital  stock  or  capital  of  said  associa- 
tion, copartnership  or  corporation. 

Second.  The  number  of  shares  of  capital  stock  issued  and 
outstanding,  and  the  par  or  face  value  of  each  share;  and  in 
case  no  shares  of  capital  stock  are  issued,  in  what  manner 
the  capital  thereof  is  divided,  and  in  what  manner  such 
holdings  are  evidenced. 
Third.  Its  principal  place  of  business. 
Fourth.  The  market  value  of  the  said  shares  of  stock  on 
the  first  day  of  December  next  preceding,  and  if  such  shares 
have  no  market  value,  then  the  actual  value  thereof ;  and  in 
case  no  shares  of  stock  have  been  issued,  state  the  market 
value,  or  the  actual  value  in  case  there  is  no  market  value, 
of  the  capital  thereof,  and  the  manner  in  which  the  same  is 
divided. 
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Fifth,  The  real  estate,  structures,  machinery,  fixtures  and 
appliances  owned  by  said  association,  company,  copartner- 
ship or  corporation,  and  subject  to  local  taxation  within  the 
State  of  South  Carolina,  and  the  location  and  assessed  value 
thereof  in  each  County  or  township  where  the  same  is 
assessed  for  local  taxation. 

Sixth.  The  specific  real  estate,  together  with  the  improve- 
ments thereon,  owned  by  said  association,  company,  copart- 
nership or  corporation,  situate  outside  the  State  of  South 
Carolina,  and  not  used  directly  in  the  conduct  of  the  busi- 
ness, with  a  specific  description  of  each  piece,  where 
located,  the  purpose  for  which  the  same  is  used,  and  the 
sum  at  which  the  same  is  assessed  for  taxation  in  the 
locality  where  situate. 

Seventh.  All  mortgages  upon  the  whole  or  any  part  of 
its  property,  together  with  the  dates  and  amounts  thereof. 

And  in  the  case  of  telegraph  and  telephone  companies : 

Eighth,  (a)  The  total  length  of  the  lines  of  said  associa- 
tion or  company. 

(b)  The  total  length  of  so  much  of  their  lines  as  is  out- 
side the  State  of  South  Carolina. 

(c)  The  length  of  the  lines  within  each  of  the  Counties 
and  Townships  within  the  State  of  South  Carolina. 

And  in  the  case  of  an  express  company: 

Eighth,  (a)  The  total  length  of  the  lines  or  routes  over 
which  such  association,  company,  copartnership  or  corpora- 
tion transports  such  merchandise,  freight  or  express  matter. 

(b)  The  total  length  of  such  lines  or  routes  as  are  out- 
side the  State  of  South  Carolina. 

(c)  The  length  of  such  lines  or  routes  within  each  of 
the  Counties  and  Townships  within  the  State  of  South 
Carolina. 

And  in  the  case  of  a  sleeping  car  company : 
Eighth,  (a)  The  total  length  of  the  main  lines  of  all  the 
railroad  companies  over  which  said  cars  are  run. 

(b)  The  total  length  of  so  much  of  the  main  lines  of  all 
the  railroad  companies  over  which  said  cars  are  run  as  is 
outside  the  State  of  South  Carolina. 

(c)  The  length  of  the  lines  of  said  railroad  companies 
over  which  said  cars  are  run  within  each  of  the  Counties 
and  Townships  within  the  State  of  South  Carolina :    Pto- 
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videdy  That  where  the  railroads  over  which  said  lines  run 
have  double  tracks,  or  a  greater  number  of  tracks  than  a 
single  track,  the  statement  shall  only  give  the  mileage  as 
though  such  tracks  were  but  a  single  track ;  and,  in  case  the 
Comptroller-General  shall  require  it,  such  statement  shall 
show  in  detail  the  number  of  miles  of  each  or  any  particular 
railroad  system  or  division. 
General  ?o  ex-     Sec.  318.    Upon  the  filing  of  such  statements,  the  Comp- 
ments:  duties  troUcr- General  shall  examine  them,  and  each  of  them,  and 
thereto^  etc!^"  if  he  shall  deem  the  same  insufficient,  or  in  case  he  shall 
Civ.  '02.  I  deem  that  other  information  is  requisite,  he  shall  require 
such  officer  to  make  such  other  and  further  statements  as 
said  Comptroller-General  may  call  for.     In  case  of   the 
failure  or  refusal  of  any  association,  company,  copartner- 
ship or  corporation  to  make  out  and  deliver  to  the  Comp- 
troller-General any   statement   or  statements  required   by 
Sections  314  to  317  inclusive,  such  association,  company, 
copartnership  or  corporation  shall  forfeit  and  pay  to  the 
State  of  South  Carolina  one  hundred  ($100)  dollars  for  each 
additional  day  such  report  is  delayed  beyond  the  twentieth 
day  of  February,  to  be  sued  and  recovered  in  any  proper 
form  of  action  in  the  name  of  the  State  of  South  Carolina 
•  on  the  relation  of  the  Comptroller-General,  and  such  pen- 

alty, when  collected,  shall  be. paid  into  the  general  fund  of 
the  State. 
^Comptroller-     gee.  319.    Upou  the  meeting  of  the  State  Board  of  Asses- 

forrt^e'^stafe  ^^^  ^^^  ^^^  purposc  of  asscssing  railroad  and  other  prop- 
Board  of  As  erty,  said  Comptroller-General  shall  lay  such  statements, 
— ciy  *02  i  "^^'^^  svL^h,  information  as  may  have  been  furnished  him, 
293.  before  said  State  Board  of  Assessors,  who  shall  thereupon 

value  and  assess  the  property  of  each  association,  company, 
copartnership  or  corporation,  in  the  manner  hereinafter  set 
forth,  after  examining  such  statements  and  after  ascertain- 
ing the  valufe  of  such  properties  therefrom,  and  from  such 
other  information  as  they  may  have  or  obtain.  For  that 
D  u  1 1  e  8  of  purpose  they  may  require  the  agents  or  officers  of  said 
TCMors  ^etct"  association,  company,  copartnership  or  corporation  to 
appear  before  them  with  such  books,  papers  or  statements 
as  they  may  require,  or  they  may  require  additional  state- 
rr.ents  to  be  made  to  them,  and  may  compel  the  attendance 
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of  witnesses,  in  case  they  shall  deem  it  necessary,  to  enable 
them  to  ascertain  the  true  cash  value  of  such  jproperty. 
Sec.  320.    Said  State  Board  of  Assessors  shall  first  ascer-  ^^^I^  ?Ji  Jf 

BCsaOrB    LO    KB' 

tain  the  true  cash  value  of  the  entire  property  owned  by  said  of'^  p^opeJty! 
association,  company,  copartnership  or  corporation   from  ^Q^»  ^^c- 
said  statements  or  otherwise,  for  that  purpose  taking  the  294  *^'  *^^*  ' 
aggregate  value  of  all  the  shares  of  capital  stock,  in  case 
said  shares  have  a  market  value,  and  in  case  they  have  none, 
taking  the  actual  value  thereof,  or  of  the  capital  of  said 
association,    company,    copartnership    or    corporation,    in 
whatever  manner  the  same  is  divided,  in  case  no  shares 
of  capital  stock  have  been  issued :    Provided,  however,  That 
in  case  the  whole,  or  any  portion,  of  the  property  of  such 
association,  company,  copartnership  or  corporation  shall  be 
incumbered  by  a  mortgage  or  mortgages,  such  Board  shall 
ascertain  the  true  cash  value  of  such  property  by  adding  to 
the  market  value  of  the  aggregate  shares  of  stock  or  to  the 
value  of  the  capital  in  case  there  shall  be  no  such  shares, 
the  aggregate  amounts  of  such  mortgage  or  mortgages,  and 
the  result  shall  be  deemed  and  treated  as  the  true  cash  value 
of  the  property  of  such  association,  company,  copartnership 
or  corporation.     Such  Board  of  Assessors  shall,  for  the 
purpose  of  ascertaining  the  true  cash  value  of  the  property 
within  the  State  of  South  Carolina,  next  ascertain  from 
such  statements,  or  otherwise,  the  assessed  value  for  taxa- 
tion, in  the  localities  where  the  same  is  situated,  of  the  sev- 
eral pieces  of  real  estate  situate  within  the  State  of  South 
Carolina  and  not  specifically  used  in  the  general  business 
of  such  association,  companies,  copartnerships  or  corpora- 
tions, which  said  assessed  values  for  taxation  shall  be  by 
said  Board  deducted  from  the  gross  value  of  the  property 
as  above  ascertained.    Said  State  Board  of  Assessors  shall 
next  ascertain  and  assess  the  true  cash  value  of  the  property 
of  such  associations,  companies,  copartnerships  or  corpora- 
tions within  the  State  of  South  Carolina  by  taking  the  pro- 
portion of  the  whole  aggregate  value  of  said  associations, 
companies,  copartnerships  or  corporations,  as  above  ascer- 
tained, after  deducting  the  assessed  value  of  such  real  estate 
without  the  State,  which  the  length  of  the  lines  of  said 
Associations,  companies,  copartnerships  or  corporations,  in 
the  case  of  telegraph  and  telephone  companies  within  the 
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State  of  South  Carolina,  bears  to  the  total  length  of  the 
lines  thereof;  and  in  the  case  of  palace,  drawing-room, 
sleeping,  dining  or  chair  car  companies,  the  proportion  shall 
be  the  proportion  of  such  aggregate  value,  after  such  deduc- 
tions, which  the  length  of  the  lines  within  the  State,  over 
which  said  cars  are  run,  bears  to  the  length  of  the  -w^hole 
lines  over  which  said  cars  are  run ;  and  in  the  case  of  express 
companies,  the  proportion  shall  be  the  proportion  of  the 
whole  aggregate  value,  after  such  deductions,  which    the 
lenglh  of  the  lines  or  routes  within  the  State  of  South 
Carolina  bears  to  the  whole  length  of  the  lines  or  routes 
of  such  associations,  companies,  copartnerships  or  corpora- 
tions, and  such  amount,  so  ascertained,  shall  be  deemed  and 
held  as  the  entire  value  of  the  property  of  said  associations, 
companies,  copartnerships  or  corporations  within  the  State 
of  South  Carolina.    From  the  entire  value  of  the  property 
within  the  State  so  ascertained  there  shall  be  deducted  by 
the  Board  the  assessed  value  for  taxation  of  all  real  estate, 
structures,  machinery  and  appliances  within  the  State  and 
subject  to  local  taxation  in  the  Counties  and  Townships,  as 
hereinbefore  described  in  Item  No.  5  of  Section  317.  and  the 
residue  of  such  value  so  ascertained,  after  deducting  there- 
from the  assessed  value  of  such  local  properties,  shall  be  by 
said  Board  assessed  to  said  association. 
of^Troplrty     Scc.  321.    Said  State  Board  of  Assessors  shall  thereupon 
ascertained,    ascertain  the  value  per  mile  of  the  property  within  the 
295;*^"  '^^*  •  State  by  dividing  the  total  value,   as  above  ascertained, 
after    deducting    the    specific    properties    locally    assessed 
»  within  the  State  by  the  number  of  miles  within  the  State, 

and  the  result  shall  be  deemed  and  held  as  the  value  per 
mile  of  the  property  of  such  association,  company,  copart- 
nership or  corporation  within  the  State  of  South  Carolina. 

8??"o^8^o     Sec.  322.    Said  State  Board  of  Assessors  shall  thereupon, 

to^*  compfroi- 'or   the   purpose   of   determining  what   amount   shall   be 

wh'o^  ^certifies  assessed  by  it  to  said  association,  company,  copartnership 

tore!  *  A  u"d  I-  or  corporation  in  each  County  in  the  State  through,  across, 

tfon.and^^ow!^"^  or  over  which  the  line  of  said  association,  company, 

civ.  *02.  I  copartnership  or  corporation  extends,  multiply  the  value 

^^'  per  mile,  as  above  ascertained,  by  the  number  of  miles  in 

each  of  such  Counties  as  reported  in  said  statements,  or  as 

otherwise  ascertained,  and  the  result  thereof  shall  be  by 
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said  Board  certified  to  the  Comptroller-General,  who  shall 
thereupon  certify  the  same  to  the  Auditors,  respectively,  of 
the  several  G>imties  through,  into,  over  or  across  which  the 
lines  or  routes  of  said  association,  company,  copartnership 
or  corporation  extend,  and  such  Auditors  shall  apportion 
the  amount  certified  for  their  Counties,  respectively,  among 
the  several  Townships  into,  through,  over  or  across  which 
such  lines  or  routes  extend  in  proportion  to  the  length  of 
the  lines  in  such  townships. 
Sec.  323.    To  enable  said  County  Auditors  to  properly  Auditors  maj 

J  1    rw,  1  .        require  agents 

apportion  the  assessments  between  the  several  Townships,  to  report,  etc. 
they  are  authorized  to  require  the  agent  of  said  association  gof  *^-  '^^'  • 
or  company  to  report  to  them,  respectively,  under  oath,  the 
length  of  the  lines  in  each  Township,  and  the  Auditor  shall 
thereupon  add  to  the  value  so  apportioned  the  assessed  valu- 
ation of  the  real  estate,  structures,  machinery,  fixtures  and 
appliances  situated  in  any  Township,  and  extend  the  taxes 
thereon  upon  the  duplicates,  as  in  other  cases. 

Sec.  324.  In  case  any  such  association,  copartnership  or  ,anSre^  ^  re^ 
corporation  as  named  in  Sections  314  to  317  inclusive  shall  Jgr  taxes  ^as^ 
fail  or  refuse  to  pay  any  taxes  assessed  against  it  in  ^-i^y  Sow^^'conert^ 
County  or  Township  in  the  State,  in  addition  to  other  reme-  ^^^^^  ^^ ch 
dies  provided  by  law  for  the  collection  of  taxes,  an  action  «>iiected    b  y 

^  Comptroller- 

may  be  prosecuted  in  the  name  of  the  State  of  South  Caro-  ^^^  "ais'o'sei 

lina  by  the  Solicitors  of  the  different  Judicial  Circuits  of  the  ^ 

State  on  the  relation  of  the  Auditors  of  the  different  Coun-  ggg^*^'  *^^'  • 
ties  of  this  State,  and  the  judgment  in  said  action  shall 
include  a  penalty  of  fifty  per  cent,  of  the  amount  of  taxes 
as  assessed  and  unpaid,  together  with  reasonable  attorney's 
fees  for  the  prosecution  of  such  action,  which  action  may 
be  prosecuted  in  any  County  into,  through,  over  or  across 
which  the  line  or  route  of  any  such  association,  copartner- 
ship, company  or  corporation  shall  extend,  or  in  any  County 
where  such  association,  company,  copartnership  or  corpora- 
tion shall  have  an  office  or  agent  for  the  transaction  of  busi- 
ness. In  case  such  association,  company,  copartnership  or 
corporation  shall  have  refused  to  pay  the  whole  of  the  taxes 
assessed  against  the  same  by  said  State  Board  of  Assessors, 
or  in  case  such  association,  company,  copartnership  or  cor- 
poration shall  have  refused  to  pay  the  taxes,  or  any  portion 
thereof  assessed  to  it  in  any  particular  County  or  Counties, 
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*  Township  or  Townships,  such  action  may  include  the  -whole 

or  any  portion  of  the  taxes  so  unpaid  in  any  County  or 
Counties,  Township  or  Townships;  but  the  Attorney-Gen- 
eral may,  at  his  option,  unite  in  one  action  the  entire  amount 
of  the  tax  due,  or  may  bring  separate  actions  in  each  sepa- 
rate County  or  Township,  or  join  Counties  and  Townships, 
as  he  may  prefer.  All  collection  of  taxes  for  or  on  account  of 
any  particular  County  made  in  any  such  suit  or  suits  shall 
be  by  said  Comptroller-General  accounted  for  as  a  credit  to 
the  respective  Counties  for  or  on  account  of  which    such 
collections  were  made  by  said  Comptroller-General  at  the 
next  ensuing  settlement  with  such  County;  but  the  penalty 
so  collected  shall  be  credited  to  the  general  fund  of  the 
State;  and  upon  such  settlement  being  made,  the  Treasurers 
of  the  several  Counties  shall,  at  their  next  settlements,  enter 
credits  upon  the  proper  duplicates  in  their  offices,  and  at 
the  next  settlement  with  such  County  report  the  amount 
so  received  by  him  in  his  settlement  with  the  State,  and 
proper  entries  shall  be  made  with  reference  thereto:    Pro- 
vided^  however^  That  in  any  such  action  the  amount  of  the 
assessment  fixed  by  said   State  Board  of  Assessors,   and 
apportioned  to  such  County,  or  apportioned  by  the  County 
Auditor  to  any  particular  Township,  shall  not  be  contro- 
verted. 
TifioM^is^'to     ^^'  ^^^'    -^^  moneys  now  due  the  State,  or  which  may 
oS*  8u?h  *com' '^^°^®  ^"®  ^^  ^^®  ^^^  ^*y  ^*  February,  1898,  or  at  any 
panies.  other  time,  on  account  of  any  assessment  or  charge  made 

^civ.  '02,  f  against  any  .of  the  joint  stock  associations,  persons,  com- 
panies or  corporations  on  account  of  per  cent,  on  gross  or 
net  earnings  for  the  preceding  year  or  years,  and  all  penal- 
ties and  charges  thereon  growing  out  of  any  failure  to 
make  reports  on  payments  as  now  required  by  the  provisions 
of  any  Act  repealed  hereby,  shall  be  paid  and  collected 
under  the  provisions  of  said  repealed  Acts  the  same  as  if 
said  Acts  were  not  repealed ;  and  any  suit  brought  for  the 
recovery  of  such  money,  taxes  or  penalties  shall  be  begun 
under  the  provisions  of  said  repealed  Acts  and  prosecuted 
to  final  judgment  thereunder  in  all  respects,  the  same  as  if 
said  Acts  were  continued  in  full  force;  and  it  is  hereby 
expressly  provided  that  all  the  rights  of  the  State  accrued, 
or  which  may  accrue  on  the  20th  day  of  February,  1898,  on 


OF  SOUTH  CAEOLINA.  W» 

— A.  D.  1912. 


account  of  receipts  for  the  preceding  years,  are  hereby 
saved  from  the  operations  of  the  aforesaid  repealing  clause. 

Sec.  326.     If  any  express,  telegraph,  telephone  or  sleeping  ,auure.'*^  '**' 
car  company  shall  fail  to  make  and  deliver  to  the  Comp- — cw.  '02,  i 
troller-General  the  statement  required  in  this  Chapter  on  or  ^^• 
before  the  20th  day  of  February,  annually,  such  company 
shall  forfeit  and  pay  to  the  State  of  South  Carolina  five 
hundred  dollars  as  a  penalty ;  and  the  Comptroller-General 
shall  certify  the  fact  of  such  failure  to  the  Auditor  of  any 
County  in  this  State  in  which  said  company  may  have  an 
oflBce  or  an  agent,  and  said  Auditor  shall  place  the  same  on 
the  duplicate  of  said  County;  and  if  any  express  or  tele- 
graph company  shall  fail  to  make  to  the  Auditor  of  any 
County  in  this  State  the  statement  required  by  this  Chap- 
ter on  or  before  the  20th  day  of  February  of  any  year,  such 
County    Auditor    shall    notify    the    Comptroller-General 
thereof;  and  if  the  Comptroller-General  shall  have  received 
from  said  company  the  statement  required  to  be  made  to 
him  by  said  company,  he  shall  certify  the  amount  returned 
as  in  said  County  to  such  County  Auditor,  and  add  thereto, 
as  penalty,  the  sum  of  ten  dollars,  which  shall  be  charged 
to  said  company  on  the  duplicate  of  said  County,  collected 
and  paid  over  to  the  State  Treasurer,  in  the  same  manner 
herein  provided  as  to  the  penalty  for  not  making  the  return 
to  the  Comptroller-General :    Provided^  That  if  any  express 
or  telegraph  company  shall  fail  to  return  the  statement 
required  by  this  Chapter  to  the  Comptroller-General,  and 
the  Comptroller-General  shall  certify  such  failure  to  any 
County  Auditor,  such  County  Auditor  shall  proceed  to 
ascertain  the  gross  receipts  of  each  agent  of  said  company 
in  his  County  for  the  year  ending  the  first  day  of  January 
of  that  year,  together  with  the  value  of  all  other  property 
of  the  company  in  his  County,  add  fifty  per  cent,  thereto  as 
penalty,  and  charge  the  company  with  taxes  thereon  at  the 
several  localities  required  by  this  Chapter,  without  any 
reduction  for  exi)enses  paid  out  by  the  company.    And  if 
sQch  company  shall  have  no  principal  office  or  agency  in 
this  State  to  which  the  other  agents  in  the  State  are  required 
to  make  return,  each  agent  thereof  in  any  County  shall 
make  return  in  the  month  of  January  on  or  before  the  20th 
of  February,  annually,  of  the  gross  receipts  of  his  agency 
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for  the  year  ending  the  first  day  of  that  month,  with  the 
value  of  all  other  property  of  the  company  in  the  city,  vil- 
lage or  town  in  which  his  agency  is  situate,  and  the  County 
Auditor  shall  charge  the  company  with  taxes  thereon  at 
the  same  rates  as  other  property  in  the  same  localities ;  and 
if  such  agent  or  agents  refuse  or  neglect  to  make  such 
return,  the  County  Auditor  shall  ascertain  the  amount  of 
such  gross  receipts  and  value  of  property,  add  fifty  per 
cent,  thereto  as  penalty,  and  charge  such  company  with  taxes 
tliereon  at  the  same  rates  charged  other  property  at  the 
several  localities  where  such  property  may  be  situate  and 
such  agencies  located. 

BjBtonB;  how     g^^^  327^  ^n  retums  required  to  be  made  by  express, 
dv.  '02,  I  sleeping  car  and  telephone  and  telegraph  companies  having 

*^^-  their  principal  ofiices  out  of  this  State,  shall  be  made  in 

such  form  as  the  Comptroller-General  shall  prescribe;  and 
the  Comptroller-General  is  authorized  to  require  answers, 
under  oath,  to  any  questions  he  may  put  to  the  principal,  or 
any  other  agent  of  any  of  said  companies  in  this  State,  and 
to  examine  any  of  such  agents,  under  oath,  relative  to  the 
property  and  affairs  of  such  companies,  and  the  management 
thereof,  which  oath  he  may  administer. 
Domestic     Sec.  328.    Every  insurance  company  organized  under  the 

companiea. j^^^  ^^  ^j^j^  State  shall  retum  all  its  personal  property, 

sosi*^'  ^^'  'moneys,  credits  (including  notes  taken  on  subscription  of 

stock),  investments  in  bonds,  stocks,  securities  and  assets 

of  every  kind  for  taxation  at  the  place  where  its  principal 

ofiice  is  located. 

other   cor-     Seo.  329.    Any  company  or  corporation  organized  under 

— -- — 7^^^^  IsLWS  of  this  State,  and  owning  property  in  any  other 

804.  '  *  State  or  country,  as  well  as  iu  this  State,  shall  not  be 
required  to  return  its  capital  for  taxation  in  this  State, 
but  shall  return  such  property  as  it  owns  in  this  State,  and 
such  proportion  of  the  value  of  its  other  property  as  if 
owned  by  the  individual  residents  of  this  State,  would  be 
taxable  in  this  State;  and  if  such  return  be  made  by  such 
Corporations  ^^"^P^^y^  ^^^  shareholders  therein  shall  not  be  required  to 

created  undtr return  their  shares  for  taxation. 

law     of     tue  ,  •    1  • 

8*ate,  owning     Sec.  330.    A  Corporation  organized  under  the  laws  of  this 
in  the  State.  State,  but  owning  no  property  in  this  State,  shall  not  be 
«▼.  •02,  I  required  to  return  its  capital  for  taxation  in  this  State. 
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Sec.  331.     All    companies    and    corporations,    whether  * 

organized  under  the  laws  of  this  State  or  not,  the  manner  tj  ©7  corpor^ 
of  listing  whose  personal  property  is  not  otherwise  specifi-  "^'^°°  "'^^'  ■ 
cally  provided  for  by  law,  shall  list  for  taxation  all  their  zoS}""'  '^^'  * 
personal  and  real  property  and  eflfects  at  the  same  time,  in 
the  same  manner,  and  in  the  same  localities  as  individuals 
are  required  to  list  similar  property  and  effects  for  taxa- 
tion. 

Sec.  332,  Any  company  incorporated  under  a  joint  char-  corporationa 
ter  granted  by  this  and  some  other  State  or  States,  and  the  win  under 
manner  of  taxing  which,  or  the  amount  upon  which  it  shall  nVof  another 

be  taxed,  or  the  specific  proportion  of  its  capital  or  property    ^^'    

upon  which  taxes  shall  be  assessed  in  South  Carolina,  is  sot!*^' 
prescribed  or  fixed  in  its  charter,  shall  be  assessed  for  taxa- 
tion and  taxed  as  prescribed  in  this  Chapter  imtil  otherwise 
legally  provided. 

See.  333.  Whenever  any  corporation  chartered  under  the  Refusal  to 
laws  of  this  State  shaU,  within  thirty  davs  after  the  time?^^^^ 

civ    *02     I 

required  and  permitted  by  law  for  taxes  to  be  paid,  with  or  sos. 
without  penalty,  as  now  required  by  law,  refuse,  neglect  or 
omit  to  pay  the  taxes  for  State  and  County  purposes,  as 
assessed  and  levied  upon  the  property  of  such  corporation, 
the  charter  of  such  corporation,  with  all  the  rights,  privi- 
leges and  franchises  thereunder,  shall  become  and  be  deemed  feiture. 
forfeited,  and  the  corporate  existence  of  such  corporation 
shall  be  annuUed. 

In  every  such  case  it  shall  be  the  duty  of  the  Attorney-  a  1 1  o  r  nej- 
General,  and  he  is  hereby  required,  to  bring  an  action  brfngVcUon!^ 
against  such  corporation  for  the  purpose  of  vacating  and 
annulling  the  Act  incorporating  such  corporation  and  all 
Acts  amendatory  or  in  renewal  thereof  in  the  manner  pre- 
scribed by  Title  XIII,  Chapter  II  of  the  Code  of  Civil  Pro- 
«edure  of  this  State. 
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ABTICLE  VIL 

Special  Rules  as  to  Persons,  Firms  or  Corforatioi^s 
Engaged  in  Textile  Industries,  Canals  PRovxDEwa 
Power  for  Rent  or  Hire,  and  Cotton  Seed  Oil  Cobc- 
PANiEs  AND  Fertilizer  Companies,  and  Banks  Incor- 
porated IN  This  State  Which  Have  Branches  ew 
More  Than  One  County. 


8bc. 
334.  Manafactarera  of  textile  fab- 
rlcB ;  canalB ;  cotton  seed  oil, 
fertlllier  companlea  and 
banks  with  branches  In 
more  than  one  county  to 
make  returns  to  Auditor. 


Sac. 


335.  Returns   to   be   forwarded    to 

ComptroUer-Oeneral. 
386.  State  Board  of  Equalisation 

to  pass  on  same. 
337.  State   Board   of   Equalisation 

to    certify    thereon    to    tb« 

Auditor. 


Manufacture  Section  3S4.  AH  individuals,  firms  or  corporations 
fabrics,  canals  engaged,  or  that  may  be  hereafter  engaged  in  this  State,  in 
power! 'cotton  the  manufacture  of  textile  fabrics  of  any  kind,  and  canals 
flrfiiiser  corn^  providing  power  for  rent  or  hire,  and  cotton  seed  oil  corn- 
make*  re'turnspanies  and  fertilizer  companies,  and  banks  incorporated  in 
to  Auditor. |.j^jg  g^|^|.g  which  have  branches  in  more  than  one  County, 

8  0^9T*i9^69.sl^ftU  make  their  returns  of  property  belonging  to  or  con- 

XXVI,  36.  ii©cted  v^ith  such  manufacture,  as  usual,  for  taxation,  to  the 
Auditor  of  the  County  in  which  the  property  is  situate,  and 
after  the  same  shall  be  passed  on  by  the  Township  and 
County  Boards  of  Equalization  they  shall  forward  all  such 
returns,  with  such  comments  and  suggestions  as  he  shall  see 
fit,  to  the  Comptroller-General  as  soon  as  the  time  for  mak- 
ing returns  has  expired. 
Forwarded     Seo.  SS6.    It  shall  be  the  duty  of  the  Comptroller-Oeneral 

ler-Generai!^  to  receive  and  safely  keep  said  returns  in  his  office,  and  the 
ciy.  '02.  I  State  Board  of  Equalization  shall  meet  annually,  at  Colum- 
bia, at  such  time  and  place  in  said  city  as  shall  be  fixed  and 
notified  to  them  by  the  Comptroller-Oeneral,  and  when  they 
so  convene  he  shall  lay  before  said  Board  said  returns,  with 
such  comments  and  suggestions  thereon  as  he  shall  see  fit. 
State  Board     Seo.  336.    The  State  Board  of  Equalization  are  hereby 

tton.    ^^  '*' authorized  and  empowered  to  investigate  and  pass  on  said 

Civ.  '02,  I  returns  and  to  equalize  the  same  both  as  to  real  and  i>er8onaI 

property,  in  order  to  obtain  uniformity  of  taxation  upon  the 

property  of  such  industries;  and  to  that  end  may  adopt  and 

promulgate  such  rules  and  regulations  as  may  be  just  and 
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equitable.  In  case  any  return  so  laid  before  said  State 
Board  is  raised  by  it,  then  and  in  such  case  an  adjourned 
meeting  must  be  fixed  by  the  Board  for  hearing  the  party  or 
corporation  whose  return  is  raised,  and  due  notice  thereof 
by  mail  must  be  given  of  said  meeting  to  said  party  or  cor- 
poration. 

8co.  337.    When  said  State  Board  shall  have  finally  acted  certiflcatvto 

on  said  returns,  their  actions  shall  be  certified  to  the  Comp-  -^ '-^ 

troUer-General,  who  shall  transmit  the  same,  in  so  far  as  887. 
it  affects  the  property  of  any  County,  to  the  Auditor  of  said 
County,  who  shall  enter  the  same,  according  to  law,  on  the 
tax  books  of  his  County. 


ARTICLE  VIII. 

SpEGIAL  BtTLES  AS  TO  BaNKS  AND  BaNK  StOCK  AKD  UnIN- 
OORPORATBD  BaNKEBS  AND  BANKING  AsSOOIATIONS. 


Sbc. 


sas.  Bank  stock;  how  listed  and 
where  taxed. 

330.  Real  estate  taxed  where  lo- 
cated. 

340.  Lists  of  stockholders  and  de- 
posltors  to  be  kept  for  in- 
spection of  tax  officials. 

841.  Annual   returns   of   banks   to 

Auditors ;   what  to  contain. 

842.  How  tax  assessed  and  appor- 

tioned among  shareholders. 
343.  Taxes  a  lien  on  shares  until 
paid ;  meantime  no  transfer 
nor  payment  of  dividends  al- 
lowed. 


Sbc. 


844.  Bank  may  pay  taxes  on  shares 
of  its  stockholders  and  de- 
duct from  dividends. 

345.  Bank  falling  to  make  return. 

Auditor  ascertains  value  of 
shares ;  his  duty  and  au- 
thority in  such  case. 

346.  Annual    returns    of    unincor- 

porated banks  and  bankers; 
what  to  be  stiited. 

347.  How  average  obtained. 

348.  Who  are  bankers. 

349.  Powers  of  Auditor  to  enforce 

returns;  penalty  for  default 
of  or  false  returns. 


Section  338.    All  shares  of  the  stockholders  in  any  bank  Bank  stocks. 
or  banking  association,  located  in  this  State,  whether  now     civ.  '02,  i 
or  hereafter  incorporated  or  organized  under  the  laws  of  *^^* 
this  State,  or  of  the  United  States,  shall  be  listed  at  their 
true  value  in  money,  and  taxed  in  the  city,  ward,  town  or 
incorporated  village  where  such  bank  is  located,  and  not 
elsewhere :    Provided^  That  the  words  "true  value  in  money," 
as  used  in  this  Section,  shall  be  so  construed  as  to  mean  and 
include  all  surplus  or  extra  moneys,  capital  and  every  species 
of  personal  property  of  value  owned  or  in  the  possession  of 
any  such  bank. 
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Real  estate  of     Sec.  339.    The  real  estate  of  any  such  bank  or  banking 


baniKB. 


^ association  shall  be  taxed  in  the  place  where  the  same  may  be 

814.  '      *    located,  the  same  as  the  real  estate  of  individuals. 

Mast  keep     Sco.  340.    There  shall  at  all  times  be  kept  in  the  oiBce 

list  of  share~ 

holders  andwhero  the  business  of  such  bank  or  banking  association  is 
^^    ^"' —  transacted,  a  full  and  correct  list  of  the  names  and  residences 

$16.  '  '  of  the  stockholders  therein,  and  the  number  of  shares  held 
by  each;  also  a  list  of  all  persons,  parties,  corporations  or 
agents  who  may  at  any  time  have  any  deposit,  either  per- 
sonal or  general,  in  such  bank,  which  shall  be  at  all  times 
during  business  hours  open  to  the  inspection  of  all  State 
and  County  oflScers  who  are  or  may  be  authorized  to  list  or 
assess  the  value  of  such  shares  for  taxation. 
When  retuni     Scc.  341.    It  shall  be  the   duty   of  the   President   and 

of    sharehold-^     i_«  j.  t    i       i  i        i  •  ... 

ers^  be  made  Cashier  oi  every  such  bank  or  bankmg  association,  between 
and   of    real  the  first  of  January  and  20th  of  February,  annually,  to 

bank. make  out  and  return,  under  oath,  to  the  Auditor  of  the 

civ.  '02,  I  County  in  which  such  bank  or  banking  association  may  be 
located,  a  full  statement  of  the  names  and  residences  of  the 
stockholders  therein,  with  the  number  of  shares  held  by 
each,  and  the  actual  value  in  money  of  such  shares,  together 
with  a  description  of  the  real  estate  owned  by  said  bank. 
How  tax  as-     gee.  342.    The  Auditor  of  the  County  in  which  any  such 

■essed  and  ap-  '^  ^ 

portionedbank  or  banking  association  may  be  located,  upon  receiving 

among   share-  ^ ,  ,  "^  i     mt  a 

holders.  the  retum  provided  for  in  the  preceding  Section,  shall 
Cly.  '02,  I  deduct  from  the  actual  total  value  of  the  shares  in  anv  such 
bank  or  banking  association  the  appraised  value  of  the  real 
estate  owned  by  such  bank  or  banking  association,  as  the 
same  stands  assessed  on  the  duplicate,  and  the  remainder  of 
the  total  value  of  such  shares  shall  be  entered  on  the  dupli- 
cate of  the  County  in  the  names  of  the  owners  thereof  in 
amounts  proportioned  to  the  number  of  shares  owned  by 
each,  as  returned  on  said  sworn  statement,  and  be  charged 
with  taxes  at  the  same  rate  as  charged  upQn  the  value  of 
other  personal  property  at  the  place  where  such  bank  or 
banking  association  is  located. 
Tax  a  lien     Sec.  343.    Any  taxes  assessed  on  any  such  shares  of  stock, 

'■ — or  the  value  thereof,  in  manner  aforesaid,  shall  be  and 

Civ    '02    I 

318.  ■  '  remain  a  lien  on  such  shares  from  the  first  day  of  June  in 
each  year  until  such  taxes  are  paid;  and,  in  case  of  the  non- 
payment of  such  taxes  at  the  time  required  by  law  by  any 
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shareholder,  and  after  notice  received  of  the  County  Treas- 
urer of  the  non-payment  of  such  taxes,  it  shall  be  unlawful 
for  the  Cashier  or  other  officers  of  such  bank  or  banking 
association  to  transfer,  or  permit  to  be  transferred,  the 
whole  or  any  portion  of  said  stock  until  the  delinquent 
taxes  thereon,  together  with  the  costs  and  penalties,  shall 
have  been  paid  in  full ;  and  no  dividend  shall  be  paid  on  any 
stock  so  delinquent  so  long  as  such  taxes,  penalties  and  costs, 
or  any  part  thereof,  remain  due  or  unpaid. 

Sec.  844.     It  shall  be  lawful  for  any  such  bank  or  bank-     Bank  may 
ing  association  to  pay  to  the  Treasurer  of  the  County  in  eharehoidera. 
which  such  bank  or  banking  association  mav  be  located,  the     ciy.  '02,  i 

*  . '     .     819 

taxes  that  may  be  assessed  upon  its  shares,  as  aforesaid,  in 
the  hands  of  its  shareholders,  respectively,  and  deduct  the 
same  from  any  dividends  that  may  be  due,  or  may  thereafter 
become  due,  on  any  such  shares  as  aforesaid. 

Sec.  346.     If  any  bank  or  bankinc:  association  shall  fail  to .  ProceedtoK; 
make  out  and  furmsh  to  the  County  Auditor  the  statement  f«ii  to  make 

.  n*  •i»i«  ••■'■••    pptum,     and 

required  by  Section  341  withm  the  time  required  herein,  it  penalty  for 

•L   11  1       ^1        1  *»iAi-  •11.  -  false  retnm. 

shall  be  the  duty  of  said  Auditor  to  examme  the  books  of  — - — — -r 
said  bank  or  banking  association,  also  to  examine  any  officer  345. 
or  agent  thereof,  under  oath,  together  with  such  other  per- 
sons as  he  may  deem  proper,  and  make  out  the  statement 
required  by  said  Section,  and  enter  the  value  of  said  shares 
on  the  duplicate  for  taxation.  Any  bank  officer  failing  to 
make  out  and  furnish  to  the  County  Auditor  the  statement, 
or  wilfully  making  a  false  statement,  as  herein  required, 
shall  be  liable  to  a  fine  not  exceeding  one  thousand  dollars, 
together  with  all  costs  and  other  expenses  incurred  by  the 
Auditor,  or  other  proper  officer,  in  obtaining  such  statement 
aforesaid. 

Sec.  346.    All  unincorporated  banks  and  bankers  shall,     unincorpo- 
annually,   between   the   first   of   June   and   twentieth    of  and  bankers; 
July,  make  out  and  return  to  the  Auditor  of  the  proper  gegsing. 
County,  under  oath  of  the  owner  or  principal  officer  or  man-     civ.  *02,  i 

ager  thereof,  a  statement,  setting  forth : 
1st.    The  average  amount  of  notes  and  bills  receivable, 

discounted,  or  purchased  in  the  course  of  business  by  such 

unincorporated  bank,  banker,  or  bankers,  and  considered 

good  and  collectible. 
2d.    The  average  amount  of  accoimts  receivable. 
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3d.  The  ayerage  amount  of  cash  items  in  possession  or 
in  transit 

4th.  The  average  amount  of  all  kinds  of  stocks*  bonds, 
or  evidences  of  indebtedness,  held  as  investment,  or  in  any 
way  representing  assets. 

5th.  The  average  amount  of  real  estate  at  its  assessed 
value  for  taxation. 

6th.  The  average  amount  of  all  deposits  made  with 
them  by  other  parties. 

7th.  The  average  amount  of  accounts  payable,  exclusive 
of  current  deposit  accounts. 

8th.  The  average  amount  of  government  and  other 
securities,  specifying  the  kinds  that  are  exempt  from  taxa- 
tion. 

9th.  The  amount  of  capital  paid  in  or  employed  in  such 
banking  business,  tc^ther  with  the  number  of  shares  or 
proportional  interest  each  shareholder  or  partner  has  in 
such  association  or  partnership. 

From  the  aggregate  sum  of  the  first  five  items  above 
enumerated,  the  said  Auditor  shall  deduct  the  aggregate 
sum  of  the  fifth,  sixth,  seventh  and  eighth  items,  and  the 
remainder  thus  obtained  shall  be  entered  on  the  duplicate  of 
the  County  in  the  name  of  such  bank,  banker,  or  bankers, 
and  taxes  thereon  shall  be  assessed  and  paid,  the  same  as  is 
provided  for  other  property  as  assessed  and  taxed  in  the 
same  city,  ward,  town  or  incorporated  village. 
How  average     gee.  347.    The   average  provided  for  in   the  preceding 
^^  /^g     Section  shall  be  obtained  by  adding  together  the  amounts  of 
822.         '    each  item  above  specified,  owned  by  or  standing  on  the  books 
of  such  t^ank,  banker,  or  bankers,  on  the  first  day  of  each 
month  of  the  year  ending  the  last  day  of  December  next 
preceding  the  year  in  which  the  return  is  made,  and  divid- 
ing the  same  by  the  number  of  months  in  the  year:    Pro- 
vided^ That  in  cases  where  such  bank,  banker,  or  bankers 
commenced  business  during  the  preceding  year,  the  division 
shall  be  made  by  the  number  of  months  elapsed  after  the 
commencement  of  such  business:    Provided^  That  all  frac- 
tions of  a  month  shall  be  counted  as  a  month. 
baSera.  *'*     ^^'  ^^'    Every    company,    association,   or   person   not 
^j^   ,^j2   J  incorporated    under  any  law  of  this  State,  or  of  the  United 
•23.  States,  for  banking  purposes,  who  shall  keep  an  office  or 
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other  place  of  business,  and  engage  in  the  business  of  lend* 
ing  money,  receiving  money  on  deposit,  buying  and  selling 
bullion,  bills  of  exchange,  notes,  bonds,  stocks,  or  other 
evidences  of  indebtedness,  with  a  view  to  profit,  shall  be 
deemed  a  bank,  banker,  or  bankers,  within  the  meaning  of 
the  provisions  of  this  Chapter. 
Sec.  348.     The  Auditor  shall  have  the  same  powers  to     ^owen  of 

^  -  ,        ,        _  ,   1        ,  ^    Auditors  to 

enforce  correct  returns  from  bank  officers  and  bankers,  to  enforce   re- 

-         .  -     .  ,  ,   ,  turns:   pennl- 

examine  witnesses  and  enforce  their  attendance,  and  have  ty  for  defauu 
the  same  aid  of  the  Court  of  Graieral  Sessions  of  the  County,  turns. 
as  is  provided  by  law  in  cases  where  individuals  fail  to  list  g^P^*  *^'  ' 
their  property  for  taxation,  or  are  suspected  of  having  made 
false  returns;  and  in  all  cases  of  failure  to  make  returns 
under  this  Article,  or  in  case  of  false  return  by  any  unin* 
corporated    bank,  banker,  or  bankers,   the   Auditor  shall 
ascertain  the  true  amount,  as  near  as  may  be,  add  fifty  per 
cent  penalty  thereto,  and  charge  the  party  or  parties  with 
the  taxes  on  the  amount  so  ascertained  by  him,  with  the 
penalty  aforesaid;  but  in  cases  of  unintentional  mistake  in 
making  the  return,  the  true  amount  only  shall  be  charged 
against  the  parties,  without  penalty. 


]i 


1  it 


Sk. 


ARTICLE  IX. 
Tax  on  Incomes  ;  Special  Rules  For. 


350.  Graduated  tax  on  incomes. 
851.  How  Incomes  are  to  be  com- 

pated. 
S52.  Definitions  of  terms. 
353.  When  and  bow  tax  shaU  be 

collected. 


Sic. 


354.  Returns,  how  and  when  made. 
86S.  Penfdty   for   failure  to  make 

returns. 
356.  Returns    subject    to    existing 

laws. 


Seetion  360.    There  shall  be  annually  assessed,  levied  and  ^  Graduated 

*'  ,  .  t  a  X    on    in- 

collected  upon  the  gains,  gross  profits  and  income  received  copp^b- 

during  the  preceding  calendar  year  by  every  citizen  of  this  ^S^^'  ^^*  ' 

State,  whether  such  gains,  profits  or  income  be  derived  from 

any  kind  of  property,  rents,  interests,  dividends,  or  salaries, 

or  from  any   profession,  trade,  employment   or   vocation 

carried  on  in  this  State,  or  from  any  other  source  whatever, 

a  tax  of  one  per  centum  on  the  amount  so  derived  over  and 
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'      *      '     above  $2,600  and  up  to  $5,000 ;  one  and  one-hali  per  centum 
on  $5,000  and  over,  up  to  $7,500;  two  per  centum  on  $7,500 
and  over,  up  to  $10,000;  two  and  one-half  per  centum  on 
$10,000  and  over,  up  to  $15,000;  three  per  centum  on  $15,000 
and  over;  and  a  like  tax  shall  be  assessed,  levied    and 
collected  annually  upon  the  gains,  profits  and  income  from 
all  property  owned,  and  every  business,  trade  or  profession 
carried  on  in  this  State  by  persons  residing  without  this 
State,    excepting    such    corporations    as    are    hereinafter 
excepted:    Provided^  That  in  estimating  the  gains,  profits 
and  income  there  shall  not  be  included  interest  upon  such 
bonds  or  securities  of  this  State,  or  of  the  United  States, 
the  principal  and  interest  of  which  are,  by  the  law  of  their 
issue,  exempt  from  taxation. 

Injunction  will  not  be  granted  to  restrain  Connty  Auditor  from  assessing 
Income  tax.^-Fleming  ▼.  Power,  77  B.  C,  628;  58  B.  B.,  480. 

Incomes; bow     Scc.  361.    In  computing  incomes,  the  necessary  expenses 

computed.  J       11      •  t  •  •  1       •  X* 

; actually  incurred  in  carrying  on  any  business,  occupation  or 

826.  ^*  *  profession,  not  including  remuneration  to  the  taxpayer  for 
personal  supervision  or  the  support  and  maintenance  of  his 
or  her  family,  shall  be  deducted  from  the  gross  income  or 
revenue;  and  the  word  "income,"  as  used  in  this  Article, 
shall  be  deemed  and  taken  to  ineah  "gross  profits" :  Provided^ 
That  no  deduction  shall  be  made  or  allowed  for  any  amount 
paid  out  or  contracted  for  permanent  improvements  or  bet- 
terment made  to  increase  the  value  of  any  property  or 
estate,  or  for  the  iitcrease  of  capital,  capital  stock  or  assets. 
;;citisen;;  and     Sec.  352.    The  words  "citizen"  and  "person,"  as  used  in 

"person       In-       ,  r  f 

elude  wbom?  this  Article,  shall  be  deemed  to  include  all  natural  persons, 
327  *^*  *<>2,  I  all  copartners  and  all  members  of  any  incorporated  associa- 
tion, and  to  exclude,  except  as  hereinafter  included,  all  cor- 
porations duly  chartered  by  the  laws  of  the  United  States, 
and  of  this  or  any  other  State. 

and^bdw^co"     ^^'  ^^^'    "^^  ^^^  herein  provided  for  shall  be  assessed, 
lected.  levied  and  collected  in  the  same  manner,  at  the  same  time, 

323  *^*  *^^'  •  *^s  other  taxes,  and  by  the  same  County  officials  as  are  now 

charged  with  the  assessment,  levy  and  collection  of  State 

and  County  taxes,  and  shall  be  paid  into  the  State  Treasury 

as  other  general  State  taxes. 
Scc.  364.    All  persons  liable  for  the  payment  of  any  of 

the  tax  herein  provided  for  shall,  at  the  times  now  or  here- 
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after  provided  by  law  for  the  making  of  returns  of  per- 
sonal property,  make,  under  oath,  a  full  and  complete  list  and    when 

or  return,  in  such  form  and  manner  as  may  be  directed  by 1 

the  Ciomptroller-General,  to  the  Auditor  of  the  County  in  329. 
which  they  reside;  ot,  in  case  of  non-residents,  of  the 
County  or  Counties  where  said  gains,  profits  or  income  arise, 
of  the  amount  of  their  income,  gains  and  profits  as  afore- 
said, and  the  property  or  investment,  if  any,  upon  which 
the  same  are  computed,  and  such  other  particulars  as  may 
be  required  by  the  Comptroller-General. 

All  persons,  whether  natural  or  corporations  created  by  Fidnciaries 
charter,  acting  as  guardians,  trustees,  executors,  admin  Lstra-  tSrSk*^^  "^ 
tors,  agents,  receivers,  or  in  any  other  fiduciary  capacity, 
shall  make  and  render  a  list  or  return  as  aforesaid  to  the 
Auditor  of  the  County  in  which  such  persons  or  corpora- 
tions acting  in  a  fiduciary  capacity  reside  or  do  business,  of 
the  income,  gains  and  profits  of  any  minor  or  person  for 
whom  they  act. 

Sec.  355.    Any  person  or  corporation  failing  or  refusing    pennity  for 
to  make  the  list  or  return  required  in  this  Article,  or  render-  nike  return*! 
ing  a  wilfully  false  or  fraudulent  list  or  return,  shall  be  turn.'^  ■ «  «*- 
assessed  by  the  Auditor  on  account  of  said  income  tax,  in     civ.  *02.  1 
such  amount  as  appears  to  him  from  the  best  information 
obtainable  by  him  either  by  examination  of  the  defaulting 
taxpayer  or  any  other  evidence,  that  such  taxpayer  is  liable 
for;  and  in  case  of  failure  or  neglect  to  make  said  list  or 
return,  the  said  Auditor  shall  add  fifty  per  centum  as  a  pen- 
alty to  the  amoimt  of  tax  due;  and  in  case  of  a  wilfully 
false  or  faudulent  return  or  list  having  been  rendered,  the 
Auditor  shall  add  one  hundred  per  centum  as  a  penalty  to 
said  tax ;  the  tax  and  the  additions  thereto  as  a  penalty  to  be 
assessed  and  collected  in  the  manner  provided  for  in  the 
case  of  failure  to  make  returns  or  lists  of  personal  property. 

Sec.  856.    In    every    respect    not    herein    specified,    the    Returns  «nb- 
retums  for  and  the  levy  and  collection  of  the  tax  provided  in?  tax  laws" 
in  this  article  shall  be  subject  to  all  the  provisions  of  law     civ.  '02,  1 
relative  to  the  assessment  and  collection  of  taxes  on  personal  '^^^* 
property. 
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ARTICLE  X. 

Certain   Corporations  to   Make  Annual  Reports    and 

Pay  Annual  License  Fees. 


sbc. 


357.  Corporations  to  make  annual 
reports  to  Comptroller-Oen- 
eral ;  express  companies ; 
telegraph  and  telephone  com- 
panies ;  railroads ;  naylga- 
*  tion ;  water  works  power 
and  light  companies. 

858.  Foreign  corporations. 

359.  How  reports  shall  be  made. 

360.  Annual  license  fee. 

861.  Valuation  by  Comptroller- 
General  and  annual  license 
fee  of  foreign  corporations. 


Sbc. 


862.  Reports  to  be  filed  with  State 
Board  of  Assessors. 

868.  To  determine  gross  receipts. 

864.  Failure  to  make  statement. 

865.  Board  to  notify  State  Treas- 

urer; Annual  license  fee. 

866.  State  Treasurer  to  report   to 

Comptroller-General. 

867.  Failure  to  pay  license. 
866.  Exception  to  this  Article. 

869.  Dissolution  of  corporation. 


This  Act  construed  in  British-American  Mortgage  Co.  ▼.  Jones,  76  8.  C. 
218 ;  56  S.  E.,  983,  and  77  S.  C,  448 ;  58  S.  E.,  417.  In  the  last  cited  case 
it  was  held  constitutional  as  to  foreign  corporations,  constitutional  as  to 
domeatic  corporations. — ^Ware  Shoals  Mfg.  Co.  y.  Jones,  78  8.  C,  218 ;  58 
S.  E.,  811. 

to  ^ make" an"     ScctiOR  367.    Every  corporation  organized  under  the  laws 
?o  *  Com  ^roi"  ^'  ^^^^  State  to  do  business  for  profit,  doing  business  in  this 
ier-Generai.    State,  shall  make  a  report  in  writing  to  the  ComptroUer- 
^Qi|?*«jX^Jv.Greneral,  annually,  during  the  month  of  February,  in  such 
xxiV.  828.    form  as  the  Comptroller-General  may  prescribe,  containing: 
1.  The  name  of  the  company.    2.  The  location  of  its  prin- 
cipal office.    3.  The  name  and  postoffice  address  of  the  Presi- 
dent,  Secretary,   Treasurer,   Superintendent   and   General 
Manager,  and  of  the  members  of  the  Board  of  Directors. 
4.  The  date  of  the  annual  election  of  such  officers.    5.  The 
amount  of  authorized  capital  stock  and  par  value  of  each 
share.     6.  The    amount   of   capital   stock   subscribed,   the 
amount  of  capital  stock  issued  and*  outstanding,  and  the 
amount  of  capital  stock  paid  up.    7.  The  nature  and  kind  of 
business  in  which- the  company  is  engaged  and  its  place  or 
places  of  business.    8.  The  change  or  changes,  if  any,  in  the 
above  particulars  made  since  the  last  report.    And  all  rail- 
road  companies,   express   companies,  street   railway  com- 
panies,   navigation    companies,    water    works    companies, 
power    companies,   light   companies,   telephone   companies, 
telegraph  companies,  parlor,  dining  and  sleeping  car  com- 
panies, exercising  the  right  and  privilege  of  doing  business 
or  operating  under  the  authority  of  any  grant  of  authority 
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or  permission  by  this  State,  whether  by  direct  enactment  of 
the  General  Assembly,  or  otherwise,  and  also  foreign,  non- 
resident corporations  engaged  in  like  business  and  exercis- 
ing similar  rights  and  privileges,  shall,  in  addition  to  the 
information  above  stated,  also  state  in  said  report  to  the  Emreiacom- 
Comptroller-General.  9.  The  nature  of  the  company  or 
corporation  and  under  the  laws  of  what  State  organiz.ed. 

10.  In  the  case  of  express  companies,  the  entire  receipts, 
including  all  sums  earned  or  charged,  whether  actually 
received  or  not,  for  business  done  in  this  State  by  each  agent 
of  such  company  doing  business  in  this  State,  giving  the 
name  of  the  office  for  the  fiscal  year  then  next  preceding  for 
and  on  account  of  such  company,  including  its  proportion 
of  gross  receipts  for  business  done  by  such  company  within 
the  State  in  connection  with  other  companies ;  also  the  total 
amount  of  such  receipts  for  business  done  within  the  State. 

11.  In  case  of  telegraph  and  telephone  companies,  the 

entire  gross  receipts,  including  all  sums  earned  or  charged,  and  telephone 
whether  actually  received  or  not,  for  the  fiscal  year  the  next  *^®™^®°  ®'* 
preceding,  from  whatever  source  derived,  whether  messages, 
telephone  tolls,  rentals,  or  otherwise,  for  business  done 
within  this  State,  at  each  office  within  this  State,  giving  the 
name  of  the  office  and  the  total  receipts  of  the  company  for 
such  period  in  South  Carolina  from  business  done  within 
South  Carolina. 

12.  In  the  case  of  each  railroad  or  street  railway,  situated  Railroads, 
wholly  within  the  State  of  South  Carolina,  the  gross  earn- 
ings from  its  operation,  and  in  ca^  of  each  railroad  or 

street  railway,  located  partly  within  and  partly  without 
South  Carolina,  the  gross  earnings  from  the  operation  of  the 
entire  line  for  the  fiscal  year  next  preceding,  with  the  num- 
ber of  miles  of  lines  within  South  Carolina,  and  the  miles 
of  line  without  South  Carolina. 

13.  And  in  the  case  of  navigation   companies,  water-     Narigation 
works  companies,  power  companies,  light  companies,  the^®™^*™®"- 
entire  gross  receipts  of  the  company,  including  all  sums 

earned  or  charged,  whether  actually  received  or  not,  for 
biisiness  done  within  this  State  for  the  fiscal  year  then  next 
preceding,  including  the  companies'  proportion  of  gross 
x^ceipts  for  business  done  by  it  within  this  State  in  con- 
nection with  other  companies. 
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14.  Such  other  facts  and  information  as  he  may  require 
in  the  form  of  return  prescribed  by  him. 

Foreifm  cor-     Scc.  358.    Every   corporation   organized  to  do  business 
' — for  profit  under  the  laws  of  any  other  State,  territory,  or 
country,  now  or  hereafter  doing  business  in  this  State,  and 
owning  or  using  a  part  of  its  capital  or  plant  in  this  State, 
shall,  in  addition  to  the  other  requirements  contained   in 
the  Code  of  Laws  of  South  CarolLua,  1912,  and  Acts  amend- 
atory thereto,  during  the  month  of  February,  annually, 
make  a  report  in  writing  to  the  Comptroller-General,   in 
such  form  as  he  may  prescribe,  containing  the  same  facts 
as  required  to  be  reported  by  domestic  corporations  in  the 
preceding. Section,  and  in  addition  thereto: 

15.  The  name  and  location  of  its  office  or  offices  in  South 
Carolina.  The  name  and  address  of  the  officers  or  agents 
of  the  company  in  charge  of  its  business  in  South  Carolina. 

16.  The  value  of  property  owned  and  used  by  the  com- 
pany in  South  Carolina,  and  the  value  of  the  property 
owned  and  used  outside  of  South  Carolina,  and  where  such 
property  is  situated,  stating  the  County  and  township  and 
other  tax  division  where  situated  within  this  State. 

17.  The  change  or  changes,  if  any,  in  the  above  particu- 
lars since  the  last  annual  report. 

BhanVmSJe!  ^^'  ^^^'  "^^^  report  required  in  Sections  357  and  858 
— — — — shall  be  signed  and  sworn  to  before  an  officer  duly  author- 
ized to  administer  oath,  by  the  President,  Vice-President, 
Secretary,  Superintendent  or  Managing  Agent  of  such 
company  within  this  State  and  forwarded  to  the  Comp- 
troller-General. Blanks  for  making  the  above  report  shall 
be  prepared  and,  on  application,  furnished  any  company 
applying  therefor  by  said  Comptroller-General. 
Annual  11-  gee.  860.  Every  corpforation  organized  under  the  laws  of 
^^  this  State  to  do  business  for  profit,  other  than  railroad  com- 
panies, express  companies,  street  railway  companies,  navi- 
gation companies,  water  works  companies,  power  companies, 
light  companies,  telephone  companies,  telegraph  companies, 
parlor,  dining  and  sleeping  car  companies,  shall,  upon  the 
filing  of  the  report  required  of  them  in  Section  357,  pay  to 
the  Comptroller-General,  on  or  before  the  first  day  of  April 
in  each  year,  an  annual  license  fee  of  one-half  of  one  mill 
upon  each  dollar  paid  to  the  capital  stock  of  said  corpora- 
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tions,  said  license  fee  not  to  be  less  than  five  dollars  in  any 
case. 

Sec.  861.  Upon  the  filing  of  the  report  required  of  for-  valuation  by 
eign  corporations  in  Section  358,  the  Comptroller-General  oenemi  and 
shall,  from  the  facts  thus  reported,  and  any  other  facts  com-  fee  of  foreign 

ing  to  his  Icnowledge,  determine  the  value  of  the  property 

of  such  corporation  used  within  this  State  by  them  in  the 
conduct  of  their  business,  and  shall  file  a  statement  of  the 
value  so  determined,  with  the  license  tax  payable  thereon, 
and  shall  charge  and  collect  from  such  company,  in  addition 
to  the  initial  fees  provided  for  in  the  Code  of  Laws  of 
South  Carolina,  1912,  and  Acts  amendatory  thereto,  an 
annual  license  fee  of  one-half  of  one  mill  upon  each  dollar 
of  the  value  of  the  property  of  such  corporation  used  within 
this  State  in  the  conduct  of  its  business. 

See.  362.     The  State  Board  of  Assessors  provided  for  '^^be^af^'^^itg 
Section  309  shall,  annually,  on  the  first  Mondav  in  March,  Board  of  ab- 

'  •^ '  *  '  seasors. 

or  on  such  other  day  as  they  may  be  called  to  meet  by  the  

Comptroller-General,  meet  in  the  office  of  the  ComptroUer- 
Greneral,  and  thereupon  the  Comptroller-General  shall  lay 
before  the  Board  the  statements  and  schedules  returned 
to   him    by   each   and    every    railroad    company,   express 
company,   street   railway   company,  navigation   company, 
waterworks  company,  power  company,  light  company,  tele- 
phone  company,   telegraph   company,   parlor,   dining   or 
sleeping  car  company,  under  Section  857  of  this  Article. 
The  reports  made  by  raUroad,  telegraph,  telephone,  express 
and  deeping  car  companies  to  the  Railroad  Commissioners 
may  be  regarded  and  treated  by  the  Board  as  reports  made 
to  it,  and  the  Board  shall  have  power  at  any  time  to  call 
upon  such  Commissioners  for  information.    The  Board  may 
also  consider  reports  filed  with  the  Comptroller-General  by 
express,  telegraph,  telephone,  sleeping  car  and  railroad  com* 
panies  for  purposes  of  taxation. 

Sec.  363.    The  State  Board  of  Assessors  shall  proceed  to    to  d  e  t  e  r- 
^^scertain  and  determine,  on  or  before  the  first  Monday  in  Siptaf'^""*' 
April,  the  entire  gross  receipts  of  such  railroad  companies,  /&.,  i  7. 
^ress  companies,  street  railway  companiesy  na^vigation 
companies,  waterworks  companies,  power  companies,  light 
^^ompanies,  telephone  compameS)  telegraph  companies,  par^ 
lor,  dining  uid.sLeepuig  car:  Companies,  lor  business  >dom 
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within  this  State  for  the  fiscal  year  then  next  preceding,  and 
the  amounts  ascertained  by  said  Board  shall  be  held  and 
deemed  to  be  gross  receipts  of  such  companies  for  business 
done  within  South  Carolina  for  the  year  under  considera- 
tion. 
Failure  to     Sec.  364.    In  case  of  the  failure  or  refusal  of  anv  com- 

m  a  K  e  state-  ^  . 

ment. pany  to  make  the  statement  required  by  law,  or  furnish  the 

IK  18.  Board  any  information  requested  by  it,  the  Board  shall 
inform  itself  as  best  it  may  on  matters  necessary  to  be 
known  in  order  to  discharge  the  duties  under  this  Article. 

At  any  time  after  the  annual  meeting  of  the  Board,  and 
before  the  gross  receipts  of  any  company  for  business  done 
within  South  Carolina,  or  the  gross  earnings  from  its  opera- 
tion within  South  Carolina  are  determined,  any  company  or 
person  interested  shall  have  the  right,  on  written  applica- 
tion, to  appear  before  the  Board  and  be  heard  in  the  mat- 
ters of  such  determination.    After  the  determination  of  the 
amount  of  the  gross  receipts  of  any  such  company  or  the 
gross  receipts  or  earnings  from  its  operation  within  South 
Carolina,  and  before  the  notification  to  the  State  Treasurer 
of  such  amount,  the  State  Board  of  Assessors  may,  on  appli- 
cation of  any  person  or  company  interested,  or  on  its  own 
motion,  reyise  and  correct  its  findings  in  such  manner  as 
seem  to  it  to  be  just  and  proper. 

Board  of  As-     Seo.  366.    That  the  said  State  Board  of  Assessors  shall, 
tfi?**"st**a°^  after  ascertaining  the  gross  receipts  for  business  done  in 
Treasnrer. —  g^^^j^  Carolina,  or  the  gross  earnings  from  its  operation 
'**'  '**       within  South  Carolina  of  any  railroad  company,  express 
company,  street   railway   company,  navigation  company, 
waterworks  company,  power  company,  light  company,  tele- 
phone company,  telegraph  company,  parlor,  dining  and 
sleeping  car  company,  notify  the  State  Treasurer  of  the 
amount  thereof  on  or  before  the  first  day  of  May  of  each 
year,  and  the  State  Treasurer  shall  thereupon  proceed  to 
charge  and  collect  from  such  company  and  such  company 
Annual   u-shflU  pay  to  Said  State  Treasurer  an  annual  license  fee  of 
^*"**  ^'      three  mills  on  the  gross  income  of  such  company  for  busi- 
ness done  within  South  Carolina  for  the  preceding  fiscal 
year,  an  annual  license  fee  of  three  mills  on  such  gross 
income,  which  license  fee  shall  be  paid  by  such  corporation 
on  or  before  the  first  day  of  May  in  every  year. 
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Sao.  866.     The  State  TrcEsurer,  upon  payiheDt  of  the  * 

annual  fees  provided  for  in  the  preceding  Sections  863.  808.  ur^eV'to  i^^ 
364  and  365  of  this  Article,  shall  make  out  and  deliver  to  }?r.  ^^"p^^" 
ihe  corporation  paying  the  same,  a  certificate  of  the  compli-  n.,  %  lo. 
ance  by  such  corporation  with  the  provisions  of  this  Article, 
and  of  the  payment  of  the  annual  fees  therein  provided  for, 
and  the  State  Treasurer  shall  report  to  the  Comptroller- 
General  the  amount  of  the  annual  fees  collected  under  this 
Article. 

See.  367.     In  case  any  corporation  required  to  file  reports    Fa  tin  re  to 
or  pay  license  fees  by  this  Article  shall  fail  or  neglect  to  ^^^^  ^° — 
make  such  report  or  pay  such  fees  within  the  period  pre- 
scribed in  said  Sections,  respectively,  such  corporations  shall 
be  subject  to  a  penalty  of  five  hundred  dollars,  and  an  addi- 
tional penalty  of  one  hundred  dollars  per  day  for  each  day's 
omission  after  the  time  limited  in  this  Article  for  filing  such 
report  and  paying  such  fee.    Such  penalty  and  annual  fee 
or  fees  may  be  recovered  by  an  action  in  the  name  of  the 
State,  and  on  collection  shall  be  paid  into  the  State  Treas- 
ury.   The  Attorney-General,  on  the  request  of  the  Comp- 
troller-General, shall  institute  such  action  in  the  Court  of 
Common  Pleas  for  Bichland  County,  or  of  any  County  in 
the  State  in  which  such  corporation  has  an  office  or  place  of 
business,  as  he  prefers.    The  State  Board  of  Asseasors,  upon 
good  cause  shown,  may  in  their  discretion  remit  the  penalty, 
or  any  part  thereof,  prescribed  in  this  Article. 
Sec.  368.    The  provisions  of  this  Article  shall  not  apply  Ezcepttons. 


to  insurance,  fraternal,  beneficial  or  mutual  protection  asso-  ih.,  i  12. 
ciations  or  companies. 

Sec.  369.  Every  domestic  corporation  in  case  of  dissolu-  JJ""J'p^^|^^  *' 
tion,  revocation  of  charter,  or  abandonment  of  its  corporate  ^^  ^^ — 
purposes  shall  file  with  the  Secretary  of  State  a  certificate 
of  such  dissolution,  revocation  of  charter  or  abandonment. 
In  case  of  dissolution  or  abandonment  by  voluntary  action 
of  the  corporation,  such  certificate  shall  be  signed  by  the 
President,  Secretary  and  a  majority  of  the  Board  of  Direc- 
tors of  the  corporation.  In  case  of  dissolution  or  revocation 
of  charter  by  action  of  a  competent  Court,  such  certificate 
shall  be  signed  by  the  Clerk  of  the  Court  entering  the  decree 
M  dissolution  or  revocation.    The  fees  for  making  or  filing 
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0f  such  certificate  with  the  Secretary  of  State  shall  be  taxed 
in  the  cost  in  f ayor  of  the  party  paying  the  same. 
Foreign  cois     Every  foreign  corporation  when  it  shall  retire  from  biisi- 
flrioij"  o'mness  in  this  State,  is  hereby  required  to  file  with  the  Secre- 
tary of  State  a  certificate  to  that  effect,  signed  by  the  Presi- 
dent and  Secretary  of  the  corporation.    The  fee  for  filing 
certificates  of  dissolution,  revocation  of  charter,  abandon- 
ment or  retirement  of  corporations  shall  be  five  dollars: 
Provided^  That  the  charter  of  a  corporation  which  is  shown 
to  have  been  no  longer  in  active  existence  at  the  time  of  this 
Article  may  be  surrendered  on  the  payment  of  one  dollar. 
The  mere  retirement  from  business  of  a  domestic  or  foreign 
corporation  without  having  filed  the  certificate  providcKl  for 
in  this  Section,  shall  not  exempt  it  from  the  requirements 
to  make  their  reports  and  pay  fees  in  accordance  with  the 
provisions  of  this  Article. 


ARTICLE  XI. 

Pboceedings  on  Default  of  Retubn  and  Penalties  T. 
FOH — Valuation  of  Property  for  Taxation. 


Sec. 

870.  Wlien  no  return  made,  etc., 
Auditor  makes  up  and  re- 
turns statement ;  his  powers 
in  such  cases,  etc. 

371.  Penalty  for  failure  to  list 
where  property  escapes  tax- 
ation ;  how  charged  In  sub- 
sequent year. 

872.  Persons  commencing  business 
after  January  Ist  to  report 
to  Auditor;  how  charged  on 
duplicate. 


Sec. 

878.  Auditor  must  ascertain  names 
of  persons  so  commencing 
business. 

374,  Penalty  for  not  reporting  to 
Auditor. 

376.  All  property  must  be  valued 
at  its  true  value  In  money; 
rule  for  ascertaining  value. 

376.  How  certain  articles  of  per- 
sonal property  to  be  valued 


Penalty  for     fieotion  370.    If  any  person  shall  refuse  or  neglect  to 
make'ottti  or  make  out  and  deliver  to  the  Auditor  a  statement  of  personal 

■ property,  as  provided  herein,  or  shall  refuse  or  neglect  to 

882.  ^'  '  make  and  subscribe  an  oath  as  to  the  truth  of  such  statement, 
or  any  part  thereof,  or  in  case  of  the  sickness  or  absence  of 
such  person,  the  Auditor  shall  proceed  to  ascertain,  as  near 
as  may  be,  and  make  up  and  return  a  statement  of  the  p^* 
sonal  property,  and  the  value  thereof,  with  which  such  per- 
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son  shall  be  charged  for  taxation,  according  to  the  provi* 
sions  of  this  Chapter;  and  to  enable  such  Auditor  to  make 
up  such  statement,  he  is  authorized  to  examine  any  person 
or  persons,  under  oath,  and  to  ascertain,  from  general  repu- 
tation and  his  own  knowledge  of  facts,  the  character  and 
value  of  the  personal  property  of  the  person  thus  absent  or 
sick,  or  refusing  or  neglecting  to  list  or  swear;  and  said 
Auditor  shall  return  the  lists  so  made  up  by  him,  endorsed, 
"Refused  to  List,"  or  "Refused  to  Swear,"  or  "Absent,"  or 
"Sick,"  as  the  case  may  be,  and  in  his  return,  in  tabular 
form,  shall  write  the  same  words  opposite  the  names  of  each 
of  the  persons  so  refusing  or  neglecting  to  list  or  swear,  or 
absent  or  sick. 

Sec.  371.     If  any  person  shall  fail  to  list  the  personal    Penalty  for 
property  he  is  required  by  law  to  list  in  any  one  year,  and  make  re'tamf 
the  same  escapes  taxation  for  that  year,  the  value  thereof    cw.  '02,  i 
shall  be  charged  against  him  for  taxation  in  any  subsequent 
year,  with  fifty  per  cent  penalty  added  thereto,  and  the 
taxes  and  penalty  collected  as  in  other  eases. 

Sec.  372,    Any  person,  company,   or  corporation,  com-    Penont  be- 
mencing  any  business  in  any  County  of  this  State  after  the  ncu  after  "lat 

first  day  of  January  in  any  year,  the  capital  or  personal -^^—^ — ; 

property  employed  in  which  shall  not  have  been  previously  872.  ^' 

listed  for  taxation  in  said  County  for  such  year,  shall,  within 

thirty  days  after  commencing  such  business,  report  to  the 

Auditor  of  the  County,  under  oath,  the  average  amount. of 

the  capital  intended  to  be  employed  in  such  business,  from 

the  time  of  its  commencement  to  the  first  day  of  January 

next  ensuing;  and  upon  making  satisfactory  proof  to  said 

Auditor  that  such  capital  or  property  has  been  regularly 

listed  for  taxation  in  some  other  County  in  this  State,  said  ' 

Auditor  shall  file  report  and  proofs  in  his  office,  and  give  to 

the  party  a  certificate  that  he  or  they  have  complied  with 

the  provisions  of  this  Section  and  are  not  liable  to  taxation 

in  his  County  on  such  capital  or  property  for  the  then  cur- 

.  i«nt  fiscal  year.    But  if  he  or  they  shall  not  satisfactorily 

prove  that  such  capital  or  property  has  been  previously 

I^d  for  taxation  in  some  County  of  this  State,  said  County 

Auditor  shall  charge  him  or  them  on  his  duplicate  with  such 

proportion  of  all  taxes  levied  on  others  upon  similar  capital 

Of  property,  at  the  place  of  the  business,  as  the  time  fron^ 
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the  commenceme'^t  of  the  business  to  the  ensuing  first  day  of 
January  bears  to  one  year. 

Duty  of  Sec.  373.  It  shall  be  the  duty  of  each  County  Auditor  to 
tora*witii  r«^ ascertain  the  names  of  all  persons  commencing  any  business 
pereoM?  ""^  in  his  County  after  the  first  day  of  January,  annually, 

Civ.  •02,  i  whose  capital  or  property  employed  in  such  business  -was  not 
listed  for  taxation  in  his  County  for  the  then  current  fiscal 
year. 
Penalty.  Sec.  374.    If  any  person,  company,  or  corporation,  shall 

cw.  '02,  I  commence  any  business  in  any  County  of  this  State  after 
**^  the  first  day  of  January  in  any  year,  the  capital  or  property 

employed  in  which  shall  not  have  been  previously  listed 
for  taxation  in  said  County,  and  shall  not,  within  thirty 
days  thereafter,  make  such  report  to  the  Auditor  of  said 
County   as  is  required  in   Section  372  of  this   Chapter, 
he  or  they  shall  forfeit  and  pay  th^  sum  of  one  hundred 
dollars,  which  shall  be  collected,  by  civil  action,  in  the  name 
of  the  County  Commissioners,  and  paid  into  the  County 
treasury  for  the  exclusive  benefit  of  the  County.    And  pro- 
cess in  such  case  may  issue  out  of  the  Court  of  Common 
Pleas  of  the  County  in  which  such  business  was  commenced^ 
directed  to  the  proper  officer,  and  be  served  in  any  County 
of  this  State. 

How  prop.     Sec.  376.    All  property  shall  be  valued  for  taxation  at  its 

€rty  valued.  .  . 

— — —  -true  value  in  money,  which,  in  all  cases  not  otherwise 
M7.  *  '  specially  provided  for  by  law,  shall  be  held  to  be  as  follows, 
to  wit :  for  personal  property,  the  usual  selling  price  on  the 
usual  terms  of  similar  property  at  administrators'  or  execu- 
tors' sales,  at  the  place  where  the  return  is  made;  and  for 
real  property,  the  usual  selling  price  on  the  usual  terms  of 
similar  property  at  sales  for  partition  under  the  order  of 
the  Court,  at  the  place  where  the  return  is  to  be  made.  If 
there  is  no  usual  selling  price,  then  at  what  is  honestly 
believed  could  be  obtained  for  the  same  at  a  fair  sale  under 
the  conditions  before  mentioned.  It  shall  be  the  dutv  of 
each  owner  of  lands,  and  of  any  new  structures  thereon 
which  shall  not  have  been  appraised  for  taxation,  to  list  the 
same  for  taxation  with  the  County  Auditor  of  the  County 
in  which  they  may  be  situate,  on  or  before  the  twentieth  day 
of  February  next  after  the  same  shall  become  subject  to 
taxation. 
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Sec  376.     The  following  articles  of  personal  property 
shall  be  valued  for  taxation  as  follows,  to  wit :   Money,  bank  Property; 
bills,  and  other  bills  lawfully  circulating  as  money,  at  the  whnt  deemed 

par  value  thereof;  credits,  at  the  amount  payable  on  theerty^ 

face  of  the  contract,  instrument,  or  account,  unless  the  prm-     cit.  •02,  i 
cipal  be  payable  at  a  future  time  without  interest;  then,  at 
the  sum   payable,  less  the  lawful  interest  thereon,  for  any 
term   of  credit  not  exceeding  one  year;  contracts  for  the 
delivery  of  specific  articles,  at  the  usual  selling  price  of  such 
articles  at  the  time  of  listing;  leasehold  estates  held  for  any 
definite  term,  at  the  yearly  value  thereof  to  the  lessee; 
annuities,  at  the  yearly  value  thereof  to  the  owner  at  the 
time  of  listing.     All  leasehold  estates,  held  on  perpetual 
lease,  or  for  a  term  certain,  renewable  forever  at  the  option 
of  the  lessee,  shall  be  valued  at  the  full  price  of  the  land, 
and  continued  to  be  taxed  at  such  value  to  the  end  of  the 
term.    When  the  fee  of  the  soil  in  any  tract  or  lot  of  land 
is  in  one  person,  and  right  to  any  minerals  therein  or  struc- 
tures thereon  in  another,  the  proceeds  of  the  minerals  and 
the  said  structures  shall  be  valued  and  taxed  as  personal 
property,  to  the  owners  thereof,  respectively. 

See  Sec.  818,  ante.,  as  to  aBsemnent  for  taxation  of  railroad  property  not 
preHomly  returned. 


AETICLE  Xn. 

The  Countt  Audftor — Appointment,  Tenube  op  Oppicb, 

AND  General  Powers  and  Duties. 


Skc. 


877.  County     Auditors,     how    ap- 

pointed ;  term  of  office,  ete. 

878.  OoTemor  may  suspend  Audi- 

tor in  certain  cases  subject 
to  action  of  Senate ;  proceed- 
ing to  be  taken  in  such 
cases. 

879.  When  office  to  be  kept  open 

to  receive  relums,  and  must 
appoint  convenient  places 
for  receiTinK  returns,  and 
idve  notice  thereof. 

380.  Makes  annual  lists  of  persons 
mflkin^c  returns,  etc. ;  form 
and  particulars  of  same. 


Sbc. 


881.  Makes  also,  lists  of  real  estate 

not  previously  listed;  strue- 
tures  newly  built  or  de- 
stroyed, etc. 

882.  Remarks    of    Auditor    on    re- 

turns, as  to  value  of  prop- 
erty :  penalty  on  property 
not  listed. 

383.  and  384.  Returns  of  polls; 
duties  .  of  Auditors  and 
School  Trustee*  relating  to. 

885.  To  make  out  description  of 
each  tract  or  lot  of  land 
with  value  of  same ;  how  in- 
formation obtained ;  Audi- 
tor's authority,  etc. 


ClVtLCODfe 


Sac. 
886. 


887. 
888. 


889. 


890. 


891. 


892. 

898. 
SIM 


898. 


898. 


897. 

898. 
899. 


Htif  edter  and  exa&iae  hotia* 
Ings  to  ascertain  value. 

Make  list  of  property  exempt. 

Tranamita  to  Comptroller-Oeti' 
eral  and  County  Commlt- 
Bioners  abstracts  of  prop* 
erty;  when  sent,  and  con- 
tents. 

The  County  duplicate  lists; 
when  made  out ;  form  and 
particulars  of ;  County 
Treasurer's  duplicate. 

Comptroner-Oeneral  nodflea 
Auditor  of  rates  for  State 
purposes. 

Determines  anms  to  be  levied 
on  property  according  to 
rates  furnished  by  Comp- 
troller-General and  other 
authorities. 

Rule  of  assessment  as  to  frac- 
tions in  ratea 

How  taxes  to  be  entered  on 
duplicate. 

Auditor's  duty  as  to  real  es» 
tate  omitted  from  duplicate 
or  not  reported,  or  omitted 
from  return. 

How  Auditor  pro<;eed8  when 
return  suspected  to  be  evaa- 
Ive,  false  or  Incomplete. 

After  Inyestigatlon,  Auditor 
charges  taxes  and  penalties 
against  defaulter. 

How  costs  of  Investigation  to 
be  paid. 

What  costs  to  be  allawed. 

Penalty  to  be  added  upon  re- 
fusal or  neglect  to  list  or 
swear  to  return. 


400.  Construction  of  tlw  five  pre- 

ceding Beetlona;  acta  6f  Au- 
ditor not  reviewable  by 
Court. 

401.  Upon  failure  to  auike  retmv 

taxes  to  be  waaeaaod  om 
property  as  charged  for  pre- 
vious year,  with  penalty 
added;  exceptions. 

402.  Further   time   allowed    wbert 

failure  to  return  was  by 
reason  of  slcknesa  or  ab- 
sence. 

408.  How  corrections  of  errors  tn 
assessments  may  t>e  made; 
and  Auditor  to  keep  record 
of  sales  and  conveyances  of 
real  estate ;  form ;  fee. 

404.  Abstracts  of  duplicates  to  be 

sent  to  Comptroller-General 
annually;  what  to  con- 
tain, etc. 

405.  Auditor  must  answer  In  writ- 

ing Comptroller-General's  In- 
quiries. 

406.  Auditor  may  administer  oathsL 

40T.  Comptroller-General  fumlahes 
forms  and  extends  Instroc- 
tlons  to  Auditors. 

408.  Visits    offices    and    examiaes 

books,  etc,  of  Auditors  aad 
Treasurers  annually. 

409.  Dispensers*   returns   to  Aadi- 

tor  to  be  preserved. 

410.  Auditor   to   keep   "Abatement 

Book." 

411.  Auditor  to  permit  municipal 

officers  to  examine  his  books. 


County  Au- 
ditors :  how 
appointed; 
term  of  of- 
fice, etc. 

Civ.  *02,  i 
889. 


For  what 
causes  nnd 
bow  suspend- 
ed a  no  re- 
moved from 
office. 

Civ.  *02,  i 
840. 


Seetion  377.  The  Governor  is  authorized,  by  and  with 
the  advice  and  consent  of  the  Senate,  to  appoint  for  each 
County  in  the  State  a  County  Auditor,  who  shall  hold  his 
office  for  a  term  of  two  years,  and  until  his  successor  is 
appointed  and  qualified,  and  to  require  such  bond  from  said 
officer  as  he  may  deem  necessary.  Before  entering  on  the 
duties  of  his  office,  the  Auditor  so  appointed  must  take  the 
oath  prescribed  by  the  Constitution,  and  also  the  oath  in 
respect  to  dueling. 

Sec.  378.  When  any  County  Auditor  shall,  during  a 
recess  of  the  Senate,  be  shown,  by  evidence  satisfactory  to 
the  Governor,  to  be  guilty  of  misconduct  in  office,  or  crime, 
or  for  any  reason  shall  become  incapable  or  legally  dis- 
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qualified  to  perform  its  duties,  i&  such  caae,  and  in  ho  otiuer, 
the  Grovemor  may  suspend  such  officer,  and  designate  some 
suitable  person  to  perform,  tempcNrarily,  the  duties  of  such 
office  until  the  next  meeting  of  the  Senate,  and  tintil  the 
case  shall  be  acted  upon  by  the  Senate;  and  such  person 
so  designated  shall  take  the  oath  and  give  the  bond  required 
by  law  to  be  taken  and  given  by  the  person  duly  appointed 
to  fill  such  office,  and,  in  such  case,  it  shall  be  the  duty  of  the 
Governor,  within  t^i  days  after  the  first  day  of  such  meet^ 
ing  of  the  Senate,  to  report  to  the  Senate  such  suspension, 
with  the  evidence  and  reason  for  his  action,  and  the  name 
of  the  person  so  designated  to  perform  the  duties  of  such 
office;  and  if  the  Senate  shall  concur  in  such  suspension, 
and  advise  and  consent  to  the  removal  of  such  officer,  they 
shall  so  certify  to  the  Governor,  who  may  thereupon  remove 
such  officer,  and,  by  and  with  the  advice  and  consent  of  the 
Senate,  appoint  another  person  to  such  office.    But  if  the 
Senate  shall  refuse  to  ooncur  in  such  suspension,  such  officeri 
so  suspended,  shall  forthwith  resume  the  functions  of  his 
office,  and  the  powers  of  the  person  so  performing  its  duties 
in  his  stead  shall  cease,  and  the  c^cial  salary  and  emolu- 
ments of  such  officer  shall,  during  such  suspension,  belong 
to  the  person  so  performing  the  duties  thereof,  and  not  to 
the  officer  so  suspended :    Provided^  however^  That  the  Gov- 
ernor, in  case  he  shall  become  satisfied  that  such  suspension 
was  made  on  insufficient  grounds,  shall  be  authorized,  at  any 
time  before  reporting  such  suspension  to  the  Senate  as 
above  provided,  to  revoke  such  suspension  and  reinstate  sudi 
officer  in  the  performance  of  the  duties  of  his  office. 

Sec.  879.    It  shall  be  the  duty  of  the  County  Auditor  to  ^^wtoi^^^^ 
receive  the  returns  and  make  the  assessments  provided  f or  o  d  e  n  to  rj- 

in  this  Chapter  within  the  times  prescribed  by  law,  and  for  etc^ 

this  purpose  his  office  shall  be  kept  open  to  receive  the^^civ.  '02,  i 
returns  of  taxpayers  from  January  1st  to  February  20th  in 
each  year. 

He  shall,  for  the  purpose  of  assessing  taxes,  attend  at  a  ^^S'^e? P?*" t 
convenient  point  in  each  Township  or  tax  district  as  many  fl\^^  ^^l.  jj; 
Jays  as  may  be  necessary,,  and  for  the  remainder  of  the^  j^ns^a^nji 
time  allowed  by  law  he  shall  be  and  remain  at  the  County  ♦hereof. 
seat.   He,  or  his  assistants,  must  give  thirty  days'  public  ^^^^  i<x>*»  • 
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notice  of  the  days  upon  which  he  will  be  at  the  places  desig- 
nated. 

Property  rattdently  asteflsed  as  belonging  to  tbe  <*egtste  or'--**beini  oC**— 
Koth  y.  PaUachucola  Club,  79  8.  C,  514 ;  61  S.  E.,  77. 

Make  annna]     Seo.  380.    Each  Auditor  shall,  on  or  before  the  first  day 

Hats    of    per-     -^--  -  -.iv 

BODfl    making  of  March,  annually,  make  out,  in  tabular  form  and  alpha- 
returns  of.'  *  1 
real  and  per- betical  Order,  a  list  of  the  names  of  the  several  persons, 

aonal    proper-  .  '  '^  ^ 

^ companies  and  corporations  in  whose  names  any  personal 

848*^*  *®2.  lor  real  property  shall  have  been  listed,  giving  the  first 
Christian  name  of  the  several  persons;  and  he  shall  enter 
separately,  in  appropriate  columns,  opposite  each  name,  the 
aggregate  value  of  the  several  species  of  property  mentioned 
herein,  making  separate  lists  of  the  property  listed  as  tax- 
able in  incorporated  villages,  cities  and  wards,  and  that 
listed   as  taxable  out  of  dties,  wards  and  incorporated 
villages;  all  of  which  columns  shall  be  accurately  added 
up  and  footed ;  and  at  the  same  time  file  and  preserve  in  his 
office  statements  of  property  listed  by  him,  or  received  by 
him  from  others. 

If  the  name  of  the  owner  of  any  tract  or  lot  shall  be 
unknown,  the  word  "unknown'*  shall  be  entered  in  the 
column  of  names  opposite  said  tract  or  lot 

» 

Gilliland  ▼.  Citadel  Square  Baptist  Church,  33  S.  C,  104 ;  11  S.  E.,  684. 

Makes  also  Seo.  381.  The  Auditor  shall  annually,  at  the  time  of 
estate  not  taking  the  list  of  personal  property,  also  take  a  list  of  all 
fisted;  struck  real  property  in  the  County  subject  to  taxation  which 
built   or  de- shall  uot  have  been  previously  listed;  and  of  all  new  struc- 

stroyed   etc  •*  * 

tures  not  previously  listed,  and  of  all  old  structures  which 

844.  '  '  were  destroyed  during  the  previous  year;  and  shall  affix  a 
value  thereto,  with  a  description  of  the  land  or  lot  on  which 
the  same  was  or  is  situate,  endorse  his  affidavit  thereon 
that  the  same  is  correct,  and  that  the  valuations  therein 
stated  hfiLve  been  made  according  to  the  rules  prescribed  by 
this  Chapter,  and  return  the  same,  with  the  names  of  the 
owners,  respectively;  and  if  the  owner  of  any  such  new 
structure  shall  be  the  owner  of  the  land  on  which  it  is  situ- 
ate, or  of  a  permanent  leasehold  estate  therein,  the  Auditor 
shall  add  to  or  deduct  from  the  value  of  the  land  or  lease, 
as  the  case  may  be,  as  the  same  may  stand  on  the  duplicate, 
the  value  of  such  structure  so  returned;  but  he  shall  not 
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deduct  any  greater  amoimt  lor  the .  destmctioa  ^f  any 
structure  than  was  previously  charged  for  the  seme  gsl  the 
duplicate. 

See.  S8S.     It  shall  be  the  duty  of  the  Audita  to  state,  m    Remarks  of 
the  column  of  remarks  opposite  each  taxpayer's  name,  in  rums,  as   to 
the  return  made  by  him,  any  amount  which  he  believe^  Irty?  Penalty 
ought  to  be  added  to  the  yaluaticm  of  the  property  listed  by  not  liiiteS. 
such  taxpayer,  his  agent,  or  other  person.    But  he  shall  not     civ.  '02,  i 
increase  the  return  as  made  by  any  taxpayer,  or  his  or  her 
agent,  except  by  authority  of  the  Board  of  Assessors.    It 
shall  also  be  his  duty,  at  any  time  after  his  return,  if  he 
ascertain   that  any  personal  property  in  his  County  has 
not  been  listed,  to  list  the  same  and  make  return  thereof, 
with  the  valuation  thereof  as  fixed  by  the  owner  or  Jtumself , 
and  the  name  of  the  owner  or  person  to  whom  it  is  taxable; 
and  he  shall  charge  the  same  on  the  duplicate  for  taxation, 
adding  fifty  per  cent,  to  the  value  as  returned  as  penalty. 

Auditor  has  no  anthority  to  increase  the  assessment  where  it  has  been 
fixed  by  the  Board  of  Assessors  and  Board  of  Equalization,  even  if  ordered 
to  do  so  by  the  Comptroller-General. — State  ▼.  Cromer,  36  8.  C,  213;  14 
8>  E.,  4d3 ;  State  ▼.  Boyd,  35  8.  C,  A33  (  14  a  E..  496 ;  State  ¥.  Covington, 
35  8.  C,  245  ;  14  S.  E.,  499. 

Auditor    to 

Sec*  883..    It  shall  be  the  duty  of  each  Auditor  to  state,  5J«te,  school 

•^  '  Dist  rlct  of 

m  a  separate  column,  the  school  district  in  which  the  tax-  taxpayer. 
payer  resides.  civ.  •02.  1 

Sec,  384,  The  County  Auditor,  when  he  has  completed  ^^^^^^^  t^ 
the  tax  duplicates,  shall  report  to  the  County  Superintend- ' e p o r^^  to 
ent  of  Education,  by  school  districts,  the  names  listed  for  *j?!.<^naent    of 

11  -1*1  •         Kducatlon 

poll  tax  and  the  amount  01  taxable  property  when  there  is  a  pqh  tax,  etc. 
special  levy.  civ.  '02,  1 

Sec.  38S.    It  shall  be  the  duty  of  the  Auditor  to  make   ^       .      . 

-^  .    •'  To  make  out 

out,  from  the  maps  and  descriptions  in  his  possession,  and  ^Jch^^fract  or 
from  such  other  sources  of  information  as  shall  be  in  his  Jo*  ^o'  ,^^^^x 

with  value  of 

power,  a  correct  and  pertinent  description  of  each  tract  ai^df^^oi-ination 
lot  of  real  property  in  his  County.    When  he  shall  deem  it  oMained ;  au- 

,       .  ,  .      .  ^  d  i  t  o  r'«    au- 

necessary  to  obtam  an  accurate  description  of  any  separate  thonty,  etc. 
tract  or  lot  in  his  County,  he  may  require  the  owner  or  occu-     p"^-  '02,  I 
pier  thereof  to  furnish  the  same,  with  any  title  papers  he 
may  have  in  his  possession ;  and  if  such  owner  or  occupier, 
upon  demand  made  for  the  same,  shall  neglect  or  refuse  to 
furnish  a  satisfactory  description  of  such  parcel  pf  real 


21S  ' '  •  cvnu  (scoM"  ■<• 

A.  t>.  1012.       ; 

'      *  piidpeity  to  teach  Audi(»r,  hi  mty  emphijf  'a  eompetent  8U^ 

Veyor  to  make  dut  a  deocrii^tioii  of  the  boundaries  and  loca- 
tion thereof,  and  a  statement  of  the  quantity  of  land  thereiiL 
To  the  expense  of  such  surrey  he  tehall  add  the  tax  assessed 
upon  GTo^h  real  property,  and  it  shall  be  collected  by  the 
Treasurer,  with  such  tax,  and,  when  collected,  shall  be  paid, 
on  demand,  to  the  person  entitled  to  the  same. 
May  enter  Seo.  386.  For  the  purpose  of  enabling  the  Auditor  to 
boiidings    ro  determine  the  value  of  buildings  and  other  improvements, 

▼aine. he  is  authorized  to  enter  and  fully  examine  all  buildings 

ciT.  '02,  land  structures  (except  dwellings),  of  whatever  kind,  which 

are  not  by  law  expressly  exempted  from  taxation. 

Makes  Hit     Seo.  387<    The  Auditor,  at  ^e  time  of  making  the  aasess- 

exempt.       ^  mcnts  of  Other  real  estate  for  taxation,  dball  enter,  in  a  sep- 

ciT.  '02,  larate  list,  pertinent  descriptions  of  the  real  estate  exempt 

from  taxation  by  law,  with  the  valuation  thereof,  made  by 

himself,  determined  by  the  rules  prescribed  by  law,  and 

designating  the  owner  of  each  several  parcel. 

Se«  Sec.  B80,  Ante  proTlsloii  where  owner  Is  unknown. 

When    tax     Sec.  888.    The  Auditor  shall,  on  or  before  the  thirtieth 
ba  made  np.    day  of  June,  in  each  year,  make  up  and  complete  the  tax 

Civ.  •02,  I  books  of  his  County,  as  required  in  the  following  Section; 
and  shall,  on  or  before  that  day,  make  out  and  transmit  to 

Transmi^the  Comptroller-General  and  the  County  Commissioners,  an 
ier-oenerai  abstract  of  the  property  of  each  district  in  his  County,  in 
Co mmisBjon. which  he  shall  set  forth: 

of  property;     1.  The  number  of  acres,  exclusive  of  town  lots,  returned 
contentg.        by  said  Auditor,  with  such  additions  as  shall  have  been 

civ.  •02.  imade  thereto. 

2.  The  aggregate  value  of  such  real  property,  other  than 
town  lots,  as  returned  by  said  Auditor,  inclusive  of  sudi 
additions  as  shall  have  been  made  thereto  under  the  pro- 
visions of  this  Chapter. 

3.  The  aggregate  value  of  the  real  property  in  each  town, 
city  and  village  in  his  County,  as  returned  by  said  Auditor, 
inclusive  of  such  additions  as  shall  have  been  made  thereto. 

4.  The  various  kinds  and  descriptions  of  personal  prop- 
erty returned  for  taxation. 

Sec.  389.  The  Auditor  shall  make  out,  in  a  book  to  be 
prepared  for  that  purpose,  in  such  manner  as  the  Comp- 


OF  SOtJtH  CAROLINA.  219 


troUer-General  shall  prescribe,  a  complete  list  of  sdiedule 
of  all  taxable  property  in  his  County,  and  the  value  thereof  du pi ic^°te 
as  equalized,  so  arranged  as  that  each  separate  parcel  of  real  m  n  d  e  ont ; 
property  in  each  district,  other  than  city,  village  and  townucuiara^o'; 
property,  shall  be  contained  in  a  line  or  lines  opposite  the  uw°8^  dupS- 
names  of  the  owners,  arranged  in  numerical  or  alphabetical  ^1^ 

•  civ     '02     I 

order,  and  so  that  each  lot  or  parcel  of  real  property  in  S62.  * 
cities,  villages  and  towns  shall  be  contained  in  a  line  or  lines 
opposite   the  names  of  the   owners  thereof,   respectively, 
arranged  in  alphabetical  order.    And  the  value  of  all  per- 
sonal property  shall  be  set  down  opposite  the  names  of  the 
owners  thereof,  respectively;  and  if  listed  by  any  other 
person  for  and  in  the  name  of  the  owner,  the  name  of  such 
person,  and  the  character  in  which  he  acted,  shall  also  be 
stated  in  such  list,  which  list  or  schedule  shall  be  retained 
in  his  office,  and  another  made  for  the  County  Treasurer, 
and  delivered  to  him  on  or  before  the  thirtieth  day  of  Sep- 
tember, annually,  as  his  warrant  for  the  collection  of  the 
taxes,  assessments  and  penalties  charged  thereon,  each  and 
both  of  which  lists  shall  be  denominated  the  County  Dupli- 
cate. 

Sec.  890.  The  Comptroller-General  shall  annually  give  oenSSJ'^notil 
due  notice  to  each  County  Auditor  of  the  rates  per  centum  Jj"  rat^***for 
authorized  by  law  to  be  levied  for  the  various  State  pur-  s ta t e  pur- 
poses,  which  rates,  or  per  centum,  shall  be  levied  by  the — ^^^  .^^  ■ 
County  Auditor  on  the  taxable  property  of  the  County,  and  s*^*- 
charged  on  the  duplicate  with  the  taxes  required  to  be 
levied  and  collected  for  other  purposes. 

Sec.  891.  Each  County  Auditor,  after  rfeceiving  from  the  county  Aa- 
ComptroUer-General,  and  from  such  other  officers  and  mine  mm  to 
authorities  as  shall  be  legally  empowered  to  determine  the  parcels  of 
rate  or  amount  of  taxes  to  be  levied  for  the  various  pur-  ^^^^  ^' 

civ    *02    I 

poses  authorized  by  law,  statements  of  the  rates  and  sums  to  354. 
be  levied  for  the  current  year,  shall  forthwith  proceed  to 
determine  the  sums  to  be  levied  upon  each  tract  and  lot  of 
real  property,  and  upon  the  amount  of  personal  property, 
moneys,  and  credits  listed  in  his  County,  in  the  name  of 
each  person,  company,  or  corporation,  which  shall  be 
assessed  equally  on  all  real  and  personal  property  subject 
to  such  taxes,  and  set  down  in  one  or  more  columns,  in  such 
manner  and  form  as  the  Comptroller-General  shall  pre- 
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scribe;  and  in  all  cases  where  the  whole  amount  of  taxes 
upon  the  personal  property,  moneys,  and  credits  of  any  per- 
son shall  not  amount  to  ten  cents,  the  Auditor  shall  not 
enter  the  same  upon  the  duplicate,  if  such  person  has  no 
other  taxable  property. 
The  rate  of     Sec.  382.    The  County  Auditors  shall  not  be  required  to 
to  be  in  anj  assess  ou  the  taxable  property  of  their  Counties,  or  of  any 
decfmai  "a* town,  city  or  incorporated  village,  or  school  district  therein, 
leaa'tSn  half  for  any  purpose,  nor  for  all  purposes  added  together,  any 

^  "   '  rate  of  taxation  containing  or  resulting  in  any  fraction  other 

855.  ^*  *  than  a  decimal  fraction,  nor  in  any  fraction  less  than  one- 
half  of  a  mill ;  but  if  the  sum  required  to  be  raised  for  any 
or  all  purposes  results  in  a  fraction  less  than  one-half  of  a 
mill,  such  fraction  shall  be  dropped. 

Disiegardiag  fraction  of  one-fourth  mUl. — ^Dlckaon  t.  Bnrckmyer,  67  8.  C, 
536 ;  46  S.  BL.  S43. 

Taxes  to  be     ^^^  393*    The  County  Auditor  shall  enter  the  taxes  on 
dulTiicate^'^  ^  the  duplicate,  to  be  retained  in  his  own  office,  m  such  num- 
ciT.  '02,  I  l^r  of  columns  as  the  Comptroller-General  shall,  from  time 
^^®-  to  time,  direct;  but  on  the  duplicate  for  the  County  Treas- 

urer he  shall  enter  the  taxes  against  each  parcel  of  real 
and  personal  property,  on  one  or  more  lines,  opixnite  the 
name  of  the  owner  or  owners;  and,  in  all  other  respects,  the 
Comptroller-General  may  prescribe  forms  for  County 
duplicates  as  may  seem  to  him  most  conducive  to  the  interest 
and  convenience  of  the  public,  and  County  Auditors  shall 
conform  thereto. 
What  to  be     Scc.  394.    If  the  County  Auditor  shall  at  any  time  dis- 

done  nrl  t  h  pca  1  j.  i     j  i 

eatate  Tegu-OOYeT  that  any  real  estate,  or  new  structure,  duly  returned 
id?  but'^iSm-' and  appraised  for  taxation,  has  been  omitted  from  the 
pifcateT  ^"duplicate,  he  shall  immediately  charge  the  same  on  the 
Civ.  '02,  I  duplicate,  with  the  taxes  of  the  current  year,  and  the  simple 
^*^^-  taxes  of  each  preceding  year  the  same  may  have  escaped 

taxation.  And  if  the  owner  of  any  real  estate,  or  new  struc- 
ture thereon,  subject  to  taxation,  has  not  reported  the  same 
for  taxation,  according  to  the  requirements  of  this  Chapter, 
and  the  same  has  not  been  appraised  for  taxation,  the  Audi- 
tor shall,  upon  discovery  thereof,  appraise  the  same,  and, 
upon  making  return  of  such  appraisement,  shall  charge  the 
same  upon  the  duplicate,  with  the  taxes  of  the  then  current 
year,  and  the  taxes  of  each  preceding  year  it  may  have 
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escaped  taxation,  with  twenty  per  cent,  penalty  upon  such 
taxes  of  preceding  years.  And  if  any  real  estate  shall  have 
been  omitted  in  any  return,  the  Auditor  of  the  County  shall 
appraise  the  same  immediately  for  taxation,  file  such 
appraisement  in  his  office,  and  charge  the  same  with  the 
taxes  of  the  current  year,  and  the  simple  taxes  of  preceding 
years  it  may  have  escaped  taxation. 

Sec.  396.     If  the  County  Auditor  shall  suspect,  or  ^^^'S^'^iii^^M 
informed,  that  any  person  or  persons,  corporation  or  com-  Jfise^^petSra' 
pany,  has  evaded  making  a  return,  or  made  a  false  return  gj^j^^^  ^ 
of  his,  her,  or  their  personal  property  for  taxation,  or  have  — ^^^  ,^g   ^ 
or  has  not  made  a  full  return,  or  that  the  valuation  returned  358. 
is  less  than  it  should  have  been,  according  to  the  rules  pre- 
scribed by  this  Chapter,  it  shall  be  his  duty,  at  any  time 
before  the  settlement  with  the  Treasurer  for  the  year,  to 
notify  such  party  to  appear  before  him  at  his  office,  at  a  time 
fixed  in  said  notice,  together  with  such  other  person  or  per- 
,  sons  as  said  Auditor  may  desire  to  examine,  and  the  party, 
together  with  any  witness  called,  shall  be  examined  by  said 
Auditor,  under  oath  (which  oath  said  Auditor  is  authorized 
to  administer),  touching  the  personal  property,  and  the 
value  thereof,  of  such  party,  and  everything  which  may  tend 
to  evince  the  true  amount  such  party  should  have  returned 
for  taxation. 

The  Aadltor'8  Jurisdiction  Is  special,  and  the  fact  giving  It  must  aflSrma- 
tlvely  appear,  cannot  be  presumed. — State  v.  Cromer,  35  8.  C,  213 ;  14  S.  B., 
403.  It  does  not  extend  to  cases  regularly  passed  upon  and  determined  by 
the  tax  boards. — State  ▼.  Cromer,  36  S,  C,  213 ;  14  S.  E.,  493 ;  State  v.  Cov- 
ington, 35  8.  C,  245 ;  14  S.  E.,  499.  He  has  no  authority  to  Increase  valua- 
tlon  of  property  where  return  Is  not  Intentionally  false. — State  ▼.  Boyd,  85 
8.  C,  233 ;  14  8.  E.,  496.  And  in  no  event  to  make  such  Increase  without 
notice  to  taxpayer,  and  proper  Inquiry  and  testimony  as  to  true  value. — lb. 
If  be  Increase  the  assessment  fixed  by  the  tax  boards  he  may  be  compelled 
by  mandamus  to  restore  It  to  the  amount  so  fixed. — State  v.  Cromer,  33  8.  C, 
213 ;  14  8.  E..  493 ;  State  ▼.  Covington,  86  8.  C,  245 ;  14  8.  B.,  499. 

Sec.  898.  The  County  Auditor,  when  he  shall  deem  it  penalty  in 
necessary,  may  adjourn  the  examination  provided  for  in  the  t Ifa  t  retuSI 
preceding  Section,  from  time  to  time;  and  if  he  shall  find  evaded  or%ai^ 

that  the  party  has  failed  to  make  any  return  for  taxation,  or 

intentionally  made  a  false  return,  or  intentionally  returned  859.*^*  ^^*  * 
his  or  their  property  for  taxation  at  less  than  its  fair  cash 
value,  he  shall  determine  what  amount  should  have  been 
returned  by  the  party,  and  add  fifty  per  cent,  thereto  as 
penalty,  and  charge  the  same,  with  said  penalty,  against 
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the  party  on  the  duplicate,  with  the  taxes  of  the  current 
year,  and  the  taxes  of  each  preceding  year  it  may  have 
escaped  taxation,  with  twenty  per  cent,  and  penalties  upon 
such  taxes  of  preceding  years;  but  if  he  shall  find  the  party 
committed  a  merely  unintentional  mistake  in  any  return 
made,  he  shall  add,  such  amount  as  he  may  deem  just  to  such 
return,  and  charge  the  party  with  the  simple  taxes  thereon. 

"ITBintentional  mlsttke"  does  not  mean  error  of  judgment ;  does  not  apply 
where  property  Is  retamed  and  passed  by  the  tax  boards  at  a  Talnatlon  less 
than  others  might  estimate  It. — State  ▼.  Boyd,  86  8.  C,  288 ;  14  S.  B.»  49e. 

How  costs     See.  397.    If,  upon  the  examination  provided  for  in  Sec- 
tion to  be  set-  tion  395,  the  return  made  to  or  by  the  Auditor  shall  be 

tied  .        • 

— ' foimd  to  be  correct,  the  expenses  of  the  examination  shall 

Civ     *02     I  7  r 

860.  *  *  be  paid  by  the  County  Auditor,  out  of  the  County  treasury; 
but  if  it  shall  be  found  that  the  return,  as  made,  was  inten- 
tionally false,  or  that  no  return  was  made,  the  Auditor  shall 
pay  the  expenses  of  the  examination  out  of  the  County 
treasury  and  charge  the  same  to  the  party  on  the  duplicate, 
in  addition  to  the  penalty  provided  for  such  cases ;  and  such 
amount  shall  be  collected,  with  the  taxes  of  the  party,  to 
reimburse  the  treasury  of  the  County  for  the  expenses  paid 
as  aforesaid.  But  if  the  return  made  was  unintentionally 
erroneous,  said  Auditor  shall  pay  the  witnesses'  fees  and 
costs  of  serving  the  notice  out  of  the  County  treasury, 
charge  the  same  on  duplicate  to  the  party,  and  the  same 
shall  be  collected  and  paid  into  the  County  treasury,  as 
aforesaid. 
What  ezpen-  Sec.  898.  The  expenses  to  be  allowed  upon  the  examina- 
lowod.  tion  provided  for  by  Section  395  of  this  Chapter  shall  be, 

ciF.  '02.  I  for  serving  the  notice  or  notices,  the  fees  allowed  to  ShcrliTs 
and  Constables  for  serving  a  summons ;  and  to  witnes5?ps,  the 
same  fees  to  witnesses  in  suits  before  a  Magistrate's  Court 

flfty^r  cen^t'     ^^-  ^®*'    ^ach  Couuty  Auditor  shall  add  to  the  value  of 

when^pereSSs*^^'  personal  property  which  the  owner  or  other  person  whose 

teS*?©  u'sror  ^"*y  ^^  ^^  made  to  list  the  same  shall  have  refused  or 

return**'  **^ neglected  to  list,  or  to  the  value  of  which  such  person  shall 

■  ciF.  '02,  I  have  refused  or  neglected  to  swear,  fifty  per  centum  on  the 

•®2.  value,  and  charge  the  same  on  the  duplicate  upon  which 

taxes  shall  be  collected  and  apportioned  to  the  several  f  dnds 

for  which  taxes  are  assessed  against  such  owner  in  propor* 

tion  to  the  respective  levies. 


OF  SOUTH  OIKOLINA.  228 


■ A.  D,  Ifll^ 

Sec.  400.  The  assessment  ol  property  for  taxaAion  shall  '  ' 
be  deemed  and  held  to  be  a  step  in  the  coUectiovi  of  taxes  a  pnrt  of  coi- 
ind  the  last  five  preoedinff  Sections  shall  be  construed  to  .^^      

civ    *02    I 

mean  as  giving  full  and  complete  power  to  the  County  ses. 
A.aditor,  independent  of  any  ri^t  conferred  upon  County 
Boards  of  Assessors  or  other  officers,  as  to  securing  a  full  of  sections  of 
and  complete  return  of  property  for  taxation  in  all  cases  as        *^' 

Civ    '02    I 

expressed  in  said  Sections,  whether  fraudulently  or  other-  ses. 
wise  improperly  or  incompletely  made. 
The  action  of  said  Auditor  under  said  Sections  shall  not  i/i}}2\Zi  ^ 

ditor  not   re- 
be  interfered  with  by  any  Court  of  this  State  by  ^'m*^  Jj^^fj*'®    ^^ 

damuSj  summary  process  or  any  other  proceeding,  but  the  1902  xxiii 

taxpayer  shall  have  the  right,  and  no  other,  to  pay  his  tax  ^oo.  ' 

on  such  return  under  protest. 

This  Section  shall  only  apply  to  State,  County,  municipal 

and  school  taxes. 

As  to  payment  under  protest,  see  See.  457,  post. 

Sec.  401.  Whenever  any  taxpayer  shall  fail  to  niake^,,,^J***^*^^'^ 
returns  to  the  Auditor  of  his  County  within  the  time  pre-  J"Pmake'*S 

scribed  by  law,  it  shall  be  the  duty  of  the  County  Audiitor  ^j;^ 

to  enter  on  the  tax  duplicate,  against  such  taxpayer,  the  3^^^-  *^^  • 
property  charged  to  him  the  previous  year,  with  fifty  per 
cent,  penalty  added  thereto,  except  in  cases  of  sickness  or 
absence  from  the  County,  when  the  true  amount  of  property 
only  shall  be  charged. 

Sec.  402.     If  any  person  required  to  list  property  for  tax-  c  IVs " Y*  by 
ation  shall  have  been  prevented  by  sickness  or  absence  from  Sbiwnce!"*  °' 
giving  to  the  Auditor  the  statement  or  return  for  taxation     ciy,  »02,  i 
required,  such  person  or  his  agent  may,  at  any  time  prior  ^^^' 
to  the  tenth  day  of  September  of  the  year  of  the  assessment, 
make  out  and  deliver  to  the  County  Auditor  a  statement  of 
the  same,  sworn  to  (which  oath  the  Auditor  is  authorized  to 
administer),  and  shall  also  make  oath  before  said  Auditor 
that  he  was  sick  or  absent  during  the  whole  time  when  he 
should  have  otherwise  listed  his  property  for  that  year; 
^d,  if  absent,  that  such  absence  wa£  not  for  the  purpose  of 
avoiding  the  listing  of  his  property.    The  Auditor  shall 
^^ive  the  return  made  by  the  absent  person,  and  charge 
^ch  party  with  taiies  on  the  duplicate  aocording  to  the 
tetum  so  made  to  him. 
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*  8«c.  408.    Each  Oounty  Auditor  shall  correct  annually 

are*made"and  the  Valuation  of  any  parcel  or  lot  of  real  property  on  whidi 
ept  correct.  ^^^  structures  may  have  been  constructed,  or  on  which  any 
366.  ^*      *    structure  may  have  been  destroyed,  according  to  the  return 
thereof,  made  in  accordance  with  the  provisions    hereof* 
and  assess  the  tax  upon  such  corrected  valuation.     Said 
Auditor  shall  also  correct  any  errors  he  may  discover  in  the 
name  of  the  owner,  in  the  description  or  quantity  of  anv 
parcel  or  lot  of  real  estate,  or  in  any  return  made  to  his 
office.    Re  shall  also  correct  any  errors  in  his  duplicate  when 
ordered  by  the  Comptroller-General,  but  he  shall  not  reduce 
any  assessment  of  personal  property  regularly  made  and 
returned  to  his  office,  nor  make  any  deduction  from  the 
valuation  of  any  tract,  lot,  or  parcel  of  real  estate,  except 
upon  the  written  order  of  the  Comptroller-GreneraL  which 
written  order  shall  only  be  made  by  the  ComptrollBr-Gen- 
eral  upon  a  statement  of  facts  submitted  to  him  in  writing: 
and  when  any  personal  or  real  property  has  been  listed, 
returned,  or  entered  for  taxation  in  a  wrong  locality,  the 
County  Auditor   shall    correct   the  return   or  entrv,   and 
charge  such  property  with  the  taxes  in  the  locality  required 
by  the  provisions  hereof:    Provided^  That  any  correction 
made  in  the  duplicate  by  the  County  Auditor  shall  be 
entered  on  both  the  Auditor's  and  Treasurer's  duplicate, 
except  that,  in  case  of  the  reduction  of  any  assessment  or 
tax,  the  Auditor  may  furnish  the  Treasurer  with  a  cer- 
tificate of  such  reduction :    And  provided  further^  That  each 
County  Auditor  shall  keep  a  record  of  all  sales  or  convey- 
ances of  real  property  made  in  his  County,  in  which  he 
shall  enter,  in  columns,  the  names  of  the  purchaser  and 
seller,  the  quality  of  land  conveyed,  the  location  and  price 
of  the  same,  and  therefrom  correct  the  County  duplicates 
annually;  and,  for  the  purpose  of  carrying  out  this  pro- 
vision, the  Clerks  of  Courts  and  Kegisters  of  Mesne  Con- 
veyances of  each  County  are  hereby  required  to  have  the 
endorsement  of  the  County  Auditor  on  each  and  every  deed 
of  conveyance  for  real  property  that  the  same  is  on  record 
in  his  office,  before  the  same  can  be  placed  on  record  in  the 
offices  of  said  Clerks  of  Courts  or  Registers  of  Mesne  Con- 
veyances ;  and  the  said  County  Auditor  shall  be  entitled  to 
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collect  a  fee  of  twenty-five  cents,  for  his  own  use,  for  making 
such  entry  and  endorsement 

Daty  to  correct  tax  duplicate. — Smith  t.  Cos,  88  8.  C,  1 ;  65  8.  B.,  222. 

Sec.  404.  Each  County  Auditor  shall,  annually,  on  or  Abstract  of 
before  September  the  thirtieth,  make  out  and  transmit,  by  to  be  sent  an- 
mail,  to  the  Comptroller-General,  a  complete  abstract  of  the  comptroller- 
duplicate  of  his  County,  which  shall  state  the  aggregate -!5^^i.l 

value  of  taxable  property,  and  the  total  amount  of  taxes  se?.^' 
assessed  thereon  for  that  year;  and  he  shall,  at  the  same 
time,  also  make  out  and  transmit  to  the  Comptroller-General 
an  abstract  of  the  number  and  value  of  each  of  the  enumer- 
ated articles  of  personal  property,  the  value  of  merchants' 
and  manufacturers'  stock,  and  the  value  of  all  other  per- 
sonal property  as  returned  by  him  and  fixed  by  the  Board 
or  Boards  of  Equalization ;  but  such  abstract  shall  be  made 
out  in  such  form  and  contain  such  details  as  the  Comp- 
troller-General may  prescribe. 
Sec.  406.    Each  Countv  Auditor  shall  answer  in  writing  ^  co""Jy  a«- 

•'  ^  dttor    to    an- 

all  inquiries  propounded  to  him  by  the  Comptroller-Gen-  swer  in  writ- 
eral  touching  the  condition  and  value  of  the  real  estate  of  — --. — — -r 
his  County,  and  changes  made  in  the  valuation  thereof  iti  ses. 
the  different  towns,  villages,  cities,  wards  and  other  dis- 
tricts; also,  as  to  the  valuations  of  the  different  classes  of 
personal  property  for  taxation,  as  compared   with   their 
market  value,  and  in  relation  to  any  and  all  matters  which 
the  Comptroller-General  may  deem  of  interest  to  the  public, 
or  of  value  to  him  in  the  discharge  of  his  duties  as  Comp- 
troller-General. 

Sec.  406.    Each  County  Auditor  is  hereby  authorized  to  Auditor  may 

administer  all  oaths  necessary  to  be  taken  by  any  one  in  the  oaths. 

assessment  and  return  of  property  for  taxation,  or  necessary     oiv.  '02,  i 
in  the  performance  of  any  duty  enjoined  upon   County ' 
Auditors  by  law. 

Sec.  407.    The  Comptroller-General  shall,  from  time  to  ^comptroUee- 

Li  -■>•.  It  ix^  *,.  General     fur- 

time,  prepare  and  transmit  to  the  several  County  Auditors  nishes   forms 

all  such  forms  and  instructions  as  he  may  deem  necessary  instructions 

.  -      ,  tm       .      ^x  .     .  m      *t    .         ^,  ,   ^<*    Auditors. 

to  carry  mto  effect  the  provisions  of  this  Chapter,  and  — jq — ; 

shall  decide  all  questions  which  may  arise  as  to  the  true  •'^70.' 
construction  thereof,  or  in  relation  to  the  duty  of  any  officer 
under  the  same;  and  the  forms  thus  transmitted  shall  be 

15— c. 
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observed  and  used  by  all  County,  town  and  municipal 
officers.  The  instructions  thus  given  shall  be  obeyed  by, 
and  the  decisions  thus  made  shall  be  binding  upon,  all 
County,  town  and  municipal  officers. 

The  order  of  Comptroller-Oeneral  to  Auditor  to  increase  the  assessment  of 
property  Is  without  authority. — State  v.  Cromer,  35  8.  C,  213 ;  14  S.  E.,  493. 

a^*'exaSS^     ^^-  ^^'    ^^  shall,  as  often  as  once  a  year,  either  in  per- 

Auditors^^^'and^^  ^^  ^^  some  authorized  agent  of  his  office,  examine  all  the 

2jJc^"j"««^"  books,  papers  and  accounts  pertaining  to  the  office  of  the 

Civ  '02  t-^^d^tors  and  the  .Treasurers  of  the  respective  Counties, 

*^i-         '    with  a  view  of  protecting  the  interests  of  the  State,  and 

rendering  the  said  officers  such  aid  or  instruction  as,  in  the 

discharge  of  their  several  duties,  they  may  need  to  make 

their  service  the  more  efficient, 

Andftoro'anS  ^^'  *^-  -^^^  Original  tax  returns  made  to  the  County 
^JP*y»J^^  Auditors  of  this  State,  and  all  Dispensers'  request  books, 
yenraf^**  ^^*  ^^^^^  be  preserved  in  their  respective  offices  as  public  records 

1898  xxiT  ^^^  ^  period  of  five  years  from  the  date  of  such  returns. 
^*^-  After  any  original  tax  returns  have  been  in  the  office  of 

the  County  Auditor  for  a  period  of  five  years,  or  any  Dis- 

The  same  P^^^ser's  request  books,  the  same  may  be  destroyed  or  other- 

Sroyed^aftCT^^  disposed  of  by  the  Auditor  should  it  be  inconvenient  to 

Ave  years,      preserve  the  same  in  his  office,  and  after  such  destruction  the 

872!*^'  ^^'  *  Auditor's  books  shall  be  primary  evidence  to  the  contents 

of  said  original  returns. 

County  Au-     Scc.  410.    It  shall  be  the  duty  of  the  County  Auditor  to 

ditors  to  keep  _  -1  .     1  .       «.  1       1  1      • 

an  "A b ate- keep  as  a  permanent  record  in  his  office,  a  book  to  be  known 
as  the  "Abatement  Book"  (to  be  furnished  to  him  by  the 
Comptroller-General),  wherein  the  County  Auditor  shall 
Use  ot  etc.  enter  separately  each  and  every  abatement  of  taxes  granted 
Civ.  '02,  land  allowed.  Said  abatement  book  shall  be  so  kept  as  to 
show  in  each  case,  under  appropriate  columns,  the  number 
of  the  page  and  the  number  of  the  line  of  the  tax  duplicate 
where  the  item  abated  appears,  the  name  of  the  taxpayer, 
the  amount  and  kind  of  tax  charged  on  the  duplicate,  and 
for  what  year;  the  amount  abated  and  date  of  abatement, 
in  each  case,  and  if  the  tax  be  on  property,  a  description  of 
property,  also  the  reason  why  the  abatement  was  applied  for 
and  allowed.  After  the  abatement  papers  are  so  entered, 
they  shall  be  filed  in  Auditor's  office  by  consecutive  number- 
ing of  each,  and  the  number  on  the  abatement  paper  shall  be 
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entered  in  the  abatement  book  where  the  pap^r  is  entered, 
so  there  may  be  easy  reference  thereto.  Said  abatement  book 
shall  be  kept  by  townships  and  summed  up  separately  for 
each  fiscal  year;  with  a  recapitulation  showing  at  end  of 
year  the  amount  of  State,  C!ounty,  school,  poll  and  other 
tax  abated  during  the  fiscal  year  in  the  whole  County. 

The  abatements  allowed  in  annual  settlements  between     n^cwd   tn 
County  Auditor  and  Treasurer  shall  be  according  to  thetiement. 
record  in  said  abatement  book* 

Sec  411.    After  the  County  Auditor  has  completed  his   Daty  of  au- 
assessment  it  shall  be  his  duty  to  permit  any  person  author-  mit  hit  books 

ized  to  assess  or  collect  municipal  taxes  for  any  town  or  city  when. * 

to  inspect  and  use  his  books,  without  charge,  for  the  purpose     cw.  '02,  i 
of  taking  therefrom  the  assessed   valuation  of  proi)erty 
within  the  limits  of  said  city  or  town. 


ARTICLE  Xn. 
BoAPXNS  OF  Assessors  and  Equalizahom. 


8k. 

412.  Tax    Dlitricts;    how    constl- 

tnted. 

413.  Boards     of     Amnaon     and 

Eqnalizatlon ;  how  appoint- 
ed; datles. 

414.  Compensation  of  township  and 

city  boards  of  assessors. 

415.  Datles  devolved  on  Township 

Commissioners  in  certain 
Counties. 

416.  Compensation     of     Township 

Commissioners  acting  as 
Assessors. 

417.  Compensation       of       County 

Board  of  Equallsatloo. 

418.  Duty  of  County  Auditor  and 

Township  Assessors  to  seek 
for  property  not  returned 
for  taxation. 

419.  Annual  meeting  of  Township 

Assessors;   duties. 

420.  Each  Township  Commissioner 

to  canvass  territory. 

421.  Per  diem  therefor. 

422.  Auditor  to  prepare  alphebetl- 

cai  Ust  of  returns. 

423.  Annual    meeting    of    County 

Board  of  Equallmtlon. 


Bbg. 
424.  Valuations   by   Boards  to  be 

adopted  by  County  Auditor. 
420.  Special    Boards   of   Assessors 

for  towns  and  dtles. 

426.  Special    Boards    of    Equalisa- 

tion for  City  of  Charleston. 

427.  Special    Board    of    Assessors 

and  Equalisation  for  City  of 
Columbia. 

428.  Special  Boards  for  Towns  of 

Summerton  and  Manning. 

429.  Special    Boards    of    Equalisa- 

tion therefor. 

430.  Auditor  to  conform  dnpllcata 

to  valuations  by  Boards. 
481.  Assessments  for  all  purposes 

uniform. 
432.  State  Board  of  Equalization; 

how  constituted. 

483.  Time  of  meeting  and  proceed- 

ings of  State  Board. 

484.  Compensation  of  members  of 

Btntfi  Board. 
435.  Result  of  State  Board's  delib- 
erations to  be  transmitted  to 
Auditors. 
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Seetion  41S.    In  Counties  in  which  Townships  have  beeDi 
-!i — J— ^  laid  out,  each  Township  shall  be  a  tax  district. 
875l^"  In  any  County  in  which  Townships  have  not  been  laid 

out,  the  County  Auditor  shall  divide  his  County  into  as 
many  tax  districts  as  may  be  necessary,  and  for  the  purpose 
of  this  Section,  each  ward  and  parish  in  the  city  and  County 
of  Charleston  shall  be  considered  a  tax  district,  and  (1)  so 
much  of  the  County  of  Charleston  as  formerly  was  part  of 
the  parishes  of  Saint  James  Santee  and  Christ  Church 
(except  Sullivan's  Island),  and  (2)  Sullivan's  Island,  and 
(3)  so  much  of  said  County  as  was  formerly  a  part  of  St 
Andrew's  Parish,  and  (4)  that  part  of  said  County  outside 
of  the  city  of  Charleston  and  part  of  the  Paridi  of  St 
Philip,  shall,  severally,  be  tax  districts  of  said  County. 

This  Board  of  Assessors  has  quati  Judicial  anthortty,  and  when  its  action 
as  to  assessments  Is  concurred  in  by  the  County  Board  of  Equalization  it  is 
ref  adjudicata  and  final  and  conclusive,  except  In  case  of  mistake  or  fraud. — 
State  y.  Cromer,  35  S.  C,  213 ;  14  S.  E.,  493  ;  State  v.  Covington,  35  S.  C 
245 ;  14  S.  E..  499. 

The  assess-     Sec.  413.    Except  in  the  Counties  of  Barnwell,  Beaufort, 
erty^for  ?axa-  Charleston,  Cherokee,  Chester,  Kershaw  and  Hampton,  the 

^°' duties  relative  to  the  valuation,  assessment  and  return  of 

87^*^'  '^^'  *  property  for  taxation  are  hereby  devolved  upon  Township 
Boards  of  Assessors,  Special  Boards  of  Assessors  for  cities 
and  towns,  as  now  provided  by  law,  and  the  County  Board 
Town  8  hip  of  Equalization,  which  said  Township  and  Special  Boards 
■essors,  etc.    shall  be  appointed  every  two  years  by  the  Governor,  upon 
the  recommendation  of  the  members  of  the  General  Assem- 
bly from  the  respective  Counties,  or  a  majority  of  them, 
and  their  office  shall  be  co-terminal  with  that  of  the  Gov- 
ernor appointing  them,  and  until  their  successors  shall  be 
appointed  and  qualified,  and  the  Chairman  of  each  of  said 
Boards  shall  be,  ex  officio^  a  member  of  the  County  Board 
Special  pro-  ^^  Equalization :    Provided^  That  in  Horry,  Newberry  and 
N  ew b"7r y ^^^'^^'^^  Counties,  the  Township  and  town  Boards  shall 
and  Pickens,  be  appointed  by  the  Auditor:  Provided^  That  in  the  County 
liw?^'  ^^^'  ^^  Hampton  the  Township  Board  of  Assessors  shall  consist 
of  three  in  each  Township,  who  shall  hold  their  oflSces  for 
two  years  and  until  their  successors  shall  be  appointed  and 
qualified.    The  Chairman  of  each  of  the  Township  Boards 
of  Assessors,  who  shall  be  selected  out  of  their  number  by 
the  members  of  each  of  the  said  Township  Boards,  shall 
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constitute  the  Boards  of  Equalization  for  the  said  County,  * 

who  shall,  with  the  assistance  of  the  Auditor  of  said  County, 
perform  the  duties  of  equalization  now  provided  by  the 
general  law  of  this  State. 

Sec.  414.     That  the  Township  Assessors  and  City  Boards  ^ifn^JJ^To^: 
of  Assessors  of  the  various  Counties  and  towns  and  cities  gjp^nd^ci*/ 


of  the  State  shall  each  receive  as  a  comi)en8ation  for  their  Beaaora. 
service,  the  sum  of  two  dollars  per  day  for  the  time  actually  jj|g^»  xxiii, 
employed,  not  to  exceed  three  days  in  any  one  year,  exeept 
in  those  years  when  real  estate  is  to  be  assessed,  when  the 
number  of  days  charged  for  shall  not  exceed  five:    Pro- 
vided^ That  in  those  Townships  or  tax  districts  in  which  is 
situated  an  incorporated  town  or  city  of  one  thousand  and 
less  than  five  thousand  inhabitants  they  shall  be  paid  for 
not  exceeding  five  days,  and  in  those  Towhships  or  tax  dis- 
tricts in  which  there  is  an  incorporated  town  or  city  or 
manufacturing  community  of  four  thousand  and  less  than 
ten  thousand  they  shall  be  paid  for  not  exceeding  ten  days, 
and  in  those  townships  or  tax  districts  in  which  there  is  an 
incorporated  town  or  city  of  ten  thousand  inhabitants  or 
more  they   shall  be  paid  for  not  exceeding  thirty  days: 
Provided^  further^  That  no  per  diem  shall  be  paid  unless 
accompanied  by  the  affidavit  of  such  member  giving  the 
number  of  days  actually  employed  and  by  the  certificate  of 
the  County  Auditor  to  the  effect  that  such  member  has  fully 
performed  all  the  duties  required  by  this  Article  and  the 
chainnan  of  all  Townships:     Provided^  further^  That  in 
Hampton   County  the  said  Board  of  Township  Assessors 
shall  each  receive  as  compensation  for  his  services,  in  the 
performance  of  the  duties  devolving  upon  them  as  such  tion?"^  ° 
assessors,  two  dollars  per  day,  without  mileage,  for  eadi    i908.  xxv» 
day  actually  employed  in  the  performance  of  their  duties, 
not  exceeding  three  days  in  each  year;  and  the  members 
of  the  said  Board  of  Equalization  shall  each  receive  three 
dollars  per  day,  for  each  day  employed  in  the  performance 
of  their  duties  as  such  Equalization  Board,  for  not  exceed- 
ing three  days  in  each  year,  in  addition  to  the  time  employed 
with  the  Board  of  Assessors :    Provided^  That  no  per  diem 
of  any  member  of  said  Board  shall  be  paid  unless  a  state- 
ment of  the  claim  shall  be  presented,  showing  the  number 
of  days  actually  employed,  accompanied  by  the  affidavit 
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of  the  claimant  to  tiie  effect  that  sach.number  of  days  have 

been  employed  in  the  performance  of  their  duties;  and  by 

a  certificate  of  the  County  Auditor  to  the  same  effect. 

Town  ship     Sec.  415.    In  the  Counties  of  Barnwell,  Beaufort,  Gharles- 

eii"  "     ^°'  ton,  Cherokee,  Chester  and  Kershaw  the  duties  of  the  Town- 

civ.  -02.  iship  Boards  of  Assessors  are  devolved  upon  the  Township 

XXIII,  1084 -Boards  of  Commissioners,  who,  upon  taking  the  oath  pre- 

ma,  XXIV,  g^j^^^  j^y  ^^  Constitution  (Article  III,  Section  26),  shall 

meet  at  some  convenient  place  in  their  respective  districts 
for  the  purpose  of  assessing  the  value  of  real  and  personal 
estate  in  their  tax  districts  for  taxation.  The  Chairmen 
of  the  Township  Boards  of  Commissioners  shall  be  ex 
o-fficio  members  of  the  County  Boards  of  Equalization  in 
said  Counties. 
Compenta-     Sec.  416.    Each  member  of  the  Township  Board  of  Com- 

tlon  of  town-      ..  i«i  .-,.  ..  ^-^t 

ship   asses- missioners  shall  receive  for  his  services  m  performing  the 
————duties  devolved  upon  him  by  Section  415  two  dollars  for 
86.     '         '  each  day  actually  employed,  not  exceeding  thi*ee  days :    Pto- 
vided^  That  in  those  Townships  or  tax  districts  in  which  is 
situated  an  incorporated  town  or  city  of  one  thousand  and 
less  than  five  thousand  inhabitants  they  shall  be  paid  for 
not  exceeding  five  days;  and  in  those  Townships  or  tax 
districts  in  which  there  is  an  incorporated  city  or  town  of 
five  thousand  and  less  than  ten  thousand  inhabitants  they 
shall  be  paid  for  not  exceeding  ten  days;  and  in  those 
Townships  or  tax  districts  in  which  there  is  an  incorporated 
town  or  city  of  ten  thousand  inhabitants  or  more  they  shall 
be  paid  for  not  exceeding  twenty  days :    Provided^  further^ 
That  no  per  diem  shall  be  paid  unless  accompanied  by  the 
affidavit  of  such  member,  giving  the  number  of  days  actually 
employed,  and  by  the  certificate  of  the  County  Auditor 
to  the  effect  that  such  member  has  fully  performed  all  the 
duties  required  by  this  Article,  and  the  Chairmen  of  said 
Township  Boards  of  Commissioners  when  acting  as  mem- 
bers of  the  County  Board  of  Equalization  shall  receive  as 
compensation  for  their  services  three  dollars  per  day  for 
each  day  actually  employed  in  performing  such  duties,  and 
mileage  at  five  cents  per  mile  each  way  for  travel  actually 
performed,  to  be  paid  by  the  County  Treasurer  upon  the 
warrant  of  the  County  Board  of  Commissioners  on  the  cer- 
tificate of  the  County  Auditor. 
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Sec.  417.    The  members  of  the  County  Board  of  Equaliza- 
tion of  the  various  Counties  of  this  State  shall  each  receive  tion  of  coun- 
as  a  compensation  for  their  service  the  sum  of  two  dollars  ^j^aaiisaiion. 
per  day  for  the  time  actually  engaged  and  five  cents  per  i902,xxiii. 
mile  for  necessary  travel,  the  number  of  days  charged  for 
in  any  one  year  not  exceeding  five,  except  in  those  years 
when  real  estate  is  to  be  assessed,  when  the  number  of  days 
charged  for  shall  not  exceed  ten. 

Sec.  418.  It  shall  be  the  duty  of  the  County  Auditor  and  ^,^»  y  y^^o^f 
the  Township  Board  of  Assessors,  on  or  before  the  first  J«^,»>J<*Towtt. 
Tuesday  of  March  in  each  year,  to  diligently  seek  for  and  JJJ»  p^pj^y 
discover  all  property,  both  real  and  personal,  in  his  County  yo*  ^^^^^ 
subject  to  taxation  and  not  previously  returned  or  listed  ^^^  ,^^  ^ 
with  him ;  and  it  shall  be  his  duty  to  list  the  same  for  taxa*  ^79. 
tion,  giving  the  valuation  thereof,  with  the  name  of  the 
owner  or  person  to  whom  it  is  taxable. 

It  shall  be  the  duty  of  the  County  Auditor,  on  or  before  di£r"°*o  tiTy 
the  first  Tuesday  of  March  in  each  year,  to  lay  before  the  ^^f^  JJJJ; 
Township  Boards  of  Assessors  and  the  Special  Boards  of « ^^^j^*^»*,j'jj 
Assessors  the  returns  of  all  property,  both  real  and  persona],  him^aa^not  «f 
made  to  him,  together  with  a  list  of  all  property,  both  real  ^°^°^- 
and  personal,  which  he  can  discover  has  not  been  previously    ^^''  i  '• 
returned  or  listed  for  taxation,  as  required  by  law,  stating 
in  the  columns  of  remarks  upon  each  return  and  list  what 
he  believes  ought  to   be  the  valuation  of  the  property 
returned  or  listed. 

See.  419.  The  Township  Boards  of  Assessors  and  Special  inS"?f 'tSwiJ^ 
Board  of  Assessors  shall  meet  annually,  on  the  first  Tuesday  Ip  ^^ommuJ 
in  March,  or  as  soon  thereafter  as  practicable,  at  some  con-  a?8 elisors^ 

venient  place  or  places  for  the  purpose  of  performing  the  <^"<<^"- 

duties  devolved  upon  them.  It  shall  be  their  duty  to  cafe-  sso  *^*  ^^*  * 
fully  consider  the  returns  and  lists  laid  before  them  by  the 
County  Auditor,  and  if  necessary  to  compare  the  same  with 
the  tax  returns  and  tax  duplicate  for  the  previous  year  or 
years.  They  shall  diligently  seek  for  and  discover  all  prop- 
erty, both  real  and  personal,  in  their  respective  tax  districts 
not  previously  returned  by  the  owner  or  agents  thereof  or 
not  listed  for  taxation  by  the  County  Auditor,  and  there- 
upon it  shall  be  their  duty  to  list  the  same  for  taxation  in 
the  name  of  the  owner  or  person  to  whom  it  is  taxable.  It 
shall   thereupon    be    their    further    duty    to    fairly    and 
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impartially  assess  the  value  of  all  property,  both  real  and 
personal,  in  their  respective  tax  districts,  entering   upon 
their  returns  and  lists  furnished  them.    And  they  shall  have 
the  right  in  performing  their  duties  hereunder  to  increase 
or  to  lower  the  valuation  of  any  property,  real  or  personal, 
as  fixed  by  the  County  Auditor  or  as  returned  by  any  per- 
son ;  and  it  shall  not  be  deemed  material  whether  the  return 
so  ihcreased  was  intentionally  or  unintentionally  false,  or 
whether  the  property  whose  value  is  so  raised  was  inten- 
tionally or  unintentionally  returned  at  less  than  its  fair  cash 
value  by  the  County  Auditor  and  upon  the  lists  made  out  by 
them,  the  valuation  fixed  by  them;  but  they  shall  not  reduce 
the  aggregate  value  of  real  and  personal  property  below  the 
aggregate  value  thereof  as  returned  to  the  County  Auditor, 
said  returns  and  lists,  with  said  valuations,  to  be  by  them 
laid  before  the  County  Auditor  on  or  before  the  third  Tues- 
day of  March  in  each  year:    Provided^  however ^  That  real 
^'Jn^^t*^  i  estate  shall  be  valued  and  assessed  by  said  Boards  only  in 
those  years  when  real  estate  is  by   law   required  to  be 
returned,  except  that  the  Board  may,  in  any  year,  value 
and  assess  any  real  estate  and  improvements  thereon  which 
they  may  ascertain  or  discover  have  not  previously  been 
returned  or  assessed  for  taxation.    Whenever  the  valuation 
and  assessment  of  any  property  is  fixed  by  said  Boards  at  a 
sum  greater  by  one  hundred  dollars  or  more  than  the  amount 
returned  by  the  owner  or  his  agent,  or  whenever  any  prop- 
erty is  valued  and  assessed  for  taxation  which  has  not  been 
previously  returned  or  assessed,  it  shall  be  the  duty  of  the 
County  Auditor,  on  or  before  the  fourth  Monday  in  March, 
of  the  year  in  which  the  valuation  and  assessment  is  made, 
to  give  to  the  owners  or  agent  of  such  property  written 
notice  thereof,  which  notice  may  be  served  upon  such  owner 
or  his  agent  personally,  or  by  mailing  the  same  to  such 
person  or  his  agent  at  his  last  known  place  of  residence, 
and  such  owner  or  his  agent,  if  he  objects  to  such  valuation 
and  assessment,  shall  have  the  right  of  appeal  to  the  County 
Board  of  Commissioners  sitting  on  the  County  Board  of 
Equalization,  which  appeal  shall  be  heard  by  said  County 
Board.    The  account  of  the  County  Auditor  for  the  neces- 
sary stationery  and  postage  to  enable  him  to  give  the  notice 
herein  required  shall  be  a  valid  claim  against  the  County 
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and  shall  be  paid  as  other  County  claims  are  paid.  Noth- 
ing in  this  Article  contained  shall  be  construed  as  interfer- 
ing with  the  duty  of  the  County  Auditor  of  adding  fifty 
per  cent,  to  the  value  of  personal  property  as  a  penalty,  as 
provided  in  Sections  382,  399,  401  and  394,  nor  with  the 
duties  of  the  County  Auditor  prescribed  in  Section  395. 

Sec.  480.    Each  Chairman,  or  his  agent,  of  the  Boards  of  .jJ^^^oSSS- 
Assessors  of  the  Townships  of  the  State  shall,  under  the  ^jn«J  \e^. 

direction  and  supervision  of  the  County  Auditor,  canvass  ^^^y- . 

the  territory  within  which  his  Board  is  charged  with  the  g^^^*^*  ^^^^' 
assessment  of  property  for  taxation,  immediately  after  the 
expiration  of  the  time  limited  for  returning  property  for 
taxation,  for  the  purpose  of  discovering  and  having  placed 
upon  the  tax  books  all  taxable  property  of  every  descrip- 
tion, and  polls,  which  has  not  been  returned  to  the  County 
Auditor,  and  shall  make  a  sworn  written  report  of  all  such 
property  and  polls  to  the  County  Auditor.    The  said  Chair- 
man, or  his  agent,  shall  receive  from  the  County  a  per  diem 
of  two  dollars  for  each  day  while  actually  engaged  in  mak- 
ing such  canvass  for  not  more  than  five  days  in  any  one 
year:    Provided^  Said  return  of  polls  shall  be  in  lieu  of 
return  of  polls  now  required  by  law  to  be  made  by  School 
Trustees. 

8cc.  421.     In  those  Townships  or  tax  districts  in  which  ^®'  ^*"*' 
there  is  an  incorporated '  city  or  town  of  four  thousand  * 

inhabitants  and  more,  said  Chairman,  or  his  agent,  shall 
receive  from  the  County  a  per  diem  of  two  dollars  for  each 
day  while  actually  engaged  in  making  such  canvass,  for  not 
more  than  ten  days :  Provided,  further^  That  no  per  diem 
shall  be  paid  unless  accompanied  by  the  affidavit  of  such 
Chairman,  or  his  agent,  giving  the  number  of  days  actually 
employed,  and  by  the  certificate  of  the  County  Auditor  to 
the  effect  that  such  Chairman,  or  his  agent,  has  fully  per- 
formed the  duties  required  by  this  and  the  preceding  Sec- 
tion, and  is  entitled  to  said  per  diem. 

Sec.  422.    It  shall  be  the  duty  of  the  County  Auditor,   AiphabeWcai 
immediately  after  the  expiration  of  the  time  limited  for  sons.  ^  ^ 
returning  property,  to  prepare  for  each  Township  or  tax 
district  in  his  County  an  alphabetical  list  of  all  persons  who 
have  made  returns  of  property  and  polls  for  taxation,  for 
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the  use  of  the  Chairman  of  the  Board  of  Assessors  in  mak- 
ing the  canvass  herein  provided  for. 
When  coun-     Soc.  423.    The  County  Boards  of  Equalization  sliaU  meet 
&qua?i«atioiion  the  fourth  Tuesday  in  March  in  each  year,  and  at  such 
shall  meet. —  ^^^^  times  as  the  Chairman  or  a  majority  of  the  Board 
^civ.  '02.  I  gj^^jj  direct,  at  the  office  of  the  County  Auditor,  who  shall 

act  as  their  clerk. 
S'^^'raHf     The  County  Auditor  shall  thereupon  lay  before  them  the 
Equaiiaation.  retums  of  property  made  to  him  and  all  property  listed  by 
him  and  by  the  Board  of  Township  Assessors  and  Special 
Boards  of  Assessors.  Each  member,  having  taken  an  oath, 
before  some  officer  duly  qualified  to  administer  the  same, 
fairly  and  impartially  to  equalize  the  value  of  the  real  and 
personal  property  of  their  County  according  to  the  provis- 
ions of  law,  the  Board  shall  immediately  proceed  to  equalize 
the  valuations  fixed  by  the  Board  of  Township  Assessors 
and  Special  Board  of  Assessors,  so  that  each  piece  of  prop- 
erty shall  be  entered  on  the  tax  list  at  its  true  value.    They 
shall  hear  all  grievances  and  appeals  from  the  valuations 
and  assessments  fixed  by  the  Township  Boards  of  Assessors 
and  Special  Boards  of  Assessors  and  act  upon  the  same. 
For  the  purpose  of  performing  their  duties  said  Board  shall 
also  observe  the  following  rules : 
Rules  to     First.    They  shall  raise  the  valuation  of  such  tracts  and 
tjr  Boards  of  lots  of  real  property,  or  articles  of  personal  property,  as  in 
qna  za  on.  ^j^^jj,  opinion  have  been  returned  or  assessed  below  their 
▼aluatioo^  of  true  value  to  such  price  or  sum  as  they  may  believe  to  be 
8 e^Bs^e^  foo the  true  value  thereof,  and  due  notice  shall  be  given  to  the 
'^''-  owner  or  agent  of  such  property. 

May  reduce  Second.  They  shall  reduce  the  valuation  of  such  tracts 
of  prooertyand  lots  of  real  property,  and  articles  of  personal  property, 
high.  as  in  their  opinion  have  been  returned  or  assessed  above 

their  value  as  compared  with  the  average  valuation  of  the 
property  of  such  County,  having  due  regard  to  the  relative 
situation,  quality  of  soil,  improvement  and  natural  and  arti- 
ficial advantages  possessed  by  each  tract  or  lot  of  real 
property. 
Aggregate     Third.    They  shall  not  reduce  the  aggregate  value  of  real 

value    not    lo  "^  i    i  i 

be  below  air  and  personal  property  below  the  aggregate  value  thereof  as 
fixed  by  Au- returned  to  the  County  Auditor.   The  Auditor  shall  keen  an 

ditor.  "  ^ 
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Rccurate  jottrnal  or  record  of  the  proceedings  and  orders  of  * 

said  Board. 

Any  person  whose  property  has  been  or  may  be  assessed   Right  of  np- 
above  its  true  value  who  cannot  secure  relief  from  saidf?^oiier-Qen- 
Board  shall  have  the  right  to  appeal  to  the  C!omptroller- 
General,  to  whom  shall  be  forwarded  all  testimony  relative 
to  each  alleged  grievance  and  who  shall  act  thereupon. 

The  decidon  of  the  County  Board  can  only  he  reviewed  on  this  appeal. — 
Bute  T.  Cromer,  85  8.  a,  218 ;  14  8.  E.,  498 ;  State  ▼.  Covington,  85  8.  C, 
245 ;  14  B.  B.,  499. 

Sec.  4SA.    The  said  returns  and  lists  of  taxable  property,  ^  vaioations 
With  the  valuations  fixed  as  hereinbefore  provided,  shall  be  adopted  by 
thereupon  be  adopted  by  the  County  Auditor  for  the  pur —       \^    ■ 
poses  of  taxation  for  the  ensuing  year,  and  shall  be  per-  882. 
manently  entered  of  record  by  him  upon  the  tax  books  of  his 
(bounty. 

Sec.  426.    The  Grovemor  shall  appoint,  upon  recommend-   Board  of  a»- 

■easom ;    how 

ation  of  the  Senator  and  members  of  the  House  of  Repre-  appointed  i  n 

*^        c  i  1 1  e  a    and 

sentatives  from  the  respective  Counties,  three  discreet  elec-  towns. 

tors  in  each  incorporated  city  and  town  of  this  State  having  j^^f '^-  *^2.  i 
a  population  of  not  less  than  five  hundred  inhabitants,  wbo 
shall  be  known  as  the  Board  of  Assessors  of  such  <'ities  and 
towns,  whose  terms  of  office  shall  be  co-temiinnl  with  that 
of  the  Grovemor  by  whom  such  Assessors  shall  have  been 
appointed,  and,  until  their  successors  shall  have  been 
appointed  and  qualified.  The  duties  heretofore  devolved 
upmi  the  Township  Board  of  Commissioners  as  ^.i^sessors 
shall  be  devolved  upon  the  Board  of  Assessors  herein  pro- 
vided for  within  the  limits  of  their  respective  cities  ind 
towns:  Provided,  That  nothing  contained  in  this  Section 
shall  be  construed  as  affecting  the  Special  Board  of 
Assessors  in  the  cities  of  Charleston  and  Columbia. 

See.  426.    There  shall  be  a  special  board  for  the  equaliza-      Special 
tion  of  real  and  personal  property,  moneys  and  credits  RQ««»«»**on 
in  the  city  of  Cfiarleston,  to  be  composed  of  the  County  chorieeton. 
Auditor  and  six  citizens  of  said  city,  to  be  elected  by  the     ciy.  '02.  1 
City  Council  of  Charleston,  and  subject  to  removal  by  the  xxvi,  626. 
said  City  Council,  which  Board  shall  meet  annually  at  the 
County  Auditor's  office  on  the  first  Tuesday  in  March,  and 
shall  have  power  to  equalize  the  value  of  the  real  and  per- 
sonal property,  moneys  and  credits  within  said  city,  and 
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shall  be  governed  by  the  rules,  provisions  and  limitations 
owew  o  .     pj^g^ribgj  foj.  j^Y^Q  government  of  the  annual  County  Boards 

of  Equalization:    Provided^  however^  That  if  for  any  rea- 
son the  Special  Board  of  Equalization  of  real  and  personal 
property,  moneys  and  credits  in  the  city  of  Charleston  shall 
consider  it  advisable  to  have  a  reassessment  of  real  estate 
in  said  city  in  any  year,  said  Board  shall  order  su<^  re- 
assessment to  be  made  by  the  Board  of  Assessors  for  the 
city  of  Charleston,  and  by  advertisement  in  some  newspaper 
published  in  the  city  of  Charleston,  once  a  week  for  four 
weeks  previous  to  the  first  day  of  January  in  any  year, 
order  and  require  all  persons  in  said  city  to  make  returns 
of  real  estate,  as  well  as  personal  property,  in  such  year  in 
the  manner  provided  by  law,  but  said  Board  shall  not  con- 
tinue in  session  for  more  than  two  weeks  in  one  year ;  and  it 

County  ^Audi'  ^^^^^  ^®  ^^^  ^"*y  ^'  ^^^  Couuty  Auditor,  and  he  is  hereby 
tor.  required,  on  or  before  the  twentieth  day  of  March,  in  each 

and  every  year,  to  furnish  to  the  municipal  authorities,  for 
the  purpose  of  municipal  taxation,  an  abstract  of  the  real 
and  personal  property  in  the  city  of  Charleston,  with  the 
assessment    of    valuation    thereon,   according   to  the    said 
County  Auditor's  books.    And  in  order  that  the  said  County 
Auditor    may    comply    with    this    requirement,    the    City 
Assessor  of  the  city  of  Charleston,  his  deputies  and  clerks, 
shall  attend  and  assist  the  County  Auditor  in  his  office, 
and  under  his  direction,  control  and  supervision,  between 
the  first  day  of  January  and  the  twentieth  day  of  March, 
shall  receive  and  enter  the  tax  returns  for  all  property 
within    the    County    of    Charleston,    that    is    witfiin    the 
corporate   limits    of .  the    city   of    Charleston,    and    make 
an    abstract   with    the    assessment    of    valuation    thereon, 
according  to  the  County  Auditor's  books,  which  abstract 
shall  be  certified  by  the  County  Auditor  as  a  complete  assess- 
ment of  the  property  assessed,  and  such  abstract  so  made 
and  certified  shall  be  deemed  official,  and  shall  be  available 
as  a  basis  for  the  assessment  of  such  taxes  for  municipal 
purposes  on  or  before  the  twentieth  day  of  March  in  each 
year. 

for  ""'fhe^aty     ^^'  **''•    There  shall  be  a  Special  Board  of  Assessors  for 
of  Columbia,  (he  ^ity  of  Columbia,  to  consist  of  three  discreet  residents 

38?^^*  '^^'  *^^  ®*^^  ^^^'  ^^  ^^  appointed  annually  by  the  City  Council 
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of  the  city  of  Columbia  on  or  before  the  first  .day  of  January 
in  each  and  every  year,  who  shall  have  all  the  duties,  powers, 
privileges  and  compensation  as  are  now  devolved  by  law 
upon  the  Board  of  Township  Assessors  for  Columbia  Town- 
ship so  far  as  said  duties,  powers  and  privileges  relate  to  the 
assessment  and  valuation  of  property  in  the  city  of  Colum- 
bia and  the  duties,  powers  and  privileges  of  the  said  Board 
of  Township  Assessors  for  Columbia  Township  so  far  as 
they   relate  to  the  assessment  and  valuation  of  property 
shall  be  confined  to  so  much  of  Columbia  Township  as  lies 
outside  of  the  limits  of  the  city  of  Columbia. 

Sec.  4SS8.    There  shall  be  a  special  Board  of  Assessors  special  Board 

^  of    Assessors 

tor  the   town  of  Manning:  and  the  town  of  Summerton,  Jor  towns  of 

^®  '  Manning  and 

respectively,  to  consist  of  three  discreet  residents  and  free-  summerton. 
holders   of  said  towns,  to  be  appointed  annually  by  the  .J£9^*  ^^^* 
Town  Council  of  the  town  of  Manning  and  the  town  of 
Summerton,  respectively,  on  or  before  the  first  day  of  May, 
1908,  in  each  and  every  year,  who  shall  have  all  the  duties, 
powers,  privileges  and  compensation  as  are  now  devolved 
by  law  upon  the  Board  of  Township  Assessors  for  Manning, 
Friendship  and  Concord  Townships,  so  far  as  said  duties, 
powers  and  privileges  relate  to  the  assessment  and  valuation 
of  property  in  the  town  of  Manning  and  the  town  of  Sum- 
merton, respectively,  and  the  duties,  powers  and  privileges 
of  the  said  Board  of  Township  Assessors   for  Manning, 
Friendship  and  Concord  Townships,  so  far  as  they  relate  to 
the  assessments  and  valuation  of  property,  shall  be  confined 
to  so  much  of  Manning,  Friendship  and  Concord  Townships 
as  lies  outside  of  the  limits  of  the  towns  of  Manning  and 
Summerton. 
Sec.  4S9.    There  shall  be  a  Special  Town  Board  of  Equal-  spedai  Town 

•     X'  ^         .1  0    -»«•  1       <i    r^  Board      of 

ization  for  the  towns  of  Manning  and  of  Summerton,  e qua iiaation 
respectively,  composed  of  three  resident  freeholders,  to  be  Manning  and 
appointed  by  the  Town  Council  of  the  town  of  Manning 
and  of  Summerton,  respectively.  Their  duties  shall  be  the 
same,  as  affecting  the  property  in  said  towns,  and  the 
Special  Board  of  Assessors  for  said  town  of  Manning  and 
of  Summerton  (as  above  provided),  as  provided  in  Sec- 
tion 423  for  County  Board  of  Equalization.  There  may  be 
appeals  frcAn  the  Special  Town  Board  of  Assessors  to  the 
Special  Town  Board  of  Equalization,  and  the  decision  of 
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the  latter  shall  be  final  as  affecting  the  property  of  the  town 
of  Manning  and  of  the  town  of  Summerton,  and  the  Chair- 
man of  said  Special  Boards  of  Equalization  shall  report  the 
result  of  both  Boards  as  to  the  assessment  of  all  property 
in  the  town  of  Manning  and  the  town  of  Summerton  to  the 
County  Auditor. 
County  Au-     Sec.  430.    The  County  Auditor  shall  add  to,  or  deduct 
to  or  deduct  from,  the  value  of  real  estate  or  personal  property  such  per 
tion  of  ppOT)-  centum,  in  villages,  towns,  wards,  blocks,  or  other  districts, 
^ted  by  the  as  may  be  ordered  by  the  Board  of  Equalization  of  the  city 
— J- — ; or  County,  as  the  case  may  be,  on  the  duplicate,  distributing 

886.  '      '    the  same  pro  rata  to  each  owner,  and  shall  add  to,  or  deduct 

from,  the  valuation  of  the  real  or  personal  property  of  indi- 
viduals, companies,  or  corporations,  such  sum  or  sums  as 
may  be  ordered  by  either  of  said  Boards. 

Auditor  cannot  add  to  the  yalnatlon  of  property  of  corporations  where 
same  has  been  approved  by  the  Board. — State  ▼.  Cromer,  85  8.  C,  218;  14 
8.  E.,  488 ;  State  ▼.  Covington,  35  8.  C,  245 ;  14  8.  E.,  499. 

wSment™  **"     ^^'  ^^'    Taxes  for  Township,  school,  municipal  and  all 
— Civ   *02   1^^^^  purposes  provided  for  or  allowed  by  law  shall  be 

887.  '    levied  on  the  same  assessment,  which  shall  be  that  made 

for  State  taxes. 

authoritiei^fo     "^^^  persons  charged  with  the  assessment  or  collection  of 

m^e"  "f rom  ^^®^  ^^^  municipal  purposes  may  copy  from  the  County 

A^^di  tor's  Auditor's  books  the  assessment  of  valuation  thereon  found, 

and  may  use  the  same  as  the  basis  for  the  assessment  of 

taxes   for  municipal   purposes:     Provided^  That  nothing 

herein  contained  shall  prevent  the  municipal  authorities 

from  assessing  and  collecting  taxes  upon  property  not  upon 

the  Auditor's  book. 

o  f  ^F^u^M-     ^^'  ***•    ^*  ^^®  ^^^  meeting  of  said  Board  they  shall 
conat'itut^ej^^®^^  ^^^  ^^  ^^^^^  number  who  shall  be  a  member  of  the 

f^ [  State  Board  of  Equalization  and  who  shall  perform  all  the 

388  *^*  ^^'  '  functions  of  said  office  as  now  provided  by  law.  The  mem- 
ber so  elected  must  file  with  the  Comptroller-General  a  cer- 
tificate of  his  election  on  or  before  the  meeting  of  the  State 
Board. 

The  Comptroller-General  shall  submit  the  said  certificates 
of  election  and  the  abstracts  of  real  property  transmitted  to 
him  by  the  County  Auditors  to  the  State  Board  when  it  con- 
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venes,  and  shall  transmit  its  decision  to  the  County  Audi- 
tors, who  shall  forthwith  conform  their  action  thereto. 

Sec.  433.     The  said  Board  shall  meet  at  Columbia  on  the  Time  o^m«^ 
second  Tuesday  in  July,  one  thousand  eight  hundred  ^^^  |!®/*5^J^' 
ninety- four,  and  on  the  same  day  in  every  fourth  year  there —       ^^^    • 
after.    Each  member  shall  take  an  oath  or  afltanation  that  889. 
he  will,  to  the  best  of  his  knowledge  and  ability,  so  far  as 
the  duty   devolves  on  him,  equalize  the  valuation  of  real 
property  among  the  several  Counties,  towns,  cities  and  vil- 
lages in  this  State  according  to  the  rules  prescribed  by  this 
Chapter  for  valuing  and  equalizing  the  value  of  real  prop- 
erty; and  having  received  from  the  Comptroller-General 
the  abstracts  of  real  property  transmitted  to  him  by  the 
several  County  Auditors,  said  Board  shall  proceed  to  equal- 
ize the  same  among  the  several  towns,  cities,  villages  and 
Counties  in  this  State  in  the  manner  hereinafter  prescribed. 
1st.    They  shall  add  to  the  aggregate  value  of  the  real 
property  of  every  County  which  they  shall  believe  to  be 
valued  below  its  true  value  in  moi^ey  such  per  centum  in 
each  case  as  will  raise  the  same  to  its  true  value  in  money. 
^^A.    They  shall  deduct  from  the  aggregate  valuation  of 
the  real  property  of  every  County  which  they  shall  believe 
to  be  valued  above  its  true  value  in  money  such  per  centum 
in  each  case  as  will  reduce  the  same  to  its  true  value  in 
money. 

3d.  If  they  believe  that  right  and  justice  require  the 
valuation  of  the  real  property  of  any  town,  city  or  village 
in  any  County,  or  of  the  real  property  of  such  County  not 
in  towns,  cities  or  villages,  to  be  raised  or  to  be  reduced, 
without  raising  or  reducing  the  other  real  property  of  such 
County,  or  without  raising  or  reducing  it  in  the  same  ratio, 
they  may  in  every  such  case,  add  to  or  take  from  the  valua- 
tion of  property  in  any  one  or  more  of  such  towns,  cities  or 
villages,  or  of  property  not  in  towns,  cities  or  villages,  such 
per  centum  as  they  believe  will  raise  or  reduce  the  same  to 
its  true  value  in  money.  The  Board  shall  keep  a  full  account 
of  their  proceedings  and  orders. 
Sec.  4S4.    Each  member  of  the  Board  shall  receive  three    compen«a. 

dollars  per  day  for  each  day  he  shall  be  employed  in  per-  bers^ 

forming  the  duties  enjoined  upon  him,  and  five  cents  per     civ.  '02,  s 


naile  for  traveling  to,  and  the  same  for  returning  from,  the 


484. 
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seat  of  govemment,  to  be  computed  by  the  most  usually 

traveled  route,  and  paid  out  of  the  State  Treasury,  on  the 

warrant  of  the  Comptroller-General. 

Comptroller-     Seo.  485.    When  the  State  Board  of  Equalization  shall 

tpansmit  re- have  Completed  their  equalization  of  real  propertv  among 

Bult   of   their  ^-  *     _  .  ,       ^  1,       ^  1     1    %i    . 

deliberations  the  Several  Counties,  the  ComptroUer-Greneral  shall  trans- 
ditors.  mit  to  each  County  Auditor  a  statement  of  the  per  centum 

civ.  '02.  i  to  be  added  to,  or  deducted  from,  the  valuation  of  the  real 
property  of  his  County,  specifying  the  per  centum  added 
to,  or  deducted  from,  the  valuation  of  the  real  property  in 
each  of  the  several  towns,  villages,  and  cities,  and  of  real 
property  not  in  towns,  villages,  or  cities,  in  each  case  an 
equal  per  centum  shall  not  have  been  added  to,  or  deducted 
from  each ;  and  the  County  Auditor  shall  forthwith  proceed   i 
to  add  to,  or  deduct  from,  each  tract  or  lot  in  his  County   * 
the  required  per  centum   on  the  valuation  thereof  as  it 
stands,  after  having  been  equalized  by  the  County  Board 
of  Equalization,  adding  any  fraction  over  fifty  cents,  and 
deducting  any  fraction  less  than  fifty  cents,  so  that  the 
valuation  of  any  tract  *or  lot  shall  not  contain  any  fraction    | 
of  a  dollar,  and  charge  the  same  with  taxes  upon  such    ; 
equalized  value.  *       \ 
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CHAPTER  XV. 

The  Colketion  of  Tues. 

Article  1.  The  County  Treasurer — ^appointment,  tenure  of 

office,  compensation,  etc. 

Abticub  2.  Powers  and  Duties  of  County  Treasurer  and 

general  provisions  concerning  the  collection 
of  taxes. 

Abticl£  3.  Bemedies  and  proceedings  for  relief  of  tax- 
payers. 

Abticl£  4.  Enforced  collection  of  delinquent  taxes. 

ARncLOB  5.  Annual  settlement  pf  County  Treasurers. 


ARTICLE  L 

The     County     Treasurer — ^Appointment,     Tenure 

Office,  Compensation,  &c. 


OP 


8ic. 


486.  Appointment     and     qoallflra- 

tlon :  bond. 
437.  Suspension  and  removal  ^'"U 

office. 


8nc. 


488.  Trensiirers  of  Cbarleston  and 
Berkeley  Counties ;  may  ap- 
point deputies ;  duties  and 
compensation. 


Section  436.        The  Governor  is  authorized  by.  and  with      county 

'  T  r  easurep * 

the  advice  and  consent  of,  the  Senate,  to  appoint  for  each  how  appoint* 
County  in  the  State  a  County  Treasurer,  who  shall  hold 


ed. 


office  for  two  years  and  until  his  successor  is  appointed  and  392 :  '1964, 

.  •  XXIV    4  25* 

qualified.    Before  entering  upon  the  duties  of  his  office  he  1 9  0  •/.  xxv) 

(I29ASS* 

must  take  and  subscribe  the  oath  of  office  prescribed  by  the  1 9  0*8,  xxv! 
Constitution,  and  also  the  oath  with  respect  to  duelling. 
The  Governor  may  require  from  said  officer  such  bond  as 
be  may  deem  necessary,  but  the  bond  of  the  County  Treas- 
urer of  Charleston  County  shall  not  be  less  than  fifty  thou- 
sand dollars;  the  bonds  of  the  County  Treasurers  of  the 
Counties  of  Richland  and  Beaufort,  respectively,  not  less 
than  thirty  thousand  dollars;  the  County  Treasurers  of  Bond. 
Saluda  and  Dorchester,  respectively,  ten  thousand  dollars; 
and  the  County  Treasurer  of  Berkeley  County,  twelve  thou- 
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sand  dollars;  the  County  Treasurer  of  Bamberg  County, 
fifteen  thousand  dollars;  the  County  Treasurer  of  Greorge- 
town  County,  twenty-five  thousand  dollars ;  and  the  County 
Treasurer  of  Horry  County,  thirty  thousand  dollars;  and 
the  bonds  of  the  County  Treasurers  of  tlie  other  Counties, 
respectively,  not  less  than  twenty  thousand  dollars. 

Liability  on  bond. — Greenville  Co.  v.  Ronion,  9  S.  C,  1  ;  State  v.  Teagu* 
6  8.  C,  149;  State  y.  Baldwin,  14  S.  C,  139;  York  County  t.  Watson,  15 
S.  C,  9 ;  Aiken  Co.  v.  Murray,  86  8.  C,  608 ;  14  8.  E.,  964. 

Suspension     Sec.  437.    Couutv  Treasurers  shall  be  subject  to  suspen- 

and     removal    ,  '^  4  r 

from  office,  sion  and  removal  from  oflSce  by  the  Governor,  upon  the  same 
Civ.  •02,  I  grounds  and  in  the  same  manner  as  prescribed  in  Section 
378  in  relation  to  County  Auditors,  and  all  the  provisions 
of  said  Section  are  hereby  made  applicable  in  cases  of  sus- 
pension and  removal  of  County  Treasurers. 

Treasurers  of     Sec.  438.    The    Treasurer    of    Charleston    County    mav 

Charleston.  j  * 

Sunt?es  ^mn'^  *PP^^^  ^^^  deputy  and  the  Treasurer  of  Berkeley  County 

appoint  ^dpj^uh  three  deputies,  whose  duty  it  shall  be  to  assist  in  the  coUec- 

a  n  d  compen-  tiou  of  taxes  in  said  Counties,  respectively.     Each  deputy 

— ^^^  shall  receive  as  compensation  for  his  services  the  same  oom- 

894.         '     missions  as  are  paid  for  collection  of  taxes  to  the  County 

Treasurer,  but  the  total  amount  paid  to  such  deputy  in  any 

current  year  shall  not  exceed  five  hundred  dollars.    Their 

duties  shall  be  confined  to  the  collection  of  simple  taxes  and 

shall  not  include  penalties  attached  thereto.    They  shall  give 

such  bond  for  the  faithful  performance  of  their  duties  as 

said  Treasurers,  respectively,  shall  require. 


ARTICLE  II. 

Powers  and  Duties  of  County  Treasurer,  and  General 
Provisions  Concerning  the  Collection  of  Taxes. 


Sbc. 

439.  When  ofBce  to  be  kept  open. 

440.  Mast     attend     at     convenient 

places  to  collect  taxes,  etc. 

441.  When  taxes  payable ;  receipts ; 

pay    certificates    of    Jurors 
and  witnesses  receivable  for. 

442.  Apportionment  when  property 

transferred  after  assessment. 


443.  General     cash      account     of 

County  Treasurer ;  entries 
therein.  Accounts  with 
school  districts ;  entries 
therein. 

444.  When    and    how    money    for- 

warded to  State  Treasurer: 
receipts  therefor;  duty  In 
respect  to ;  penalty. 
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445.  Hnst     report    collections    of 

funds  to  Coanty  Board  of 
CommlsBioiiers  anci  Coanty 
Superintendent  of  Educa- 
tion. 

446.  Montbly   report  to  Comptrol- 

ler-General. 

447.  To  deposit  money  at  interest. 

448.  Annual  report  to  Superintend- 

ent of  Education. 

449.  Annual     report    to    Court    of 

Sessions;  publlcatloa  of. 

450.  Delinquent     taxes;     penalty; 

execution. 


Sac. 


451.  Mortgagee  may  pay  tax  and 

Include    same    in    mortgage 
debt 

452.  Comptroller-General    may    re- 

mit penalty  in  certain  cases. 

453.  Property  liable  to  distress  and 

sale  for  delinquent  taxes. 

464.  Treasurer  may  proceed  by  suit 
as  well  as  by  distress  war- 
rant to  collect  chattel  tax. 

466.  Delinquent  cbattel  tax;  how 
enforced  against  property  in 
another  county. 


Section  439.  The  County  Treasurer  diall  keep  his  office 
open  for  the  receipt  of  taxes  durmg  the  times  fixed  from 
time  to  time  by  law. 

Sec.  440.     The  County  Treasurers  of  the  respective  Coun- 
ties may  attend  at  certain  safe  and  convenient  places  for  the 
purpose  of  collecting  taxes.    They  shall  give  twenty  days' 
public  notice  of  the  days  when  they  will  be  at  the  places 
designated :    Provided^  That  the  provisions  of  this  Section 
shall  not  apply  to  the  Counties  of  Chester,  Georgetown, 
Sumter,  Spartanburg  and  York:    Provided^  further^  That 
in  the  County  of  Dorchester,  in  addition  to  the  provisions 
already  provided  for  the  collection  of  taxes,  the  County 
Treasurer  shall  give  twenty  days'  public  notice  of  the  time 
and  place  he  shall  attend  for  the  collection  of  said  taxes 
at  the  following  places  in  said  County,  to  wit :    Reevesville, 
Grover,   Harleyville,    Eidgeville,    Givhans,    Delmars,    and 
Summerville. 

Sec.  441.  All  taxes  shall  be  due  and  payable  between  the 
15th  day  of  October  and  the  3st  day  of  December  after 
their  assessment  in  each  and  every  year;  they  shall  be  pay- 
able in  the  following  kinds  of  funds,  and  no  other:  Gold 
and  silver  coin,  United  States  currency,  national  bank  notes 
and  coupons,  which  shall  become  due  and  payable  during 
the  current  year  on  the  consolidated  bonds  known  as  Brown 
bonds,  and  the  bonds  of  this  State  known  as  Blue  bonds,  and 
any  other  State  bonds  which  may  be  issued  by  authority  of 
an  A.ct  of  the  General  Assembly  the  coupons  of  which  are 
by  such  Act  made  receivable  for  taxes :  Provided^  however^ 
Tbat  jury  certificates  and  per  diem  of  State  witnesses  in 
tbe  Circuit  Court  and  all  County  claims  which  have  been 


When  oiBce 
to  be  kept 
open. 

ClT.  '02,  I 
896. 

County 
T  rea  RO  rer 
may  attend 
con  renlent 

filnces  to  col- 
ect  tax. 

Civ.  '02.  I 
897 :  19  0  6, 
XXIV,  838. 


Special  pro- 
vision as  to 
D  o  r  c  h  e  ster 
County  re- 
garding taxes. 

1906.  XXV, 

44. 


Taxes  pay- 
able  annu- 
a  II  y  :  how 
payable. 

Civ.  '02,  i 
398 :  19  0  9, 
XXVI,  74. 
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approved  and  certificates  issued  by  the  County  Board  of 
Commissioners,  shall  be  receivable  for  County  taxes,  not 
including  school  taxes;  and  the  several  County  Treasurers 
under  the  direction  and  supervision  of  the  Comptroller- 
General  shall  collect  the  same,  in  the  manner  prescribed 
by  law,  and  give  receipts  therefor  to  the  several  parties  pay- 
ing the  same,  in  which  the  real  estate  paid  on  shall  be 
briefly  described  and  the  value  of  the  personal  property  paid 
on  shall  be  stated,  together  with  the  time  such  taxes  are 
paid,  the  amount  of  the  same,  and  the  Township  wherein 
such  property  is  located.    Immediately  upon  the  receipt  of 
the  tax  duplicate  for  the  year  from  the  County  Auditor, 
the  County  Treasurer  shall  cause  a  notice  to  be  inserted  in 
one  County  newspaper  in  his  County,  stating  the  rate  per 
centum  of  the  levy  for  State  purposes  and  the  rate  per 
centum  for  all  other  purposes  on  the  duplicates  for  the  cur- 
rent fiscal  year;  and  if  any  special  levies  have  been  made  on 
the  property  of  the  school  or  other  district  not  affecting  an 
entire  County,  the  total  rate  of  levies  shall  also  be  stated  in 
such  notice.    Said  County  Treasurers  are  forbidden  to  col- 
lect any  other  tax  whatsoever  levied  for  the  fiscal  year 
unless  expressly  authorized  to  do  so,  except  the  taxes  author- 
ized by  law  to  meet  the  interest  and  to  retire  the  bonds 
issued  by  Counties  and  Townships  in  aid  of  railroads,  and 
bonds  voted  by  Townships  in  aid  of  railroads  where  the 
railroads  have  been  completed  through  said  Townships,  as 
taxes  voted  by  towns  or  Counties  or  assessed  upon  Town- 
ships as  subscriptions  to  railroads,  and  taxes  to  build  fences 
under  statutes  authorizing  and  directing  the  same;  and 
except  also  the  special  school  tax  authorized  to  be  levied  in 
any  school  district  of  the  State,  and  except  such  special  tax 
or  collections  as  are  authorized  under  any  Act  or  Joint  Beso- 
lution  of  the  General  Assembly ;  said  County  Treasurers  are 
hereby  prohibited  from  collecting  any  tax  except  such  as 
has  been  first  entered  upon  the  tax   duplicates  of  their 
respective  Counties  or  upon  the  order  of  the  Auditors  of 
said  Counties :  Provided^  That  said  County  Treasurers  shall 
furnish  the  said  County  Auditors  of  their  respective  Coun- 
ties with  the  names  of  the  taxpayers  who  may  apply  to  pay 
their  taxes  against  whom  no  taxes  shall  have  been  entered 
on  the  tax  duplicate. 
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Sec.  442.    When  the  title  or  an  interest  in  real  or  per-    Apportion. 

ment  of  taxes 

sonal  property,  or  any  part  thereof,  shall  have  become  ti^ns-  o  n^   ^fj^^ 
f erred  to  or  vested  in  any  person  not  the  owner  at  the  time  a'tf'^  return, 

^  .  but   before 

said  prop)erty  was  assessed  for  taxation,  before  the  expira-  time  ^^^jb^ 
tion  of  the  period  for  the  payment  of  taxes  thereon,  it  shall     ^^ 
be  the  duty  of  the  County  Auditor,  upon  the  application  of  aw. 
the  person  acquiring  such  title  or  interest  subsequent  to 
assessment,  and  before  the  period  for  paying  taxes  has 
expired,  to  apportion  the  share  of  taxes  due  by  the  original 
owner  upon  that  portion  of  or  interest  in  the  property 
acquired  subsequent  to  assessment  by  the  party  so  applying, 
and  thereupon  it  shall  be  the  duty  of  the  County  Treasurer 
to  receive  from  the  party  so  applying  the  proporti<Miate 
share  of  taxes  upon  such  part  of  interest  so  acquired  since 
assessment  as  estimated  by  the  Auditor,  and  give  receipt 
for  same,  which  receipt  shall  discharge  such  portion  or 
interest  from  the  taxes  so  assessed. 
Sec.  443.    It  shall  be  the  duty  of  each  County  Treasurer  General  cash 

•^  »'  account  of 

of  the  several  Counties  of  the  State  to  keep  a  book  of  entry  county  Treaa- 

urer. 

containing  a  "General  Cash  Account"  of  the  school  fund  of     Kn tries 
his  County  for  each  fiscal  year,  showing  on  the  left  hand — — — — — r 
page  the  unexpended  school  fund  for  the  previous  year,  the  400. 
total  poll  tax,  the  total  two  mill  tax,  the  total  special  tax 
and  the  total  amount  of  other  school  funds  for  the  current 
year,  and  showing  on  the  right  hand  page  the  date  of  pay- 
ment by  him,  the  date  of  approval  by  the  School  Commis- 
sioner, the  school  district's  number,  the  School  Trustee's 
number,  the  School  Commissioner's  number,  and  his  num- 
ber (his  number  beginning  with  the  figure  1  and  running  on 
up  successively  through  the  fiscal  year),  the  name  of  the 
payee,  the  name  of  the  person  presenting,  and  the  amount 
of  each  warrant  paid  by  him  during  the  fiscal  year.    The 

said  Treasurer  shall  also  keep  an  account  in  said  book  with  >i5<>"'»t^J*^ 
-      _     _   _.     .      .  •  ,  .    j^  1.1  1      School    D la- 

each  school  district  m  his  County  showing  the  amount  due  ficta. 

to  the  district  for  the  previous  year,  the  poll  tax,  the  two  j^ntriea  there- 
mill  tax,  the  special  tax  and  any  other  funds  due  the  dis- 
trict for  school  purposes,  and  the  date  of  payment  by  him, 
the  date  of  approval  by  the  School  Commissioner,  the  school 
district's  number,  the  School  Trustees'  number,  the  School 
Commissioner's  number,   and   his  number    (it  being  the 
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same  number  as  in  the  ^^General  Cash  Account"),  the  name 
of  the  payee,  the  name  of  the  person  presenting,  and  th^ 
amount  of  each  warrant  paid  by  him  during  the  fiscal  year, 
drawn  on  the  fund  of  that  district 

A8  to  the  dlapodtlon  of  anpaid  scliool  tazea  coUected  by  the  Sinkfng  Fiiiid| 
Commission,  see  Section  116.    Ante. 

^  When  and     Soo.  444.    Every  County  Treasurer  shall  on  the  first  and 

how     money  i 

forwarded  to  fifteenth  days  of  each  month  forward  to  the  State  Treasurer 
urer:  receipts  all  the  moneys  collected  by  him  for  or  on  account  of  the' 
in  respect  to  State  taxes,  specifying  for  and  on  account  of  what  fund  the 

\ same  were  collected,  for  which  an  original  and  duplicate 

401.  '  '  receipt  shall  be  issued  to  him  by  the  State  Treasurer,  of 
which  the  original  shall  be  retained  by  the  County  Treas- 
urer and  the  duplicate  shall  be  forwarded  by  him  to  the 
Comptroller-General;  and  should  said  County  Treasurer 
fail  within  ten  days  after  he  has  received  such  receipt  to 
send  the  same  to  tiie  Comptroller-General  he  shall  forfeit 
and  pay  a  sum  not  exceeding  two  hundred  dollars,  nor  less 
than  fifty  dollars,  to  be  recovered  in  any  Court  having 
jurisdiction  thereof,  and  the  Comptroller-General,  upon 
information  made  to  him,  shall  take  the  necessary  measures 
to  cause  the  same  to  be  recovered. 
?y^**co*m^m"^  ^^'  ***'  '^^^  Couuty  Treasurer  shall,  on  the  first  and 
funds  *coUec^  6^®^*^  days  of  each  month,  report  to  the  County  Board  of 

^ Commissioners  of  his  County  the  amount  of  funds  collected 

^ciT.  '02.  I  for  and  on  account  of  the  County  and  the  character  of  such 

Reports  '"^d.    He  shall,  on  the  fifteenth  day  of  each  month,  report 

county^sn^^^  ^^®  Couuty  Superintendent  of  Education  the  amount  of 

o/Educsfion!^^^®^*'^^*^'^  ^^^  disbursements  made  by  him  for  the  month 

— civ  '02   t^^  account  of  poll  tax  and  all  other  school  funds. 

^^^'         '        Sec.  446.    He  shall,  on  the  sixteenth  day  of  each  month, 

port^to  comp^  ^P^^  ^  ^^®  Comptroller-General,  in  such  manner  as  he 

era?  ^'*'"^*'^"^^*^^^  direct,  a  full  and  complete  statement  of  the  previous 

— civ '  *02   i  "^Q'^^fa  or  months,  exhibiting  the  total  collection  made  dur- 

xx^  486  *  ^'  ^^2  ^^^  fiscal  year,  the  amount  disbursed,  and  cash  on  hand 

for  or  on  account  of  any  levy  or  tax  collected  by  him,  which 

report    shall    be    denominated    "The    County    Treasurer's 

Monthly  Report."    The  Treasurer  shall  transmit  with  his 

said  report  the  certificate  of  cashier  of  bank  where  funds 

are  deposited,  that  the  amounts  shown  in  his  hands  by  his 

cash  balance  are  on  deposit  to  his  credit  as  Treasurer,  and 
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t  funds  are  not  on  deposit  in  a  bank,  then  his  own  afSdavit 
bat  the  funds  are,  at  the  time  of  making  said  report,  in 
is  own  hands  in  cash ;  also,  an  affidavit  of  County  Auditor 
0  the  same  effect 

Sec.  447.  Whenever  there  is  in  the  hands  of  any  County  county 
Treasurer  of  this  State  any  sum  of  money  not  necessary  for  quired,  to  de- 
:Qrrent  expenses,  or  which  will  apparently  not  be  demanded  funds  at  in- 
fer six  months  or  more,  said  Treasurer  shall  deposit  the '- 

1009  XXVI 

hind  or  sum  of  money  in  some  chartered  bank,  at  such  rate  i66.   ' 
of  interest  as  may  be  secured  for  the  best  interest  of  the 
County.    The  interest,  when  coUected,  shall  be  added  to  the 
fimd  or  funds  and  paid  out  as  other  funds  of  the  same  sort 
are  paid. 

The  Treasurer  may  require  of  the  bank  in  which  such 
fund  or  funds  are  deposited  at  interest  a  depositor's  guar- 
anty bond  for  the  protection  of  the  fund  or  funds,  the  same 
to  be  paid  for  out  of  the  fund  for  which  such  guaranty  is 
provided. 

See.  448.  He  shall  make  out  and  forward  annually  to  the  Annual  n- 
Superintendent  of  Education,  on  the  first  day  of  November,  Fnt'ondent^'^of 
a  certified  statement  showing  by  school  districts  the  amount  —  ^°' — 
of  poll  and  all  other  school  taxes  collected  by  him  for  the  404.*^*  ^^'  * 
fiscal  year  ending  on  the  thirty-first  day  of  October  next 
preceding. 

Sec.  440.    He  shall  make  an  annual  report  to  the  presid-     Annual  n- 
ing  Judge,  at  the  second  term  of  the  Court  of  General  Ses- of  General 

sions  in  his  County,  which  shall  be  held  after  the  first  day  5!^!^!: 

of  January  in  each  year,  of  the  number,  character  and405:^'i966! 
amount  of  claims  paid  by  him  on  orders  of  County  Commis-  fofo^  'xx^I 
sioners  and  County  School  Commissioners  and  to  whom^*' 
paid,  which  report  shall  be  submitted  by  said  Judge  to  the 
gnmd  jury  for  their  examination,  and  shall  be  filed  by  the 
Clerk  of  said  Court  and  kept  in  his  office  for  public  inspec- 
tion.   He  shall  cause  said  report  to  be  published  at « least 
two  weeks  before  the  sitting  of  said  Court,  in  some  news- 
paper published  in  the  County.    The  County  Treasurers  of 
Fairfield,  Florence,  Chesterfield,  Clarendon,  Marion,  Wil- 
liamsburg, Edgefield,  Sumter,  CoUeton,  Chester,  Orange-  ®^^^**^"»- 
burg,  Greenville,  Darlington,  York,  Pickens,  Beaufort  and 
Aiken  Counties  shall  not  be  required  or  allowed,  at  public 
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expense,  to  publish  annually  the  itemized  statements  of  tbsk 
disbursements. 

Act,  1006,  XXV,  45,  was  held  onconBtitntlonal  In  State  ez  reL  Fdostae  t 
Barley,  Supervisor,  80  S.  C,  1^7 ;  61  S.  E..  225.  Fairfield  County  Ib  in<^odd 
in  above  section  under  Act  1910,  XXVI,  682. 

Deiinauent     ^^'  ^^'    That  when  the  taxes  and  assessments  or  anj 
^•^xecut?on' P®^^^^  thereof  charged  against  any  property  or  party  on 
1902  xxm  ^^®  duplicate  for  the  current  fiscal  year,  shall  not  be  paid  on 
xxW  76^^'^^  before  the  31st  day  of  December,  the  County  Auditor 
shall  proceed  to  add  a  penalty  of  one  per  cent.,  on  the 
County  duplicate,  and  the  County  Treasurer  shall  collect 
the  same;  and  if  the  said  taxes  and  assessments  and  peadl- 
ties  are  not  paid  on  or  before  the  first  day  of  February  next 
thereafter,  an  additional  penalty  of  one  per  centum  thereon 
shall  be  added  by  the  County  Auditor  on  the  County  dupli- 
cate and  collected  by  the  County  Treasurer;  and  if  said 
taxes,  penalties  and  assessments  are  not  paid  on  or  before 
the  first  day  of  March  next  thereafter,  an  additional  penalty 
of  five  per  centum  thereon  shall  be  added  by  the  County 
Auditor  on  the  County   duplicate  and  collected   by  the 
Coimty  Treasurer;  and  if  the  said  taxes,  penalties  and 
assessments  are  not  paid  on  or  before  the  fifteenth  day  of 
March  next  thereafter,  the  said  County  Treasurer  shall  issue 
his  tax  execution  for  the  said  taxes,  assessments  and  penal- 
ties against  the  property  of  the  defaulting  taxpayer,  accord- 
ing to  law. 

Penalty  not  unconstitutional. — Ba  parte  Lynch,  16  S.  C,  36. 
Execution  need  not  specify  amount  of  taxes  due  each  fund. — ^Dickson  v. 
Burckmyer,  67  S.  C,  639;  46  S.  E.,  343. 

Mortgagee     Sec.  461.    Any  person  holding  a  lien  by  way  of,  or  an 
?n'd  "Tnciude  interest  in  the  nature  of  a  mortgage  upon  any  property,  the 
S«e  deb™.**'*"  subject  of  taxation,  upon  which  the  mortgagor  shall  hare 
av.  '02,  i  failed  to  pay  the  tax,  or  upon  which  there  may  exist  a  lien 
for  taxes  on  any  other  property  of  the  mortgagor,  may,  at 
any 'time  before  the  sale  thereof  for  delinquent  taxes,  as 
hereinafter  provided,  pay  the  tax  on  all  the  property  of  the 
mortgagor,  with  any  costs,  penalties  or  assessments  which 
may   have   accrued   thereon;    and   thereupon   he   shall  be 
entitled,    as    against    the   mortgagor,   his    representatives, 
privies  or  assigns,  to  include  the  amount  so  paid,  and  all 
interest  thereafter  accruing  thereon,  in  the  debt  secured  by 
his  mortgage. 
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Fy>rfMtiire  for  tmzcs,  with  rlfht  of  redemption  ezlsting,  does  not  divest  Uen  ^ 

of  mortsase.— Annely  t.  DeSannure,  12  &  C,  512.  Purchase  at  tax  sale  by 
mortgagee  or  assignee  does. — Devereanz  t.  Taft,  20  S.  C  555.  This  section 
gires  th«  mortgagee  a  legal  remedy  where  the  mortgagor  fails  to  pay  the 
taxes;  b«nce  equity  will  not  interfere  where  the  security  is  snfllcient. — 
Kathana  ▼.  Steinmeyer,  67  8.  C,  866 ;  86  &  E.,  783. 

Sec.  462.    In  all  cases  where  the  p^ialty  for  non-payment  comptroller- 

»  «  •      ^  .^111.  •     i_      i_  General  may 

of  taxes  has  attached  to  property  held  by  assignees  in  bank-  ^^^^^  cer?^ 

ruptcy  and  which  could  not  be  sold  before  the  expiration  of  cases. 

the  time  fixed  by  law  for  the  payment  of  taxes,  and  in  all     civ.  '02,  i 
cases  where  sales  of  property  for  the  settlements  of  estates, 
for  partition,  for  the  foreclosure  of  mortgages,  for  the  mar- 
shaling of  assets,  or  for  other  purposes,  ordered  by  any 
court  in  this  State,  have  not  been  made  in  season  for  the 
payment  of  taxes  due  thereon,  the  Comptroller-General, 
upon  proper  evidence  thereof,  may  remit  the  penalties  and 
costs  which  by  law  attach  for  non-payment  of  taxes,  and 
may  also  grant  a  stay  of  the  collection  of  taxes  upon  such 
property  until  such  time  as  the  same  shall  be  sold.    And  in 
all  cases  where  such  property  held  by  assignees  in  bank- 
ruptcy, or  property  ordered  by  any  court  in  this  State  to  be 
sold  for  any  of  the  purposes  above  mentioned,  cannot  be  sold 
in  time  for  the  payment  of  the  taxes  due  or  to  become  due 
thereon,   the   Comptroller-General,  upon   proper  evidence 
thereof,  may  authorize  the  collection  of  the  taxes  without 
costs  and   penalties  and  may  stay  the  collection  thereof 
until  such  time  as  the  said  sales  shall  be  made :    Providedj 
The  stay  of  collection  of  taxes  under  this  Section  shall  be 
only  uix>n  the  written  order  of  the  Comptroller-General, 
made  in  each  case  in  duplicate,  the  original  order  to  be 
issued  to  the  County  Treasurer  and  permanently  filed  in  his 
office  and  the  duplicate  order  to  be  filed  in  the  Comptroller- 
General's  office,  and  shall  state  the  title  of  the  case  and  the 
order  of  sale  by  the  court  and  the  particular  property  upon 
which  the  collection  of  taxes  is  stayed. 

Sec.  463.    All  personal  property  subject  to  taxation  shall  bie'^^for^^di*' 
be  liable  to  distress  and  sale  for  the  payment  of  taxes,  in  */p®Seiinaiient 

the  manner  hereinafter  provided,  and   all   real   property  <«^3ce8. 

returned  delinquent  by  the  County  Treasurer  upon  which  ^^^f^-  ^  §^5  ^ 
the  taxes  shall  not  be  paid  by  distress  or  otherwise  shall  f^^*  xxvi* 
be  seized  and  sold  as  hereinafter  provided.    The  distress  '^»- 
and  sale  of  personal  property  shall  not  be  a  condition  pre- 
cedent to  seizure  and  sale  of  any  real  property  hereunder. 
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^  Dlstreaa  of  personal  property  \b  prerequisite  to  sale  of  real  estate  for  tax» 

due  In  1876. — Johnson  v.  Jones,  72  S.  C,  287 ;  61  S.  E.,  805. 

No  exemption  against  execution  for  taxes. — Oliver  v.  White,  18  S.  C,  241. 

Chattel  tax  Seo.  464.  If  any  chattel  tax  shall  be  unpaid  at  the  time 
ered  by  dis^  fixed  for  the  payment  thereof  by  this  Chapter,  or  returned 
^;-!^  delinquent,   as   authorized   by   this   Chapter,   the   County 

410.  ^*      '    Treasurer  may  not  only  distrain  property  for  the  payment 

thereof,  but  may   recover  the   same,   with   the  penalties 
thereon,  by  action  at  law,  proceedings  in  attachment,  or 
other  means  authorized  by  law  to  be  used  by  private  indi- 
viduals in  the  collection  of  debts,  which  action  or  other 
proceedings  shall  be  prosecuted  in  the  name  of  such  Treas- 
urer; and  if  he  shall  die  or  go  out  of  office  before  the  termi- 
nation of  such  action  or  proceeding,  or  the  final  collection 
of  the  money,  or  any  judgment  or  order  therein,  his  suc- 
cessor or  successors  may,  from  time  to  time,  be  substituted 
as  plaintiff  therein. 
What  steps     Sec.  466.    If,  after  the  return  of  any  chattel  tax  by  any 
when  owner  Couuty  Treasurer  as  delinquent,  the  County  Treasurer  shall 
H'Tunf  ^''''  or  be  informed  that  the  party  against  whom  the  same 
conn  y.  j^  ^^rged  resides  in  some  other  County  in  this  State,  or  has 

411.  ^'      *    property  or  debts  due  him  therein,  it  shall  be  his  duty  to 

make  out  and  forward  to  the  Treasurer  of  such  other 
County  a  certified  statement  of  the  name  of  the  party 
against  whom  such  taxes  are  charged,  of  the  value  of  the 
property  on  which  such  taxes  were  levied,  the  amount  of  the 
taxes  and  penalties  assessed  thereon  and  that  the  same  are 
delinquent,  to  the  aggregate  of  which  taxes  and  penalties  he 
shall  add  twenty-five  per  cent,  as  collection  fees,  upon  the 
receipt  of  which  certificate  it  shall  be  the  duty  of  the.  Treas- 
urer of  such  other  County  to  collect  such  delinquent  taxes 
and  penalties,  with  the  twenty-five  per  cent,  collection  fees 
as  aforesaid,  for  which  purpose  he  shall  have  all  the  riglits, 
powers  and  remedies  conferred  upon  the  Treasurer  of  the 
County  in  which  such  taxes  were  assessed,  and  be  allowed 
the  same  fees  for  distraint  and  sale  of  property  as  if  said 
taxes  had  been  levied  in  his  own  County,  and,  upon  collec- 
tion made,  may  retain  one-half  of  said  twenty-five  per  cent 
collection  fees,  and  shall  transmit  the  balance  collected  by 
him  to  the  Treasurer  of  the  County  from  whom  he  received 
such  certified  statement  by  mail.    But  if  the  Treasurer  to 
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vrhom  any  such  statement  is  sent  cannot  collect  the  amount 
therein  named,  or  any  part  thereof,  he  shall  return  the  same, 
so  endorsed,  with  reasons  for  such  non-collection. 


ARTICLE  ni. 

RUMEDXES  AND  PsOCEEDINGS  ITOR  BjSUGBF  OF  TaXFATBRS. 


Sbc. 


456.  Collection  of  taxes  not  atajed 
by  process  of  Court. 

467.  Proceedinga  npom  claim  tint 
tax  is  anjnst  or  Illegal :  pay- 
ment nnder  protest  and  ac- 
tion against  Treasurer,  etc. 

458.  Remedy  thoa  provided  ezdn- 

slTe  ;  mandatory  and  preven- 
tiTe  process  of  Conrta  In- 
hibited, etc. 

459.  Wliat  costs  taxable. 

460.  How   taxes  illegally  asaeased 

and  collected  may  be  re- 
funded. 


8bc. 


461.  Defense    of    actions    against 

Auditors     and    Treasurer^ ; 
parties  to,  costs,  etc. 

462.  Measure  of  damages;   excep- 

tion. 

468.  When  Attorney-General  de- 
fends. 

464.  Levy  and  collections  of  tax  to 
pay  township  bonds  in  aid 
of  any  railroad  prohibited. 


Section  456.    The  collection  of  taxes  shall  not  be  stayed   collection  of 

•^taxesnot 

or  prevented  by  any  injunction,  writ  or  order  issued  by  any  stayed  by  pro- 
Court  or  Judge  thereof :    Provided^  That  this  Section  shall  — — — ;t^-J 
only  apply  to  State,  County,  city,  town  and  school  taxes ;  ^^^ :  '  1 9  o  2, 
and  taxes  voted  by  townships  in  aid  of  railroads  where  the 
roads  have  been  completed  through  said  townships 

See  Section  400,  oata. 

Injunction  cannot  issue  to  restrain  collection  of  license  tax,  which  should 
be  paid  and  reaort  be  had  to  statutory  action  to  recover. — W.  U.  Telegraph 
Co.  ▼.  Winnsboro,  71  8.  C,  281 ;  50  8.  B.,  870.  Injunction  issued  to  restrain 
collection  of  tax  for  flreman*a  pension  fund. — Aetna  Fire  Ina.  Co.  v.  Jones. 
Comptrolter-Oeneral,  78  8.  C,  445;  59  S.  E..  148;  13  L.  R.  A.,  (N.  8.).  1147. 
Injunction  cannot  lasue  to  restrain  collection  of  Income  tax. — Fleming  ▼. 
Porter,  77  8.  C,  528 ;  58  8.  B.,  480. 

See.  467.    In  all  cases  in  which  any  County,  State,  or.  How  to  pro- 
other  taxes  are  now  or  shall  be  hereafter  charged  upon  the  of  claim  that 

books  of  any  County  Treasurer  of  the  State  against  any — -j 

person,  and  such  Treasurer  shall  claim  the  payment  of  the  4i8. 
taxes  so  charged,  or  shall  take  any  step  or  proceeding  to  col- 
lect the  same,  the  person  against  whom  such  taxes  are 
charged,'  or  .against  whom  such  step  or  proceeding  shall  be 
taken,  shall,  if  he  conceives  the  same  to' be  unjust  or  illegal 
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for  any  cause,  pay  the  said  taxes  notwithstanding,  under 
protest,  in  such  funds  and  moneys  as  the  said  County  Treas- 
urer shall  be  authorized  to  receive  by  the  Act  of  the  Greneral 
Assembly  levying  the  same;  and  upon  such  payment  being 
made,  the  said  County  Treasurer  shall  pay  the  taxes  so 
collected  into  the  State  Treasury,  giving  notice  at  the  time 
to  the  Comptroller-General  that  the  payment  was  made 
under  protest;  and  the  person  so  paying  said  taxes  may  at 
any  time  within  thirty  days  after  making  such  payment, 
but  not  afterwards,  bring  an  action  against  the  said  County 
Treasurer  for  the  recovery  thereof  in  the  Court  of  Common 
Pleas  for  the  County  in  which  such  taxes  are  payable;  and 
if  it  be  determined  in  said  action  that  such  taxes  were 
wrongfully  or  illegally  collected,  for  any  reason  going  to 
the  merits,  then  the  Court  before  whom  the  case  is  tried 
shall  certify  of  record  that  the  same  were  wrongfully  col- 
lected and  ought  to  be  refunded,  and  thereupon  the  Comp- 
troller-General shall  issue  his  warrant  for  the  refunding  of 
the  taxes  so  paid,  which  shall  be  paid  in  preference  to  other 
claims  against  the  Treasury:    Provided^  That  the  County 
Treasurers  shall  be  required  to  receive  jury  and  witness 
tickets  for  attendance  upon  the  Circuit  Courts  of  the  State 
receivable  for  taxes   due  the  County  in  which  the  said 
services  are  rendered. 

The  light  of  action  is  given  only  to  the  person  in  whose  name  the  tazet 
are  listed,  and  not  to  one  who  afterwards  purchases  the  property  on  whicb 
the  lien  exists. — DeSoto  Gold  Mining  Co.  v.  Smith,  49  8.  C,  188 ;  27  S.  E.,  1. 

No  other     Scc.  468.    There  shall  be  no  other  remedy  in  any  case  of 
the  one  thus  the  illegal  or  wrongful  collection  of  taxes  or  attempt  to 

^ collect  taxes,  or  attempt  to  collect  taxes  in  funds  or  moneys 

468.  *  *  which  the  County  Treasurer  shall  be  authorized  to  receive 
under  the  Act  of  the  General  Assembly  levying  the  same, 
being  other  than  such  as  the  person  charged  with  said  taxes 
may  tender  or  claim  the  right  to  pay,  than  that  herein  pro- 
vided. And  no  writ  of  mandamus  ^2\\  be  granted  or  issued 
from  any  Court,  or  by  the  Judge  of  any  Court,  directing  or 
compelling  the  reception  for  taxes  of  any  funds,  currency, 
or  bank  bills,  not  authorized  to  be  received  for  such  taxes  by 
the  Act  of  the  General  Assembly  levying  the  same;  and 
no  writ,  order,  or  process  of  any  kind  whatsoever,  staying 
or  preventing  any  'officer  of  the  State  charged  with  a  duty 
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in  the  collection  of  taxes  from  taking  any  step  or  proceed- 
ing in  the  collection  of  any  tax,  whether  such  tax  is  legally 
due  or  not,  shall  in  any  case  be  granted  by  any  Court,  or 
the  Judge  of  any  Court;  but  in  all  cases  whatsoever  the 
person  against  whom  any  taxes  shall  stand  charged  upon  the 
books  of  the  County  Treasurer  shall  be  required  to  pay 
the  same  in  such  funds  and  moneys  as  the  said  County 
Treasurer  shall  be  authorized  to  receive  by  the  Act  of  the 
General  Assembly  levying  the  said  taxes  in  manner  and 
form   as    above  provided,   and  thereupon  shall  have  his 
remedy  under  the  provisions  of  the  next  preceding  Section. 

The  Conrta  cannot  interfere  with  the  collection  of  taxes. — State  ▼.  Treas- 
urer, 4  S.  C,  620 ;  State  v.  Qaillard,  11  S.  C,  309 ;  Camblee  v.  Tribble,  28 
S.  C,  76.  Otherwise  as  to  assessment — State  v.  Cromer,  35  S.  C,  213 ;  14 
S.  E.,  493 ;  State  t.  Boyd,  35  S.  C,  238 ;  14  8.  E.,  406 ;  State  ▼.  CovlngtOD, 
35  S.  C,  245 ;  14  S.  E.,  499. 

Sec.  459.    In  any  action  brought  under  the  provisions  of    No  costs  or 
the  said  Section,  no  costs  or  disbursements  shall  be  taxed  or  auow^T^'^ 
allowed  in  favor  of  either  party,  except  for  the  service  of     civ.  *02,  i 
process  and  procuring  the  attendance  of  witnesses. 

Sec.  460.    If  any  taxes  charged  on  any  real  estate  be  regu-    property  er- 
larly  paid,  and  such  real  estate  be  erroneously  returned  JuJn^S'^Liin^ 

delinquent,  and  leased  or  sold  for  such  taxes,  the  lease  or  ^°^°*- 

sale  shall  be  totally  void ;  or  if  any  taxes  shall  be  illegally  ^^^^'  *^^'  • 

assessed  and  collected,  when  the  same  shall  become  known 

to  the  County  Auditor,  he  shall,  on  demand  of  the  party 

interested,  submit  the  matter  to  the  Comptroller-General; 

and  if  the  Comptroller-General  approve  thereof,  in  writing, 

the  amount  paid  by  the  purchaser  at  such  void  lease  or  sale, 

or  the  amount  so  illegally  collected,  shall  be  repaid  to  the 

party  paying  the  same,  out  of  the  County  treasury,  on  the 

order  of  the  County  Auditor ;  and  so  much  of  said  taxes  as 

shall  have  been   paid   into   the   State   treasury   shall   be 

refunded  to  the  County  treasury,  and  the  County  Auditor 

shall  retain  the  same  in  his  next  annual  settlement,  and 

charge  the  State  therewith. 

Does  not  avthortoe  repayment  of  tax  paid  on  railroad  bonds. — Carolina, 
C  0.  ft  C.  a  R.  Co.  V.  Trlbble,  25  8.  C,  260. 

See.  461.  If  any  action  be  prosecuted,  against  the  County 
Auditor  or  County  Treasurer  for  performing,  or  attempting 
to  perform,  any  duty  enjoined  upon  them  by  the  provisions 
of  this  Chapter,  the  result  of  which  action  will  affect  the 
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Expenses  of  interests  of  the  County,  if  decided  in  favor  of  the  plaintiff 
agafnst  coun'  in  such  action,  such  Auditor  or  Treasurer  shall  be  allowed 
of  Aadifo  "for  and  paid  out  of  the  County  treasury  reasonable  counsel 
be  paid  out  of  fees  and  other  expenses  for  defending  stich  action,  and  the 
f^H^-LJ^ILi  amount  of  any  damages  and  costs  adjudged  against  him. 
417.^'     ^*     which  fees,  expenses,  damages  and  costs,  shall  be  appor- 
tioned ratably  by  the  County  Auditor  among  all  the  parties, 
except  the  State,  interested  in  the  revenue  involved  in  said 
action ;  and  if  the  State  be  interested  in  the  revenue  in  said 
action,    the    County    Auditor    shall,    immediately    upon 
the  commencement  of  said  action,  inform  the  Comptroller- 
General  of  its  commencement  and  of  the  alleged  cause 
thereof,  and  the  Comptroller-General  shall  submit  the  same 
to  the  Attorney-General,  who  shall  defend  said  action  for 
and  on  behalf  of  the  State ;  and  if  only  some  local  levy  made 
by  town  of  other  municipal  authority  be  involved  in  such 
suit,  such  town  or  other  municipal  authority  shall  employ 
and  pay  counsel  and  all  damages  and  costs  recovered  in  such 
action;  and  the  County  Auditor  and  Treasurer,  or  both,  if 
both  be  sued,  may,  by  petition,  answer,  or  motion  in  Court, 
cause  the  town  or  other  local  or  municipal  authorities  inter- 
ested in  the  revenue  involved  in  the  action,  to  be  made  par- 
ties thereto  (if  not  already  parties),  and  the  Court  in  which 
such  action  may  be  pending  shall  cause  the  town  or  other 
local  or  municipal  authorities  to  be  made  parties  to  such 
action,  and  render  judgment  for  any  damages  and  costs 
which  may  be  found  in  favor  of  the  plaintiff  against  said 
town  or  other  municipal  or  local  authorities,  and  not  against 
said  Auditor  or  Treasurer. 

Recovery  Sec.  462.  In  any  action  or  proceeding  against  any 
ty"  Treasurer  County  Treasurer  in  this  State,  for  the  purpose  of 
vaiue°  of**^the  recovering  any  property  or  money  alleged   to  have  been 

property. erroneouslv   or   ille^raHv   assessed   and   collected   as   taxes. 

418.  ^*  '  assessments,  o^*  penalties,  unless  the  party  bringing  such 
action  or  proceeding  shall  make  it  appear  that  a  notice  in 
writing  of  the  claim  on  which  such  suit  niay  be  brought 
was  given  to  said  Treasurer  in  pursuance  of  Section  457 
of  this  Chapter,  and  unless  it  shall  be  made  to  appear  that 
said  Treasurer  has  proceeded  contrary  to  the  provisions  of 
this  Chapter,  the  amount  recovered  in  such  suit  shall  not 
exceed  the  value  of  the  property  or  money  aforesaid. 


OF  SOtPTH  CAEOLINA. 


255 


-• A.  D.  1012. 

Sec.  463.  It  shall  be  the  duty  of  the  Attorney-General  '  *  ' 
of  the  State  to  defend  any  suit  or  proceeding  against  any  ney-o^enerni 
County  Treasurer,  or  other  offi<ier,  who  shall  be  sued  forSn*y  couSy 
moneys  collected  or  property  levied  on  or  sold  on  account  ^^hCT^'^cer 
of  any  tax,  when  the  Comptroller-General  shall  have  money  Collect- 
ordered  such  collector  to  proceed  in  the  collection  of  anyfa^. °"  *°^ 
such  tax,  after  notice  as  aforesaid,  or  suit  brought;  and  any  civ.  '02,  1 
judgment  against  such  Treasurer,  or  other  officer,  finally*^®* 
recovered,  shall  be  paid  in  the  manner  provided  in  Section 
461  of  this  Chapter. 

Sec.  464.  No  Board  of  Township  Commissioners  nor  Levy  and 
County  Board  of  Commissioners,  nor  any  other  officer  ort2x*^o°°pa*y 
officers,  shall  assess  or  levy,  and  no  County  Treasurer  norbond^^in  «iS 
other  officer  or  officers  shall  collect,  any  tax  for  the  payment  road""pro?^- 

of  Township  bonds,  or  the  coupons  thereof,  or  judgments  ?!!£: 

entered  up  thereon,  issued  in  the  aid  of  a  railroad :  Pro-  420!*^'  *^^'  * 
^nded^  This  Section  shall  not  apply  to  those  bonds  issued  in 
the  aid  of  railroads  that  have  been  completed  and  finished 
through  such  townships  as  have  issued  such  bonds,  nor  until 
such  road  shall  have  been  accepted  by  the  Railroad  Com- 
missioners: Provided^  further^  That  the  provisions  of  this 
Section  shall  not  apply  to  Newberry  County,  or  any  part 
thereof,  nor  to  bonds  issued  in  aid  of  the  Pickens  Railroad 
Company  by  certain  townships  in  Pickens  County. 


ARTICLE  IV. 

Enforced  Collection  of  Delinquent  Taxes. 


81c. 


465.  TreasDrer  isiraes  execution  to 

Sheriff :  form  of. 

466.  Fees  and  charsres. 

467.  Sheriff  to  seize,  adverilse  and 

sell  property ;  put  purchaser 
in   possession,  etc. 

468.  When     Auditor    to    buy     for 

Sinking;   Fund   Commission ; 
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Section  465.    Immediately  upon  the  expiration  of  the  time 
8  u  c  8  erecu-  allowed  by  law  for  the  payment  of  taxes  in  any  year,  the 
iff  r  form  of.  County  Treasurer  of  each  County  shall  issue,  in  the  name 
civ.  '02,  I  of  the  State,  a  warrant  or  execution  in  duplicate  against 
such  defaulting  taxpayer  in  his  County,  signed  by  him  in 
his  official  capacity,  directed  to  the  Sheriff  of  his  County  or 
his  lawful  deputy,  requiring  and  coinmanding  him  to  levy 
the  same  by  distress  and  sale  of  so  much  of  the  defaultincr 
taxpayer's  estate,  real  or  personal,  or  both,  as  may  be  suffi- 
cient to  satisfy  the  taxes,  State,  school,  County  and  special, 
of  such  defaulter,  specifying  therein  the  aggregate  amount 
of  all  his  taxes,  as  well  as  the  amount  to  each  fund ;  which 
warrant  or  execution  shall  run  substantially  in  these  words 

(filling  the  blank  to  suit  each  case) ,  viz. : 

Treasurer  for  the  County  of  to  the 

Sheriff  of County,  or  his  lawful  deputy: 

Whereas has  been  duly  assessed  the  sum 

of dollars  for  defraying  the  charges  of  the 

State,  school,  County  and  special,  for  the  fiscal  year  begin- 
ning, November  1,19 ,  as  follows,  to  wit :    For  the  State. 

$ ;  for  public  schools,  $ ;  for  County,  $ ; 

for  special,  $ ;   which    has*  neglected  to  pay : 

These  are,  therefore,  in  the  name  of  the  State,  strictly  to 
charge  and  concmiand  you  to  levy  by  distress  and  sale  of  the 
personal  property,  and  if  sufficient  personal  property  cannot 
be  found,  then  by  distress  and  sale  of  the  land  of  the  said 

,  the  sum  of dollars,  together  with 

dollars,  the  charges  hereof;  and  for  so  doing  this 

shall  be  your  sufficient  warrant. 

Given  under  my  Tiand  and  seal  this day  of 

A.  D.,  19... 

[l"  8-] 

Treasurer  of County. 

Execution  should  specify  whether  for  capitation  or  property  tax. — Stat*  v. 
Graham,  2  HiH,  467.  Need  not  specify  subject  of  taxation. — State  v.  City 
Council,  4  Rich.,  286.  Execution  for  taxes,  in  part  illegal,  not  specifying 
amount  illegal,  is  altogether  void. — State  v.  Hodges,  14  Rich.,  256.  Persontl 
property  must  under  certain  statutes  be  exhausted  before  land  can  be  sold.— 
Ebaugh  V.  Mullinax,  84  S.  C,  364 ;  16  S.  E.,  613 ;  Curtis  ▼.  Renneker,  S4 
8.  C,  468 :  18  B.  E.,  664.  But  under  late  tax  Acts  the  failure  to  exhaust  th« 
personalty  does  not  necessarily  defeat  the  title  of  the  purchaser  to  the  land.— 
Interstate  B.  k  L.  Ass'n  ▼.  Waters,  50  8.  C,  450 ;  27  8.  E.,  048.  Form  of 
execution:  irregularities. — Dickson  y.  Burckmyer,  67  8.  C,  588;  46  S.  S., 
•48. 
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Sec.  466.     The  Treasurer  for  every  such  warrant  issued     '      *      ' 
shall  have  from  such  defaulter  $1.00;  and  the  Sheriff  shall cfaJgU  *°^ 
take  from  such  defaulter  the  following  fees  in  the  execution     civ.  '02,  | 
of  his  office,  to  wit :  For  serving  each  warrant,  $1.00,  besides  ^^^' 
mileage  at  the  rate  of  5  cents  for  each  mile  actually  trav- 
eled in  executing  the  warrant ;  for  advertising  sale,  25  cents ; 
for  making  sale  and  executing  deed  of  conveyance,  and  put-    . 
ting  purchaser  in  possession,  $3.00 ;  and  for  all  sums  levied 
as  aforesaid,  five  per  cent.:    Provided^  That  the  printer's 
charges  for  advertising  shall  not  exceed  50  cents  for  each 
tract  of  land  and  25  cents  for  personal  property,  levied  on 
under  each  execution,  and  the  Sheriff  is  prohibited  from 
demanding  ot  collecting  any  greater  sum  therefor  than  is 
hereby  allowed;  and  neither  the  Sheriff  nor  County  Treas- 
urer shall  receive  fees  upon  nulla  bo7ia  returns. 

The  Sberlir  is  not  entitled  to  retain  the  S  per  cent,  commissions  paid  under 
protest  to  release  property  from  an  illegal  levy. — Cleveland  v.  McCravy,  46 
S.  C,  252 ;  24  S.  E.,  175. 

Sec.  467.    Under  and  by  virtue  of  said  warrant  or  execu-    s  h  c  r  iff  to 
tion,  the  Sheriff  shall  seize  and  take  exclusive  possession  of  Jfse^'and^  scii 
so  much  of  the  defaulting  taxpayer's  estate,  real  or  per- §JJP|^eoution 
sonal,  or  both,  as  may  be  necessary  to  raise  the  sum  of  money  J,^ent  *  taxes  • 
named  therein,  and  said  charges  thereon;  and,  after  due  J^*^^^^^^ .  J|; 
advertisement,  sell  the  same  before  the  court  house  door  in  Jf^*"*'*  ^^  **' 
the  County,  on  a  regular  salesday,  and  within  the  usual — civ""^02ri 
hours  for  public  sales,  for  cash,  give  to  the  purchaser  (upon  xxiii  ^  07V' 
his  complying  with  the  terms  of  sale)   a  receipt  for  the 
purchase  money,  but  not  make  title  to  the  purchaser  until 
the  expiration  of  six  months  from  the  day  of  sale,  if  the 
property   sold  be  not  redeemed  as  hereinafter   provided, 
and  annex  said  receipt  to  the  duplicate  warrant  with  the 
endorsement  thereon  of  his  action  thereunder,  and  shall, 
after  deducting  from  proceeds  of  sale  the  costs  and  expenses 
of  said  sale,  pay  over  to  the  County  Treasurer  the  taxes, 
charges  and  penalties  due  and  incurred  by  said  defaulting 
taxpayer;  and  upon  written  notice  given,  or  information 
ascertained  from  the  records,  of  any  mortgage  or  other 
lien  on  said  premises  so  sold  for  taxes,  shall  hold  the  excess, 
if  any,  until   authorized   or  directed   by   proper   judicial 
authority  as  to  mode  of  disposition,  or  by  the  written  con- 
sent of  the  defaulting  taxpayer  that  the  said  excess  be  paid 

17-C. 
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over  to  the  mortgage  or  lien  creditor,  and  according  to 
priority  if  more  than  one:  Provided^  That  the  owner  or 
grantee  or  any  mortgage  creditor  may  within  six  months 
from  the  day  of  such  sale  redeem  g»uch  property  by  paying 
Redemption :  to  the  Sheriff  the  taxes,  penalties,  costs  and  expenses  of  said 
on.  sale,  together  with  eight  per  cent,  interest  on  the  whole 

amount  of  the  purchase  price  of  said  land  so  sold,  and  there- 
upon the  Sheriff  shall  pay  back  and  refund  to  the  said  pur- 
chaser the  amount  paid  on  his  bid,  with  interest  as  above 
stated,  and  the  bid  by  said  purchaser  shall  be  then  cancelled 
and  revoked,  the  owner  or  grantee  remaining  in  possession 
of  his  said  land :  Provided^  further^  That  should  any  mort- 
gagee redeem  said  land  as  above  permitted,  then  the  amount 
When  pur-^  P*^^  ^  ^™  '^^  taxes,  charges,  costs  and  penalties  shall 
rmiye  titVe  ^^  abided  to  the  mortgage  debt  or  other  lien,  with  same  inci- 
a^nd  posMs- dents  as  to  priority  and  with  same  rate  of  interest  and  col- 
lectible in  the  same  way  as  the  original  mortgage  debt 
Upon  failure  of  defaulting  taxpayer  or  other  party  inter-  I 
ested  to  redeem  said  land  so  sold  for  taxes  within  six  months 
as  stated,  then  the  Sheriff  shall  make  title  to  the  purchaser 
and  put  the  purchaser  in  possession  of  the  property  sold  and 
conveyed:  Provided^  further^  That  in  case  of  threatened 
waste  or  damage  to  the  premises  by  the  owner  or  any  other 
party,  during  the  six  months  allowed  for  redemption,  the 
purchaser  at  said  tax  sale  shall  have  the  right  to  apply  to 
the  Court  of  Common  Please  or  a  Judge  thereof  for  injunc- 
tion against  such  waste  and  for  a  receiver  to  take  charge  of 
the  property  until  the  end  of  the  six  months  for  redemption 
to  ^Sies^  u"  unless  sooner  redeemed :  Provided^  further^  That  in  any  case 
1901.'^*^*  ®' where  the  Sheriff  of  any  County  shall  have  made  a  deed 
under  the  Act  approved  the  20th  day  of  February,  1901,  and 
said  land  has  been  or  shall  be  redeemed  under  the  provisions 
of  said  Act,  it  shall  be  the  duty  of  the  Sheriff  upon  demand 
of  the  owner  of  said  land  to  execute  to  said  owner  a  deed  of 
the  land  so  redeemed,  citing  the  proceedings  under  which 
said  land  was  sold,  and  upon  said  deed  being  executed  and 
delivered,  the  title  to  said  land  shall  revert  in  the  owner  as 
though  said  tax  sale  had  never  been  made. 

Section  Conttltntlona].--State  r.  AUen,  2  McC,  66.  Sale  invaUd*  on  ^ 
other  than  fixed  by  law.— Roddy  v.  Purdy,  10  S.  C,  188 ;  Dougherty  t.  Craw- 
ford, 14  S.  C.  628.  Irregular  sale,  where  no  deed  is  delivered,  glvea  no  title.— 
GarUngton  y.  Copeland,  32  8.  C,  67 ;  10  S.  B.,  616.     Lands  Hated  ai  of 
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imknowB  owner  may  be  told. — GilUIand  t.  Baptist  Church.  88  8.  C,  164; 
11  8.  K,  684.  No  homestead  against  tax  saies.'^Shel]  ▼.  Duncan,  81  B.  C, 
M7 :  10  8.  B^  880.  Bnt  Inchoate  rl<ht  of  dower  remalns.--Ib.  Defaulting 
taxpayer  can,  by  ordinary  action,  recover  surplus  proceeds  from  8heriff. — 
State  T.  Turner,  32  8.  C,  848 ;  11  8.  E..  09. 

As  to  ezhnnatlng  personalty  before  selling  realty. — 8ee  Ebaugh  ▼.  Mulllnaz. 
84  8.  C  874 :  18  8.  K.  618 ;  Interstate  B.  ft  L.  Ass*n  t.  Waters,  50  8.  C 
450 :  27  8.  B.,  048 ;  Johnson  t.  Jones,  78  8.  C,  272 ;  61  8.  E.,  806. 

Mandamns  will  Issue  to  compel  execution  of  deed  by  the  Sheriff  on  pur- 
chaner's  complying  with  bid. — State  ex  rel.  Harley  t.  Lancaster,  46  8.  C, 
282:  24  8.  B.,  108:  or  to  compel  delWeiy  of  possession.— State  ex  rel. 
Glbbea  ▼.  Morrison,  44  8.  C,  470;  22  &  E.,  605.  Rule  against  Sheriff  not 
the  remedy. — Glbbes  t.  Morrison,  80  8.  C,  860 ;  17  8.  E.,  808.    Sale  of  enHre 

tract   held  not  an  excesslTe  levy. — Wilson  y.  Cantrell,  40  8.  C,  114;  18 

&  a.  617. 
Sheriff  mnst  "seise  and  take  excluslTe  possession"  of  the  property.     Sale 

must  be  for  cash.     PuTChaaer  may  assign  bid,  attaching  execuHoa  to  deed. 

ExcesslTe  levy ;  discretion  of  Sheriff. — ^Dlckson  t.  Burckmyer,  67  8.  C,  526 ; 

46  8.  E.,  848.     Levy  by  officer  not  legally  appointed  and  qualified.  Illegal. — 

Barrlnen  ▼.  Bterens,  76  8.  C.  262 ;  66  a  E.,  800. 

See.  468.  In  case  there  be  no  bid  equal  in  amount  to  the  when  Andi- 
taxes  named  in  said  warrant  or  execution,  the  County  Audi-  sinking  °j^nd 
tor  shall  buy  the  land  for  the  Sinking  Fund  CJommission,  ho^i?*  Siies^  ^ 
as  the  actual  purchaser  thereof,  for  the  amount  of  said  taxes  — "^  ^*  ^  ^ 

•  CIt    '02.   C 

and  penalties,  costs  and  charges ;  and  the  Sheriff  shall  there-  424.  ' 
upon  execute  titles  to  said  Sinking  Fund  Commission,  as 
to  any  other  purchaser,  and  in  the  manner  above  provided, 
and  shall  put  them  or  their  authorized  agent  in  possession 
of  the  premises.  The  land  so  sold  and  purchased  and  deliv- 
ered to  said  Commission  shall  be  treated  by  them  as  assets 
of  the  State  in  their  charge,  and  be  sold  at  such  times  and 
in  such  manner  as  by  them  shall  be  deemed  most  advantage- 
ous to  the  State. 

State  T.  Thompson,  18  8.  C,  688 ;  Owens  y.  Owens,  26  8.  C,  155. 

Sec.  469.    Whenever  any  taxes,  State,  County,  school  or    Mnnicipai 
township,  hereafter  may  accrue  upon  any  land  or  buildings,  may  sen  the 
or  portions  thereof,  or  upon  any  other  property  of  anyiTpn'ncy  ^ 
municipal  corporation  by  reason  of  said  land,  buildings  OTe^n;    w^h  "! 
other  property,  or  portions  thereof,  not  having  been  used  what  "term.  *' 
"exclusively  for  public  purposes  and  not  for  revenue."  and     ay.  '02,  i 
hereafter  may  become  past  due  and  unpaid,  and  it  becomes 
necessary  to  collect  the  same  by  distress,  then  the  Sheriff, 
whether  acting  under  an  execution  from  the  County  Treas- 
urer or  from  the  Secretary  of  State  as  agent  of  the  Com- 
inissioners  of  the  Sinking  Fund,  shall,  at  public  sale,  sell 
not  the  ^^fee,"  as  in  other  cases,  but  only  the  ^^use"  and 

occupancy''  of  such  portions  of  said  land,  building  or 


S60  CIVIL  CODE 


A.  D.  1912. : 

property  of  such  municipal  corporation  as  the  same  accrue 
upon,  to  that  bidder  who  will  for  the  shortest  term  pay 
taxes,  penalties,  costs  and  charges  accrued  thereon ;  and  ail 
such  sale  to  protect  the  interest  of  the  State,  if  there  be  ooj 
cash  bid  equal  to  the  taxes,  penalties,  costs  and  charges 
accrued  thereon,  then  the.  said  property,  or  portion  thereof 
offered  for  sale,  shall  be  knocked  down  to  the  Sinking  Fund! 
Commission  for  a  term  not  exceeding  ninety-nine  years}] 
and  it  shall  be  the  duty  of  the  Sheriff  to  make  titles  for  the 
term  of  years  required  by  the  bid  to  the  purchaser,  and  put 
said  purchaser  (whether  the  Sinking  Fund  Commission  or 
any  other  person)  into  possession  in  like  manner  as  when 
the  fee  is  by  him  sold  for  taxes. 
Use  for  pub-  The  use  and  occupancy  for  public  purposes  at  the  time  of 
not  to  defeat  levy  or  sale  of  any  portion  of  property  levied  upon  or  sold 
for  taxes  accrued  by  reason  of  same  not  having  been 
formerly  used  "exclusively  for  public  purposes  and  not  for 
revenue"  shall  not  defeat  the  remedy  for  collection  provided 
in  this  Section. 

As  to  pilor  law,  see  City  of  Columbia  t.  Tindal,  43  S.  C,  M7 ;  22  B.  E.,  341. 

Sherirs  deed  Sec.  470.  In  all  cases  of  sale  the  Sheriff's  deed  of  con- 
evid'ence^ofveyance,  whether  executed  to  a  private  person,  a  corpora- 
fimitation  oftion  or  the  Sinking  Fund  Commission,  shall  be  held  and 
'• taken  as  prima  facte  evidence  of  a  good  title  in  the  holder. 

Civ     *02     % 

426.  '  '  and  that  all  proceedings  have  been  regular,  and  all  require- 
ments of  the  law  have  been  duly  complied  with.  No  action 
for  the  recovery  of  land  sold  by  the  Sheriff  under  the  pro- 
visions of  this  Article,  or  for  the  recovery  of  the  possession 
thereof,  shall  be  maintained  unless  brought  within  two  years 
from  the  date  of  said  sale. 

Courts  must  gflve  tax  title  full  statutory  effect. — Cooke  v,  Pennington.  T 
8.  C,  387.  But  claimant  must  proye  title. — lb.,  15  S.  C.  192.  Tax  deed 
prima  facie  evidence. — lb. ;  Sbell  v.  Duncan,  31  S.  C,  547 :  10  8.  E.,  330- 
Unless  deed  sbows  that  sale  was  invalid. — Cooke  v.  Pennington,  15  8.  C,  192. 
Bat  it  is  not  vitiated  by  failnre  to  recite  performance  of  prerequisites.— 
Shell  ▼.  Duncan ;  8upra.  Yet  it  may  be  defeated  by  showing  lack  of  savb 
prerequisites. — lb.  Poole  v.  Evans,  57  8.  C,  79 ;  35  8.  E.,  436.  The  burden 
of  proof  as  to  defects  is  on  the  party  attacking  the  deed. — Wilson  t.  CaBtrell, 
40  8.  C,  114 ;  18  8.  E.,  518.  Must  be  constmed  in  connection  with  the  fol- 
lowing section. — Bull  v.  Kirk,  37  8.  C,  895 ;  16  8.  E..  151.  Complaint  he^^ 
under;  limitation  is  affected  by  disability  of  infancy. — Jones  t.  Boykln,  70 
8.  C,  309 :  49  a.  E.,  877.  Recording  tax  title  notice. — Hndson  v.  Schnmpert 
80  8.  C,  25 ;  61  8.  E.,  104.  A  tax  deed  made  in  1872  is  prima  facie  evidence 
of  title. — Heyward  v.  Ctiristensen,  80  8.  C,  146 ;  61  B.  E.,  890.     limittdm 
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action  to  set  aside  tax  deed. — Gaerard  r.  Jenkins,  80  B.  C,  223 ;  61  8.  B., 

Bee  PolUtser  ▼.  Beinksmper,  76  B.  C.  517 ;  57  8.  E.,  475.  UmitaUon  com- 
ences  to  run  when  purcbaser  is  put  in  possesBion. — Gardner  y.  Reedy,  62 
.  C,  508 :  40  8.  B.,  947.  Limitation  onlj  applies  where  execution  is  issned 
lainst  real  owner. — Smitli  ▼.  Cox.  83  8.  C,  1 ;  65  8.  E.,  222. 

Sec.  471.     In  case  the  taxpayer  alleged  to  be  in  default    Buspenston    . 
iter  levy  of  distress  as  aforesaid  shall  alleire  that  the  taxes  and  on'  wiiat 

•         1  •        ■!_  grounds  i  evl- 

lave  been  paid,  or  are  unjustly  assessed  against  him,  he  candence;  waiy- 

ind  may  have  the  sale  suspended,  if  before  the  sale  he  offers  ^ ■ 

satisfactory  evidence  to  the  Sheriff  that  said  taxes  have  427. 
leen  paid  or  improperly  assessed  against  him,  and  within 
twenty  days  thereafter  take  such  steps  as  are  provided  by 
law  for  correction  of  unjust  assessment,  or  to  prove  pay- 
ment, and  prosecute  the  same  to  a  successful  result  within 
a  reasonable  time.     And  in  case  such  taxpayer  offers  no 
such  proof,  or  fails  to  take  the  course  herein  provided,  he 
shall  be  deemed  in  law  to  have  waived  all  exceptions  to  the 
omissions,  errors  and  irregularities  (if  any  there  be)  in  the 
asi^essment  of  said  tax,  and  in  all  prdiminaries  to  said  salei 
as  prescribed  by  law,  and  to  have  admitted  that  each  and 
all  preliminary  steps  to  said  assessment  and  sale,  and  said 
assessment  and  sale  were  in  accordanoe  with  the  require- 
ments of  law. 

Fallare  to  comply  with  this  section  does  not  bar  right  to  recover  land; — 
DkkBOQ  T.  Barckmyer,  67  8.  C.  540 ;  46  8.  E,,  843 ;  Bull  ▼.  Kirk,  37  S.  C. 
400:  16  8.  E.,  151.  Cannot  be  invoked  to  show  waiver  of  taxpayer's  rights 
against  purchaser. — Gardner  t.  Reedy,  62  8.  C,  503 ;  40  8.  BL,  947. 

,       p  '  __  • 

Sec.  472.    The  Sheriffs  in  (he  several  Couilties  in  the    Duties  of 

Qi.  M      •  t*-i*  ii«  i>  A  1*     Sheriffs  as  to 

otate,  m  making  levies  and  sales,  m  makmg  returns,  and  m  t  a  x  e  x  e  c  u- 
paying  over  money  collected  uftder  tax  warrants  and  ejtecu-  to  control  of 
tions  placed  in  tlieir  hands  by  County  Treasurers,  shall  be  oen^rai.^ 
subject  to  the  direction  and  under  the  control  of  the  Comp-     civ.  ^02,  % 
troller-General  of  the  State,  as  they  are  now  in  like  manner 
to  plaintiffs  in  execution;  and  the  Comptroller-General  is 
hereby  invested  with  all  the  rights  and  pri\dleges   of  a 
plaintiff  in  execution,  to  invoke  and  obtain  the  aid  of  the 
Court  to  compel  refractory  Sheriffs  to  discharge  their  duties 
m  the  enforcement  of  tax  executions;  and  it  is  hereby  made 
^he  duty  of  the  said  Sheriffs,  respectively,  to  make  return 
of  all  tax  executions  to  the  Treasurer  of  their  respective 
Counties  within  ninety  days  after  the  date  of  issue  thereof, 
designating  such  as  may  be  nulla  bona  and  such  as  may 
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'  have  been  collected  by  distress  or  otherwise,  and  within  the 

same  time  to  pay  over  to  the  said  Treasurer  all  taxes  and] 
penalties  collected  by  them ;  and  the  several  County  Treas- 
urers shall,  at  the  last  term  of  the  Circuit  Court  in  each 
year  for  their  respective  Counties,  deliver  to  the  foreman  of 
the  grand  jury  a  complete  list  of  all  tax  executions  delivered 
to  the  Sheriff  for  collection,  and  which  have  not  been  col- 
lected, and  the  grand  jury  shall  examine  the  said  list,  and 
present  the  Sheriff  for  any  default  or  neglect  in  the  per- 
formance of  his  duties  relative  to  the  enforcement  of  sudt 
executions.  And  in  case  any  Sheriff  shall  make  default  in 
paying  over  within  the  time  aforesaid  any  moneys  collected 
on  said  executions,  it  shall  be  the  duty  of  the  County  Treas- 
urer, and  he  is  hereby  required,  immediately  to  bring  suit 
against  such  defaulting  Sheriff  in  any  Court  of  competent 
jurisdiction,  in  which  suit  such  Sheriff  shall  be  liable  to 
treble  the  amount  for  which  he  has  defaulted;  and  in  case 
of  any  loss  resulting  by  reason  of  the  failure  of  the  County 
Treasurer  to  perform  the  duties  herein  set  forth,  such  Treas- 
urer shall  be  liable  therefor. 

As  to  dltpoittloii  of  uuttm  hona  tax  retarns  Me  Section  10(,  mUe, 

See.  473,  When  it  shall  be  made  to  appear  to  the  satis- 
taz^eze?u^  faction  of  the  presiding  Judge  of  the  Court  of  Common 
iMuel  ^  ^  Pleas  for  any  County  in  this  State,  by  petition  or  upon  due 
ciT.  '02,  I  notice  to  the  County  Commissioners,  that  any  tax  execution 
heretofore  issued,  or  which  may  hereafter  be  issued,  by 
the  County  Treasurer  of  County,  has  been  lost,  and  that  the 
amount  due  thereon  has  not  been  collected,  either  in  whole 
or  in  part,  to  issue  an  order,  directed  to  the  Treasurer  of 
said  County,  ordering  and  directing  him  to  issue  an  alias  or 
duplicate  execution  in  the  place  and  stead  of  the  one  which 
has  been  lost;  and  upon  the  receipt  of  said  order,  it  shall 
be  the  duty  of  said  County  Treasurer  to  immediately  issue 
an  alias  or  duplicate  tax  execution  as  directed  in  said  order. 
Said  duplicate  or  alias  executions  shall,  by  said  Coimty 
Treasurer,  be  marked  "duplicate"  or  "alias"  execution,  and 
when  so  issued  and  marked,  shall  have  the  same  force  and 
effect  as  the  original  execution  could  or  would  have,  if  the 
same  had  not  been  lost. 

Sec.  474.    All  taxes  hereafter  levied  or  be<^ming  due 
under  the  laws  of  this  State  shall  be  conclusively  piesmned 
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paid  after  ten  years  from  the  last  4&te  said  taxes  could 
have  been  paid  without  penalty:    Provided^  That  this  Acted  ^^ipu^iC 
shall  not  apply  to  taxes  for  the  collection  of  which  the*^**®* 
State  shall  institute  judicial  proceedings  within  the  time  taxes^  %%!?• ; 
limited   above:     Provided,  further,  That  the  State  may provlSo^**"* 
bring  suit  in  Court  for  back  taxes  any  time  within  ten  years     ciy.  '02,  1 
from  the  date  when  they  should  be  paid,  whether  they  are 
on  or  off  the  tax  books,  and  may  bring  suit  in  Court  for  any 
taxes  which  should  have  been  paid  before  March  81st,  1899, 
at  any  time  within  ten  years  from  the  28th  day  of  February, 
1899,  whether  on  or  off  the  tax  books;  and  on  collection  of 
such  taxes  they  shall  be  distributed  to  the  State,  Counties 
and  school  districts  to  which  they  would  have  gone  if  they 
had  been  paid  at  the  time  fixed  by  the  Act  which  levied  the 
same:    Provided,  further,  That  except  as  to  the  conclusive 
presumption  after  ten  years  of  payment  of  taxes  by  tax- 
payer as  herein  provided,  this  Act  shall  in  no  way  affect 
nr  impair  the  operation  of  Sections  104,  105  and  106 :  Pro- 


vided, furtfier,  That  where  any  taxpayer  has  omitted  or^^     ^^ 

neglected  to  make  a  return  of  his  property  for  taxation  or  not  <m  boofc^ 

has  made  a  false  return  thereof  for  such  purpose  for   i|<».xxiv, 

or  in  any  year,  where  the  collection  of  the  tax  is  not 

barred  by  the  limitation  of  time  herein  mentioned,  and  the 

County  Auditor  of  the  County  where  said  return  or  returns 

should  have  been  made,  is  informed  of  that  fact,  he  shall 

forthwith  notify  said  defaulting  taxpayer,  or  if  he  be  dead, 

his  personal  or  legal  representative,  or  representatives,  to 

appear  before  him  at  his  office  at  a  time  fixed  in  said  notice 

and  shall  proceed  to  assess  said  property  not  returned  as 

prescribed  in  Sections  895,  896,  897,  398  and  899.    Should 

the  party  to  be  served  with  notice  be  a  non-resident,  tlien 

said  notice  shall  be  served  by  a  publication  of  said  notice. 

in  some  newspaper,  and  mailing  a  copy  thereof  to  said 

party,  as  prescribed  for  service  of  non-residents  by  the  Code 

of  Civil  Procedure  of  this  State,  and  said  taxes  shall  be 

assessed  and  collected  as  provided  in  the  Section  above 

referred  to. 

Bee.  476.  All  contracts  that  are  entered  into  with  intent  evMion*o?ril5 
to  evade  payment  of  taxes  or  in  fraud  of  the  tax  laws  of  this  ^"Jjy,^  ySwy^ 
State  be,  and  are  hereby,  declared  against  public  policy.  1002  xxiiiu 
No  court  in  this  State  shall  lend  its  aid  in  the  enforcement  ®^^- 
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of  such,  contract  whether  the  same  has  heretofore  been 
aue  in  courts,  entered  into  or  may  hereafter  be  entered  into.  The  Courts 
Substituted  of  this  State  shall  not  lend  their  aid  to  enforce  any  contract 
entered  into  as  a  substitute  for  or  having  as  its  consideration 
a  previous  contract  of  the  nature  or  class  of  contracts  here- 
inbefore declared  against  public  policy. 


contracts    o  f 
s«m0  effect. 


ARTICLE  V. 
Annual  Setttlembnts  of  Countt  Treasurers. 


Sac. 
476. 


477. 


478. 


470. 


Settlement  of  Auditor  with 
TreaHurer;  when  and  how 
made. 

Treasurer's  remedy  when 
charged  with  tax  not  In  fact 
paid. 

Auditor  notifies  County  Su- 
pervisors and  County  Super- 
Intendent  of  Education  of 
day  of  settlement;  their  at- 
tendance, and  what  they 
must  produce. 

Auditor  notifies  Foreman  of 
Grand  Jury  and  Comptroller 
to  be  present  to  witness  set- 
tlement. 


Sec. 
480. 
481. 


Day  fixed  for  settlement. 
Settlement    sheets    signed   In 
duplicate ;     by    whom    and 
where  filed. 

482.  Comptroller  fumiahes  copies 
of  reports  to  County  oflldnls. 

488.  Irregularities,  etc,  reported  to 
Court  of  Sessions ;  by  whom. 

484.  Comptroller  prescribes  system 
of  bookkeeping  and  ex- 
amines hooks. 


Settlement  of     Section  476.    Each  County  Auditor  shall  attend  at  bis 

T°r*"a  8  urer^  officc  ou  OX  before  the  first  day  of  May,  annually,  or  at  any 

made.*"    ^'^  other  time  the  Comptroller-General  may  direct,  to  make 

dv.  *02.  I  settlement  with  the  Treasurer  of  his  County  and  ascertain 

^^*  the  amount  of  taxes,  penalties  and  assessments  collected  by 

such  Treasurer  and  the  amount  with  which  he  is  to  stand 

charged  on  account  thereof  and  on  account  of  each  fund  for 

which  a  levy  was  made  on  the  duplicates.    The  Auditor  shall 

take  from  the  duplicate  previously  put  into  the  hands  of  the 

Treasurer  for  collection,  a  list  of  all  such  taxes,  assessments 

and  penalties  as  such  Treasurer  has  been  unable  to  collect, 

describing  the  property  as  described  on  the  duplicate,  and 

shall  note  thereon  in  a  marginal  column  the  several  reasons 

assigned  by  the  Treasurer  why  such  taxes  or  other  charges 

could  not  be  collected,  which  list  shall  be  denominated  the 

delinquent  list,  and  shall  be  signed  and  sworn  to  by  the 
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Treasurer,  before  said  Auditor,  who  shall  record  the  same 
n  a  book  to  be  provided  for  the  purpose  and  transmit  an 
ibstract  thereof  to  the  Comptroller-General ;  and  in  making 
such  list,  the  delinquencies  in  each  district,  city,  village  and 
town  shall  be  stated  separately.  And  after  deducting  the 
amount  of  taxes,  assessments  and  penalties  so  returned 
delinquent,  the  Treasurer  shall  stand  charged  with  the 
remainder  of  the  taxes,  assessments  and  penalties  charged 
on  the  duplicate :  Provided,  however ,  That  only  the  follow- 
ing causes  shall  be  assigned  by  the  Treasurer  on  said 
delinquent  list  for  not  collecting  any  tax,  penalty  or  assess- 
ment, to  wit: 

1.  SherifTs  return  to  execution  issued,  that  no  sufficient 
property  of  the  party  charged  therewith  could  be  found,  out 
of  which  to  make  the  same. 

2.  That  property  was  found,  but,  for  want  of  bidders, 
was  sold  and  conveyed  to  the  Sinking  Fund  Commission  by 
the  Sheriflf,  pursuant  to  law. 

3.  Execution  issued  and  in  the  hands  of  the  Sheriff. 

4.  That  such  taxes,  assessments  and  penalties  were 
enjoined  by  a  competent  Court. 

Sec.  477.     If,  in  making  such  settlement,  the  Treasurer     Treasurer's 
shall  stand  charged  with  any  tax,  assessment  or  penalty,  ch?rged  Irith 
which  in  fact  was  not  paid  prior  thereto,  he  may  at  any  filct  paid, 
time  while  remaining  in  office  collect  the  same  by  distress     civ.  '02,  § 
and  sale  of  property,  as  in  other  cases  of  delinquent  taxes, 
or  by  action  in  his  own  name,  as  for  money  paid  for  the  use 
of  the  party  or  parties  charged  with  or  bound  to  pay  said 
tax,  penalty  or  assessment,  and  after  going  out  of  office  he 
may  maintain  an  action  in  his  own  name,  as  aforesaid,  for 
the  collection  of  such  tax,  penalty  or  assessment. 

Sec,  478.  When  the  County  Treasurers  of  the  several  Anditor  no- 
Counties  shall  have  disbursed  all  the  County  and  school  s up e rvisors 
fimds  of  each  fiscal  year,  and  are  ready  to  make  their  set-  Scbooi  com- 
tlements  with  their  respective  County  Auditors  for  the  day  of  settle- 
County  and  school  taxes  charged  against  them  upon  theat tendance, 
Treasurer's  tax  duplicates,  they  shall  so  notify  the  County  nlusrproduc? 

Auditors,  whereupon  the  County  Auditors  shall  notify  the — '■ ; 

County  Supervisors  and  County  Superintendents  of  Educa-  483.  ^* 
tion  of  their  r^pective  Counties  of  the  day  of  such  settle- 
ment; and  the  said  County  Supervisors  and  County  Super- 
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intendents  of  Education  are  hereby  required  to  produce,  in 
the  office  of  the  Auditor  of  their  respective  Counties,  the 
claims  allowed  and  ordered  paid  by  them,  and  vouch  thereby 
each  amount  presented  by  the  County  Treasurer  for  a  credii 
in  his  settlement  with  the  Auditor  for  the  amount  of  County 
and  school  taxes  which  are  charged  against  him  on  the 
Treasurer's  duplicate  for  each  year.    The  County  Auditors 
and  Treasurers  shall  annually  have  a  full  and  final  settle- 
ment as  to  tax  executions  issued  by  said  Treasurers  within 
twelve  months  after  the  expiration  of  the  time  allowed  by 
law  for  the  payment  of  taxes  in  any  year. 
Auditor  no-     Seo.  479.    It  shall  be  the  duty  of  the  Auditor  of  each 
maD  of  Grand'County  to  notify  the  foreman  of  the  Grand  Jury  thereof 
comptrouorand  the  Comptroller-General  of  the  day  upon  which  said 
to witneMMt- settlement  is  to  be  made,  and  the  Comptroller-General,  or 
' some  one  duly  authorized  by  him,  and  the  foreman  of  the 

Civ    *02    I  »f  1 

484.  '      '    Grand  Jury  of  each  County  are  hereby  required  to  be  pres- 
ent and  witness  said  settlements. 
Day  fixed     Sec.  480.    The  day  fixed  for  the  settlement  provided  for 
ment.         ^  in  two  next  preceding  Sections  shall  be  on  or  before  the  1st 
ciT.  '02.  I  day  of  May,  or  as  soon  thereafter  as  the  Comptroller-Gen- 
eral may  appoint. 
Settlement     Seo.  481.    When  said  settlements  shall  have  been  com- 
in  duplicate :  pleted,  the  settlement  sheets  shall  be  signed  by  the  County 
where  *flfed°  Commissioners  and  County  Treasurers,  the  County  Superin- 
ciT.  *02,  I  tendents  of  Education  and  County  Treasurers,  in  duplicate 
and  certified  by  the  County  Auditor;  one  copy  of  which 
shall  be  filed  in  the  County  Auditor's  office  and  the  other 
mailed  to  the  Comptroller-General,  to  be  by  him  reported 
to  the  General  Assembly. 
^  copaptroiier     Seo.  482.    It  shall  be  the  duty  of  the  Comptroller-Gen- 
copies  of  re-  eral  to  mail  each  year  a  copy  of  his  report  containing  such 
ty  offldaia.     settlements  to  the  Clerk  of  the  Court,  County  Commis- 
civ.  '02.  %  sioners.  School  Commissioners  and  County  Auditors  of  each 
County  of  the  State,  to  be  filed  and  kept  by  said  officers  in 
their  several  offices, 
irreguiart-     Seo.  483.    If  in  the  making  of  said  settlement  there  shall 
ported*  to  be  discovered  any  irregularities  or  violations  of  law  by  any 
8  Ion  a;    by  of  said  officers,  the  Comptroller-General  and  the  foreman 

whom.  '  '^ 


Civ 
438. 


of  the  Grand  Jury  shall  report  the  same  to  the  Court  of 

02,    I 
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jeneral  Sessions  of  the  County  where  such  irregularities  or 
riolations  of  law  shall  have  been  discovered. 

Sec.  484.  The  C!omptroller-General  shall  prescribe  the  comptroller 
system  of  bookkeeping  to  be  nsbd  iti  the  offices  of  County sy a tom  of 
Commissioners,  Sdbool  Commissioners,  County  Treasurers  and  exanSnes 
and  County  Auditor^  6f  the  State,  so  that  the  same  shall  be 


civ     '02    I 

uniform ;  and  in  making  his  visit  to  witness  the  settlements  480. 
herein  required  he  shall  examine  the  books  of  the  said  sev- 
eral offices  and  report  the  results  of  his  examination  to  the 
General  Assembly. 
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AsncLE 
AsncLE 

ArTICXiE 

Article 

Article 
Article 
Article 

Article 
Article 


TITLE  IV. 
CHAPTER  XIV, 

Of  the  Biilitla. 

1.  General  Provisions 

2.  The  Adjutant  and  Inspector-General. 

3.  The  Quartermaster-General. 

4.  Organization   of   the   National   Guard   of  the 

State. 

5.  Commissioned  officers  of  the  National  Guard. 

6.  Enlisted  men  of  the  National  Guard. 

7.  South  Carolina  National  Guard  in  the  City  of 

Charleston, 

8.  Arms,  Parades,  Drills,  etc. 

9.  Military  Courts. 


ARTICLE  I. 

General  1 

?R0VI8I< 

SBC. 

Sac. 

485. 

A  Military  Code  established. 

497. 

486. 

Who  subject  to  military  duty. 

487. 

How     the     militia     shall     be 
divided. 

498. 

488. 

Governor  shall  be  Commander- 

499. 

in-Chief.     No  military  force 

500. 

of   another    State    to   enter 

without  his  consent. 

501. 

489. 

Governor's  Staff. 

490. 

Governor's  power  in  case  of 
insurrection. 

502. 

491. 

Reserve  militia. 

508. 

492. 

Governor  may  declare  military 

504. 

law. 

505. 

493. 

Duties  of  militia. 

506. 

494. 

Militia  in  active  service  sub- 

507. 

ject  to  articles  of  war. 

508. 

495. 

Penalty  for  not  appearing. 

509. 

496. 

Uniform. 

Rules  to  be  prescribed  by  Tht 
Adjutant-General. 

Military  Board ;  allotment  of 
appropriation. 

Inspections. 

List  of  companies  passing  in- 
spection. 

Powers  of  Commander-in- 
Chief  ;  enlistments. 

By-laws  of  company ;  violation 
thereof. 

Special  charters. 

Rules  of  frovemment. 

Officers  may  administer  oatbs. 

Exemption  from  arrest. 

'Company  *  defined. 

Bonds  of  officers ;  armories. 

Naval  militia. 


Section  48S.  The  Act  of  Congress,  approved  January  21, 
1903,  entitled  "An  Act  to  promote  the  eifieieney  of  the 
militia  and  for  other  purposes,"  is  hereby  accepted  by  the 
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State  of  South  Carolina  and  the  provisions  of  said  Act,  in  ^  Military 
so  far  as  they  are  applicable  to  this  State,  are  made  a  part  code  estab- 
of  this  Military  Code.  "1^5,  xxiv: 

Except    where   otherwise   noted*    the   aectiona   in    this   chapter   are    from  792 ;     l^gj?' 
Statutes  at  L»arge.  1906,  XXIV,  792.  1910;    XXVll 

y  Sec.  486-     All  able-bodied  male  citizens  between  the  ages  ^ 

of  eighteen  and  forty-five  years  residing  in  this  State,  and  to  m  i  i  i  tary 
not  exempted  by  the  laws  of  the  United  States,  shall  be  sub-  ^^^' 
ject  to  military  duty,  and  shall  constitute  the  militia  of  this 
State,  excepting: 

1st.     All  persons  in  the  army  or  navy  or  volunteer  forces 
of  the  United  States. 

2d.     Regularly  ordained  or  licensed  minister  of  the  Gos- 
pel. 

3d.  The  Lieutenant-Governor,  members  and  officers  of 
the  General  Assembly  and  all  State  and  County  officers. 

4th.  All  persons  entertaining  conscientious  scruples 
against  bearing  arms,  practicing  physicians,  professors, 
teachers  and  students  in  colleges,  academies  and  common 
schools,  ferrymen  employed  at  any  ferry  on  a  post  road  and 
millers.  f 

5th.  Commissioned  officers  who  shall  have  served  as  such 
in  the  militia  of  this  State,  or  of  any  one  of  the  United 
States,  for  the  space  of  seven  years,  and  by  resignation  after 
such  term  of  service,  duly  accepted,  or  in  some  other  lawful 
manner  shall  have  been  honorably  discharged. 

6th.  Idiots,  lunatics,  paupers  and  persons  convicted  of 
infamous  crimes. 

All  such  exempted  persons,  except  those  enumerated  in 
subdivisions  1  and  6,  shall  be  available  for  military  duty  in 
case  of  war,  insurrection,  invasion  or  imminent  danger 
thereof. 

Sec.  487.  The  militia  of  the  State  shall  be  divided  into  how  the 
two  classes — ^the  active  and  the  reserve  militia.  The  active  ^"divideS^*" 
militia  shall  consist  of  the  organized  and  uniformed  mili- 
tary forces  of  the  State,  which  shall  be  known  as  the 
National  Guard  of  the  State.  When  called  into  active 
service,  the  colored  organizations  shall,  as  far  as  practicable, 
te  kept  separate  from  white  troops,  but  in  cases  where  it 
becomes  necessary  for  the  colored  and  white  troops  to  serve 
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'  together,  the  command  shall  devolve  upon  the  senior  officer 

of  the  white  troops  present,  regardless  of  rank, 
o  ever  nor     Scc.  488.    The  Govemor  of  the  State,  by  virtue  of  his 

m  a  n  d  e  r-to-  office,  shall  be  the  Commander-in-Chief  of  the  militia  of  the 
State,  except  of  such  portions  as  may  at  times  be  in  the 
service  of  the  United  States. 
No  military     No  armed  military  force  from  another  State,  Territory 

other  state^to  or  District  shall  be  permitted  to  enter  the  State  for  the  pur- 

*°  *'"  pose  of  doing  military  duty  therein  without  the  permission 

of  the  Govemor,  unless  such  force  is  part  of  the  United 

States  Army,  or  is  acting  under  the  authority  of  the  United 

States. 

ooTemor*a     Sec.  489.    The  military  staff  of  the  Govemor  shall  con- 

'  sist  of  The  Adjutant-General,  who  shall  have  the  rank  of 

1108 :  191  ol  brigadier-general,  one  adjutant-general  with  rank  of  colonel, 
who  shall  be  assistant  to  The  Adjutant-General,  a  quarter- 
master-general, a  judge  advocate-general,  a  commissary- 
general,  a  surgeon-general,  a  chief  of  ordnance,  each  of 
whom  shall  have  the  rank  of  colonel;  three  aides-de-camp, 
who  shall  each  have  the  rank  of  colonel,  and  as  many  addi- 
tional aides-d^-camp,  with  the  rank  of  lieutenant-colonel, 
as  the  Govemor  may  deem  necessary:  Provided^  That  in 
time  of  peace,  the  duties  of  the  inspector-general,  the  quar- 
termaster-general, and  the  chief  of  ordnance  shall  devolve 
upon  The  Adjutant-General.  The  three  aides-de-camp 
with  the  rank  of  colonel,  shall  be  selected  from  the  commis- 
sioned officers  of  the  National  Guard,  but  the  three  aides-de- 
camp with  the  rank  of  lieutenant-colonel  may  be  appointed 
without  restriction  as  to  source  of  selection :  Provided^  That 
no  officer  now  on  the  staff  of  the  Govemor  shall  be  deprived 
of  his  commission  by  reason  of  the  restriction  of  this  Section 
as  to  number  of  such  staff  officers.  All  of  these  staff  officers 
shall  be  appointed  by  the  Govemor,  by  and  with  the  advice 
and  consent  of  the  Senate,  except  The  Adjutant-Greneral 
and  an  adjutant-general  with  the  rank  of  colonel,  and  shall 
hold  office  during  his  pleasure,  but  their  commissions  shall 
expire  with  the  term  of  office  of  the  Govemor  appointing 
them.  The  United  States  officer,  detailed  for  duty  to  this 
State,  shall  have  the  title  of  military  secretary  to  the  Gov- 
emor, with  rank  of  coloneL 
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Sec.  480.     The  Governor  shall  have  power,  in  case  of 
insurrection,  invasion,  tumult,  riot,  or  breach  of  the  peace,  power  in  case 

,j  xi_  »x  i-x  X*  •  •Insurrection. 

or  unminent  danger  thereof,  to  order  into  active  service  of 
the  State  any  part  of  the  militia  that  he  may  deem  proper. 
When  the  militia  of  this  State  or  a  part  thereof  is  called 
forth,  under  the  Constitution  and  laws  of  the  United  Stales, 
the  Governor  shall  order  out  for  service  the  active  militia, 
or  such  part  thereof  as  may  be  necessary,  and  if  the  number 
available  be  insufficient,  he  shall  order  out  such  part  of  the 
reserve  militia  as  he  may  deem  necessary.  During  the 
absence  of  organization  of  the  National  Guard  in  the  service 
of  the  United  States  their  State  designations  shall  not  be 
given  to  new  organizations. 

Sec.  491.  The  portion  of  the  reserve  militia  ordered  out  ^S^'^^  "**" 
or  accepted  into  the  service,  as  indicated'  in  Section  490  of 
this  Article,  shall  be  immediately  mustered  into  the  service 
of  the  State  for  one  year,  or  such  less  period  as  the  Governor 
may  direct,  and  shall  be  organized  into  troops,  batteries  or 
companies,  which  may  be  arranged  in  squadrons,  battalions 
or  regiments,  or  assigned  to  organizations  of  the  National 
Guard  already  existing.  The  Governor  is  authorized  to 
appoint  the  officers  necessary  to  commence  or  complete  any 
organization  thus  created.  Such  new  organization  shall  be 
equipped,  disciplined  and  governed  according  to  this  Mili- 
tary Code  and  the  military  regulations  of  the  State. 

Sec.  492.     Whenever    any    portion    of    the    militia    is^^J^^^i^^ 
employed  in  aid  of  the  civil  authority,  the  Governor,  if  in  ^^^^^^  *»''• 
his  judgment  the  maintenance  of  law  and  order  will  thereby 
be  promoted,  may,  by  proclamation,  declare  the  County  or 
city  in  which  the  troops  are  serving,  or  any  specified  por- 
tion thereof,  to  be  in  a  state  of  insurrection. 

Sec.  493.  The  militia  shall  not  be  subject  to  active  duty,  mmtil.*  *  "  ''' 
other  than  the  specified  drills,  parades,  practice,  marches, 
encampments,  target  practice,  etc.,  except  in  case  of  war,  or 
for  preventing,  repelling  or  suppressing  invasion,  insurrec- 
tion or  riot,  or  of  aiding  civil  officers  in  the  execution  of  the 
laws,  in  which  cases  the  Commander-in-Chief,  or  in  his 
absence  The  Adjutant  and  Inspector  General,  shall  order 
out  for  active  service,  by  draft  or  otherwise,  as  many  of  the 
militia  as  necessity  demands.  When  an  armed  force  is  called 
out  for  the  purpose  of  suppressing  an  unlawful  or  riotous 
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assembly,  it  must  obey  the  orders  in  relation  thereto  of 
civil  officer  calling  it  out  and  render  the  required  aid. 
orders  of  the  civil  officer  may  extend  to  a  direction  of  the 
general  or  specific  object  to  be  accomplished  and  the  dura- 
tion of  service  by  the  active  militia,  but  the  tactical  direct 
tion  of  the  troops,  the  kind  and  extent  of  force  to  be  useA 
and  the  particular  means  to  be  employed  to  accomplish  th« 
object  specified  by  the  civil  officers,  are  left  solely  to  tl 
officers  of  the  active  militia. 

active*  service  Sec.  494.  WTien  the  militia  are  ordered  out,  or  have  vol- 
tiSe^o/ war!  uuteered  for,  and  while  they  are  in  active  service,  as  here- 
tofore specified,  or  are  in  camps  of  instruction,  they  shal 
be  subject  to  the  same  rules  and  articles  of  war  as  troops  ol 
the  United  States,  and  during  their  term  of  service  be  enti- 
tled to  the  same  pay,  rations  and  allowances  for  clothing  aj 
are  or  may  be  established  by  law  for  the  army  of  the  Unite< 
States.  When  called  upon  as  a  military  organization  to  aidl 
any  civil  officer  in  the  execution  of  the  laws  or  preservation 
of  the  peace,  each  officer  and  enlisted  man  of  the  militia  sr» 
engaged  shall  receive  the  sum  of  one  dollar  and  fifty  cents 
per  day  and  actual  expenses,  to  be  paid  by  the  Governor 
through  the  commanding  officer  of  the  organization  j?i> 
ordered  out. 
Penalty  for     Sec<  486.    Every  member  of  the  active  militia  ordered  out 

not    appear-     ,",  ,.  1,-1. 

ing.  who  does  not  appear  at  the  time  and  place  designated  by  the 

Commander-in-Chief,  or  his  superior  officer,  or  who  does  not 
produce  a  sworn  certificate  of  physical  disability  from  a 
physician  in  good  standing  to  so  appear,  or  excuse  for  una- 
voidable absence,  approved  by  his  company,  battalion  and 
regimental  commander,  shall  be  taken  to  be  a  deserter  and 
dealt  with  as  prescribed  by  the  militia  laws  of  the  State. 
Uniform.  gee.  496.    The  uniform  of  the  active  militia  shall  be  the 

1108^^*  ^^^'  same  as  is  now  prescribed,  or  may  hereafter  be  prescribed, 
for  the  army  of  the  United  States,  except  that  the  letters 
"U.  S."  on  said  uniforms  shall  be  replaced  by  the  letters 
"S.  C." 
prewrtbJd  55  *^-  *®''-  E*^^  company,  troop  or  battery  conunander 
aAmh ***** ^^^^^  render  such  reports  of  drill  and  other  instruction  and 
other  reports  and  returns  as  may  be  prescribed  by  The  Adju- 
tant and  Inspector  General,  which  reports  and  returns  shall 
be  forwarded  through  the  regular  military  channels  to  The 
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adjutant  and  Inspector  General  for  file  in  his  office.  The 
sports  of  drill  or  other  practical  instructions  shall  be  pre- 
ared  and  signed  by  their  respective  First  Sergeants,  and 
ertified  to  on  honor  by  the  company  commander,  and  shall 
bow  the  number  of  each  grade  in  the  organization  present 
nd  absent  from  such  drill  or  instruction,  the  date  of  the 
ame,  and  be  accompanied  by  a  list  of  the  absentees  from 
ach  drill  or  other  instruction. 

Sec.  488.     A  Military  Board,  consisting  of  the  Governor,   Military 
The  Adjutant  and  Inspector  General  and  three  commis- 
Aoned  oflBcers  of  the  active  militia,  to  be  appointed  by  the 
Grovemor,  shall  be  constituted,  and  whose  duties  shall  be  to 
apportion  the  annual  appropriation  for  the  support  of  the 
militia,  and  shall  determine  what  organizations  are  entitled 
by  law  to  a  share  in  said  appropriation.    No  company,  troop, 
battery  or  band  shall  participate  in  the  annual  allotment  of   Allotment  of 
such  appropriation  unless  the  proper  officers  of  such  organi-  tion. 
zation  shall  have  duly  and  properly  rendered  all  the  required 
reports  and  returns  for  the  preceding  year,  and  unless  the 
reports  of  drills  and  other  instruction  shall  show  that  the 
prescribed  number  has  been  had  and  that  there  has  been  an 
average  attendance  of  at  least  sixty  per  cent,  of  its  enlisted, 
strength  present  at  such  drills  or  other  instruction,  and 
furthermore,  unless  the  organization  participated  in  the 
required  practice  marches  or  attended  the  required  annual 
camp  of  instruction. 

Sec.  489.  There  shall  be  held  once  in  each  year  an  inspec-  inspecttona. 
tion  of  all  the  organizatio;is  and  the  military  property  in 
their  possession,  and  all  companies  of  infantry,  cavalry  and 
artillery  having  less  than  seventy-five  per  cent,  of  their 
officers  and  enlisted  men  present  at  such  inspection,  and  that 
the  same  is  in  good  condition  for  service,  shall  be  disbanded. 

See.  600.  As  soon  as  practicable  after  the  annual  inspec-  p^*j^?J  ^f^ 
tions  are  completed.  The  Adjutant  and  Inspector  General  yj«  mipec- 
shall  file  with  the  Comptroller-General  a  certified  list  of  all 
companies  that  have  passed  a  satisfactory  inspection, 
together  with  a  certified  statement,  signed  by  a  majority  of 
the  Military  Board,  showing  how  the  annual  appropriation 
has  been  apportioned  and  divided  and  the  pro  rata  share  of 
each  company  entitled  thereto,  whereupon  the  Comptroller-- 
General  shall  draw  his  warrant  in  accordance  with  said  cer- 
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tified  statements  and  forward  same  direct  to  parties  entitid 
thereto. 

Such  certified  statements  shall  show  affirmatiyely  that  th« 
respective  organizations  shown  thereon  as  being  entitled  to 
share  of  the  annual  appropriation  have  complied  with 
the  requirements  as  to  reports,  returns,  drills  or  other" 
instruction,  practice  marches  and  encampments. 

Sec.  501.  The  Commander-in-Chief  may  transfer,  con- 
solidate, muster-out,  disband  and  make  such  other  changes 
in  the  organization  of  the  State  militia,  from  time  to  time, 

Bniistmenti.  ^^  the  best  interest  of  the  service  may  require.  Enlistments 
therein  shall  be  for  two  years,  and  will  be  made  by  signing 
enlistment  papers  prescribed  by  The  Adjutant  and  Inspector 
Greneral,  and  by  taking  the  following  oath  or  affirmation, 
which  may  be  administered  by  any  commissioned  officer,  to 
wit :  "I  do  solemnly  swear  (or  affirm)  that  I  will  bear  true 
allegiance  to  the  United  States  and  to  the  State  of  South 
Carolina,  and  that  I  will  support  the  Constitution  thereof; 
that  I  will  serve  the  State  of  South  Carolina  faithfully  in 
its  military  service  for  the  term  of  two  years,  unless  sooner 
discharged,  or  I  cease  to  be  a  citizen  thereof;  that  I  will 
obey  the  orders  of  the  Commander-in-Chief  and  such  officers 
as  may  be  placed  over  me,  and  the  laws  governing  the  mili- 
tary forces  of  the  State  of  South  Carolina ;  so  help  me  God/' 
®'  Sec.  602.  Any  company  of  the  organized  militia  may, 
by  a  vote  of  two-thirds  of  its  members,  form  by-laws,  rules 
and  regulations  not  inconsistent  with  this  Chapter,  for  the 
government  and  improvement  of  its  members  in  military 
science  and  discipline;  and  such  by-laws,  rules  and  regula- 
tions shall  be  binding;  but  they  may  be  altered,  from  time 

thltlot  *****  ^  time,  as  may  be  found  necessary.  For  violation  of  by- 
laws, rules  and  regulations  of  associations  organized  pur- 
suant to  this  Chapter,  enlisted  men,  in  addition  to  trial  by  a 
Military.  Court,  may  also  be  expelled  from  the  organizations 
to  which  they  belong,  by  a  vote  of  the  majority  of  all  its 
members,  and  upon  such  action  being  confirmed  in  orders  by 
the  commanding  officers  of  the  regiment,  battalion  or  squad- 
ron not  part  of  a  regiment,  and  in  case  of  an  organization 
not  part  of  a  regiment,  battalion  or  squadron,  by  the  officer  to 
whose  command  it  is  attached,  the  name  of  such  person  shall 
be  stricken  from  the  roll  of  the  organization  of  which  he 


By-laws 
company. 
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was  a  member,  his  certificate  of  membership  shall  be  sur- 
rendered and  cancelled,  and  he  shall  cease  to  be  a  member 
thereof,  and  his  time  of  service  in  the  same  shall  not  be 
allowed. 

Sec.  S03.  Nothing  in  this  Chapter  shall  be  construed  so  Specuichafw 
as  to  annul,  abridge,  or  interfere  with  rights  or  privileges 
granted  by  special  Act  or  by  charter  passed  previously  for 
the  benefit  of  any  organization  now  in  existence :  Provided^ 
That  any  companies  which  have  been  disbanded,  or  may 
be  hereafter  disbanded,  shall  not  be  entitled  to  enjoy  any 
military  rights  granted  by  charter  or  Act  of  incorporation. 
And  all  Acts  or  parts  of  Acts  granting  such  military  rights 
to  companies  so  disbanded  are  hereby  repealed. 

See.  504.  The  rules  and  articles  of  war,  and  general  regu-  »«'«■  j'  »»▼• 
lations  for  the  government  of  the  army  of  the  United  States, 
so  far  as  are  applicable  and  are  not  inconsistent  with  the 
Constitution  and  laws  of  this  State,  shall  apply  to  the  gov- 
ernment of  the  organized  militia  of  this  State;  but  no  pun- 
ishment under  such  rules  and  articles,  which  shall  extend 
to  the  taking  of  life,  shall  in  any  case  be  inflicted,  except  in 
time  of  actual  war,  invasion  or  insurrection,  declared  by 
proclamation  of  the  Governor  to  exist,  and  then  only  on  the 
approval,  by  the  Commander-in-Chief,  of  the  sentence 
inflicting  such  punishment. 

Beo.  505.    Any  commissioned  officer  shall  have  authority    ofljcepi  may 

...  t  .1.  11  '^administer 

to  admmster  oaths  to  military  persons,  when  such  may  be  oatha. 
necessary :  and  the  same  penalties  shall  attach  to  false  swear- 
ing in  such  cases  as  are  now  provided  by  law  in  case  of 
perjury. 
Sec.  506.    No  officer  or  enlisted  man  shall  be  arrested  by .   Kxemption 

rron  arrest* 

the  civil  authorities,  except  for  treason,  felony,  or  breach  of 
the  peace,  while  going  to  or  returning  from,  or  attending 
npon,  any  military  duty,  court  martial  or  court  of  inquiry 
which  it  is  his  duty  to  attend. 

Sec.  507.    The  word  company,  as  used  in  this  Chapter,  ^e^^^^^*' 
shall  be  understood  to  include  a  troop,  battery,  detachment 
of  the  Hospital  Corps,  or  a  band,  and  the  word  officer  shall 
be  understood  to  include  commissioned  officers,  only. 

Sec.  508.    All  officers  who  are  now  or  may  hereafter  offlceii*  *  ^ 
become  responsible  for  arms,  uniforms,  equipments,  sup-    j,j^^ 
plies  or  funds,  either  belonging  to  the  State  or  furnished  ^^^' 
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by  the  Goyemment  of  the  United  States  for  the  use  of  the 
militia  of  this  State,  shall  furnish  a  good  and  sufficient  bond 
for  (me  thousand  dollars,  that  the  said  arms,  uniforms, 
equipments,  supplies  or  funds  will  be  properly  and  duly 
expended  or  cared  for  as  required  by  law,  order  or  regula- 
tions, and  that  all  such  property  and  funds  will  be  duly  and 
properly  accounted  for  and  transferred  to  their  successors 
whenever  the  said  officer  may  in  any  manner  be  relieved 
from  said  responsibility :  Provided^  That  all  companies  now 
in  service  of  the  State  shall,  on  or  before  July  1,  1905,  fur- 
nish and  maintain  an  armory  suitable  for  the  safe-keeping 
of  arms,  uniforms  and  equipments,  issued  to  such  company, 
and  no  company  shall  hereafter  be  mustered  into  service 
unless  it  shall  have  secured  such  armory,  or  the  establish- 
ment of  such  armory  be  guaranteed.  No  company  shall  be 
equipped  until  such  armory  is  provided;  and  any  company 
failing  to  comply  with  the  provisions  of  this  Section  shall 
be  disbanded. 

Naval  miMtia.     Seo.  509.    There  shall  be  allowed,  in  addition  to  the  com- 
1008,  xzv,  panics  of  the  National  Guard  of  the  State  of  South  Caro- 

^^^'  lina,  as  now  provided  by  law,  not  more  than  four  companies 

of  naval  militia  which  shall  constitute  a  battalion,  to  be 
known  as  the  Naval  Battalion  of  the  National  Guard  of 
South  Carolina. 

The  organization,  armament  and  discipline  of  the  Naval 
Battalion  of  the  National  Guard  of  South  Carolina  shall  be 
the  same  which  is  now  or  may  be  hereafter  prescribed  by  the 
United  States  Navy  Department,  and  it  shall  be  the  duty  of 
the  Commander-in-Chief  to  make  and  publish  such  orders  as 
may  be  necessary  to  conform  said-  Naval  Battalion  of  the 
National  Guard  of  South  Carolina  in  organization,  arma- 
ment and  discipline  to  that  prescribed  by  the  Navy  Depart- 
ment of  the  United  States,  and  such  orders  when  duly  made 
and  published  shall  have  the  force  and  effect  of  law. 
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The  Adjijtant  and  Inspector  General. 


Sk. 


510.  The  Adjutant  and  Inspector- 

General  ;  confpensatloB. 

511.  Vacancy  la  his  office. 

512.  His  annual  report. 


Sac. 
518.  His  duty. 

514.  Assistant    to    The    AdJatan^* 

General.  . 

515.  Rules. 


Seetion  510.    The    Adjutant    and     Inspector    General,  Adjnuntand 
elected  by  the  qualified  electors  of  this  State,  at  the  same  General, 
time  and  in  the  same  manner  and  for  the  same  term  of  office 
as  the  other  State  officers.    His  compensation  shall  be  nine-  ^ 

'•  T  Compen  sa* 

teen  hundred  dollars  per  annum,  and  his  rank  that  of  Briga-  tion. 
dier-General. 

dec.  611.  If  a  vacancy  occur  in  the  office  of  The  Adjutant 
and  Inspector  General,  whether  from  death,  resignation, 
disqualification,  or  other  cause,  the  Governor  has  the  power 
to  appoint  some  suitable  person,  who,  on  being  duly  quali- 
fied according  to  law,  shall  be  entitled  to  enter  upon  and 
hold  the  office  for  the  unexpired  term  of  the  former  incum- 
bent, and  shall  be  subject  to  all  the  duties  and  liabilities 
incident  to  the  office,  and  receive  the  compensation  provided 
by  law  for  The  Adjutant  and  Inspector  General  during  his 
term  of  service- 
Sec.  612.  The  Adjutant  and  Inspector  General  shall  ^^"SJ^I^'JI 
report  annually  to  the  Commander-in-Chief :  5nt-GeneraL 

1.  A  statement  of  all  moneys  received  or  disbursed  by  him 
since  his  last  report 

2.  The  number^  condition  and  organization  of  the  militia 
of  the  State. 

3.  Any  suggestion  which  he  may  deem  of  importance  to 
the  military  interest  and  condition  of  the  State,  and  the 
perfection  of  its  military  organization. 

The  said  annual  report  shall  be  printed  and  laid  before 
the  Legislature  for  its  information.  The  Commander-in- 
Chief  may  require  special  reports  from  The  Adjutant  and 
Inspector  General  at  any  time,  upon  any  matter  connected 
with  the  duties  of  his  office,  or  with  the  military  service  of 
the  State. 

Sec.  S13.    It  shall  be  his  duty :  Hia  duty. 

1.  To  keep  on  file  in  his  office  all  rolls,  returns  and  reports 
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made  to  him,  and  records  of  all  orders,  letters  or  other  official 
papers  issued  from  his  office. 

2.  To  authenticate  with  his  official  seal  all  papers  issued 
from  his  office,  which  by  law  may  require  authentication 
under  such  seal. 

8.  To  keep  an  account  of  all  moneys  received  or  disbursed 
by  him. 

4.  To  issue  all  orders  of  the  Conmiander-in-Chief  relating 
to  the  militia  and  to  keep  a  record  thereof. 
Field  ser-     5.  In  Order  that  the  National  Guard  of  the  State  may 

■tracttoB.  receive  the  benefit  of  the  funds  provided  by  Congress,  it 
shall  be  the  duty  of  The  Adjutant-General  of  the  Stat«  to 
submit  a  plan  of  proposed  field  or  camp  service  of  instruc- 
tion for  the  ensuing  year,  with  an  estimate  of  funds  required 
for  payment,  subsistence  and  transportation  of  the  portion 
of  the  National  Guard  participating  therein,  said  estimate 
to  furnish  the  details  and  to  be  made  out  in  the  form 
required  by  instructions  from  the  Secretary  of  War. 
PKMrratioii     ^*  ^®  shM.  make  such  regulations  pertaining  to  the  prcp- 

of  i^operty.  aration  of  reports  and  returns  and  to  the  care  and  preserva- 
tion of  property  for  military  purposes,  whether  belongii^ 
to  the  State  or  to  the  United  States,  as  in  his  opinion  the 
conditions  demand;  such  regulations  to  be  operative  and  in 
force  when  promulgated  in  the  form  of  general  orders,  cir- 
culars or  letters  of  instructions. 

otiMr  dntiet.  '^^  He  will  perform  such  duties  as  pertain  to  The  Adju- 
tant-General and  the  other  chiefs  of  staff  departments, 
under  the  regulations  and  customs  of  the  United  States 
Army.  He  will  superintend  the  preparation  of  all  returns 
and  reports  required  by  the  United  States  from  the  State, 
and  will  perform  all  the  duties  prescribed  for  him  in  this 
"MUitary  Code.'' 
Printed     8.  He  shall  have  the  necessary  forms  prepared,  printe<i 

^"^  and  distributed  to  the  commissioned  ofiicers  of  the  organized 

militia.  He  shall  also  have  the  militia  laws,  and  such  forms, 
and  so  much  of  the  rules  and  articles  of  war  for  the  govern- 
ment of  the  United  States  Army  as  he  may  decide  are  appli- 
cable, published,  and  a  copy  thereof  sent  to  each  commis- 
sioned officer,  which  shall  be  held  by  him  as  property  of  the 
State  and  delivered  to  his  successors  in  office. 

Sec.  614.  There  shall  be  an  Adjutant-General  with  the 
rank  of  Colonel,  who  shall  be  assistant  to  The  Adjutant- 
General,  and  who  shall  be  appointed  and  commissioned  by 
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le  Governor  upon  the  recommendation  of  The  Adjutant* 
eneral,  and  whose  salary  shall  be  thirteen  hundred  and  tht^Sju^ant^ 
fty  doUars.    The  assistant  to  The  Adjutant-General  shall  ^^°^"^ 
id  The   Adjutant-General  by  the  performance  *of  such  eio.^^'  ^^vi» 
uties  as  may  be  assigned  to  him,  and  shall,  in  case  of 
bs^ioe  or  inability  of  The  Adjutant-General,  perform  all 
r  such  portion  of  the  duties  of  The  Adjutant-General  as 
he  latter  may  expressly  delegate  to  him. 
See.  616.     The  Adjutant  and  Inspector  General,  with  the 
ipproval  of  the  Commander-in-Chief,  is  hereby  authorized 
o  make  such  rules  and  regulations  from  time  to  time  as  he 
nay  deem  expedient,  and  when  promulgated  shall  have  full 
force  and  effect  as  the  militia  laws  of  the  State.    But  the 
rules  and  regulations  in  force  at  the  time  of  the  passage  of 
this  Act  shall  remain  in  force  until  new  rules  and  regula- 
tions are  approved  and  promulgated. 


AKTICLE  ni. 
The  Quabubrhasteh-Genkrau 


Qnftrtormuter-Otii' 


tec. 

616.  Datj    of 

eral. 

617.  DMinnliur   officer   of   ITntt^.' 

Btatao  foada. 


Sac. 
61  a  Ajumal  itatement. 

619.  To  appoint  an  armorer. 

620.  Porchaae  of  materlaL 


Section  516.    The  Quartermaster-Greneral  shall  attend  to   Qnarterma** 
the  care,  preservation,  and  safe-keeping  and  repairing  of  the 
arms,  ordnance,  accoutrements,  equipments  and  all  other 
military  property  belonging  to  the  State,  or  issued  to  the 
State  by  the  government  of  the  United  States  for  the  pur- 
pose of  arming  and  equipping  the  organized  militia.    All 
military  property  of  the  State  which,  after  a  proper  inspec- 
tion, shall  be  found  unsuitable  for  the  use  of  the  State,  shall, 
under  the  direction  of  the  Governor,  be  disposed  of  by  the 
Quartermaster-General   at   public   auction,   after   suitable 
advertisement  of  the  sale,  daily  for  ten  days,  in  at  least  one 
newspaper,  published  in  the  English  language,  in  the  city  or 
County  where  the  sale  is  to  take  place ;  or  the  same  may  be 

sold  at  private  sale  when  so  ordered  by  the  Governor.    He 
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shall  bid  in  the  property  or  suspend  the  sale  whenever,  in 
opinion,  better  prices  may  or  should  be  obtained.  He  shi 
from  time  to  time,  render  to  the  Governor,  a  just  and  tnal 
account  of  the  sales  made  by  him,  and  shall  expend  the  pro- 
ceeds of  the  same  in  the  purchase  of  other  military  propertif 
as  the  Governor  may  direct.  He  shall  be  responsible  for  iSA 
the  arms,  ordnance,  accoutrements,  equipments  and  other 
military  property  which  may  be  issued  to  the  State  by  tha 
Secretary  of  War  in  compliance  with  law,  and  it  shall  there- 
after be  his  duty  to  prepare  returns  of  said  arms  and  otberl 
property  of  the  United  States  at  the  times  and  in  the  manner 
regulated  by  the  Secretary  of  War. 
to^^opdnance  ^®  shall,  upon  the  order  of  the  Governor,  turn  into  the 
De^^/^^jnent  Ordnance  Department  of  the  United  States  Army  the  rifles, 
Aocounu.'  carbines,  bayonets,  bayonet  scabbards,  gun  slings,  belts  and 
such  other  necessary  accoutrements  and  equipments,  the 
property  of  the  United  States,  and  now  in  possession  of  the 
State,  which  may  be  replaced  from  time  to  time,  by  new 
arms,  equipments,  etc.,  sent  by  the  United  States  in  substi- 
tution therefor,  and  cause  the  same  to  be  shipped,  under 
instructions  from  the  Secretary  of  War,  to  the  designated 
arsenal  or  depot  at  the  expense  of  the  United  States.  And 
when  the  National  Guard  of  the  State  shall  be  fully  armed 
and  equipped  with  standard  service  magazine  arms,  and  the 
standard  equipment  and  accoutrements  of  the  United  States 
Army,  he  shall  cause  all  the  remaining  arms,  equipments, 
etc.,  the  property  of  the  United  States  and  in  possession  of 
the  State,  to  be  transferred  and  shipped  as  above  directed. 

He  shall  keep  a  just  and  true  account  of  all  expenses 
necessarily  incurred,  including  pay  of  officers  and  enlisted 
men,  subsistence  of  militia,  transportation  of  the  militia 
and  of  all  military  property  of  the  State,  and  such  expense 
shall  be  audited  and  paid  in  the  same  manner  as  other  mili- 
tary accounts  are  audited  and  paid. 

He  shall  issue  such  military  property  as  the  Governor 
shall  direct,  and  under  his  direction  make  purchases  for 
that  purpose.  No  military  property  shall  be  issued  to  per- 
sons or  organizations  other  than  those  belonging  to  the 
active  militia,  except  to  such  portions  of  the  reserve  militia 
as  may  be  called  out  by  the  Grovernor. 
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Sec.  517.    The  Quartermaster-General,  or  other  oflScer     ""^     *      * 
detailed  by  the  Commander-m-Chief ,  shall  act  as  disburs-  offl5r*'*of^if 
ing  officer  of  the  funds  allotted  by  the  United  States  for  the  ®-  ^^^ 
support  or  use  of  the  militia  of  this  State.    He  shall  receipt 
to  the  proper  officer  of  the  United  States  for  all  such  funds 
and  shall  expend  the  same  under  the  orders  of  the  Com- 
mander-in-Chief, in  accordance  with  the  laws  of  the  United 
States.    He  shall  render  such  reports  and  returns  of  such 
funds  as  may  be  required  by  the  proper  authorities  of  the 
United  States  and  shall  make  an  annual  report  of  the  expen- 
ditures to  the  Commander-in-Chief. 

Sec.  618.    He  shall  render  annually  to  the  Governor  a      Annual 
statement  in  detail  showing  the  disposition  of  all  clothing,  ■****™®^  • 
ordnance,  arms,  anununition  and  other  military  property 
on  hand  or  issued. 

Sec.  618.    He  shall  appoint  an  Armorer,  who  shall  take  Armorer, 
charge  of  the  State  Armory,  and  keep  in  order  all  the  arms 
and  ammunition  therein,  and  whose  salary  shall  be  five 
hundred  dollars  per  annum.    The  Ailnorer  shall  be  required 
to  work  daily  upon  the  public  property  in  the  State  Arsenal 
or  elsewhere^  and  shall  be  authorized  to  call  for  and  obtain 
convict  labor  from  the  State  Penitentiary  to  work  at  the 
said  Arsenal  whenever  necessary,  or  to  employ  such  labor 
at  the  Penitentiary  in  doing  work  on  the  State  arms  and 
equipments.     The  Armorer  shall  be   responsible   for  the 
State  property  in  the  Arsenal,  and  shall  keep  an  account  of 
the  same,  and  of  all  receipts  and  issues. 
Sec.  620.    He,  with  the  consent  of  the  Governor,  shall    Pnrchaie  of 

.  material. 

have  authority  to  purchase  any  material  or  parts  of  arms 
or  equipments  which  may  be  necessary  to  repair  any  of  the 
Stat^  arms  or  equipments  or  of  the  United  States  supplied 
for  the  use  of  the  militia  rendered  unserviceable  by  breakage 
or  wear;  and  all  bills  for  such  shall  be  paid  by  the  State 
Treasurer,  on  the  warrant  of  the  Comptroller-General,  out 
of  any  funds  applicable  thereto,  and  he  may  also  sell  or 
exchange  any  military  property  of  the  State  for  the  pur- 
pose of  obtaining  other  arms,  equipments  or  munitions  more 
suitable  to  the  wants  of  the  militia. 


CIVIL  CODE 


ARTICLE  IV- 
Organization  of  the  National  Guaso  of  the  State. 


Sac 

621.  Organisation  of  the  NaHonal 

Guard. 

622.  Milirarjr  organliatlon. 

628.  Organiiation       of      National 
Guard. 


Bbc. 
624.  Commander-in-Chief    to    pub- 
lish orders  as  to  organln- 
tlon. 


oPTh?*  hS  •  Section  621.    The  National  Guard  of  the  State  shall  con- 
tionai  Guard,  gist  of  the  Commander-in-Chief  and  his  staff,  one  Brigadier- 
General  and  his  staff,  to  be  hereafter  specified,  and  such 
companies,  battalions  and  regiments  of  infantry,  such  troops 
of  cavalry,  and  batteries  of  artillery,  as  may  be  prescribed 
by  the  Commander-in-Chief,  not  to  exceed  in  all  two  thou- 
sand five  hundred  oflScers  and  men :  Provided^  That  the  Gov- 
ernor shall,  on  or  before  June  80,  1905,  disband  a  sufficient 
number  of  companies  of  infantry  and  troops  of  cavalry, 
and  shall  muster  out  qf  service  the  surplus  field  and  staff 
officers  necessary  to  reduce  the  strength  of  the  active  militia 
of  the   State  to  that  prescribed  by  this   Section:   And 
Provided^  further^  That  he  shall  also  temporarily  disband  a 
sufficient  number  of  organizations,  so  that  the  remainder  of 
the  active  militia  may  be  thoroughly  armed  and  equipped, 
as  required  by  the  War  Department  authorities,  on  or  before 
June  30, 1905,  with  the  funds  that  may  be  available  by  that 
time,  either  from  the  balance  that  may  be  due  from  the  allot- 
ment from  the  United  States,  or  that  may  be  appropriated 
for  this  purpose  by  the  General  Assembly.    The  organiza- 
tions so  temporarily  disbanded  may  be  again  mustered  into 
service  as  soon  as  sufficient  funds  are  available  for  thor- 
oughly  equipping  them   for   field   service,   but  the  total 
strength  of  the  active  militia,  as  prescribed  by  this  Section, 
shall  not  be  exceeded. 
Miufary  or-     See.  522.    The   military   organization   of   the   National 
Guard  shall  constitute  a  brigade,  but  the  Governor  shall 
have  power  to  alter,  divide,  annex,  consolidate,  disband,  or 
reorganize  the  same  and  create  new  organizations  whenever, 
in  his  judgment,  the  efficiency  of  the  State  forces  will  be 
thereby  increased,  and  he  shall  at  any  time  have  power  to 
change  the  organization  of  regiments,  battalions,  squadrons, 
troops,  batteries  and  companies,  so  as  to  conform  to  any 
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)rganization,  system  of  drill  or  instruction  now  or  hereafter  '  "  ' 
idopted  by  the  United  States  Army,  and  for  that  purpose 
the  number  of  officers  and  non-commissioned  officers  of  any 
^de  in  regiments,  battalions,  squadrons,  troops,  batteries 
and  companies  may  be  increased  to  the  extent  made  neces- 
sary by  the  new  positions  thus  created.  The  Grovemor  shall 
have  power,  in  case  of  war,  insurrection,  invasion,  or  immi- 
nent danger  thereof,  to  increase  the  force  beyond  the  maxi- 
mum now  established  by  law,  and  to  organize  the  same,  with 
the  proper  officers,  as  the  exigencies  of  the  service  may 
require. 

See.  623.    The  organization,  armament  and  discipline  of  organimHoB 
th^  National  Guard  of  South  Carolina  shall  be  the  same  as  onant 
that  which  is  now  or  may  be  hereafter  prescribed  for  the    i908,  zxv, 
regular  and  volunteer  armies  of  the  United  States. 

See.  684.  It  shall  be  the  duty  of  the  Commander-in-  commander. 
Chief  to  make  and  publish  such  orders  as  may  be  necessaiy  p  a'bVfsh  or? 
to  conform  said  National  Guard  of  South  Carolina  in  organ-  ^aStttion.*''" 
ization,  armament  and  discipline  to  that  prescribed  for  the  igos.  xxvi 
armies  of  the  United  States;  and  such  orders  when  duly^^^*^- 
made  and  published  shall  have  the  force  and  effect  of  law. 


ARTICLE  V. 
CoMiiissiONKD  Officers  of  the  National  Guard. 


Bm. 


626.  Offlcen ;  how  commlnloaed. 

626.  QaiillflcAtlon  of  offlcen. 

627.  Offioen  nmst  mn  an  ezaml- 

natloiL 

628.  Boards  of  RzamliMtloii. 

629.  Rlectioii  of  offlctn. 
680.  Brigadler-Qeiienl. 


Sac. 


IMIl.  Elections ;  how  ordered. 
682.  Elections;   how  conducted. 
(M!8.  Oath  of  offlce. 
684.  Forfeiture   of  commission  hjr 

absence. 
686.  How  officer  removed. 
686.  Retired  list. 


Section  525.  All  officers  shall  be  commissioned  by  the  Gov-  cSSSS^oSSl 
ernor;  but  no  one  shall  be  commissioned  unless  the  condi- 
tions set  forth  in  the  following  Sections  have  been  complied 
with,  and  no  one  shall  be  recognized  as  an  officer  unless  he 
shall  have  been  duly  commissioned  and  shall  have  taken 
the  oath  of  office. 

Sec,  526.    Commissioned  officer  must  be  citizen  of  the  Qii«lw«ation 

*v  of  ODcers* 

United  States  and  of  the  age  of  eighteen  years  and  upwards. 
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No  person  who  has  been  expelled  or  dishonorably  discharged 
from  any  military  organization  of  the  State  ^all  be  com- 
missioned unless  he  has  re-enlisted  and  served  as  provided 
in  this  Chapter.    No  person  shall  be  commissioned  unless  be 
shall  possess  the  additional  requirements  herein  prescribed 
for  the  particular  office  to  which  he  is  commissioned.    A 
Brigadier-Greneral,  at  the  time  of  his  appointment,  must  be 
an  officer  in  active  service  in  the  National  Guard  of  tbis 
State  of  the  grade  of  field  officer,  and  for  five  suooessiTe 
years  immediately  preceding  his  appointment  he  must  have 
been  in  active  service  in  said  National  Guard  as  a  commis- 
sioned officer.    A  Colonel  of  a  regiment,  at  the  time  of  his 
appointment,  must  either  be  an  officer  in  active  service  in  the 
National  Guard  of  this  State,  and  for  three  successive  years 
immediately  preceding  his  appointment  must  have  been  in 
active  service  in  said  National  Guard  as  a  commissioned 
officer,  or,  if  not  in  active  service  at  the  time  of  his  appoint- 
ment, must  have  had  prior  service  of  at  least  six  years  in  the 
National  Guard  of  this  State,  or  in  the  army  of  the  United 
States,  or  in  both  combined,  as  a  commissioned  officer.    A 
Lieutenant-Colonel  and  Major  of  the  line,  at  the  time  of  his 
appointment,  must  either  be  an  officer  in  active  service,  and 
for  two  successive  years  immediately  preceding  his  appoint- 
ment must  have  been  in  active  service  in  the  National  Guard 
of  this  State,  as  a  commissioned  officer,  or,  if  not  in  active 
service  at  the  time  of  appointment,  must  have  had  prior  ser- 
vice of  at  least  six  years  in  the  National  Guard  of  this  State, 
or  in  the  army  of  the  United  States,  or  in  both  combined,  as 
a  commisioned  officer.     Staff!  officers  of  officers  below  the 
grade  of  Brigadier-General,  0xcept  medical  officers,  Veteri- 
nary Surgeons  and  ChaplainB,  must  have  served  one  year 
immediately  preceding  their  appointments  in  the  National 
Guard  of  this  State.    Staff  officers  of  the  Brigadier-General, 
except  Judge  Advocates  and  Surgeons,  must  be  selected  from 
the  commissioned  officers  in  active  service  in  the  National 
Guard  of  this  State,  who,  for  one  year  inamediately  preced- 
ing their  appointments,  have  been  in  active  service  in  such 
National  Guard  as  conmiissioned  officers.    A  Judge  Advo- 
cate must  be  a  counsellor  at  law  of  the  Supreme  Court  of 
this  State  of  at  least  ten  years'  standing  if  of  the  grade  of 
Lieutenant-Colonel ;  of  at  least  five  years'  standing  if  of  the 
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prade  of  Major.  Surgeons  and  Assistant  Surgeons  must  be^ 
graduates  of  an  incorporated  school  of  medicine,  and  of  at 
least  ten  years'  practice  if  of  the  grade  of  Lieutenant- 
Colonel  ;  of  at  least  five  years'  practice  if  of  the  grade  of 
Major;  of  at  least  three  years'  practice  if  of  the  grade  of 
Captain ;  and  of  at  least  two  years'  practice  if  of  the  grade 
of  First  Lfieutenant.  A  Veterinary  Surgeon  must  be  a 
graduate  of  an  incorporated  school  of  veterinary  science.  A 
Chaplain  must  be  a  regularly  ordained  minister  of  some 
religious  denomination. 
Sec.  627.     Before  receiving  a  commission  consequent  upon  officers  mast 

.  pass  ftn  ezam- 

an  original  appointment  or  election,  or  before  being  com-  ination. 
missioned  to  a  higher  grade  as  a  result  of  promotion,  every 
officer  must  have  passed  a  satisfactory  examination  before  a 
board  as  to  his  knowledge  of  military  affairs  and  general 
knowledge  and  fitness  for  the  service,  and  any  one  failing  to 
pass  such  examination  shall  not  be  eligible  for  an  office  in 
the  militia  of  the  State  or  for  promotion  for  the  period  of 
one  year  from  the  date  of  such  failure.    The  following  are 
exempt  from  examination:  General  officers.  Judge  Advo- 
cates, medical  officers,  Veterinary  Surgeons,  Chaplains,  and 
officers  who  immediately  on  the  expiration  of  their  term  of 
office  or  resignation  are  reappointed  to  the  position  they 
previously  held. 

Sec.  528.  Boards  of  examination  under  the  preceding  ^^^^^  ^i  bx- 
Section  shall  be  appointed  by  the  Governor  or  caused  by  *™*°»**<*"- 
him  to  be  appointed  for  the  National  Guard  by  the  com- 
manding officer.  Such  boards  shall  consist  of  not  less  than 
three  officers,  and  shall  have  the  same  power  to  take  evi- 
dence, administer  oaths,  and  compel  witnesses  to  attend  and 
testify  and  produce  books  and  papers,  and  punish  their  fail- 
ure to  do  so  as  is  possessed  by  a  general  court  martial. 

When  returns  of  appointments  or  proceedings  of  election 
are  received  by  a  board,  the  persons  appointed  or  elected 
shall  by  it  be  ordered  before  it  for  examination,  and  the 
result  of  the  examination,  with  all  the  papers  in  the  case, 
shall  be  forwarded  to  the  officer  ordering  the  board. 
See.  629.    The  Colonels  and  Lieutenant-Colonels  of  regi-     Election  of 

ments  shall  be  elected  by  the  field  and  company  officers  of  ^^^"^ 

their  respective  regiments.    All  other  field  officers  shall  be  eiT^'  "^' 
dected  by  the  company  officers  of  their  respective  organiza- 
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tions  or  unit&  The  Captains  and  Lieutenants  of  troops,  bat- 
teries or  companies  shall  be  elected  by  the  members  of  these 
organizations  who  shall  have  performed,  during  the  period, 
not  more  than  twelve  months  immediately  preceding  the 
election,  at  least  60  per  cent,  of  the  duty  required  of  them, 
and  who  shall  not  be  indebted  at  the  time  to  the  civil  asso- 
ciation of  such  troops,  battery,  or  company,  organized  as 
provided  in  this  Chapter. 

qSiIIHl^^^^     Sec.  630.    The  Brigadier-General  shall  be  appointed  by 
1910  xxvT^^®  Governor,  upon  the  recommendation  of  the  majority  of 

«i2.  '  'the  field  officers  of  the  National  Guard.  The  extra  officers 
allowed  to  regiments,  battalions  and  squadrons  for  staff 
duty,  and  chaplains,  shall  be  appointed  by  the  Governor, 
upon  reconmiendation  of  their  immediate  commanding 
officers. 
BiecHons:     "eo.  531.    The  commanding  officer  of  the  brigade  shall 

how  ordered,  jgg^g  ^j^^  orders  for  the  election  of  Colonels  and  Lieutenant- 
Colonels  of  regiments,  for  the  Majors  of  separate  battalions 
and  squadrons,  and  also  for  the  election  of  the  Captains  and 
Lieutenants  of  separate  troops,  batteries  or  companies. 

Colonels  of  regiments  shall  issue  the  orders  for  the  elec- 
tion of  all  officers  of  their  respective  regiments.  The  Majors 
of  separate  battalions  or  squadrons  shall  issue  the  orders  for 
the  election  of  the  company  officers  of  their  respective  organ- 
izations. 

bow^widucti     ^^-  532.    The  ballots  for  the  election  of  the  field  officers 

•^*  will  be  forwarded  on  the  date  specified  in  the  order  for  the 

election,  by  mail,  to  the  officer  ordering  the  election,  and  at 
the  same  time  a  copy  of  the  said  ballot  shall  be  mailed  direct 
to  The  Adjutant  and  Inspector  General.  For  the  election 
of  the  company  officers  three  managers  of  election  shall  be 
appointed  by  the  company  commander,  who  shall  be  duly 
sworn  to  perform  the  duty  of  managers  of  said  election 
without  partiality,  favor  or  affection.  The  said  managers 
shall  open  the  polls  at  the  designated  time  and  place  speci- 
fied in  the  order  for  the  election,  and  as  soon  as  all  the  elec- 
tors have  cast  their  votes,  or  at  the  expiration  of  one  boor 
from  the  opening  of  the  polls,  they  shall  at  once  publicly 
canvass  the  votes  and  declare  the  result  of  the  election.  A 
majority  of  the  Votes  of  all  persons  present  voting  at  an 
election  shall  be  necessary  for  a  choice.   The  returns  of  said 
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election,  duly  signed  and  sealed  by  the  managers,  together 
with  the  ballots  and  tally  sheets,  shall  be  mailed  to  the 
officer  ordering  the  election,  who  will,  five  days  from  the 
receipt  of  the  returns,  announce  in  general  orders  the  result 
of  said  election,  and  who  shall  also  forward  the  ballots  and 
tally  sheets  to  The  Adjutant  and  Inspector  General.  Any 
contest  or  protest  as  to  any  election  must  be  made  within 
five  days  from  the  day  of  election  to  The  Adjutant  and 
Inspector  General,  whose  decision  in  such  cases,  when 
approved  by  the  Governor,  shall  be  final. 

See.  688.  Every  officer  duly  commissioned  shall,  upon  oath  of  of- 
the  receipt  of  his  commission,  take  and  subscribe  the  con- 
stitutional oath  of  office.  Such  oath  shall  be  taken  and  sub- 
scribed before  any  civil  officer  authorized  by  law  to  admin- 
ister oaths,  or  before  any  commissioned  officer  of  the 
National  Guard  of  this  State. 

Sec.  584.    Any  officer  who  shall  have  been  absent  without  Porfeitnre  of 

•f  com  m  1881011 

leave  for  a  period  of  six  months  or  more,  or  any  officer  who  by  atMnce.   • 
shall  move  beyond  the  confines  of  the  State  and  remain 
absent  therefrom  for  a  like  period,  shall  forfeit  his  com- 
mission. 

Sec.  S35.    A   commissioned  officer  can  not  be  removed    How  officer 
from  office  without  his  consent,  except  by  the  Senate,  upon  — ^ = — 

1008    XXV 

the  recommendation  of  the  Governor,  or  the  sentence  of  a  iioe.  ' 
general  court-martial:  Provided^  That  as  soon  as  prac- 
ticable after  the  adoption  of  this  Code  elections  shall  be 
ordered  for  the  election  of  all  elective  officers  as  herein  pre- 
scribed, and  that  thereafter  no  election  shall  be  ordered 
unless  for  the  purpose  of  filling  an  existing  vacancy  except 
upon  petition,  stating  good  and  sufficient  grounds  for  the 
necessity  for  a  change,  signed  by  at  least  a  majority  of  those 
qualified  to  vote  at  the  election :  Provided^  That  any  com- 
missioned officer  who  has  become  or  who  shall  become  unfit 
or  incompetent,  and  therefore  incapable  of  performing  the 
duties  of  his  office,  shall,  upon  the  recommendation  of  his 
commanding  officer,  be  ordered  before  a  board  of  officers 
convened  by  the  Governor,  whose  duty  it  shall  be  to 
determine  the  facts  as  to  the  nature  and  cause  of  incapacity 
of  such  officer  and  to  report  their  finding  in  the  case 
the  Governor,  stating  cause  of  incapacity,  unfitness  or 
incompetency,  if  such  be  proved  to  exist,  and  if  he  approves 
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such  finding,  said  officer  shall  be  disdiarged  from  the 
service. 
Rettred  list.  Seo.  636.  Any  officer  of  the  National  Guard  who  shill 
1908,  XXV,  have  served  as  such  for  a  continuous  period  of  ten  years 
may,  upon  his  own  request,  be  placed  upon  the  retired  list 
and  withdrawn  from  active  service  and  command  by  the 
Grovemor;  and  any  officer  who  shall  have  served  as  sudi 
for  the  continuous  period  of  twenty  years  may,  upon  his  own 
request,  be  placed  upon  the  retired  list  with  rank  one  grade 
higher  than  the  rank  held  by  him  on  date  of  retirement,  and 
shall  be  withdrawn  from  active  service  and  command. 


ARTICLE  VI. 
Enlisted  Men  of  the  National  Guard. 


Sic. 

537.  Wbo  may  enlist 
638.  Re-enlistment. 
589.  Regulations  as  to  enlistments. 
540.  Physical  examination  of  per- 
sons enlisting. 
641.  Transfers  of  enlisted  men. 
542.  Non-commissioned  officers. 


Sbc. 

543.  Redaction  to  ranks. 

544.  Dropping  of  enlisted  men. 

645.  Enlisted   men   to   serve  until 

discharged. 

646.  Discharges;      honorable     and 

dishonorable. 


Who  may  Section  537.  Any  man  who  is  a  citizen  of  the  United 
States,  or  has  declared  his  intention  to  become  a  citizen,  if 
more  than  eighteen  and  less  than  forty-five  years  of  age, 
able-bodied,  free  from  disease,  of  good  character  and  tem- 
perate habits,  may  be  enlisted  in  the  National  Guard  of  the 
State,  under  the  restrictions  of  this  Article,  for  a  term  of 
not  less  than  two  years;  except  that  men  may  be  enlisted  as 
musicians  if  more  than  sixteen  years  of  age.  No  minor 
shall  be  enlisted  without  the  written  consent  of  his  parent 
or  guardian.  A  man  who  has  been  expelled  or  dishonorably 
discharged  from  any  military  organization  of  the  State  or 
United  States  shall  not  be  eligible  for  enlistment  or  re-en- 
listment unless  he  produce  the  written  consent  to  such 
enlistment  of  the  commanding  officer  of  the  organization 
from  which  he  was  expelled  or  dishonorably  disdiarged, 
and  of  the  commanding  officer  who  approved  such  expulson 
or  issued  such  dishonorable  discharge.    Men  who  have  bees 
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ischarged  by  reason  of  disbandment  may  be  enli^ed,  and  , 
lall  then  receive  credit  for  the  period  served  at  the  time 
f  such  disbandment  A  man  discharged  for  physical  dis- 
bility  shall,  if  such  disability  cease,  and  he  again  enlists, 
r  a  man  discharged  upon  his  own  request,  shall,  if  he  again 
nlist,  receive  credit  for  the  period  served  prior  to  such  dis- 
harge :  Provided^  That  in  order  to  make  such  service  con- 
inuous,  for  computing  continuous  service  pay,  he  shall  have 
[gain  enlisted  within  three  months  after  his  discharge. 
Bandmasters,  Drum  Majors,  Chief  Trumpeters,  Veterinary 
Surgeons,  members  of  the  hospital  corps  and  musicians  may 
be  enlisted  as  such. 

Sec.  638.  Any  man  who  has  served  the  period  of  his  Re-eniiBt- 
original  enlistment  may  be  re-enlisted  for  a  like  term  of  two 
years.  No  man  above  the  age  of  forty-five  years  shall  be 
re-enlisted  except  by  permission  of  the  commanding  officer 
of  the  regiment  to  which  the  organizatioti  is  attached,  or  in 
case  of  separate  battalions,  squadrons  or  companies,  by  the 
commanding  officer  thereof. 

Sec.  639.     Every  person  who  enlists  or  re-enlists  shall  sign    RegniatioiiB 
and  make  the  oath  prescribed  in  Section  501  of  this  Code,  ments.  * 
but  no  enlistment  shall  be  valid  unless  it  be  approved  by  the    loos,  xxv, 
commanding  officer  of  the  organization  to  which  the  troop, 
battery  or  company  is  attached,  or  of  which  it  forms  a  part. 
A  person  making  a  false  oath  as  to  any  statement  contained 
in  such  enlistment  paper  shall,  upon  conviction,  be  deemed 
guilty  of  perjury.    Muster-in  rolls  and  enlistment  papers 
shall  be  made  in  triplicate,  one  of  which  shall  be  retained  at 
headquarters  of  the  regiment.    The  original  shall  be  for- 
warded to  the  office  of  The  Adjutant  and  Inspector  General 
within  ten  days  from  any  muster  or  enlistment  of  men,  and 
one  copy  shall  be  retained  by  the  company  commander. 
Sec,  640.    Every  person  who  shall  enlist  or  re-enlist  shall     PhytJicai  ex- 

k  •       -■     1       •      11     *  .  m  nmlnatlon    of 

oe  exammed  phjrsically  by  a  surgeon  or  assistant  surgeon  of  p««"8onB  en- 
the  National  Guard,  or,  where  the  services  of  same  are  not „„ 

1008    XXV 

available,  by  a  competent  civilian  physician,  such  examina-  hot.  ' 
tion  to  be  in  accordance  with  the  "Instructions  for  the  guid- 
ance of  medical  officers  in  the  physical  examination  of  appli- 
cants for  enlistment  in  the  National  Guard,''  authorized, 
or  that  may  be  authorized,  by  the  War  Department. 


i^-c. 
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8eo.  541.  Enlisted  men  may  be  transferred  upon  tbdr 
e^t^'^men.  own  application  in  the  same  regiment  or  battalion  or  squad- 
ron, not  part  of  a  regiment,  from  one  company  or  troop 
to  another,  by  the  commanding  officer  of  such  regiment, 
battalion  or  squadron  from  one  regiment,  battalion  or 
squadron  not  part  of  a  regiment,  separate  troop,  batten 
or  separate  company  to  another  in  the  brigade,  by  the  com- 
manding officer  of  the  brigade.  Non-commissioned  officen 
must  be  returned  to  the  ranks  before  they  can  be  transferred 
Seo.  542.  Commanding  officers  of  regiments  and  of  bat- 
Stoned  offl-talious  and  squadrons  not  part  of  regiments,  shall  appoint 
and  warrant  the  non-commissioned  staff  officers  of  their 
respective  regiments,  battalions  or  squadrons,  and  tiiey  shall^ 
in  their  discretion,  warrant  the  non-commissioned  officers  of 
the  troops,  batteries  and  companies  of  their  respective  regi- 
ments, battalions  and  squadrons  from  the  members  thereof, 
upon  the  written  nomination  of  the  commanding  officers  of 
the  troops,  batteries  and  companies,  respectively.  In  troops, 
batteries  and  companies  not  part  of  a  regiment,  battalion  or 
squadron,  the  non-commissioned  officers  shall  be  warranted 
by  the  commanding  officer  of  the  brigade,  in  his  discretion, 
from  the  members  thereof,  upon  the  written  nomination  of 
the  commanding  officer  of  the  troop,  battery  or  company. 
Redaction  Sec.  543.  The  officer  warranting  a  non-commissioned 
officer  shall  have  power  to  reduce  to  the  ranks,  upon  tiie 
recommendation  of  the  company  commander,  for  good  and 
sufficient  reasons,  the  non-conunissioned  officers  named  in 
this  Section ;  but  such  as  were  enlisted  as  non-conmiissioned 
officers  shall  be  discharged.  Non-conmiissioned  officers  who 
shall  be  dropped  vacate  their  positions. 
Dropping  of  Sec.  544.  An  enlisted  man  who  shall  remove  his  residence 
to  such  distance  from  the  armory  of  his  organization  as  to 
render  it  impractijcable  for  him  to  perform  his  duties  prop- 
erly, or  who,  after  due  diligence,  cannot  be  found,  or  who 
shall  be  convicted  of  a  felony,  or  who  shall  be  expelled  from 
his  organization  in  accordance  with  by-laws  lawfully 
adopted,  may  be  dropped  from  the  rolls  of  his  company, 
battery  or  troop,  by  order  of  the  commanding  officer  of  the 
brigade,  regiment,  battalion  or  squadron  not  part  of  a  re^fi- 
ment. 


OF  S0T7TH  CABOLmA.  291 


A.IX.1932, 


See.  M6.     All  enlisted  men  of  the  organized  militia  shall 
^  held  to  service  in  their  several  companies,  battalions  or  to  ■ervS^unm 
egiments  until  they  shall  have  been  regularly  discharged.  **"^"»^ 
'io  discharge  shall  be  ordered  prior  to  expiration  of  term    . 
if  service  unless  for  good  cause,  approved  by  the  battalion 
md  regimental  commander,  or,  in  case  of  unattached  com- 
panies, by  the  brigade  oonmiander,  and  no  member  of  any 
x)mpany  shall  be  discharged  from  service  until  he  has 
)btained  the  certificate  of  the  commanding  officer  of  his  com- 
pany that  he  has  turned  over,  or  satisfactorily  accounted 
for,  all  property  issued  and  diarged  to  him.    Discharges 
shall  be  signed  by  company  commanders  and  approved  by 
regimental  commanders,  or  by  the  brigade  commander,  in 
case  of  companies  not  a  part  of  any  regiment 

Sec.  546.     An  enlisted  man  who  has  not  returned  all  the    DiKhftrxMj 

i_T  __A^  t'-Lt^*  Ml  1  A»i  honorable  una 

public  property  for  which  he  is  responsible,  or  has  not  paid  dishonorable. 
all  his  dues,  shall,  under  ilo  circumstances,  receive  an  hon- 
orable discharge.    A  discharge,  or  an  honorable  discharge, 
at  the  discretion  of  the  officer  discharging  him,  shall  be 
granted  to  the  following:    A  non-commissioned  staflf  officer 
or  a  non-commissioned  officer,  who,  had  he  not  been  enlisted 
as  such,  would  be  reduced  to  ranks ;  an  enlisted  man,  at  his 
own  request,  provided  he  assign  sufficient  and  valid  reason 
for  such  request;  an  enlisted  man,  who,  by  reason  of  dis- 
ability, is  no  longer  able  to  perform  his  military  duties 
properly;  an  enlisted  man,  who,  by  the  reduction  of  his 
regiment,  battalion  or  squadron,  has  become  surplus,  or 
whose  troop,  battery  or  company  shall  be  disbanded;  an 
enlisted  man  who  has  served  the  time  for  which  he  enlisted 
or  re-enlisted;  an  enlisted  man  who  continues  in  service 
after  the  expiration  of  his  term  of  enlistment  or  re-enlist- 
ment, shall,  in  case  he  desires  a  discharge,  give  fifteen  days' 
notice  of  application  therefor  to  the  officer  authorized  to 
grant  the  same,  and  such  officer  may,  in  his  discretion,  grant 
such  discharge  forthwith  or  hold  the  same  until  the  expira- 
tion of  the  said  fifteen  days.    An  enlisted  man  shall  be  held 
for  service  until  his  discharge  is  granted  and  issued.    Dis- 
honorable discharges  shall  be  given  to  the  following:    An 
enlisted  man,  fined  by  any  military  court,  who  shall  neglect 
or  refuse  to  pay  such  fine  within  thirty  days  after  it  was 
imposed;  an  enlisted  man   whose  immediate  commander 
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applies  to  have  him  discharged  for  the  good  of  the  service, 
after  giving  him  ten  days'  notice  of  such  application  and 
an  opportunity  to  be  heard  in  defense  of  his  conduct.  Hie 
discharges  mentioned  above  shall  be  ^^anted  by  the  com- 
manding officer  of  the  regiment;  in  the  case  of  separate 
troops,  batteries  and  separate  companies,  by  the  command- 
ing officer  of  the  brigade.  Enlisted  men  may  be  dishonor- 
ably discharged  pursuant  to  the  sentence  of  a  general  court- 
martial. 


ARTICLE  VIL 
South  Cabolina  National  Guabd  in  the  Cttt  of  Chahles- 

TON. 


Sac. 
547.  lliUtia  in  City  of  Charleston. 


Sac. 
548.  Annoal  tax. 


/ 


ifuitia    In  .  Section  547.    The  corporations  heretofore  known  as  the 
Sf^on*!'^*"*^  "Board  of  Field  Officers  of  the  Fourth  Brigade,  South 
Carolina  Militia,'*  and  subsequently  as  the  "Board  of  Field 
Officers,     Fourth     Brigade,     South     Carolina     Volunteer 
Troops,"  and  subsequently  thereto  as  "The  Board  of  Officers 
of  South  Carolina  Volunteer  Troops  in  the  City  of  Charles- 
ton," shall  hereafter  be  known  and  styled  "The  Board  of 
Board  of  Of-  Officers  of  South  Carolina  National  Guard  in  the  City  of 
National"  Charleston ;"  and  shall  consist  of  the  Colonel  or  other  officer 
citj  of  Chaiv  in  the  city  of  Charleston  commanding  the  troops  hereafter 
**  "*  mentioned  and  the  commanding  officers  of  the  following  com- 

panies now  forming  a  part  of  the  National  Guard  of  the  State 
of  South  Carolina  within  the  limits  of  the  city  of  Charleston, 
to  wit:  The  German  Fusileers,  Irish  Volunteers,  Washing- 
ton Light  Infantry,  German  Artillery,  Lafayette  Artillery, 
Sumter  Guards  and  Palmetto  Guard,  and  of  such  one  or 
more  of  them  as  shall  continue  to  exist.  The  said  corpora- 
tion so  composed  shall  continue  to  be,  and  shall  be,  a  body 
politic  and  corporate,  for  the  purpose  of  holding  all  prop- 
erty, both  real  and  personal,  now  owned  or  hereafter  to  be 
acquired  by  the  said  corporation,  for  the  benefit  of  the 
companies  hereinbefore  designated.  The  said  corporation, 
po  composed,  shall  continue  to  take,  purchase  and  hold  prop- 
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erty,  both  re&l  and  personal,  for  the  benefit  of  the  companies 
hereinbefore  de^gnated,  and  the  same  t»  pledge,  selL  and 
transfer,  from  time  to  time,  on  ^uch  terms  and  under  such 
oonditions,  and  subject  to  such  regulations  as  may  be  pre- 
scribed by  said  corporation.    That  all  of  the  property,  real 
and  perscxial,  ehoses  in  action  and  assets  of  the  corporation 
created  by  the  Act  of  January  4, 1894,  and  its  predecessors, 
is  hereby  vested  in  the  corporation  hereby  created  as  the 
successor  of  the  said  several  corporations:    Provided^  hoW" 
ever^  That  the  property  known  as  Marion  Square, .  other- 
wise called  the  Citi^l  Green,  now  vested  in  said  corpora- 
tion as  constituted  by  this  Artide,  shall  forever  be  kept  by 
it  as  a  place  for  the  military  exercises  of  the  companies  here- 
inbefore designated:  And  Provided^  further,  That  the  corps 
of  cadets  of  the  State  Military  Academy  shall  have  the  right 
to  use  the  said  Marion  Square,  otherwise  called  the  Citadel 
Green,  as   a  place  for  military  exercises  and   recreation, 
imder  such  regulations  as  may  be  prescribed  by  the  Board 
of  Visitors  thereof.    The  said  corporation,  hereby  created, 
shall  have  a  common  seal,  and  shall  have  =  tfee'  right  to  sue 
and  be  sued  in  the  CSourts  of  this  State.  ,i  The  said  corpora- 
tion, hereby  constituted,  is  hereby  declared,  recognized  and 
confirmed  as  the  successor  of  the  original  corporators;  s^nd 
all  acts  done  by  them,  or  by  any  persons  heretofore  acting 
as  successors  of  said  original  corporators  in  their  corporate 
capacity  as  field  officers  qf  the  Fourth  Brigade,  in  their  said 
several  corporate  capaciti^,  arC:  hereby  confirmed. 

Sec.  548.    The    County    Board    of    Commissioners    of 
Charleston  County  are  hereby  authorized  and  directed  to 
levy  an  annual  tax  of  one-eighth  of  one  mill  on  all  the  tax- 
able property  in  the  city  of  Charleston,  the  same  to  be  col- 
lected by  the  County  Treasurer  of  Charleston  County  for 
the  benefit  of  and  to  be  paid  over  to  the  Board  of  Officers 
of  South  Carolina  National  Gruard  in  the  city  of  Charleston. 
The  funds  arising  from  the  said  levy  shall  be  distributed 
by  the  said  board  among  the  companies  of  the  said  South 
Carolina  National  Guard  in  the  city  of  Charleston  and  th^ 
Charleston  Light  Dragoons,  in  proportion  to  the  average 
attendance  at  such  -drills  and  parades  as  may  be  designated 
by  the  said  board.    The  moneys  thus  appropriated  shall  be 
expended  by  said  companies  only  for  the  purchase  of  arms, 
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ammunition,  equipments  and  uniforms,  for  such  other 
expenses  as  may  be  necessary  for  the  military  efficiency  of 
the  said  companies ;  and  the  company  commander  shall,  <m 
the  fifteenth  day  of  September  of  each  year,  make  a  full 
report  of  the  said  expenditures  to  the  commanding;  officer 
of  the  said  South  Carolina  National  Guard  in  the  city  of 
Charleston,  who  shall  forward  the  same  to  The  Adjutant 
and  Inspector  General:  Provided^  That  one-tenth  of  the 
amount  collected  by  the  said  levy  shall  be  paid  by  the  board 
to  the  commanding  officer  of  the  colored  troops  in  the  citr 
of  Charleston,  to  be  by  him  distributed  to  the  companies  of 
his  command  in  the  city  of  Charleston. 


ARTICLE  VIIL 
Arms,  Parades,  Dbiixs,  Etc. 


Sac. 


548.  Arms,    oniformB    and    «4aliH 
ment. 

550.  DispositloB  of  ftrms. 

551.  Unlawfully  disposing  of  prop- 

erty. 
652.  FIraodnlent      dlspoflitfon      of 
property.    Unlawfully  wear- 
ing insignia  of  office. 


Bbc. 


558.  liability  of  offlcer  for  prop- 
erty. 

554.  Drills  and  parados. 

555.  Failure  to  appear. 

556.  Commanding  offlcer  may  cause 

arrest. 

557.  To  order  BeetUiff. 

668.  Militia  to  pass  tollgates  free. 


forms  and  Section  549.  Each  regularly  organized  company  of  the 
•q  pment  ^jiUtia  shall  be  furnished  by  the  State  with  such  arms,  uni- 
forms and  equipments  as  are  required,  upon  the  written 
requisition  of  the  commanding  officers  of  such  companies, 
respectively,  approved  by  the  regimental  commander.  The 
arms  and  equipments  so  furnished  to  any  organization  of 
militia  shall  continue  to  be  the  property  of  the  State,  or  of 
the  United  States,  to  be  used  for  military  purposes  only, 
and  shall  be  returned  whenever  called  for  by  proper  author- 
ity. It  shall  be  unlawful,  and  it  is  hereby  forbidden,  for 
any  officer  of  the  National  Guard,  or  other  person  respon- 
sible for  arms,  equipments  or  other  military  property,  to 
loan  the  same  under  any  circumstances  whatsoever:  Pro- 
vided,  That  upon  the  written  order  of  the  Governor  such 
property  may  be,  in  cases  of  extreme  emergency,  tempo- 
rarily loaned  or  issued. 
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See.  580.  Any  officer  who  shall  receive,  aocording  to  the 
revisions  of  this  Article,  any  arms,  equipments,  or  other  of  arms. 
dlitary  property  from  the  State,  shall  distribute  the  same 
>  his  command  as  he  may  deem  proper,  taking  vouchers 
lerefor.  All  property  so  distributed  shall  remain  in  the 
rmory  of  the  command,  and  shall  not  be  removed  there- 
rom  except  by  the  permission  of  the  commanding  officer. 
Cvery  officer  or  enlisted  man,  of  any  company  of  the  militia, 
0  whom  any  arms,  equipments  or  other  militaiy  property 
hall  be  so  delivered,  diall  be  held  personally  responsible 
lOr  its  care,  safe-keeping  and  return.  He  shall  use  the  same 
For  military  drills,  parades  and  musters  only;  and  upon 
receiving  a  discharge,  or  otherwise  leaving  the  military  ser- 
vice, or  upon  the  demand  of  his  commanding  officer,  he  shall 
forthwith  surrender  and  deliver  up  the  said  arms  and  equip- 
ments, together  with  all  other  military  property  that  may  be 
in  his  possession,  to  the  said  commanding  officer,  in  as  good 
order  and  condition  as  the  same  were  at  the  time  he  received 
them,  reasonable  use  and  ordinary  wear  thereof  excepted. 

Sec.  561.     Any  officer  or  enlisted  man  who  shall,  contrary     uniawtniiy 
to  the  lawful  order  of  the  proper  officer,  retain  in  his  pos-  pi^Srtyf    ^' 
session  or  control  any  arms,  equipments  or  other  article  of 
military  property  belonging  to  the  State  or  the  United 
States,  or  who  shall  wilfully  or  maliciously  destroy  or  injure 
any  such  property,  or  who  shall,  when  not  on  duty,  use  or  Penalty, 
wear  any  such  property  without  permission  of  his  com- 
manding officer,  shall  be  tried  therefor  by  a  Magistrate,  and 
upon  conviction  shall  be  fined  not  exceeding  one  hundred 
dollars  or  imprisoned  not  exceeding  thirty  days.    Whenever 
such  military  property  shall  be  found  in  the  custody  or  pos- 
session of  other  persons,  without  right,  any  officer  shall  take 
possession  of  the  same. 

See  Criminal  Code,  Scctton  108. 

See.  5BS.    Any  person  who  shall  secrete,  sell,  dispose  of,     Frandoieat 
offer  for  sale,  purchase,  retain  after  demand  made  by  a  com-  ^ro^rty?*^ 
missioned  officer  of  the  National.  Guard,  or  in  any  manner 
pawn  or  pledge  any  arms,  uniforms,  equipments,  or  other 
mUitary  property,  issued  under  the  provisions  of  this  Chap- 
ter, and  any  person  who  shall  wear  any  uniform,  or  any 
device,  strap,  knot,  or  insignia  of  any  design  or  character  weadnflrinsi/ 
iised  as  a  designation  of  grade,  rank  or  office,  such  as  are  by  "**  *   ^  ^ 


8W  CIVIX,  CODE  . 

A.  D.  MIA       — " " 


^>-^^^^-^ 


law  or  by  general  relation,  duly  promulgated,  prescribed 
for  the  use  of  the  active  militia  or  similar  thereto,  except 
members  of  the  Army  and  Navy  of  the  United  States  and 
the  National  Guard  of  this  or  any  other  State,  shall  be  tried 
therefor  by  a  Magistrate,  and  upon  conviction  thereof  shall 
be  fined  not  exceeding  one  hundred  dollars  or  imprisoned 
not  exceeding  thirty  days.  All  money  recovered  by  any 
action  or  proceeding  under  this  or  the  preceding  Section 
shall  be  paid  to  The  Adjutant  and  Inspector  General,  who 
shall  apply  the  same  to  the  use  of  the  active  militia. 

-     Bee  Criminal  Code,  Section  100. 

Liability  of     Sec.  5S3.    Any  officer  receiving  public  property  for  mill- 
property,        tary  use  shall  be  accountable  for  the  articles  so  received  br 
him,  and  shall  not  be  discharged  or  allowed  to  resign  from 
the  service  until  he  has  returned  to  The  Adjutant  ant] 
'Inspector  General  a  receipt  fi'om  his  successor  in  command, 
or  a  proper  accounting  officer,  for  the  articles  issued  to  him, 
in  good  order  and  condition,  or  has  shown  to  The  Adjutant 
and  Inspector  General,  by  satisfactory  proof  or  by  action 
•       of  a  Board  of  Survey,  that  any  article  not  so  accounted  for 
has  been  properly  expended  in  the  service,  or  injured,  lost  or 
destroyed  without  any  fault  or  neglect  on  his  part ;  or  if  lost 
or  wilfully  injured  or  destroyed  through  the  misconduct  ot 
any  person,  that  reasonable  efforts  have  been  made  by  him 
to  recover  or  prosecute  for  the  same.    In  addition  he  shall 
be  liable  to  make  good  to  the  State,  or  United  States,  all 
such  property  so  injured,  lost  or  destroyed  by  any  neglect  or 
default  on  bis  part,  and  for  the  recovery  of  which  he  hts 
tnad^  no  reasonable  effort. 
DHiia  and     "ec.  664.    Regimental,  brigade  and  battalion  command- 
^*"^**         ers  may  order  out  their  respective  commands,  or  any  part 
of  them,  for  parade,  drill,  review  or  inspection,  at  such  times 
and  places  as  they  may  deem  most  convenient;    The  Com- 
mander-in-Chief may  order  reviews  or  encampments  of  such 
portions  of  the  militia  at  such  times  and  places  as  he  shall 
deem  proper.    Each  company,  battery  or  troop,  composing 
the  active  militia  shall  be  required  to  assemble  for  drill  and 
instruction  at  their  respective  armories  or  other  rendezvous, 
or  for  target  practice,  not  less  than  twenty-four  (24)  times 
during  each  calendar  year,  and  that  in  addition  thereto  each 
of   the   said   organizations   shall   participate    in   practice 
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marches  or  attend  camps  of  instruction  for  at  least  fire  con-  '  ^ 
secutive  days :  Provided j  That  the  Commander-in-Chief  may 
excuse,  for  good  and  valid  reasons,  any  organization  from 
participating  in  said  practice  marches,  or  from  attending 
said  camps  of  instruction. 

Sec.  555.  No  officer  or  enlisted  man  shall  fail  in  repair-  Faiinn  to 
ing  at  the  time  fixed  to  the  place  of  parade,  drill  or  other  *^^**'' 
rendezvous  appointed. by  his  commitnding  officer,  if  not  pre- 
vented by  sickness  or  some  other  evident  necessity,  or  shall 
go  from  the  said  place  or  rendezvous  without  leave  from  his 
commanding  officer,  before  he  shall  be  regularly  dismissed 
or  relieved,  on  the  penalty  of  being  punished,  according  to 
the  nature  of  his  offense,  by  the  aentence.of  a  court  msirtial. 

See.  656.    The  commanding  officer,  upon  any  occasion  of      commAiid- 
duty,  may  place  in  arrest  during  the  coQtinuance  thereof  may  cauae  ar- 
any  person  who  shall  trespass  upon  the  camp  ground,  parade 
ground,  armory  or  other  place  devoted  to  such  duty,  or  shall 
•in  any  ivay  or  manner  interrupt  or  molest  the  orderly  dis- 
charge of  duty  by  those  under  arms,  or  shall  disturb  or  pre- 
vent the  passage  of  troops  going  to  or  returning  from  any 
duty.    He  may  ^ro^bit  and  prevent  the  sale  or  use  of  all, .  .  * , « •  >  > 
spirituous  liquors,  wine,  ale  or  beer,  the  holding  of 'hiKkster 
or  auction  sales,  and  all  gambling  within  the  limits  of  the 
post,  camp  ground,  place  of  encampment,  parade,  or  drill 
under  his  conmiand,  or  within  such  limits  not  exceeding  one 
mile  therefrom  as  he  may  prescribe.    And  he  may  in  his 
discretion  abate  as  common  nuisances  all  such  sales. 

Sec.  657.    The  commanding  officer  of  any  brigade,  regi-    to  order 
ment,  battalion  or  company  may  require  the  commissioned 
'officers  and  non-commissioned  officers  of  his  command  to 
meet  for  instruction,  exercise  and  improvement  at  such  times 
and  places  as  he  shall  appoint;  and  he  may  require  them  to 
appear  with  such  arms  and  accoutrements  as  he  may  pre- 
scribe; said  officers  shall  thereupon  be  formed  into  a  corps 
of  instruction,  without  regard  to  rank,  and  shall  be  thor- 
oughly instructed  in  the  manual  of  arms,  the  school  of  the 
soldier  and  the  company,  and  in  such  other  theoretical  and 
practical  details  as  the  said  commanding  officer  shall  deem 
proper. 

See.  668.    Any  person  belonging  to  the  military  forces  of^  To  paaa  toil- 
this  State,  going  to  or  returning  from  any  parade,  drill  or*^        ^* 
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meeting,  which  he  may  be  appointed  by  law  to  attend,  shall, 
together  with  his  oonveyanoe  and  the  military  property  of 
the  State,  be  allowed  to  pass  free  through  all  tollgates  and 
over  all  toUbridges  and  ferries. 


ARTICLE  IX. 

MiLITABr  COUBIS. 


669.  MiliUry  Courtt. 

660.  Exemption  from  actSon  at  law. 

641.  Burden    of    proof    to    defeat 

Jurisdiction. 
662.  Neglect  of  duty,  etc. 
668.  Wbo     may     appoint     courts 

martial. 
664.  Sentence. 
666.  Courts  of  inquiry.' 

666.  Trials  of  enlisted  men. 

667.  Proceedings  of  courts  martiaL 

668.  President  thereof. 


Sac. 

669.  PresenraticMi  of  order. 

670.  May  summon  witn< 

671.  Ifarslials. 

672.  Powers  of  magistratea. 

678.  Papers  to  be  serred  by  drU 

offlcers. 
674.  Fees  therefor. 
676.  Fines  and  penalties. 

676.  Power  to  arrest. 

677.  Matters  not  herein   profvIM 

for. 


Military     Seetion  569.    The  Military  Courts  of  the  State  shall  be: 
Courts.  i^  General  courts  martial. 

2.  Regimental  courts  martial. 

3.  The  summary  court 

4.  Courts  of  inquiry. 

The  constitution  and  jurisdiction  of  courts  martial,  the 
form  and  manner  in  which  the  proceedings  of  military 
courts  shall  be  conducted  and  recorded,  and  the  forms  of 
oaths  and  a£Srmations  taken  in  the  administration  of  mili- 
tary law  by  such  courts,  the  limits  of  punishment  and  the 
proceeding  in  revision  shall  be  govemed  by  the  Articles  of 
War  and  the  law  and  procedure  of  the  courts  martial  of  the 
United  States,  except  as  hereinafter  modified.    No  officer  or 
enlisted  man  shall  be  tried  except  on  written  charges  and 
specifications.    The  arraignment  of  the  accused,  the  pro- 
ceedings, trial  and  record,  shall,  in  all  respects,  conform  to 
the  forms  and  requirements  of  the  United  States  law  and 
practice  of  courts  martial,  except  as  herein  otherwise  pro- 
vided. 
Rzempflott     gee.  660.    No  action  or  proceeding  shall  be  prosecuted 
at  law.  or  maintained  against  a  member  of  a  military  court,  (ff 
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fficer  or  person  acting  under  its  auttiority  or  reviewing  its 
rooeedings,  on  account  of  the  approval  or  imposition  or 
secution  of  any  sentence,  or  the  imposition  or  collection  of  . 
fine  or  penalty,  or  the  execution  of  any  warrant,  writ,  eze- 
utions,  process  or  mandate  of  a  military  court. 

Sec.  661.     The  jurisdiction  of  the  courts  and  boards  estab-     ^P*^"  ^^ 
ished  by  this  Chapter  shall  be  presumed,  and  the  burden  of  ^*  juru^c- 
iroof  shall  rest  on  any  person  seeking  to  oust  such  courts  or 
)oards  of  jurisdiction  in  any  action  or  proceeding. 

Sec.  662.     An  officer  who  neglects  to  perform  the  duties  of    Neglect  of 
bis  office,  or  to  obey  the  rightful  orders  of  his  superiors,  or  "*^*  *  *^' 
who  is  guUty  of  conduct  unbecoming  an  officer  and  a  gentle- 
man, or  who  violates  any  of  the  provisions  of  this  Chapter, 
may  be  put  under  arrest  by  his  superior  officer  and  tried  by 
a  court  martial. 

See.  563.    Regimental  commanders  shall  have  power  to  who  may  ap- 
appoint  regimental  courts  martial  for  the  trial  of  all  officers  martial 
except  field  officers,  of  their  respective  regiments.    In  all 
cases  where  the  regimental  commander  is  the  accuser,  and 
for  the  trial  of  all  other  officers  within  their  respective  com- 
mands, the  commander  of  the  brigade  shall  have  power  to 
order  general  courts  martial.   In  all  cases  where  the  brigade 
commander  is  the  accuser,  or  where  the  regimental  or  bri- 
gade commander  neglects  or  refuses  to  order  a  court  mar- 
tial, then  the  court  shall  be  ordered  by  the  Commander-in- 
Chief.    For  a  trial  of  a  Brigadier-General,  courts  martial 
shall  be  ordered  by  the  Commander-in-Chief. 

Sec.  564.  Courts  martial  may  sentence  an  officer  con-  sentence, 
victed  by  them  to  be  punished  according  to  the  nature  and 
degree  of  the  offense,  and  according  to  military  usage ;  but 
in  time  of  peace  such  punishment  shall  not  extend  further 
than  cashiering  the  officer  convicted,  and  disqualifying  him 
from  holding  any  office  in  the  militia  of  this  State,  and 
imposing  a  fine  not  exceeding  one  hundred  dollars.  Officers 
cashiered  by  sentence  of  a  court  martial  shall  be  precluded 
thereby  from  again  volunteering  into  the  military  service 
of  the  State,  except  the  sentence  be  remitted  by  the  Com- 
mander-in-Chief. 

Sec.  665.    Courts  of  inquiry,  to  consist  of  three  officers  ^conrta  of  in- 
and  a  Judge  Advocate,  may  be  instituted  fay  the  Com- 
mander-in-Chief, or  by  the  commanding  officer   of   the 
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brigade  or  regiment,  in  relation  to  these  offioers  for  wh 
trial  they  are  authorized  to  appoint  courts  martiaJ,  for 
.  purpose  of  examining  into  any  military  transaction,  or 
conduct  of  an  officer,  either  by  his  own  solicitation,  or  on 
complaint  or  charge  of  improper  conduct,  or  for  the  par 
pose  of  settling  a.  military  question,  or  for  establishing 
order  and  discipline.  Such  court  of  inquiry  shall,  witho 
delay,  report  the  evidence  adduced,  a  statement  of  facts,  a 
when  required,  an  opinion  thereon,  to  the  officer  instituting 
such  court,  who  may. in  his  discretion,  thereupon  appoints 
court  martial  for  the  trial  of  the  officer  whose  conduct  shaD 
have  been  inquire^  into. . 

iist^me'*""  ^^'  ^^'  Regimental  commanders  and  Majors  com- 
manding separate  battalions  or  squadrons  may  at  any  time 
appoint  a  summary  court  martial  for  the  .trial  of  enlisted 
men  of  their  respective  organiaatiomd,  which  courts  martial 
jshaJQ  have  power  to  .try  all  offenses,  delinquencies  and  defi- 
ciencies with  which  enlisted  jnen  may  be  charged. 
Proceedings     Seo.  867.    The.  pix)ceedings  and  ^nfence  of  a  court  mar- 

Martiai.  tial  shall,  without  delay,  be  transmitted  to  the  officer  order- 
ing the  court,  or  to  his  successor  in  conunand,  who  shall, 
within  fifteen  days  thereafter,  approve,  disapprove,  com- 
mute or  remit  the  sentence  and  issue  his  order  thereon;  and 
he  shall  also  transmit  such  proceeding  and  sentence,  with 
his  action  thereon,  to  The  Adjutant  and  Inspector.  General, 
to  be  filed  in  hjs  office, 
President     Scc.  668.    The  President  of  every  court  martial  or  court 

thereof.  ,        •  i 

of  inquiry  shall  be  the  member  of  the  court  senior  m  raoK, 
who,  besides  his  duties  and  privileges  as  a  member,  shall  be 
the  organ  of  the  court  to  keep  order  and  conduct  its  busi- 
ness. 

In  his  absence,  the  senior  officer  present  shall  preside,  with 
all  the  power  of  the  President.  All  the  n^embers  of  such 
court  shall,  when  on  duty,  be  in  uniform;  and  the  court  may 
sit  without  regard  to  hours,  and  may  adjourn  from  time  to 
time,  as  may  be  necessary  for  the  transaction  of  business. 
orordeT***""  Sec.  569.  Courts  martial  and  courts  of  inquiry  are 
authorized  and  empowered  to  preserve  order  during  their 
sessions:  and  any  person  or  persons  who  shall  be  guilty  or 
disorderly,  contemptuous  or  insolent  behavior  in,  or  use  any 
insulting  or  contemptuous  or  indecorous  language  or  expres- 
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ions to  or  before  any  such  ooiirt,  in  open  court,  intending 

>  interrupt  the  proceedings  or  to  impair  the  respect  and 

uthority  of  such  courts,  may  be  committed  to  the  jaU  of  Ihe 

)ounty  in  ^which  said  courts  shall  sit,  for  a  time  not  exceed- 

ng  twelve  hours,  by  warrant  under  the  hand  and  seal  of  the  -  ^ 

President  of  such  court. 

Sec.  670.     Courts  martial  and  courts  of  inquiry  shall  issue     May  rom- 

*■       •'  mon    wltneBfl- 

subpoenas  for  all  witnesses  whose  attendance  at  such  court  e»- 
may,  in  their  opinion,  be  necessary  in  behalf  of  the  State, 
and  also,  on  application,  for  all  witnesses  in  behalf  of  any 
officer  charged  or  accused,  or  persons  returned  as  delin- 
quents, and  may  direct  the  commander  of  any  company  to 
cause  such  subpoena  to  be  served  on  any  witness  by  member 
of  his  company.    Such  court  Shall  also  have  the  power  to 
administer  the  usual  oath  to  witnesses,  and  to  compel  wit- 
nesses to  appear  and  testify,  by  attachment,  fine  and  impris- 
onment; and  all  Sheriffs,  Jailers  and  Constables  must  exe- 
cute any  process  issued  by  such  courts  for  any  of  the  afore- 
said purposes. 

Sec.  671.  The  President  of  any  court  martial  or  court  of  Marshals, 
inquiry  may  appoint,  under  his  official  signature,  one  or 
more  marshals,  who  shall  execute  any  process  lawfully 
issued  by  such  President  or  court,  and  perform  all  acts  and 
duties  by  this  Article  imposed  on,  and  authorized  to  be  per- 
formed by  any  Sheriff  or  Constable. 

Sec,  678.    General   and  repmental   courts  martial   and     Powers  of 
summary  courts,  in  addition  to  their  usual  powers,  shall 
haye  the  power  to  impose  punishment  upon  members  of  the 
militia  convicted  by  such  courts,  within  the  same  limits  as 
Magistrates  now  have  by  law. 
Sec.  678.     Every  Marshal,  Sheriff  or  Constable  to  whom   Papers  to  be 

servPG     by 

any  such  warrant  or  execution  shall  be  directed  and  deliv-  civii  officers. 

ered  must  execute  the  same  by  levying  and  collecting  the 

fines  and  penalties,  and  make  return  thereof  to  the  officer 

who  issued  the  same  within  sixty  days  from  the  receipt  of 

such  execution  or  warrant,  paying  over  the  amount  collected 

to  the  proper  officer,  in  accordance  with  the  provisions  of 

this  Article.    Any  Marshal,  Sheriff  or  Constable  failing  or 

refusing  to  execute  such  execution  or  warrant  as  herein 

teqaired,  or  to  make  return  thereof  and  pay  over  fines  so 

collected,  shall  be  subject  to  rule  and  attachment  from  the. 


808  CIVn.  CODE 

A.  Dl  1>12,       — 

Court  of  Common  Pleas  of  the  Counly  wherein  he  resii 
upon  motion  of  any  attorney,  or  President  of  a  court  nuj 
tiap,  or  the  ofScer  ordering  the  same,  or  any  other  oi 
whose  duty  it  is  to  see  that  such  process  be  duly  executed. 
Feei  therefor.     8eo.  674.    For  executing  process  or  performing  any 
vice  required  by  the  provisions  of  this  Article,  Shmffs  ai 
Constables  shall  be  entitled  to  the  same  fees  as  they 
allowed  by  law  for  similar  services  in  civil  or  criminal  a 
Marshals,  to  whom  an  execution  or  warrant  for  the  coIl< 
tion  of  iSnes  and  penalties  may  be  directed  or  delivered, 
provided  ii|  this  Article,  shall  be  entitled  to  the  like  fees 
Sheriffs  for  similar  services. 

peiuuties  "^  ^^'  ^'^^^  ^^  ^^®  ^^^  penalties  collected  from  any  officer  | 
or  enlisted  man  of  a  regiment  shall  be  paid  by  the  officer 
collecting  the  same  to  the  commanding  officer  of  the  com- 
pany to  which  the  person  so  fined  belonged,  and  shall  con- 
stitute a  portion  of  the  military  fund  of  such  organization, 
which  shall  be  disbursed  by  order  of  the  commanding  officer 
thereof.  All  fines  and  penalties  collected  from  any  other 
person  shall  be  paid  by  the  officer  collecting  the  same  to  The 
Adjutant  and  Inspector  General  of  the  State,  to  be  expended 
for  the  use  of  the  militia  of  the  State. 
Power  to  ar-     S^«  *''8.    All  Commanding  officers  shall  hav^  power  to 

"■*•  place  under  arrest  any  officer,  and  order  into  confinement  any 

enlisted  man,  who  may  be  under  their  command;  and  per- 
sons in  arrest  or  confinement  must  not  bear  arms  during  the 
continuance  of  such  arrest  or  confinement. 
Matters  not     S^«  877*    AH  matters  relating  to  the  organization,  dis- 

^de?for?'^cipline  and  government  of  the  National  Guard,  not  other- 
wise provided  for  in  this  Act  or  in  the  general  regulations, 
shall  be  decided  by  the  custom  and  usage  of  the  United 
States  Army. 
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Section  578.  The  State  of  South  Carolina  is  divided  into 
Count  1  *e8^  forty-three  judicial  districts,  called  Counties.  Each  County 
?*^body  ^poii^  ^^  ^  body  politic  and  corporate,  for  the  following  piirj)oses: 

^ To  sue  and  be  sued ;  to  purchase  and  hold,  for  the  use  of  the 

629*^*  '^2,  I  County,  Icinds  and  personalty  within  the  limits  thereof;  to 
make  all  contracts,  and  to  do  all  acts  in  relation  to  the  prop- 
erty and  concerns  of  the  County  necessary  thereto. 

May  sue  on  official  bond. — Greenville  County  v.  Runlon,  9  S.  C,  1 ;  Chester 
T.  Hemphill.  29  S.  C.  584 ;  8  S.  E.,  195 ;  Aiken  Co.  v.  Murray.  35  8.  C  50S; 
14  8.  R..  954.     Suit  on  claim  must  be  before  Board  of  County  CommissioD- 
ers. — Jennings  v.  Abbeville  County,  24  8.  C,  543.     When  actions  e^  delirio 
may  be  sued  In  Court  of  Common   Pleas. — ^Acker  v.   Anderson   County.  20 
8.  C,  495;  Jennings  v.  Abbeville  County,  24  8.  C,  543;  Chick  y.  Ncwb«»n7 
County,  27  8.  C,  419 :  3  8.  E.,  387 ;  Laney  v.  Chesterfield  County,  20  S.  C. 
140;   7   8.   E.,   56.     How  name  pleaded. — County  of  Richland  y.  Miller,  I^ 
8.  C,  241.    Jndsrment  against  Charleston  County  does  not  carry  costs,  under 
Funding   Act    of    1878. — Holmes   v.    County    of   Charleston,    14    8.    C   H6 
Account  audited  does  not  bear  Interest. — lb. ;   Wheeler  v.   County  of  N**** 
berry,   18   8.  C,   135.     Contracts   must   be  made  by  County   Commissioiiors 
alone. — Ostendorff  v.  County  Commissioners,  14  8.  C,  407 ;   Edmondston  t. 
County  of  Aiken,  14  8.  C,  622 ;  Jennings  v.  Abi)evlIIe  County,  24  8.  C,  543. 
No  action  against  them  without  contract. — Ostendorff  v.  County  Commission- 
ers, 14  8.  C,  407.     Remedy  by  mandamus. — ^Wheeler  v.  County  of  Newbwry, 
18  8.  C,  185 ;  Duke  v.  County  of  Williamsburg,  21  8.  C,  416 ;  Hunter  ▼• 
Mobley,  26  8.  C,  192 ;  1  8.  E.,  670.     As  to  County  bonds. — State  v.  R.  B..  13 
8.  C,  290 ;   Duke  v.  County  of  Williamsburg,  21   8.   C,  416 ;   Lancaster  t. 
R.  R.,  28  8.  C,  134 ;  5  8.  E.,  338.     As  to  Hue  fence. — County  CommissloDert 
v.  County  Commissioners,  18  8.  C,  598.     There  Is  no  statute  providing  for 
the  payment  by  a  County  In  which  a  crime  Is  committed  of  the  cost  aod 
expenses  of  the  trial  therefor  In  another  County  to  which  the  venue  has  beea 
changed. — Kershaw  County  v.  Richland  County,  61  8.  C,  75 ;  39  8.  E.,  263. 

Sec.  579.  ABBEVILLE  COUNTY  is  bounded  as  fol- 
lows :  On  the  southwest  by  the  Savannah  River,  bv  which 
it  is  separated  from  Georgia;  on  the  northwest  by  Ander- 
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n  County,  from  which  it  is  separated  by  a  line  (the  old 

idian  boundary)  drawn  from  a  marked  black-gum,  on  the  cbuntyl^oca^ 

ist  bank  of  the  Savannah  Biver,  at  the  foot  of  Grape  boondari" 

hoals,  (north  50°  east,)  to  a  willow-oak,  marked  "A.  &  P.,"     «▼.  '02,  s 

1  the  south  side  of  Saluda  Eiver;  on  the  northeast  by 

aureus    County,  from  which  it  is  separated  by  the  Saluda 

liver,  and  by  Greenwood  County ;  and  on  the  southeast  by 

Idgefield  County,  from  which  it  is  divided  by  a  line  drawn 

rom  a  point  on  the  Savannah  River,  at  the  mouth  of  Little 

liver,  north  34°  east,  fourteen  miles  and  sixty  chains,  and 

hence  north  40°  east  to  the  Greenwood  County  line. 

See  Boimdarles  of  Greenwood  CooDty. — Post,  Section  601. 

Sec.  580.     AIKEN  COUNTY  is  bounded  as  follows :    On    ,.^     ^ 

Aiken  Coun- 

he  northwest  by  Edgefield  and   Saluda   Counties,  fromty:    location 

^  ,  and     bounda- 

?hich  it  is  divided  by  a  straight  line  commencing  at  therfe*^ 

nouth  of   Fox's  Creek,  where  it  empties  into  Savannah   civ.  '02,   s 

River,  and  running  thence  to  where  the  south  branch  of 

Dhinquepin  Falls  Creek  (a  tributary  of  the  North  Edisto 

River)   intersects  the  Saluda  and  Lexington  line;  on  the 

ttortheast  by  Lexington  County,  from  which  it  is  divided  by 

said  creek  to  where  it  empties  into  the  North  Fork  of  the 

Edisto  River,  and  by  the  said  North  Fork  to  where  the 

dividing  line  between  Lexington  and  Orangeburg  Counties 

(running  from  Big  Beaver  Creek  to  the  North  Fork  of  the 

Edisto)  touches  said  river;  on  the  southeast  by  Orangeburg 

and  Barnwell   Counties,  from  which  it   is  divided  by  a 

straight  line  running  by  A.  J.  Weathersbee's  old  mill,  thence 

the  line  established  by  J.  Seth  Mixon,  Deputy  Surveyor,  to 

the  Savannah  River,  at  a  point  below  the  mouth  of  the 

Upper  Three  Runs  Creek,  said  survey  having  been  made 

under  Act  of  Assembly,  approved  14th  March,  1874 ;  on  the 

southwest  by  Georgia,  from  which  it  is  separated  by  the 

Savannah  River. 

Sec.  681.    ANDERSON  COUNTY  is  bounded  as  fol-    Anderson 
lows:    On  the  northwest  and  north  by  Oconee  and  Pickens tion  'and 

Counties,  from  which  it  is  divided  by  a  line  commencing  at ;-^ — 

the  mouth  of  Cane  Creek,  on  Tugaloo  River,  and  running  582. 
thence  to  the  point  where  Eighteen  Mile  Creek  is  crossed  by 
the  road  leading  from  Pendleton  to  Hagood's  Store,  thence 
to  the  mouth  of  George's  Creek,  on  Saluda  River;  on  the 

20. 
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northeast  and  east  by  Greenville  County,  from  which  it  is 
separated  by  the  Saluda  River;  on  the  southeast  by  Abbe- 
ville County,  from  which  it  is  divided  by  a  line  drawn  froni 
a  marked  black  gum  on  the  east  bank  of  the  Savannah 
River,  at  the  foot  of  Grape  Shoals,  to  a  willow  oak,  marked 
"A.  and  P.,"  on  the  south  side  of  Saluda  River;    on  the 
southwest  by  the  State  of  Georgia,  from  which  it  is  separ- 
ated by  the  Savannah  River. 
Bamberg     Sec.  682.    BAMBERG  COUNTY  is  bounded  as  follow^: 
tion,  ^oanda-  Beginning  at  a  point  in  the  middle  of  the  stream  of  Salke- 
— '- — hatchie  River  where  George's  Creek  enters  said  river,  and 

civ    *02     I  • 

538.  '     running  due  north  up  said  stream  by  Rush's  Mill  to  a  gum 

tree  one  and  one- fourth  miles  above  Rush's  MiU;   thenc^f 
due  north  to  a  point  in  the  middle  of  the  stream  of  South 
Edisto  River;  thence  down  the  middle  of  the  stream  of 
said  river  to  where  it  enters  into  the  Edisto  River;  thence 
down  the  middle  of  this  latter  river  to  the  point  where  the 
same  is  intersected  by  the  old  district  line  dividing  the 
County  of  Barnwell  from  the  County  of  Colleton;  thenev 
along  said  dividing  line  to  where  the  same  intersects  with 
Salkehatchie  River;  thence  up  the  middle  of  the  stream  of 
said  Salkehatchie  River  to  the  point  of  beginning,  as  shown 
by  a  map  of  said  proposed  County  of  Bamberg  made  by  J. 
S.  Mixon  &  Son,  December  1st,  1896. 
Barnwell     Scc.  583.    BARNWELL  COUNTY  is  bounded  as  fol- 
Son'*ln4bSJim-  lows :    On  the  northwest  by  Aiken  County,  from  which  it  t 
^^^       _   divided  by  a  line  beginning  at  the  point  upon  the  Savannah 
58^^-  *^^'  *  River,  below  the  mouth  of  the  Upper  Three  Runs  Creek,  a> 
established  by  the  survey  of  J.   Seth  Mixon,  under  Act 
approved  March  14,  1874,  and  following  said  line  to  A.  J 
Weathersbee's  old  mill ;  thence  to  South  Edisto  River,  in  th* 
direction  of  the  point  on  the  North  Edisto  River  (mouth  of 
Cedar  Branch)   where  the  line  between  Orangeburg  and 
Lexington  Counties,  drawn  from  Big  Beaver  Creek,  touches 
said  river;  on  the  northeast  by  Orangeburg  County,  from 
which  it  is  separated  by  the  South  Edisto  River  as  far  down 
as  the  northwest  corner  of  Bamberg  County;  on  the  east 
by  the  line  separating  it  from  Bamberg  County ;  and  on  the 
southeast  by  the  old  district  line,  stretching  from  Nekon's 
Ferry,  on  the  Santee  River,  to  Matthews  Bluflf,  on  Savannah 
Rive^,  separating  it  from  Hampton  County:  and  on  the 
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uthwest  by  the  State  of  Georgia,  from  which  it  is  separ- 

ed  by  tihe  Savannah  River. 

Sec.  584.     BEAUFORT   COUNTY  is  bounded  as  fol- 

ws:     West  and  southwest  by  the  State  of  Georgia,  from 

liich  it  is  separated  by  the  Savannah  River;  south  and  County;  loca- 

iitheast  by  the  Atlantic  Ocean,  including  in  the  County  all  dnries. 

le  islands  along  the  coast  from  the  mouth  of  the  Savannah     oiv.  '02,  1 

535 
iver  to  St.  Helena  Sound;  northeast  by  Colleton  County, 

•om  which  it  is  separated  by  St.  Helena  Sound  and  by  the 
ombahee  and  Salkehatchee  Rivers ;  and  north  bv  the  centre 
f  the  track  of  the  Savannah  and  Charleston  Railroad, 
^parating  it  from  the  County  of  Hampton,  which  was 
jrmerly  a  part  of  Beaufort  County. 
Sec.  685.  BERKELEY  COUNTY  is  bounded  as  fol- 
)ws :      Eastwardly,    northeastwardly    and    north    by    the  ^^  ^^bSSSJiI® 

iantee  River,  separating  it  from  the  Counties  of  George-  ^Q^p^y-    

[>wn,  Williamsburg  and  Clarendon ;  north  also  by  Orange-  53^'*^-  '^^'  * 
urg  County;  west  and  northwestwardly  by  Dorchester 
'ounty;  south  and  southwestwardly  by  Charleston  County 
nd  Dorchester  County;  and  the  said  County  of  Berkeley 
hall  include  within  its  limits  the  whole  of  the  subdivision 
"ormerly  known  as  the  Parishes  of  St.  John's  Berkeley,  St. 
Stephen's,  St.  Thomas  and  St.  Dennis,  and  parts  of  the  sub- 
livisions  formerly  known  as  St.  James  Goose  Creek,  St. 
lames  Santee,  and  St.  Andrews :  Provided^  That  the  County 
iines  of  Berkeley  County  and  of  Orangeburg  County  are 
bereby  so  altered  as  to  cut  off  from  said  Berkeley  County 
and  to  transfer  and  annex  to  and  incorporate  within  said 
Orangeburg  County  all  of  that  certain  territory  or  portion 
of  Berkeley  County  embraced  within  the  following  lines  and 
boundaries,  to  wit :  Beginning  at  a  point  located  on  Four 
Holes  Swamp  at  the  intersection  of  the  boundary  lines  of 
Orangeburg,  Dorchester  and  Berkeley  Counties,  and  extend- 
ing in  a  southeasterly  direction,  along  Four  Holes  Swamp, 
the  same  being  the  boundary  between  Dorchester  and 
Berkeley  Counties,  to  a  large  cypress  which  stands  at  the 
confluence  of  Four  Holes  and  Dean  Swamps,  at  the  upper 
part  of  Turkey  Lake;  thence  up  and  along  the  run  of  Dean 
Swamp  as  it  meanders  to  a  point  where  Dean  Swamp  and 
Black  Creek  unite;  thence  up  Black  Creek  to  the  point 
where  Big  Black  Creek  and  Little  Black  Creek  unite ;  thenoe 
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up  Little  Black  Creek  to  the  point  where  the  "new  roa( 
crosses  said  Little  Black  Creek;  thence  northerly  up  tl 
"new  road"  to  the  Monck's  Comer  public  road,  near  Mai 
Richardson's  place;  thence  north  ten  chains  to  a  pim 
thence  north  14  degrees  east,  thirty-eight  chains  to  a  stak( 
thence  south  37  degrees  15  minutes  east,  forty-nine  chaii 
to  stake;  thence  east  9.70  chains  to  a  stake;  thence  nort 
39.50  chains  to  a  stake ;  thence  north  87  degrees  east,  thirti 
four  chains  and  ten  links ;  thence  north  fifty-four  and  on« 
half  (541^)  chains  to  a  stake;  thence  north  1  degree  3 
minutes  west,  eighteen  chains  and  sixty  links  to  a  stake 
thence  north  30  degrees  west,  thirty-one  chains  to  a  stake 
thence  north  8  degrees  west,  eleven  chains  to  a  cypress  at  tb 
river  road  and  Rock  Creek  Bridge;  thence  northeast  alonj 
Rock  Creek  to  where  Rock  Creek  empties  into  the  Sacte 
River;  thence  up  the  Santee  River  to  the  mouth  of  Euta^ 
Creek,  where  the  Orangeburg  and  Berkeley  lines  connect, 
thence  southwest  along  the  boundary  line  between  Orange- 
burg and  Berkeley  Counties  to  the  point  of  beginning. 
BoundarieB     Scc.  586.    CALHOUN  COUNTY  is  bounded  as  follows; 

Connty!**^""  Starts  in  Lexington  County  on  the  Congaree  River  at  t 
1908,  XXV,  point  where  the  land  line  between  lands  of  C.  M.  Cremaretie 

^^^'  and  Vandy  Speers  strikes  said  river  and  running  the  hni 

line  between  said  parties  (Cremaretie  is  in  and  Spears  out 
of  Calhoun  County)  crossing  the  State  Road  on  thfl 
same  land  line,  continuing  straight  line  125  chains  to  a  pine 
on  the  Pine  Plain  Road,  thence  south  21i^,  west  16y2  chains 
to  pine  on  same  road.  Then  south  ten,  west  71  chains  to  a 
stake  on  Nina  Davis'  land,  then  south  23,  east  on  said  line 
(Davis  is  out  and  Geiger  in)  crossing  Savana  Hunt  Creek 
(Crawley  out)  at  45  chains  to  a  pine,  total  distance  KB 
chains,  then  south  11  west  to  a  dead  pine  on  Pine  Plain  Road, 
distance  8  miles,  south  2  east  with  road,  20  chains,  same  line 
65  chains  to  Big  Sandy  Run  near  the  south  of  Huckabass 
Mill,  continuing  to  1  mile,  then  south  36^^  west  35  chains 
to  a  pine  near  Pine  Plain  Road,  south  29^^  west  said  road 
line,  23^^  chains,  dead  pine,  then  south  33  west  53  chains  to 
pine  and  stake  on  Rast  land,  then  south  9i/^  west  11  chains 
pine.  South  1,  east  straight  line  to  Mrs.  R.  L.  Baker's  land 
line,  then  the  said  line  to  a  corner  near  Camp  Ground  Road, 
then  a  straight  line  to  Orangeburg  Road  near  Porterfield 
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ill,  then  a  direct  line  to  the  head  of  Branham  Branch, 

id  branch  the  line  to  Beaver  Creek,  then  Orangeburg  and 

sxington  line,  southwest  to  the  comer  of  Caw  Caw  and 

lizabeth  Townships,  said  line  southwest  to  the  Joe  Amaker 

d  mill  on  Ldme  Stone  Creek,  then  north  45  east  to  Little 

ime  Stone,  then  same  creek  the  line  north  to  Poplar  on 

obertson  Plantation  Road,  then  south  76**  east  to  the  Ken- 

erly  Boad,  crossing  the  Kennerly  Road  one-half  mile  south 

t  Moody  Godwin's  house,  continuing  the  same  line  crossing 

le  Columbia  Road  nine  miles  north  of  Orangeburg,  con- 

inuing  to  the  Southern  Railway  crossing  8^  miles  north- 

ast  of  Orangeburg  Courthouse,  continuing  from  said  point 

n  Southern  Railway  8^^  miles  northeast  of  Orangeburg 

Courthouse  to  a  point  on  Four  Hole  Creek  marked  and 

[esignated  by  an  Ash  Tree  X  and  witnessed  by  Maple  and 

jum  trees,  said  line  having  the  following  course :    S.  49^  Off 

B.  and  being  about  47,550  feet,  thence  the  creek  the  line  to 

the  land  line  of  Jacob  Riley,  the  said  land  line  out  to  State 

Road  near  Fred  Dantzler's,  down  said  road  to  the  land 

comer  of  Fred  Dantzler's,  then  the  Dantzler  land  line  to 

point  on  Haigler  land  line,  Haigler's  land  line,  the  line  to 

public  road.  Oak  X  3  N  near  David  Smith's  residence,  said 

road  the  line  to  a  branch  southwest  of  T.  Y.  Bair's  residence, 

then  up  said  branch  40  chains  to  stake  X  3  N  then  northeast 

across  A.  C.  L.  R.  R.  to  stake  66  feet  from  center  of  track, 

then  up  the  said  right  of  way  north  571^  west  120  chains  to 

stake  on  the  Orangeburg  Road  66  feet  from  center  of  A.  C. 

L.  R.R.  track,  Orangeburg  Road  the  line  to  the  Monck  Comer 

Hoad,  then  north  73  east  passing  at  the  north  edge  of  the 

old  Santee  Grave  Yard,  continuing  to  a  stake  X  8  N  north 

o!  C.  W.  Shumaker's  residence,  then  south  67  east  to  a 

stake  by  road  of  Capt  George  D.  Rast's  estate  land,  then 

north  79**  and  45"  east  to  an  oak  on  the  road  near  Trinity 

Graveyard  then  north  69  east  to  a  stake  on  Two  Chop  Road 

^y  Neighborhood  Road,  intersecting  on  J.  A.  Johnson's 

land,  then  south  Two  Chop  Road  the  line  to  little  Poplar 

Creek,  distance  37  chains,  then  down  the  said  creek  the  line 

to  McCord's  Ferry  Road,  said  road  the  line  south  45  degrees 

east  209  chains  to  Hydrick's  old  mill  on  Big  Poplar  Creek, 

said  creek  the  line  to  Santee  River,  up  the  Santee  River  to 
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the  Congaree  River,  up  the  Congaree  River  to  commence 

ment  point, 
^^^^hariest^m     Scc.  587.     CHARLESTON  COUNTY  is  bounded  a>  f«J 
tionandboun-  lows:  By  a  line  beginning  at  the  mouth  of  the  South  Edi>^ 
—  River  where  it  empties  into  the  Atlantic  Ocean,  and  follo^ 

O'-i,    s .  .  'I 

ing  up  said  river  to  the  Da  who  River ;  thence  by  the  Dawli 
River  to  its  intersection  with  the  North  Edisto  River :  theiM 
by  the  Wadmalaw  River  and  New  Cut  to  Stono  River;  an| 
thence  up  Stono  River  to  Rantowle's  Creek ;  thence  up  Rai| 
towle's  Creek  to  its  intersection  with  the  Colleton  Count] 
line;  thence  along  said  line  to  the  eastern  bank  of  Ashlfj 
River ;  thence  down  said  river  to  the  line  of  Colleton  Count^i 

•  i 

on  said  bank;  thence  eastward  bv  a  direct  line  to  the  nioiiil 
of  Goose  Creek  on  the  western  bank  of  Coof>er  Rivt»r| 
thence  southwardly  along  the  western  bank  of  Cooper  Rivei 
to  the  Parish  of  St.  Philip's;  thence  down  the  Cooper  Rive^ 
to  the  mouth  of  Wando  River ;  thence  up  said  Wando  Rivei 
to  Guerin's  Creek;  thence  up  Guerin's  Creek  to  Guerin's 
Bridge;  thence  by  way  of  the  Halfway  Creek  road  acn)?H 
Halfway  Creek  to  Thompson  road  and  through  Thomp^m 
road  to  the  centi-e  of  Wambo  Swamp;  thence  through  tht^ 
centre  of  said  swamp  to  the  head  of  Wambo  Creek,  an^i 
through  said  creek  to  South  Santee  River;  thence  down  ih<* 
South  Santee  River  to  the  oc^ean  to  the  line  of  the  jurisdic- 
tion of  the  State;  thence  southwardly  along  the  line  of  the 
jurisdiction  of  the  State  to  a  point  opposite  the  moutli  of 
South  Edisto  River;  thence  in  a  straight  line  to  the  be<rii. 
ning  at  the  mouth  of  South  Edisto  River. 
Cherokee     Scc.  688.    CHEROKEE   COUNTY  is  bounded  as  fo! 

County ;  loca- ,  t^--  i  ij-t-*  *-r»ij 

uon and boun- lows:  Beginning  at  the  mouth  of  Browns  Branch  and  run 

^:^ — ning  up  branch  76.60  chains  to  near  whei-e  G.  W.  Webster 

588.  "'  now  lives,  placing  him  in  new  County;  thence  S.  75.  ^ 
66.23,  to  rock  N.  H  corner  lot  of  Pacolet  Manufacturing 
Company,  at  Brown's  old  mill ;  thence  N.  68.  W.  15.70,  with 
line  of  said  company's  lot  to  rock :  thence  S.  45,  N.  5.73,  io 
maple;  thence  same  course  87  links  to  Pacolet  River;  thence 
with  said  river  up  stream  7.36  to  stake  on  Pacolet;  thenr? 

N.  16  W.,  leaving  H.  L.  C.  Murphy  in  old  County, — 

Hammett  in  new  Countv,  Hammett  school  house 

near  cross  roads  in  old  County,  Miss  Mary  Brown  in  ne^ 
Countv,  509.80  chains  to  stake  one  mile  east  of  town  of  Cow^- 
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ens :  theiu*e  X.  -24,  W.  04  chains  to  line  of  Limestone  Town- 
lip:  thence  west  with  Limestone  Township  80  chains  to 
juthwest  corner  of  said  Township;  thence  N.  116.80  chains 
rith  line  of  Limestone  Township  to  marked  line  running  N. 
4  W. ;  thence  X.  24  W..  leaving  Joel  Petty  and  Cleveland 
iossett  in  old  County,  passing  through  house  of  J.  G. 
\)welK  leaving  Andy  Norton  in  Spartanburg  County,  also 

louse  of  Mrs. Price,  placing Cash's  house. 

Fate  Martin  in  new  County,  passing  through  the  store  room 

[)f  Finch   Martin,  but  leaving  his  dwelling  house  in  old 

County,  leaving  John  Walker  and  Mrs.  Cudd  in  Spartan- 

buror  Countv,  785.65  chains  to  stake  on  Xoi-th  Carolina  line: 

thence  with  said  line  crossing  Broad  River,  and  continuing 

to  corner  of  Cherokee  Township,  in  York  County;  thence 

south  with  east  boundary  of  said  Township  to  stake ;  thence 

west  to  comer  of  said  Township  on  King's  Creek;  thence 

down  King's  Creek  to  middle  of  Broad  Eiver;  thence  down 

Broad  River  to  centre  of  river  opposite   Pacolet  River: 

thence  up  Pacolet  River  to  opposite  Brown's  Branch,  l)egin- 

ning  point. 

Under  the  Act  creating?  this  County,  the  Courts  of  the  Counties  formerly 
embracing  this  territory  lost  jurisdiction  over  persons  rt^sldinff  in  the  new 
roanty.— Riddle  v.  Reese,  53  S.  C,  198  :  31  S.  K.,  222. 

Sec.  589.     CHESTER  COUNTY  Ls  bounded  as  follows: Chester  coua- 
On  the  north  by  a  line  beginning  at  a  hickory  tree,  on  theani    ^unda^ 

southwest  side  of  the  Catawba  River,  about  ten  chains  above  ^^ — ; 

the  mouth  of  FerrilPs  Creek,  and  running  (nearly  south  80"  539:*^'  ^^*  *^ 

west)  by  an  old  line,  called  and  known  by  the  name  of  the 

Line  of  the  New  Acquisition,  to  an  ash  and  black  gum,  on 

the  bank  of  Broad  River,  on  Robert  Elliott  s  lands;  thence 

^lown  Bi-oad  River  to  the  mouth  of  Sandv  River:  thence 

in  a  direct  line  to  the  mouth  of  Rocky  Creek,  on  the  Catawba 

River;  thence  up  to  the  Catawba  River,  to  the  place  of 

l>e|a:inning. 

Sec.  590.    CHESTERFIELD  COUNTY  is  bounded  as    che«t«fl«id 
follows:  On  the  north  by  the  North  Carolina  line;  on  theViXwdbiSS^ 
east  by  Marlboro  County,  from  which  it  is  separated  by  ^^^^^' 
Great  Pee  Dee  River;  on  the  south  by  Darlington  County, ,r,4^*^-  *^^*  * 
from  which  it  is  divided  by  Cedar  Creek,  commencing  at  its 
mouth,  where  it  enters  into  the  Great  Pee  Dee,  and  up  said 
creek  to  the  head  of  the  southernmost  branch,  and  thence 
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by  a  direct  line  (south  51°  46'  west)  to  the  fork  of  Lynches 
River;  on  the  southwest  by  Kershaw  and  Lancaster  Coun- 
ties, from  which  it  is  separated  by  Lynch's  River. 

coSn^Yio^-     ®^-  ***•    CLARENDON  COUNTY  is  bounded  as  foJ- 
tion^ndboun-lows:  On  the  north  and  northwest  by  Sumter  County,  from 

Civ.  »02.  J  ^^^^*^  ^^  ^  divided  by  the  following  lines :  beginning  at  a 
641.          '     comer  on  the  east  side  of  Santee  River,  and  running  thence 
(north  76°  east)   six  hundred  and  fifty-four  chains  to  a 
forked  pine  comer;  thence  (south  82**  east)  one  hundred 
and  four  chains  to  a  pine  corner;  thence  (north  76**  east) 
five  hundred  and  twenty  chains  to  a  post  on  the  Vance's 
Ferry  road;  thence   (north  77°  east)   three  hundred  and 
sixty-eight  chains  and  fifty  links  to  a  corner  in  Pocotaligo 
River;  thence  (north  34°  east)  one  hundred  and  thirty-four 
chains  and  fifty  links  to  a  corner;  thence  (north  55°  east) 
'    six  hundred  and  fifty  chains  and  fifty  links  to  a  comer  in 
Black  River;  thence  (north  86i^°  east)  sixty-three  chains 
to  a  post  on  the  Salem  Road;  thence  (north  52°  east)  two 
hundred  chains  to  a  black  gum  corner;  thence  (north  55' 
east)  four  hundred  and  one  chains  to  a  pine  corner;  thence 
(north  6814°  east)  one  hundred  and  thirty-five  chains  to  the 
eastern  side  of  Dyall's  Bay;  thence  (north  55°  east)  fifteen 
chains  to  Mill  Bay;  thence  (north  57^^°  east)  ninety-four 
chains  to  two  sweet  gums;  thence  (north  55°  east)  forty-sii 
chains  and  eighty  linlcs  to  Wood's  Mill ;  thence  by  a  straight 
southerly  line  to  Hudson's  Mill ;  thence  following  the  Cen- 
tennial road  in  an  easterly  direction  until  it  intersects  a  line 
dividing  it  on  the  southeast  from  Williamsburg  County, 
said  line  being  the  old  District  line  running  (south  22i/^° 
west)  until  it  intersects  the  Santee  River  three-quarters  of 
a  mile  below  Gaillard's  Island;  on  the  south  and  southwest 
by  the  Santee  River,  which  divides  it  from  Berkeley,  Cal- 
houn and  Orangeburg  Counties. 
Colleton     Sec.  592.    COLLETON  COUNTY  is  bounded  as  f oUows : 
donandboun-On  the  northeast  by  Dorchester  County,  from  which  it 
— is  divided  by  the  Edisto  River  down  to  Parker's  Feny,  and 

Civ    *02     I  .J 

642.  '  '  by  the  public  road  running  from  said  ferry  to  a  public  land- 
ing known  as  Lowndes'  Landing  to  Rantowles  Creek;  on 
the  east  by  Charleston  County ;  on  the  southwest  by  Hamp- 
ton County,  from  which  it  is  separated  by  the  Salkehatchie 
River,  and  by  Beaufort  County,  from  which  it  is  separated 
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by  the  Salkehatchie  and  Combahee  Rivers,  and  by  St.  Hel- 
ena Sound ;  and  on  the  northwest  by  Bamberg  and  Orange- 
burg Counties,  from  which  it  is  separated  by  the  old  district 
line  dra-wn  from  Nelson's  Ferry,  on  the  Santee  River,  to 
Matthews'  Bluff,  on  the  Savannah  River. 

Sec.  693.    DARLINGTON  COUNTY  is  bounded  as  fol-  ^^^  Darling^ 
lows:   On  the  southwest  by  Lynch's  River  and  Lee  County,  tionandboun- 

beginning  at  the  mouth  of  Little  Lynch's  River, .  thence ^ 

down  Lynch's  River  a  distance  of  3  miles  near  Kelley's648. 
Bridge  ^  of  a  mile  south  of  said  bridge.    Thence  north  42 
degrees  east  a  distance  of  3  miles  to  Ashland  Methodist 
Church.     Thence  north  22  degrees  east  crossing  the  Ches- 
terfield Hoad  between  J.  E.  Woodham  and  J.  W.  Gardner 
2  62-100  of  a  mile  to  Stuckey's  gate  on  the  Old  Stage  Road. 
Thence  down  said  road  %  of  a  mile.    Thence  due  south 
2  62-100  of  a  mile  to  Liberty  Hill  Church,  at  the  head  of 
Sparrow  Swamp.    Thence  down  Sparrow  Swamp  to  a  point 
in  the  Marco  Mill  Pond  near  B.  A.  Howls.     Thence  in 
Cypress  Township  south  28  degrees  east  l^^  miles  to  Long 
Branch.    Thence  up  said  branch  %  of  a  mile;  thence  sottth 
28  degrees  east  ly^  miles  to  Screeches  Branch;  thence  due 
south  3  miles,  to  the  Lamar  Township  line ;  thence  following 
said  line  to  Lynch's  River;  thence  down  said  River  to  Sand- 
er's Bridge,  thence  by  an  air  line  running  to  the  point  where 
theCheraw  and  Darlington  Railroad  crosses  High  Hill  Creek, 
thence  down  High  Hill  Creek  to  its  confluence  with  Black 
Creek,  thence  up  Black  Creek  to  Muse's  Bridge,  thence  fol- 
lowing the  direction  of  a  straight  line  running  from  Muse's 
Bridge  to  Cashua  Ferry  until  Back  Swamp  is  reached, 
thence  down  Back  Swamp  to  Herring  Creek,  thence  down 
said  creek  to  its  confluence  with  the  Great  Pee  Dee  River, 
thence  up  the  Great  Pee  Dee  to  the  mouth  of  Cedar  Creek, 
thence  up  Cedar  Creek  and  its  southernmost  branch  to  the 
head  of  the  said  branch,  and  thence  by  direct  line  (south 
5r  45'  west)  to  the  place  of  beginning. 

Sec.  694.    DILLON  COUNTY  is  bounded  as  follows:    Diiioncoun- 
Beginning  at  the  mouth  of  Mill  Creek,  where  it  empties  into  and '  i^und?- 
Big  Pee  Dee  River,  and  in  middle  of  said  river  at  said"^**' 
point;  thence  up  the  run  of  said  creek  to  the  bridge  on  the 
river  road  to  a  stake  X  111  N. ;  thence  N.  75  degrees  56  min-      • 
utes  E.  4,395  feet  to  a  stake  X  111  N.,  at  the  intersection  of 
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Gum  Swamp  and  Cud  Swamp;  thence  up  the  nin  of  Cud 
Swamp  to  the  public  road  leading  from  L.  D.  Haselden's  u» 
Sellers,  to  a  stake  near  bridge;  thence  N.  82  degrees  47  min- 
utes E.  3,061  feet  along  said  road  to  the  town  limits  of  Sel- 
lers to  n  stake:  thence  N.  10  degrees  26  minutes  W.  3,49r».:. 
feet  to  a  stake  X ;  thence  N.  87  degrees  43  minutes  E.  2J(>^' 
feet  to  a  stake  X:  thence  X.  58  degi-ees  22  minutes  E.  1.3:V» 
feet  to  a  stake  X:  thence  S.  56  degrees  32  minutes  E.  1,1^^ 
feet  to  a  stake  X ;  thence  X.  82  degrees  30  minutes  E.  11,801 
feet  to  a  stake ;  thence  N.  69  degrees  40  minutes  E.  5,678  fee( 
to  an  iron  stake  west  side  of  the  Marion  and  Latta  publir 
road  near  David  Watson's;  thence  N.  88  degrees  30  minute- 
E.  2,305  feet  to  an  iron  stake  on  the  public  highway  leadiiu: 
from  Latta  towards  Marion,  S.  C,  on  the  old  Bryant  place, 
the  said  roads  being  the  ones  heretofoi-e  referred  to  in  the 
original  petition  setting  forth  the  boundary   lines  of  tin- 
proposed  new  county;  thence  S.  89  degrees  10  minutes  E. 
6,940  feet  to  a  stake  X;  thence  S.  68  degi-ees  27  minutes  K. 
4,920  feet  to  a  stake  X:  thence  S.  60  degrees  10  minutes  K. 
20^45  feet  to  a  stake  X,  at  east  side  of  railroad;  thence  X. 
51  degrees  37  minutes  E.  4,242  feet  to  its  intersection  with 
Buck    Swamp;    thence    down    the    run    of    Buck    Swamp 
with    its    various    courses    and    distances    to    its   jimctiou 
with  Little  Pee  Dee  Kiver;  thence  a  straight  line  N.  4^ 
degrees  40  minutes  E.  17,300  feet  to  a  stake  X  111  N.: 
thence  a  straight  line  S.  44  degrees  48  minutes  E.  18,924  feet 
to  a  cypress  tree  X  3  X.  at  the  juncture  of  Ash  Pole  Swain]' 
and  Lumber  River;  thence  Lumber  River  the  line  to  tlie 
North  and  South  Carolina  State  line;  thence  the  North  ami 
South  Carolina  State  line  the  line  to  the  point  where  it  inter- 
sects  the   line   between    Marion    and    Marlboro    Counties: 
thence  the  line  between  Marion  and  Marlboro  Counties  the 
line  to  the  median  line  of  the  Great  Pee  Dee  River;  thence 
down  the  median  line  of  said  river  to  the  beginning  corner. 
Dorchester     Sec.  595.    DORCHESTER   COUNTY  is  comprised  of 

County ;  loca-    ,  .  .  .  ^.  •a-,ii./-i*. 

tionandboun-all  that  territory'  formerly  a  portion  of  Colleton  Lonnt} 
'  .^^     comprised  in  the  Townships  of  George,  Koger,  Carn,  Burns 

544.  '  Givhans,  Dorchester  and  that  part  of  Collins  Township  i" 

said  County  of  Colleton  lying  north  of  the  public  road  lead 
ing  from  Parker's  Ferry,  upon  the  Edisto  River,  to  a  public 
landing  known  as  Lowndes  Landing,  upon  Rantowles  Creek, 


OF  SOUTH  CAROLINA.  316 


A.  D.  1912. 


and  all  that  portion  formerly  of  Berkeley  County  included 
within   the    following  lines,  to  wit:  From  the  intersection 
of  the  County  line  between  Colleton  and  Berkeley  Counties 
with  the  run  of  Four  Hole  Creek  a  straight  line  to  a  point 
upon   Saw    Mill  Branch  one  mile  northeast  of  the  South 
Carolina   and  (Jeorgia  Railroad,  thence  along  said  brancl\ 
to  the  CoUeton  County  line,  and  thence  back  to  the  starting 
point    alon^   the   line   of   division   l)etween    Colleton   and 
Berkele^^  Counties.    And  is  bounded  northeast  by  Berkeley 
County,  from  which  it  is  separated  by  the  Four  Hole  Swamj) 
from  the   intei*section  of  said  swamp  with  the  old  district 
line   (drawn  from  Nelson's  Ferry,  on  the  Santee  River,  to 
Matthews'   Bluff,  on  Savannah  River)  to  the  intersection 
of  the  run  of  said  swamp  with  the  old  County  line  between 
Colleton  and  Berkeley  Counties;  and  by  a  straight  line  run- 
ning thence  to  a  point  upon  Saw  Mill  Branch  one  mile 
northeast  of  the  South  Carolina  and  Georgia  Railroad,  and 
thence  along  said  branch  to  the  old  division  line  between 
Colleton    and  Berkeley  Counties;  and  thence  by  said  old 
division  line  to  the  point  where  said  line  intersects  the  divi- 
sion line  between  Charleston  and  Berkeley  Counties;  on  the 
southeast  bj^  Charleston  County,  from  which  it  is  separated 
by  the  old  division  line  between  Charleston  and  Colleton 
Counties  to  Lowndes'  Landing,  on  Rantowles  Creek;  south 
and  5>outhwest  by  Colleton  County,  from  which  it  is  sepa- 
rated by  the  public  road  leading  from  Lowndes'  Landing, 
on  Rantowles  Creek,  to  Parker's  Ferry,  on  Edisto  River ;  and 
thence  bv  the  said  river  to  the  intersection  of  said  river 
with  the  old  district  line  drawn  from  Nelson's  Ferry,  on 
Matthews'  Bluff;    and  on  the  northwest  by   Orangeburg 
County,  from  which  it  is  separated  by  said  last  mentioned 
district  line. 

Sec.  596.  EDGEFIELD  COUNTY  is  bounded  as  fol-  Edgefieui 
lows:  On  the  southwest  by  the  Savannah  River,  by  which  tion°andbonn- 
it  is  separated  from  the  State  of  Georgia;  on  the  northwest 


by  Abbeville  County,  from  which  it  is  separated  by  a  line  .-,45. 
drawn  from  the  mouth  of  Little  River  north  34°  east  four- 
teen miles  and  sixty  chains  to  a  point,  and  thence  north  40^ 
east  until  it  intersects  the  Greenwood  County  line;  on  the 
northeast  by  Greenwood  and  Saluda  Counties;  and  on  the 

southeast  bv  Aiken  Countv,  from  which  it  is  divided  bv  a 

»■  «■  • 


civ.    '02,    i 
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straight  line  commencing  at  the  mouth  of  Fox's  Creek, 
where  it  empties  into  Savannah  River,  and  runnings  thence 
to  where  the  south  branch  of  Chinquepin  Falls  Creek  (a 
tributary  of  the  North  Edisto  River)  is  intersected  by  the 
dividing  line  between  Lexington  and  Saluda  Counties. 

For  diyision  line  from  Greenwood  and  Salada  see  boundaries  of  tliofle  Coon- 
ties  In  Sections  601  and  616. 

Fairfield     Sec.  697.    FAIRFIELD  COUNTY  is  bounded   as  fol- 

County :  locn- ,  -o.,  iiami  ^  •  i-^-x* 

ti<m  and  boun- lows:   On  the  north  by  Chester  County,  from  which  it  is 


— -  divided  by  a  line  running  from  the  mouth  of  Rocky  Creek, 
646.  '  .  *     on  the  Catawba  River,  to  the  mouth  of  Sandy  River,  on 
Broad  River;  on  the  west  and  southwest  by  Broad  River,  by 
which  it  is  separated  from  the  Counties  of  Union,  Newberry 
and  Lexington;  on  the  south  by  Richland  County,  from 
which  it  is  divided  by  Little  River,  from  its  mouth  up  to  a 
point  about  half  a  mile  above  the  plantation  of  Mr.  Shaffer 
(one  mile  above  the  mouth  of  Shaffer's  Creek),  and  a  line 
running  from  thence  in  a  direct  course  to  the  Round  Top, 
near  Dohertie's  Mill;  on  the  east  by  the  Counties  of  Ker- 
shaw and  Lancaster,  from  which  it  is  divided  by  a  line 
drawn  from  the  last  mentioned  point.  Round  Top  (north 
18°  15'  east)  fourteen  miles  and  twenty-three  chains,  to  the 
intersection  of  Wateree  River,  where  Cornell's  Creek  enters 
it;  thence  up  the  Wateree  and  Catawba  Rivers  as  high  as 
the  mouth  of  Rocky  Creek. 
coui^^'^Scat     Sec.  698.    FLORENCE  COUNTY  is  bounded  by  a  line, 
ttonwidboun-j^gijjjjj^g  at  Sander's  Bridge,  on  Lynch's  River,  running 
ciy  .02,  I  an  air  line  to  the  point  where  the  Cheraw  and  Darlington 
^*^-  Railroad  crosses  High  Hill  Creek,  thence  down  High  Hill 

Creek  to  its  confluence  with  Black  Creek,  thence  up  Black 
Creek  to  Muse's  Bridge,  thence  following  the  direction  of 
a  straight  line  running  from  Muse's  Bridge  to  Cashua  Ferry 
to  Black  Swamp,  thence  down  Black  Swamp  to  Herring 
Creek,  thence  down  said  creek  to  its  confluence  with  the 
Great  Pee  Dee  River,  thence  following  the  said  Great  Pee 
Dee  River  down  to  its  intersection  with  Lynch's  Biver, 
thence  following  said  Lynch's  River  up  to  a  point  at  and 
above  Anderson's  Bridge,  thence  in  a  straight  line  westward 
to  the  Williamsburg  and  Clarendon  County  line,  so  as  to 
embrace  twenty-eight  square  miles  of  the  territory  of 
Williamsburg  County,  thence  following  said  Clarendon  and 
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Williamsburg  County  line  in  a  southwesterly  direction  to 
its  intersection  with  what  is  known  as  Centennial  Boad, 
thence  f  ollo^wing  said  road  in  a  westerly  direction  to  Hud- 
son's Mill,  thence  running  in  a  northerly  direction  a  straight 
line  to  a  point  on  the  Clarendon  and  Sumter  County  line  at 
Wood's  Mill,  thence  following  the  Clarendon  and  Sumter 
County   line  in  northeasterly  direction  to  Lynch's  River, 
thence   following  the  said  Lynch's  River  up  to  Sander's 
Bridge,  the  beginning  comer;  also  the  following  described 
section  of  Williamsburg  County,  cut  oflf  from  Williamsburg 
County,  and  incorporated  within  the  County  of  Florence, 
to  wit :  All  that  portion  of  Lee  and  Lake  Townships,  con- 
taining nine  square  miles,  as  appears  from  plat  made  by  E. 
J.  Smith,  surveyor,  dated  the  28th  of  November,  1908,  begin- 
ning at  a  point  one  mile  south  of  Anderson's  Bridge,  on 
Lynch's  River,  and  thence  running  in  a  westerly  direction 
through  portions  of  Jjee  and  Lake  Townships,  in  the  said 
County  of  Williamsburg,  to  the  line  separating  the  County 
of  Williamsburg  from  Mott's  Township,  in  the  County  of 
Florence. 

Sec.  599.    GEORGETOWN  COUNTY  is  bounded  as  fol-    Georgetown 
lows:    On  the  north  and  northeast  by  Marion  and  Horry  tion^andboim- 

Counties,   from  which   it  is  separated   as   follows:-  from  ^  "' 

Marion  County  by  the  Great  Pee  Dee  River,  from  Britton's  54!;*^'   ^^'  ' 
Ferry  to  its  junction  with  the  Little  Pee  Dee  River;  from 
Horry  County  by  the  Great  Pee  Dee  River,  from  its  junc- 
tion with  the  Little  Pee  Dee  to  its  junction  with  Bull  Creek, 
and  thence  by  said  creek  to  Waccamaw  River,  and  thence 
by  said  river  down  to  a  point  about  half  a  mile  below 
Prince's  Creek,  and  thence  by  a  line  running  (north  86^2"* 
east)  five  miles  and  sixty-seven  chains,  to  a  cedar  post  on 
the  sea-shore,  planted  at  low  water  mark;  on  the  southeast 
by  the  Atlantic  Ocean,  including  all  the  islands  between 
the  last  mentioned  cedar  post  and  the  mouth  of  South 
Santee  River;  on  the  south  and  southwest  by  the  Counties 
of  Charleston  and  Berkeley,  from  which  it  is  separated  by 
the  South  Santee  and  Santee  Rivers  as  far  up  as  Leneud's 
Ferry ;  on  the  west  and  northwest  by  Williamsburg  County, 
from  which  it  is  divided  by  the  main  road  leading  from 
Leneud's  Ferry,  on  the  Santee  River,  across  Potato  Ferry 
(on  Black  River),  to  Britton's  Ferry,  on  the  Great  Pee  Dee. 
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~7  Sec.  600.    GREENVILLE  COUNTY  is  bounded  as  fol- 

County ;  loca-  lows :  On  the  north  by  the  North  Carolina  line :  on  the  e»st 

tlon  and  boun-        ,  ,  i       o  i 

daries. and  Southeast  by  Spartanburg  and  Laurens  Counties,  from 

civ.  '02.  i  which  it  is  divided  as  follows :  from  Spartanburg  Coiinty, 
by  a  line  commencing  on  the  North  Carolina  line,  at  a  stone 
marked  "S.  C,"  on  the  east  side  of  Blackstock  road,  near  the 
Tryon  Mountain,  and  running  (south  2°  east)  twenty-two 
miles  and  sixty- four  chains,  or  until  it  intersects  the  Enoree 
River  at  Abner's  Mill ;  thence  down  the  Enoree  Eiver  to  a 
point  about  one  mile  and  three-quarters  below  Anderson's 
Bridge  (the  comer  of  Greenville  and  Laurens  Counties) ; 
from  Laurens  County,  by  a  line  commencing  at  said  point 
(opposite  Zadock's  Ford),  and  running  (south  17**  west) 
eleven  miles  and  sixty  chains,  to  a  point;  thence  (south  4** 
east)   three  miles  and  forty-five  chains,  to  a  water  oak, 
marked  "L.  G.,"  on  Reedy  River;  thence  running  to  the 
mouth  of  Line  Creek,  where  it  enters  the  Saluda  River;  on 
the  west  by  Anderson  and  Pickens  Counties  from  which  it 
is  separated  by  the  Saluda  River. 

conntT^"^     Sec.  801.    GREENWOOD  COUNTY  is  bounded  as  fol- 
cw.  '02,  i  lows :  That  is  to  say,  beginning  at  the  middle  line  of  Saluda 

**  *  River  at  the  northeast  comer  of  Saluda  County,  thence 

along  the  line  of  Saluda  County  to  its  northwest  conier  on 
Mountain  Creek,  thence  a  straight  line  to  the  middle  line  of 
Shinburg  Bridge  on  Cuff  a  Town  Creek,  thence  down  the 
middle  line  of  Cuffa  Town  Creek  to  its  junction  with  Hard 
Labor  Creek,  thence  down  the  middle  line  of  Stevens's 
Creek  to  the  mouth  of  Rocky  Creek,  thence  up  the  middle 
line  of  Rocky  Creek  to  the  Abbeville  and  Edgefield  County 
line,  thence  north  33  degrees  west  to  mile  post  on  public 
road  leading  from  Troy  to  McCormick  near  George 
Lebert's  residence,  thence  north  18  degrees  west  to  a  corner 
post  one  hundred  and  fifty  feet  (150)  south  of  Jordan's 
old  mill  on  Long  Cane  Creek,  thence  northeast  50  degrees 
two  miles  and  three-quarters,  thence  northeast  42  degrees 
two  miles,  thence  northeast  27  degrees  50  minutes  two  miles, 
thence  northeast  13  degrees  20  minutes  two  miles,  thence 
northwest  1  degree  two  miles,  thence  northwest  15  degrees 
10  minutes  two  miles,  thence  northwest  29  degrees  20  min- 
utes  two  miles,  thence  northwest  43  degrees  85  minutes  two 
miles,  thence  northwest  57  degrees  45  minutes,  one  and  one- 
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fifth  miles,  to  post  four  hundred  feet  (400)  north  of 
Douglas's  Mill  Bridge  on  Long  Cane  Creek,  thence  north 
7  degrees  ^west  to  division  line  between  Long  Cane  and 
Cokesbury  Townships,  thence  up  said  division  line  to  its 
crossing  of  Long  Cane  Creek,  thence  up  the  middle  line  of 
Long  Cane  Creek  to  its  crossing  of  the  division  line  between 
Donald's  and  Cokesbury  Townships,  thence  along  said 
Cokesbury  and  Donald's  Township  division  line  to  the 
middle  line  of  Saluda  River,  thence  down  the  middle  line  of 
Saluda  River  to  the  northeast  corner  of  Saluda  County,  the 
point  of  beginning. 

Sec.  e02.      HAMPTON  COUNTY  is  bounded  as  follows :  ^  h^*  «  P,ton 
On  the  northeast  by  Colleton  County,  from  which  it  is  sep- *^^°^JJ'»<**><>°'^- 
arated  by  the  Combahee  and  Salkehatchie  Rivers;  on  the ^  ^j^   ,q^   . 
northvrest  by  Barnwell  County;  and  on  the  south  by  the^r*!. 
centre  line  of  the  track  of  the  Savannah  and  Charleston 
Railroad  separating  it  from  Beaufort  County,  of  which  it 
was  once  a  part. 

Sec.  603.     HORRY  COUNTY  is  bounded  as  follows:  On    Horry coun- 
the  southeast  by  the  Atlantic  Ocean,  a  line  of  thirty-one  *^^    b^nS? 

miles;  on  the  northeast  by  the  North  Carolina  line,  begin-  ^^°- 

ning  at  a  cedar  stake  (marked  with  nine  notches)  on  the  ^^2!^'  '^^'  * 
sea-shore  of  Goat  Island,  about  one  and  a  quarter  miles  east 
of  the  mouth  of  Little  River,  and  running  from  thence  until 
it  intersects  Lumber  River  (about  five  and  a  fourth  miles 
to  the  east  of  Newsom's  Ferry) ;  on  the  west  and  southwest 
by  Marion  and  Greorgetown  Counties,  from  which  it  is  sep- 
arated as  follows :  bv  Lumber  River  to  Little  Pee  Dee  River, 
thence  by  Little  Pee  Dee  River  to  its  junction  with  Great 
Pee  Dee  River,  thence  by  Great  Pee  Dee  River  to  its  junc- 
tion with  Bull  Creek,  thence  by  said  creek  to  the  Waccamaw 
River,  and  down  this  river  to  a  point  about  half  a  mile  below 
Prince's  Creek;  and  thence  by  a  line  running  over  to  a 
cedar  post  on  the  sea-shore  (north  86i/^°  east)  five  miles 
and  sixty-seven  chains. 

Sec.  604.    KERSHAW   COUNTY   is  bounded   on   the    k  e  r  b  h  a  w 
southeast  by  Lee  and  Sumter  Coimties,  from  which  it  is tionandb^San- 

divided  by  a  line  beginning  at  Spivey's  Ferry,  on  Lynch's —^ 

River,  and  extending  along  the  Lee  County  line   to  the  553'^' 
point  where  the  line  between  Lee   County   and   Sumter 
County  meets  the  line  of  Kershaw  County,  thence  in  a  south- 
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west  direction  along  the  Sumter  County  line  to  the  Wateree 
River;  on  the  southwest  by  Richland  County,  from  which 
it  is  divided  by  a  line  beginning  at  the  Wateree  River, 
opposite  to  the  last  mentioned  point,  and  running  (south  66  "* 
west),  or  by  Raglin's  Creek,  to  Speer's  Creek;  thence  up 
Raglin's  Creek  to  its  head;  thence  by  a  straight  line  (north 
40%°  west)  ten  miles  seventeen  chains;  thence  (north  56^4 '^ 
west)  one  mile  fourteen  chains,  to  a  point  over  Rice  Creek, 
on  Peay's  plantation,  nearly  half  a  mile  above  the  fork 
of  Twenty-five  Mile  Creek ;  on  the  west  by  Fairfield  Coimty, 
from    it   is    separated    by    a    line    drawn    from    the    last 
mentioned  point  (north  18^4°  east)  twenty-three  miles  four- 
teen chains,  or  until  it  intersects  the  Wateree  River,  and  up 
the  said  river  half  a  mile  above  Peay's  Ferry ;  on  the  north- 
west and  north  by  Lancaster  County,  from  which  it  is 
divided  by  the  following  lines:  beginning  at  a  point  on 
Catawba  River  one-half  mile  above  Peay's  Ferry,  thence 
north  64  E.  9  miles  62  chains  to  stone  comer  near  Russell 
Place;  thence  N.  74  E.  1  mile  37  chains  and  50  links  to  cor- 
ner at  Hammond's  Springs  75  feet  left;  thence  N.  48  E.  2 
miles  63  chains  to  stone  comer  near  Hanging  Rock  Bridge; 
thence  south  along  the  Salisbury  Road  4  miles  16  chains  to 
corner  near  Bethel  Church;  thence  N.  66  E.  14  miles  76 
chains  16  links  to  Lynch's  River,  separating  Chesterfield 
from  Kershaw  and  Lancaster  Counties:  on  the  northeast 
by  Chesterfield  and  Darlington  Counties,  from  which  it  is 
separated  by  Lynch's  River  down  to  the  place  of  beginning. 

Lancaster     Sec.  606.    LANCASTER  COUNTY  is  bounded  as  fol- 

Connty :  loca- 
tion and  boun- lows :    On  the  north  by  the  North  Carolina  line;  on  the  west 

darles.  "^ 

— — — ;5r~7by  the  Catawba  River  and  Big  Sugar  Creek  from  the  pomt 
654.  '  '  where  it  enters  said  river  to  the  intersection  of  the  North 
Carolina  line,  which  separates  it  from  the  Counties  of  York, 
Chester,  and  Fairfield;  on  the  south  by  Kershaw  Coimty, 
from  which  it  is  divided  by  the  line  mentioned  in  the  last 
preceding  Section ;  and  on  the  east  by  Chesterfield  County, 
from  which  it  is  separated  by  Lynch's  River. 
Lanrens     Sec.  606.    LAURENS  COUNTY  is  bounded  as  foUows: 

ConntT  *  locfl' 

tionandboun-On  the  southwest  by  the  Saluda  River,  by  which  it  is  separ- 
'- ated  from  Abbeville  and  Greenwood  Counties:  on  the  north- 

Clv    *02    S  • 

556.  *      '    west  by  Greenville  County,  from  which  it  is  divided  by  a 
line  commencing  at  the  mouth  of  Line  Creek,  where  it  enters 
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the  Saluda  River,  and  running  five  miles  and  forty-five 
chains  to  a  water  oak,  marked  "L-  G.,"  on  the  Reedy  River, 
thence  (north  4°  west)  three  miles  and  forty-five  chains  to 
a  point,  thenoe  (north  17"*  east)  eleven  miles  and  sixty 
chains,  to  the  ford  on  Enoree  River,  opposite  Zadock's 
Ford ;  on  the  northeast  by  the  Enoree  River,  which  separates 
it  from  Spartanburg  and  Unicm  Counties ;  on  the  southeast 
by  Newberry  County,  from  which  it  is  divided  by  the  old 
road  leading  from  Odel's  Ford,  on  the  Enoree  River,  to 
Island  Ford,  on  the  Saluda  River. 

Sec.  607.     LEE  COUNTY  is  bounded  as  follows :  Begin- 
ning at  Field's  Bridge  on  Lynches  River,  and  running  down 
said  river  a  distance  of  13  miles,  leaving  said  river  back  of 
Irby  Truluck's  plantation   and  crossing  Lynchburg   and 
Lake  City  road  between  Bob  Welch  and  Dr.  Miller's  places 
a  course  south  28''  west  3^  miles  striking  new  road,  thence 
south  80*"  west,  2%  miles  to  the  Pudding  Swamp  Road  at 
T.  L.  Kirkpatrick's.    Thence  south  65°  west,  crossing  Rac- 
coon Road  at  Sam  Wilson's  5%  miles  to  Scottsville.    Thence 
from  Scottsville  south  76  1-3°  west  %  miles  to  Black  River. 
Thence  up  Black  River,  in  Sumter  County,  3%  miles  to 
Witherspoon  Crossing.    Thence  south  80°  west  to  Scape  o'er 
Swamp.    Thence  up  said  swamp  2%  miles  to  the  C,  S.  & 
N.  R.  R.  crossing.    Thence  north  80°  west  3  38-100  miles  to 
Cow  Pen  Crossing.  Thence  north  62°  west  11  81-100  miles  to 
a  point  in  Bradley's  field  near  the  Kershaw  County  line. 
Thence  due  north  1  87-100  miles  to  Kershaw  County  line. 
Thence  down  said  line  2  62-100  of  a  mile  to  Reynold's  Mill. 
Thence   following   the    Three    Notch    Road    in    Kershaw 
County  a  distance  of  three  miles  to  Antioch  School  House- 
Thence  north  50°  east  ll^  miles.     Thence  due  north  1% 
miles  to  the  Camdeji  Road.    Thence  following  said  road  a 
distance  of  4%  miles  to  Harrison  Hall  mill.    Thence  an  east- 
ern direction  1  87-100  miles  to  the  old  Georgetown  Road. 
Thence  up  said  road  to  near  the  head  of  Turkey  Creek. 
Thence  a  north  line  to  the  Camden  Road  leading  from 
Kelley's  Bridge  on  Lynches  River  to  Camden.     Thence 
down  said  road  to  the  Holland  ditch.    Thence  up  said  ditch 
%  of  a  mile  to  a  comer  of  plantation  of  Edmond  Tiller. 
Thence  north  63®  east  crossing  the  Mecklenburg  Road  near 
the  house  of  Whitfield  Gardner's  to  Lynch's  River,  south  of 
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Dr.  Norwood  place  3  37-100  of  a  mile.    Thence  down  said 
river  a  distance  of  3  miles  near  Kelley's  Bridge  ^  of  a  mil* 
south  of  said  bridge.    Thence  north  42**  east  a  distance  ol 
8  miles  to  Ashland  Methodist  Church.    Thence  north  22° 
.  east  crossing  the  Chesterfield  Boad  between  J.  E.  Wood- 
ham  and  J.  W.  Gardner  2  62-100  of  a  mile  to  Stuckey's 
gate  on  the  Old  Stage  Road.    Thence  down  said  road  %  of 
a  mile.    Thence  due  south  2  62-100  of  a  mile  to  Liberty  Hil! 
Church,  at  the  head  of  Sparrow  Swamp.     Thence  dowE 
Sparrow  Swamp  to  a  point  in  the  Marco  Mill  Pond  near 
B.  A.  Howls.    Thence  in  Cypress  Township  south  28*  east 
1%  miles  to  Long  Branch.    Thence  up  said  branch  "^  ot  % 
mile;  thence  south  28**  east  1%  miles  to  Screeches  Branch; 
thence  due  south  8  miles,  to  the  Lamar  Township  line: 
thence  following  said  line  to  the  beginning  comer. 
couStVrf<i2?     Sec.  608.    LEXINGTON  COUNTY  is  bounded  as  fol- 
rton^andboun-iQ^g.    Qn  the  north  and  northeast  by  Fairfield  and  Bich- 
d?.  '02,  fl&i^d  Counties,  from  which  it  is  separated  by  the  Broad 
^^'  and  Congaree  Rivers ;  on  the  southeast  by  Orangeburg  and 

Calhoun  County  line,  from  which  it  is  divided  by  Beaver 
Creek ;  on  the  southwest  by  Aiken  County,  from  which  it  is 
separated  by  the  north  fork  of  Edisto  River,  to  the  mouth 
of  the  south  branch  of  Chinquepin  Falls  Creek,  and  then  by 
said  creek  to  a  point  where  it  intersects  the  line  drawn  from 
Silver  Bluflf,  on  the  Savannah  River,  to  the  mouth  of  Rocky 
Creek,  on  Saluda  River;  on  the  northwest  by  Saluda  and 
Newberry  Counties,  from  which  it  is  divided  by  a  line 
drawn  from  Silver  Bluff,  on  Savannah  River,  to  the  mouth 
of  Rocky  Creek,  on  Saluda  River,  and  thence,  on  the  same 
course,  to  a  point  where  said  line  is  intersected  by  the  line 
of  the  corporate  limits  on  the  southeastern  side  of  the  town 
of  Little  Mountain,  and  running  thence  south  SS"*  east 
thirty-one  chains;  thence  north  52**  east  160  chains;  thence 
north  38°  west  121  chains  to  the  point  of  intersection  of  the 
original  course  of  the  straight  line  from  Silver  Bluff  to  the 
mouth  of  Rocky  Creek  with  the  incorporate  limits  of  the 
town  of  Little  Mountain  on  its  northwestern  side;  and 
thence  along  the  original  course  of  the  straight  line  from 
Silver  Bluff  through  the  mouth  of  Rocky  Creek,  on  Saluda 
River,  to  Broad  River. 
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Sec.  609.     MARION  COUNTY  is  bounded  as  foUows:  ^ 

to  the  north  by  Dillon  County,  on  the  west  by  the  Great  roanty ;  loca- 
*ee  Dee  River,  thence  down  the  Great  Pee  Dee  River,  which  aiuSei? 
ivides  it  from  Florence,  Williamsburg  and  Georgetown     av.  '02,  i 
lounties,  to  the  mouth  of  the  Little  Pee  Dee  River,  thence 
p  the  Little  Pee  Dee  and  Lumber  Rivers,  separating  it  on 
be  east  from  tiorry  County,  to  the  line  of  Dillon  County 
n  the  Little  Pee  Dee  River. 

Sec  610.    MARLBORO  COUNTY  is  bounded  as  fol-  county -^iSS? 
ows:    On  the  west  by  the  Great  Pee  Dee  River,  which  JJf"^*"^  "><>'*»- 
leparates  it  from  the  Counties  of  Chesterfield,  Darlington — ci?.  '02,  i 
ind  Florence ;  and  on  the  southeast  by  Dillon  County,  from  ^^^- 
^hich  it  is  divided  by  a  line  drawn  from  a  dead  pine  on  the 
isorth  Carolina  line  (south  22^''  west)  twenty-four  and 
three-fourths  miles  until  it  intersects  the  Great  Pee  Dee 
River. 

Sec.  611.    NEWBERRY  COUNTY  is  bounded  as  fol-    Newberry 
lows:   On  the  northwest  by  Laurens  County,  from  which  it^ion^aSiboS- 
is  divided  by  a  line  beginning  at  the  Island  Ford,  on  Saluda  ^'^^^ 
River,  and  running  thence  along  the  old  road  to  OdeVs^^S}'''  ^*  * 
Ford,  on  Enoree  River;  and  on  the  north  by  a  line  com- 
mencing at  Odel's  Ford,  on  Enoree  River,  and  nmning 
thence  down  Enoree  to  Anderson's  Ford;  thence  along  the 
road  to  Hill's  Ford,  on  Tyger  River,  thence  down  the  same 
to  the  mouth,  thence  down  Broad  River  to  Hughey's  Ferry, 
by  which  it  is  separated  from  Fairfield  County ;  and  on  the 
southeast  by  Lexington  County,  from  which  it  is  separated 
by  the  line  mentioned  in  Section  608,  and  on  the  southwest 
by  the  Saluda  River,  by  which  it  is  separated  from  Green- 
wood and  Saluda  Counties. 

Sec.  612.    OCONEE  COUNTY  is  bounded  as  follows :  oconeecoyn- 
On  the  north  by  the  North  Carolina  line ;  on  the  east  by  jnd    bounda- 
Pickens  County,  from  which  it  is  divided  by  a  line  covering  ^^'^    ,^^ 
the  Southern  boundary  of  the  State  of  North  Carolina  oec' 
where  the  Toxaway  River  enters  this  State,  and  thence 
down  the  centre  of  said  river,  by  whatever  names  known,  to 
Ravenel's  Bridge,  on  Seneca  River,  and  thence  along  the 
centre  of  the  road  leading  to  Pendleton  village,  until  it 
intersects  the  line  of  the  County  of  Anderson ;  on  the  south 
^7  Anderson  County,  from  which  it  is  divided  by  a  line 
commencing  at  the  mouth  of  Cane  Creek,  on  Tugaloo  River, 


CIVIL  CODE 


and  running  thence  along  the  line  which  ori^nally  se] 
arated  Anderson  from  Pickens  District  to  its  point  of  intei 
section  with  the  public  road  leading  from  RarenePs  Brid< 
to  Pendleton  village;  on  the  west  and  northwest  by  tl 
State  of  Georgia,  from  which  it  is  separated  by  the  Tugalc 
and  Chatooga  Bivers. 

Co?™?f  uSZ     ^^'  ***•    ORANGEBURG  COUNTY  is  bounded  as  fol 
tioniiDdboun-lows:  On  the  north  and  northeast  by  Calhoun  and  Clarer 
— ciy  '02  i^^'^  Counties,  from  which  it  is  separated  by  the  Sante 
wi.  '      *    River  and  the  line  of  Calhoun  County ;  on  the  southwest  b; 
Berkeley  and  Colleton  Counties,  from  which  it  is  divider 
by  a  line  drawn  (south  62**  west)  from  Nelson's  Ferry,  oi 
the  Santee  River,  to  Matthew's  Bluff,  on  the  Savannal 
River;  on  the  southwest  by  Barnwell  and  Bamberg  Coun 
ties,  from  which  it  is  separated  by  the  South  Edisto  River; 
on  the  northwest  by  Aiken  and  Lexington  Counties,  from 
which  it  is  divided  by  a  direct  line  drawn  from  A.  J-  Weath- 
ersbee's  old  mill,  on  the  line  between  Barnwell  and  xViken 
Counties,   to   the   point   where   the   Cedar   Pond    Branrh 
empties  into  the  North  Fork  of  the  Edisto,  and  by  another 
direct  line,  drawn  from  said  point  where  the  Cedar  Pond 
Branch  empties  into  the  North  Fork  of  the  Edisto.  to  the 
head  waters  of  the  main  branch  of  Beaver  Creek,  theuce 
down  said  creek  to  the  line  of  Calhoun  County,  thence  along 
said  line  to  the  Santee  River:    Provided^  That  the  Comty 
lines  of  Berkeley  County  and  of  Orangeburg  County  are 
hereby  so  altered  as  to  cut  off  from  said  Berkeley  Countr 
and  to  transfer  and  annex  to  and  incorporate  within  said 
Orangeburg  County  all  of  that  certain  territory  or  portion 
of  Berkeley  County  embraced  within  the  following  lines 
and  boundaries,  to  wit :    Beginning  at  a  point  located  on 
Four  Holes  Swamp  at  the  intersection  of  the  boundary  lines 
of   Orangeburg,   Dorchester   and    Berkeley   Counties,  and 
extending  in  a  southeasterly  direction,  along  Four  Holes 
Swamp,  the  same  being  the  boundary  between  Dorchester 
and  Berkeley  Counties,  to  a  large  cypress  which  stands  at 
the  confluence  of  Four  Holes  and  Dean  Swamps,  at  the 
upper  part  of  Turkey  Lake ;  thence  up  and  along  the  run  of 
Dean  Swamp  as  it  meanders  to  a  point  where  Dean  Swamp 
and  Black  Creek  unite ;  thence  up  Black  Creek  to  the  point 
where  Big  Black  Creek  and  Little  Black  Creek  unite ;  thence 
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p  Little  Black  Creek  to  the  point  where  the  ^^new  road" 
rosses  said  Little  Black  Creek;  thence  northerly  up  the 
lew  road''  to  the  Monck's  Corner  public  road,  near  Mark 
lichardson's  place ;  thence  north  ten  chains  to  a  pine ;  thence 
orth  14  degrees  east,  thirty-eight  chains  to  a  stake;  thence 
3uth  37  degrees  15  minutes  east,  forty -nine  chains  to  stake; 
tience  east  9.70  chains  to  a  stake;  thence  north  39.50  chains 
0  a  stake;  thence  north  87  degrees  east,  thirty-four  chains 
nd  ten  links;  thence  north  fifty-four  and  one-half  (54^^) 
hains  to  a  stake;  thence  north  1  degree  30  minutes  west, 
eighteen  chains  and  sixty  links  to  a  stake;  thence  north 
\0  degrees  west,  thirty-one  chains  to  a  stake ;  thence  north  8 
legrees  west,  eleven  chains  to  a  cypress  at  the  river  road  and 
Rock  Creek  Bridge;  thence  northeast  along  Bock  Creek  to  ' 
where  Rock  Creek  empties  into  the  Santee  Biver;  thence  up 
the  Santee  Biver  to  me  mouth  of  Eutaw  Creek,  where  the 
Orangeburg  and  Berkeley  lines  connect;  thence  southwest 
along  the  boundary  line  between  Orangeburg  and  Berkeley 
Counties  to  the  point  of  beginning. 

Sec.  614.    PICKENS  COUNTY  is  bounded  as  follows i^^pjcke^n^i 
On  the  north  by  the  North  Carolina  line;  on  the  east  by  tionandboim- 
Greenville  County,  from  which  it  is  separated  by  the  Saluda  -— — — -r 
River;  on  the  south  by  Anderson  Coimty,  from  which  it  is  W2. 
divided  by  a  line  beginning  at  the  mouth  of  Cane  Creek, 
on  the  Tugaloo  Biver,  and  thence  running  to  the  point  where 
Eighteen  Mile  Creek  is  crossed  by  the  road  leading  from 
Pendleton  to  Hagood's  Store,  and  thence  to  the  mouth  of     ^g^g    ^^ 
George's  Creek,  on  the  Saluda  Biver ;  on  the  west  by  Oconee  i<>i*- 
County,  from  which  it  is  divided  by  a  line  leaving  the  south- 
ern boundary  of  the  State  of  North  Carolina  where  the 
Toxaway  enters  this  State,  and  thence  down  the  centre  of 
said  river,  by  whatever  names  known,  to  Bavenel's  Bridge, 
on  Seneca  Biver,  and  thence  along  the  centre  of  the  road 
leading  to  Pendleton  village  until  it  intersects  the  line  of 
the  County  of  Anderson. 

Sec.  616.    BICHLAND  COUNTY  is  bounded  as  follows:   Rtchiand 
•On  the  east  by  Sumter  County,  from  which  it  is  separated  STlSdblSJS:" 
by  the  Wateree  Biver ;  on  the  north  by  Kershaw  and  Fair-  ^^'^^^' 
field  Counties,  from  which  it  is  divided  by  a  line  beginning  ^^}^'  '^^'  • 
^t  the  mouth  of  Baglin's  Creek,  where  it  empties  into  the 
Wateree  Biver,  and  thence  up  Baglin's  Gut  and  Creek  to 
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'  its  source,  thence  by  a  straight  line  (north  50*  west)  twelv^ 
miles  and  sixteen  chains,  to  a  point  designating  the  comei 
of  Kershaw  and  Tairfield  Counties,  (which  lines  form  th« 
boundary  of  Kershaw  County.)  thence  by  a  straight  lin^ 
drawn  (north  88*  west)  seventeen  miles  and  forty  chains^ 
to  the  intersection  of  Little  River,  about  one  mile  above 
the  mouth  of  Shaver's  Creek,  and  down  said  river  to  its 
junction  with  Broad  River  (which  separates  it  from  Fair- 
field) ;  on  the  west  and  south  by  the  Counties  of  Lexington 
and  Calhoun,  from  which  it  is  separated  by  the  Broad  and 
Congaree  Rivers. 
t?!°^oS?°n     See.  eie.    SALUDA  COUNTY  is  bounded  by  a   line 
jnd^  bounda.  beginning  at  the  centre  of  Big  Saluda  River  at  a  point 
— ctT.  '02.  t  opposite  the  comer  of  Edgefield  and  Lexington  Counties, 
W4.  thence  the  old  Edgefield  and  Lexington  line  to  the  comer  of 
Lexington  and  Aiken  Counties,  thence  the  old  Edgefield  and 
Aiken  line  to  a  point  three  miles  north  of  where  the  public 
road  crosses  said  line  near  Lybrand's  old  mill,  thence  a 
straight  line  to  ten-mile  post  on  public  highway  leading 
from  Edgefield  to  Columbia,  near  the  residence  of  J.  W.  L 
Bartley,  thence  a  straight  line  to  the  junction  of  the  public 
road  leading  from  Pleasant  Cross  with  the  Long  Cane  Road 
near  William  Lott's,  thence  by  the  Long  Cane  Boad  to 
Matt   Mathis's   Cross    Roads,    thence   a   straight   line  to 
Owdom's  Postoffice,  thence  a  straight  line  to  Little  Red  Hili 
School  House  near  Dr.   Landrum's   old  place,  thence  s 
straight  line  to  a  point  on  the  northwestern  line  of  Pine 
Grove  Township,  one  mile  north  of  Double  Bridges,  thence 
along  the  northwestern  boundary  of  Pine  Grove  Township 
to  the  point  on  the  old  Charleston  and  Cambridge  Road 
where  it  crosses  Halfway  Swamp  Creek,  thence  down  the 
middle  of  Halfway  Swamp  Creek  to  a  point  in  the  middle 
of  Saluda  River  opposite  the  mouth  of  said  creek,  thence 
down  the  middle  of  Big  Saluda  River  to  the  initial  point. 
Spartanburg     Seo.  617.    SPARTANBURG  COUNTY  is  bounded  as 
tion^andboun- follows:    On  the  north  by  the  North  Carolina  line:  on  the 
west  by  Greenville  County,  from  which  it  is  divided  bv  a 

civ    '02    !•  •  *' 

6<ftl  '  '  line  commencing  on  the  North  Carolina  line  at  a  stone 
marked  **S.  C,"  on  the  east  side  of  Blackstock's  Road,  near 
the  Tryori  Mountain,  and  running  (south  2^  east)  twenty- 
two  miles  and  sixty-four  chains,  or  until  it  intersects  the 
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loree  River  at  Abner's  Mill  on  said  river,  thence  down 
e  Enoree  River  to  a  point  about  one  mile  and  three- 
larters  below  Anderson's  Bridge  (the  comer  of  Greenville 
id  Laurens  Counties) ;  on  the  southwest  by  the  Enoree 
iver,  down  to  a  dead  Spanish  oak  below  Head's  Ford, 
id  a  little  above  the  mouth  of  a  small  creek  which  divides 
from  Laurens  County ;  on  the  southeast  by  Union  County, 
•om  which  it  is  divided  by  the  following  lines :  beginning 
;  the  dead  Spanish  oak  on  the  north  side  of  Enoree  River, 
ad  running  (north  12°  east)  three  miles  and  twenty-six 
lains,  thenoe  (north  17**  east)  two  miles  and  twenty-eight 
liains,  thence  (north  ^y^""  east)  eleven  miles  and  fifteen 
kains,  crossing  Tyger  River,  to  Fair  Forest  Creek,  thence 
north  33*"  45'  east)  six  miles  and  thirty-seven  chains  to 
*acolet  River,  a  little  below  Gist's  Mill,  thence  along  the 
restem  boundary  of  Cherokee  County  to  the  North  Caro- 
ina  State  line. 

Sec.  618,    SUMTER  COUNTY  is  bounded  as  'ollows :  8«mter^onB. 
)n  the  north  by  Kershaw,  Lee  and  Florence  Counties;  on  and    bounda- 
:he  west  and  southwest  by  Florence  County ;  on  the  south-     ^^        ■ 
Mist  by    Florence   County;   on   the   south  by    Clarendon  see. 
C!ounty,  from  which  it  is  divided  by  the  northwest  line  of 
Clarendon  County,  mentioned  in  Section  591;  on  the  west 
by  the  Santee  River,  which  separates  it  from  Richland 
County ;  on  the  northwest  by  Kershaw  County,  from  which 
it  is  divided  by  a  line  running  up  Raglin's  Gut  to  Big  Swift 
Creek. 

Sec.  619.    UNION  COUNTY  is  bounded  as  follows:   On  ^^^  coan- 
the  north  by  the  Pacolet  River,  which  separates  it  from  J^  ^    feJfilS 

Cherokee  County ;  on  the  east  by  Broad  River,  which  sep-  ^^^ 

arates  it  from  York,  Chester  and  Fairfield  Counties ;  on  the  ^)^'  *^^  * 
northwest  by  Spartanburg  County,  from  which  it  is  divided 
by  a  line,  beginning  at  the  comer  of  Cherokee  and  Union 
Counties  with  Spartanburg  County  on  the  Pacolet  River, 
and  running  thence  (south  33% "*  west)  to  the  intersection  of 
Fair  Forest  Creek;  thence  (south  ^y^  west)  across  the  Tyger 
River  to  Hackett's  Creek;  thence  (south  IT"*  west)  two  miles 
twenty-eight  chains,  to  the  Cross  Keys  Road ;  thence  (south 
^  'West)  to  a  dead  Spanish  oak  on  the  north  bank  of  the 
Enoree  Biver,  a  little  above  Musgrove's  Ford,  opposite  Gor- 
don's Mills;  on  the  southwest  by  Laurens  and  Newberry 
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Counties,  from  which  it  is  divided  by  the  Enoree  Rivei 
down  to  Avery's  Ford;  thence  by  the  road  to  Crenshaw'i 
Ford,  on  the  Tyger  River;  thence  down  said  river  to  it 
junction  with  the  Broad  River,  which  forms  its  southeasi 
boundary. 

fflyTKS     ^^-  ^^'    WILLIAMSBURG  COUNTY  is  bounded  as 
♦J{5J^n^<>o«"- follows;     On  the  southwest  by  Berkeley   County,   from 
— ctT  '02  1^^^^^  ^^  ^  separated  by  the  Santee  River;  on  the  northwest 
568.         *    by  Clarendon  and  Florence  Counties;  and  is  divided  from 
Clarendon  County,  and  in  part  from  Florence  County,  by 
a  line  commencing  at  a  point  on  Santee  River,  extending 
across  into  Berkeley  County   (south  22i^**  west)   until  it 
intersects  the  line  dividing  St.  John's  Berkeley  and  St 
Stephen's  Parishes  at  the  Santee  River;  thence  (north  22^^* 
east) — with  very  little  variation  at  Black  River — to  where 
the  line  of  Florence  County,  running  westwardly   from 
Lynch 's  River,  intersects  said  line ;  thence  easterly  on  Flor- 
ence County  to  a  point  at  and  above  Anderson's  Bridge  on 
said  Lynch's  River,  so  as  to  cut  off  twenty-eight  square 
miles  of  the  territory  of  Williamsburg  County  for  Florence 
County;  thence  down  said  Lynch's  River,  which  separates 
it  on  the  north  from  Florence  County,  to  its  confluence  with 
the  Great  Pee  Dee  River;  thence  down  the  Great  Pee  Dee 
River,  which  separates  it  from  Marion  County,  to  the  road 
leading  from  Britton's  and  Bradley's  Ferry,  on  said  Great 
Pee  Dee  River,  to  Leneud's  Ferry  on  the  Santee  River,  the 
said  road  being  the  boundary  line  on  the  southeast,  separat- 
ing  it   from   Georgetown   County,   except    the   following 
described  section  of  Williamsburg  County,  cut  off  from 
Williamsburg  County,  and  incorporated  within  the  County 
of  Florence,  to  wit:    All  that  portion  of  Lee  and  Lake 
Townships,  containing  nine  square  miles,  as  appears  from 
plat  made  by  E.  J.  Smith,  surveyor,  dated  the  28th  of 
November,  1903,  be^nning  at  a  point  one  mile  south  of 
Anderson's  Bridge,  on  Lynch's  River,  and  thence  running 
in  a  westerly  direction  through  portions  of  Lee  and  Lake 
Townships,  in  the  said  County  of  Williamsburg,  to  the  line 
separating  the  County  of  Williamsburg  from  Mott's  Town- 
ship, in  the  County  of  Florence. 

Sec.  621.    YORK  COUNTY  is  bounded  as  follows:  On 
the  north  by  the  North  Carolina  line ;  on  the  west  by  the 
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astern  line  of  Cherokee  County,  mentioned  in  Section  588 ; 

01  the  south  by  Chester  County,  from  which  it  is  divided  ty :    locauon 

y  a  line  beginning  at  a  hickory  tree,  on  the  southwest  side  iiefc 

►f  the  Catawba  River,  about  ten  chains  above  the  mouth  of     civ.  '02,  i 

Merrill's  Creek,  and  running  (nearly  south  88**  west)  by  an 

)ld  line  called  and  known  by  the  name  of  the  Line  of  the 

N'ew  Acquisition,  to  an  ash  and  black  gum  on  the  bank  of 

Broad  River,  on  Robert  Elliott's  land;  on  the  east  by  the 

County  of  Lancaster  and  the  North  Carolina  line. 

Sec.  622.     Real  and  personal  estate  heretofore  conveyed    ^^^  ®' 
by  any  form  of  conveyence  to  the  inhabitants  of  a  County  —       ,^    ' 
or  District,  to  a  Committee,  or  Commissioners,  or  other  bto. 
persons,  or  existing  in  a  County  or  District  for  the  use 
and  benefit  of  a  County  or  District,  shall  be  deemed  to  be 
the  property  of  such  County;  and  such  conveyance  shall 
have  the  same  force  and  effect  as  if  made  to  such  County  by 
its  corporate  name. 

Sec.  623.  The  public  oflScers  having  by  law  the  care  and  ^  e?J*"hav1?g 
custody  of  town,  village,  city,  or  County  buildings,  »ire  ^•^^f^gj'jjjj^ 
authorized  to  insure  the  same  at  the  expense  and  for  thc^JJ^^^y®  *^* 
benefit  ol  the  town,  village,  city,  or  County  owning  the  ^^  .^j.  i 
same.  *^"^*- 

Bee  Sectlims  128-131. — Insarance  by  Sinking  Fund  Commlnton. 

Sec.  624.    All*  County  poor  farms,  poor  houses,  and  hos-  ^^y^%j^^^t 
pitals,  court  houses,  jails,  and  all  other  public  property  of  Jj^^j'™  ^^"^  *°^ 
every  kind  or  description  actually  used  as  such,  are  forever     cw.  'oa.  i 
exempt  from  attachment,  levy,  and  sale,  on  account  of  any  ^'^^' 
judgment,  lien,  or  claim  whatsoever  against  the  County  to 
which  they  or  any  of  them  belong. 

Sec.  628.    Whenever  it  is  desired  to  incorporate  a  new    Notice  of  in- 
County  in  this  State,  it  shall  be  the  duty  of  those  petitioning*,  J? ^^^^ew 
for  same  to  publish,  in  one  or  more  newspapers  in  each  pr*VnmSnary 
County  from  which  it  is  proposed  to  take  any  territory,  for  p"^"^*^^^°- 
at  least  three  months  before*  the  meeting  of  the  Legislature  673^*^'  ^^*  ' 
when  same  is  to  be  applied  for,  a  statement  of  the  proposed 
Comity  line  in  said  County,  and  shall  also  have  made  a  sur-    Sunrey  tob« 
vey  of  the  territory  proposed  to  be  taken  and  file  game  in  ™*p  ^^' 
the  office  of  the  Secretary  of  State  for  at  least  thirty  days 
before  the  meeting  of  the  Legislature  when  the  charter  is .  ?°  charter 

4    V  1.    t   •  •*▼       1  ^     1,  ,  ,  to  be  Rrantod 

to  be  applied  for.    No  charter  shall  be  granted  or  such  new  without. 
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County  formed  unless  the  foregoing  provisions  have  been 
complied  with. 

New  Conn*     Sec.  626.    Whenever   two   or   more  sections   of    an  old 
^or/ County  or  Counties  desiring  to  be  incorporated  into  a  new 

Civ.  '02.  I  County  shall  file  with  the  Governor  a  petition  signed  by 
one-third  of  the  qualified  electors  residing  within  the  area 
of  each  section  of  an  old  County  proposed  to  be  cut  oflf  to  form 
a  new  County,  setting  forth  the  boundaries  of  the  proposed 
new  County,  the  proposed  name,  the  number  of  inhabitants, 
the  area,  the  taxable  property  as  shown  by  the  last  tax 
returns,  and  that  the  proposed  lines  for  the  new  County 
do  not  run  nearer  than  eight  miles  of  any  Court  House 
building  then  established. 

The  provlsloiis  of  Seetio&B  626,  681,  632,  688,  684,  being  ttie  Act  of 
1896,  XXII,  64,  considered  and  construed  In  Segars  ▼.  Parrott,  54  8.  C,  1 ;  31 
8.  E..  677. 

dnty^hS^^-     *^*  *2^*    Whenever  a  petition  is  presented  to  and  filed 
c  o?n't  j"^S  ^^^^  *'^®  Governor  for  the  creation  of  any  new  County,  he 

^^' shall,  before  ordering  any  election  thereon,  refer  the  petition 

91^*'  ^^'^'  ^^^^  to  a  Commission  which  he  shall  appoint,  as  provided 

in  the  next  Section  hereof,  for  investigation  by  .the  said 

Commission  as  to  whether  the  requirements  of  the  Constitu- 

,    tion  as  to  area,  distance,  wealth,  population,  etc.,  have  been 

complied  with. 

This  and  tbe  foUowing  tbree  sections  considered  in  Lamar  r.  Croft,  7S 
8.  C,  407 ;  63  8.  R.,  640 ;  State  ex  rel.  Reese  y.  Ansel,  Governor.  78  R  C^ 
881 ;  58  8.  E.,  998 ;  Brown  t.  Ansel,  Governor,  82  8.  C,  141 ;  68  8.  B^  440. 

comniarioD.  g^^  g28.  The  said  Commission  shall  consist  of  one  per- 
son of  discretion  from  each  of  the  old  Counties,  who  is 
opposed  to  the  new  County,  if  there  be  any  opposition,  and 
an  equal  number  of  citizens  who  favor  the  formation  of  the 
new  County,  to  be  taken  from  within  the  territory  of  the  j 
proposed  new  County.  The  representation  of  the  proposed  ' 
new  County,  and  the  old  County  or  Counties  from  which  the 
new  County  is  proposed  to  be  formed,  must  be  equal  in  num- 
ber on  this  Conunission. 
iSsfionersT™"  ^^^'  ^^^'  Upon  receiving  such  petition  and  any  annexed 
exhibits,  the  said  Commission  shall  appoint  and  contract 
with  two  competent  surveyors,  who  shall  not  be  residents  of 
any  County  to  be  cut  by  the  line  of  the  proposed  new 
County,  and  these  two  surveyors  shall  name  and  call  in  a 
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bird  similarly  qualified  to  settle  any  points  of  difference 
between  them,  that  these  shall  ascertain  and  settle  all  neces- 
ary  questions  as  to  areii,  both  of  the  proposed  new  County 
md  of  the  old  C!ounties,  after  being  diminished  by  the  new, 
ind  as  to  the  distances  of  the  lines  of  the  proposed  new 
County   from  any  existing  Court  House;  they  shall  also 
make  survey  of  the  proposed  new  lines  and  plainly  mark  the 
same,  so  as  to  clearly  define  the  population  and  wealth  taken 
and  left,  and  so  as  to  guide  as  to  who  can  vote  by  reason 
of  residence,  if  the  election  be  finally  ordered,  and  they  shall 
make  full  return  and  report  of  their  finding,  with  plots  of 
their  work,  to  the  said  Commission,  who  shall  annex  the 
same  to  the  petition ;  these  surveyors  shall  be  paid  by  war- 
rant of  the  said  Commission  on  the  Treasurer  of  each  old 
County  involved  for  the  pro  rata  of  the  survey  made  within 
the  territory  of  each,  and  to  this  end  the  surveyors  shaU 
render  an  it^nized  bill  of  their  work  for  each  County  to 
he  cut  by  the  new  lines. 

See.  630.    The  said  Commission,  after  the  return  by  the    commissioii 
surveyors  has  been  filed  with  them,  shall  thoroughly  inves- f JcS7^****** 
tigate  as  to  population  and  wealth  proposed  to  be  taken  and 
left  by  the  new  County,  and  to  that  end  shall  have  power 
to  send  for  perscms,  papers  and  books  giving  statistics,  and 
shall  have  the  authority  to  administer  oaths  and  take  testi- 
mony, and  to  employ  a  stenographer,  if  deemed  by  them 
necessary ;  that  they  shall  make  full  report  to  the  Governor, 
by  their  finding  as  to  the  wealth  and  population  embraced 
within  the  limits  of  the  proposed  new  County,  and  as  to  the 
wealth  and  population  to  be  left  in  each  old  County  to  be 
cut  by  the  new,  and  shall  annex  their  report  with  proper 
exhibits  and  with  any  evidence  on  which  same  is  based  to  ' 
the  petition,  and  forthwith  upon  the  completion  of  their 
investigation  and  report,  return  the  petition  and  such  find- 
ing and  showing  as  hereinbefore  provided  for,  to  the  Gov- 
ernor for  his  information. 

Sec.  631.    Within  twenty  days  after  receipt  of  such  peti-  Kiec«on  for : 
tion  the  Governor  shall  order  an  election  in  the  territory  ^Q^  orderpd. 
proposed  to  be  cut  off  for  the  new  County,  to  be  held  within  575  *^'  '^^'  ' 
sixty  days  from  the  date  of  the  order.    At  such  election  the 
electors  shall  vote  "yes"  or  '*no"  upon  the  question  of  creat- 
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ing,  and  upon  the  name  and  County  seat  of  such  proposed 

new  County. 
Election; how     Sec.  632.    For  the  purposes  of  such  election  the  Commis- 
— ^-^^-; sioners  of  Election  for  each  old  County  proposed  to  be  cut 

576.  ^'      '    shall  appoint  three  Managers  for  each  voting  place  in  the 

area  of  the  old  County  proposed  to  be  cut  off,  not  more  th&n 
two  of  whom  shall  be  in  favor  of  the  proposed  new  County 
or  against  it,  and  shall  deliver  to  them  the  books  of  r^stra- 
tion  for  those  voting  places,  which  the  registration  officers 
shall  turn  over  to  the  Commissioners  on  demand.  Such 
election  shall  be  conducted  in  the  same  manner  as  general 
elections  in  this  State,  and  all  persons  entitled  to  vote  under 
the  Constitution  and  laws  of  this  State  at  general  elections 
shall  be  entitled  to  vote  at  such  election. 

As  to  polling  precincts. — State  ex  rel.  Parler  ▼.  Jennings  et  al.,  79  S.  C^ 
414 ;  80  8.  E.,  067. 

i>u  1 1  e  s  of  Seo.  638.  The  Commissioners  of  Election  for  each  old 
era  of  Eire-  County  proposed  to  be  cut  shall  canvass  the  returns  of  the 
vnss  the  re- managers  of  each  precinct  in  their  County  at  whidi  such 
' —  election  has  been  held,  as  such  returns  in  general  elections 

civ,   *02    I  .  . 

577.  *      '    in  this  State  are  canvassed,  and  shall  certify  the  result 

thereof  in  tabulated  statement  of  the  vote  at  each  prednct 
to  the  Secretary  of  State,  who  shall  transmit  a  tabulated 
statement  of  the  vote  at  each  precinct  of  an  old  County 
proposed  to  be  cut  off  to  both  branches  of  the  General  Assem- 
bly at  its  next  session.    The  said  Commissioners  of  Election, 
respectively,  shall  have  the  power,  and  it  is  hereby  made 
their  duty  as  judicial  officers,  to  decide  all  cases  under  pro- 
test or  contest  that  may  arise,  subject  to  appeal  to  the  Board 
of  State  Canvassers.    The  decision  of  said  Commissioners 
of  Election  shall  be  final  and  conclusive  evidence  of  the 
result  of  the  election,  unless  appealed  from  within  five  davs, 
in  which  case  a  decision  of  the  Board  of  State  Canvassers 
shall  be  final  and  conclusive  evidence  of  the  result  of  the 
election  on  all  questions  of  fact 

Under  Sections  6S2  and  638  tbe  result  of  the  election  mnst  be  detennlDed 
by  the  same  method  as  In  general  elections. — Segars  v.  Farrott,  64  8.  C,  1; 
31  S.  E.,  677. 

Decision  of  Stnte  Board  of  Canvassers. — State  ez  rel.  Parler  ▼.  Jennings 
ct  al.,  70  S.  C,  414 ;  60  S.  E.,  967. 

Sec.  <d34«  The  General  Assembly  at  its  next  session  shall 
create  such  new  County  if  two-thirds  of  the  qualified  elec- 
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tors  voting  at  such  election  shall  vote  in  favor  of  the  estab- 
lishment of  such  new  (Jounty,  and  if  all  the  Constitutional  erai  ^  A«»m' 
requirements  for  the  fonnation  of  new  Counties  have  been    ^' 


complied  with,  of  all  of  which  such  General  Assembly  must  678.  ^' 
judge. 

See  Segam  t.  Parrott,  9ui^ra.  ^spensary  law  In  foree  In  old  Connty  con- 
tinnes  In  force  in  territory  taken  Into  new  Coonty. —  Amaker  y.  Taylor,  81 
8.  C  168 :  e2  8.  E.,  7. 

Sec.  635.     No  election  shall  be  ordered  for  the  creation  or    Election  for 
establishment  of  any  new  County  which  shall  embrace  one-  time  between 

half  or  more  of  the  area  of  any  proposed  new  County  in 

which  an  election  for  its  creation  was  defeated  within  four  loso.  ' 
years  preceding  the  date  of  the  filing  of  the  petition  for 
such  new  County- 
Sec.  686.     Whenever  the  citizens  of  any  County  desire  to  „how  court 
move  the  Court  House  they  shall  file  a  petition  to  that  effect  be  moved. 
stating  the  point  to  which  the  Court  House  is  proposed  to  -.civ.  '02,  i 
be  removed,  signed  by  one-third  of  the  qualified  electors  of 
such  County,  with  the  Governor,  who  shall  within  twenty 
days  after  the  filing  order  an  election  in  said  County  to  be 
held  within  sixty  days,  at  which  election  the  electors  shall 
vote  for  or  against  removal.    The  Commissioners  of  Elec- 
tion for  such  County  shall  appoint  Managers  of  each  pre- 
cinct in  the  County  and  furnish  them  with  the  necessary 
boxes  and  registration  books,  which  the  oflScers  of  regis- 
tration are  hereby  authorized  to  furnish  the  Commissioners. 
Such  election  shall  be  conducted  as  general  elections  in  this 
State,  and  all  electors  qualified  to  vote  at  general  elections 
shall  be  entitled  to  vote  thereat.     The  Commissioners  of 
Election  of  such  County  shall  receive  the  returns  of  the 
Managers  and  tabulate  the  vote  and  declare  the  result.    If 
two-thirds  of  the  qualified  voters  voting  in  such  election  vole 
in  favor  of  such  removal,  the  County  Board  of  Commis- 
sioners shall  take  the  necessary  steps  to  remove  the  Court 
House  and  public  records  of  such  County  to  the  place  desig- 
nated. 

Sec.  837.    Whenever  the  citizens  of  any  section  of  one 
County  desire  to  be  incorporated  within  the  limits  of  an    how  county 
adjoming  County,  they  shall  file  a  petition  with  the  Gover-  ihaSgSf ^  ^ 
nor  to  that  effect,  stating  the  area  proposed  to  be  Cut  off,     civ.  '02,  1 
from  what  County,  and  to  what  County  added,  and  the  two    ^^^' 
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C!ounties  as  proposed  to  be  changed  would  still  meet  all  th 
Constitutional  requirements,  signed  by  one-third  of  th 
qualified  electors  residing  in  the  area  sought  to  be  cut  oi 
Upon  the  filing  of  said  petition  the  same  procedure  shal 
be  had  as  in  the  formation  of  new  Counties  as  provided  h 
Sections  626,  627,  628,  629,  630,  681,  682,  633  and  634:  Pr(y 
vided^  When  there  is  no  established  polling  place  or  rotint 
places  in  the  area  proposed  to  be  cut  off,  the  petitioners  maj 
to^ "^v ot"f n*g ^*^®  ^  voting  place  or  places  in  their  petition,  and  in  sud 
place.  case  the  Governor  shall  in  his  order  of  election  designate  the 

place  or  places  named  in  the  petition  as  the  voting  place  or 
places  and  managers  of  election  shall  be  appointed  therefor, 
and  all  electors  otherwise  qualified  shall  be  allowed  to  vote 
at  such  voting  place  named  in  said  order  as  is  most  con- 
venient as  legally  as  if  their  registration  certificates  called 
for  that  place  by  name. 

Mandamus  to  compel  Gorernor  to  order  an  election  refoaed. — Bnmn  t. 
Ansel,  Governor,  82  8.  C,  141 ;  68  8.  E.,  449. 

How  t  w  o     Sec.  638.    Whenever  the  citizens  of  two  or  more  Counties 

counTies   may         ,  ^  ,  , 

consoudate.  desire  to  consolidate  them  into  one  they  shall  file  a  petition 
68?^'  ^^'  '  ^^^  ^^®  Governor  to  that  effect,  signed  by  one-third  of  the 
qualified  electors  residing  in  the  Counties,  and  upon  tbe 
filing  of  such  petition  the  same  proceedings  shall  be  had  as 
in  the  formation  of  new  Counties  provided  for  in  Sections 
626,  62T,  628,  629,  680,  631,  632,  633  and  634.  At  the  elec- 
tion ordered  upon  said  petition  the  electors  shall  vote  for  or 
against  consolidation,  the  name  of  the  new  County  and  the 
location  of  the  County  seat 
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TITLE  VL 

OF  STATE  AND  COUNTY  OFFICERS. 


Ghafteb  XVIII.  General  Provisions  Relating  to  Public 

Oiflcers. 
Chapter      XIX.  The  Executive  Department  and  Officers 

Connected  Therewith. 
Chapter        XX.  County  Officers. 


CHAPTER  XVIIL 

General  Provisioiis  Relating  to  PuMic  Offlcenu 

Abticle  1.  Official  oaths  and  bonds. 
Abticlb  2.  Sales  of  public  offices. 
Abticle  3.  Miscellaneous  provisions. 


ARTICLE  I. 
Officxal  Oaths  and  Bonds. 


8xc. 


,»♦ 


689.  Oath  of  olllce ;  ^'public  officer' 

defined. 
MO.  Additional   oaths   required  of 

certain  officers. 

641.  Additional    oaths    of    County 

ofllcers  In  respect  to  sharing 
profits. 

642.  Form  of  bond  to  be  given  by 

all  public  officers. 

643.  Special  liability  for  attomey*s 

fees  on  Dispenser's  bonds. 

644.  The     Attorney-General     may 

employ  assistant  counsel  for 
the    enforcement    of    such 
bonds. 
64B.  Printed  forms  of  bonds ;  who 
to  procure  and  distribute. 


Sec. 

646.  Clerks  to  recelTe  blanks  and 

give  to  officers. 

647.  Sureties ;    number    of ;     resi- 

dence; contribution  among; 
etc 

648.  By  whom  bonds  must  be  ex- 

amined and  approved. 

640.  Who  to  approve  form  and  ex- 
ecution of ;  where  deposited. 

650.  Bonds  of  County  officers  to  be 
recorded. 

661.  Annual  examination  of:  by 
whom ;  and  proceedings 
taken. 

652.  County  Commissioners  to  ex- 
amine and  report  annually 
upon  sufficiency  of  County 
officers*  bonds. 
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668.  Suit  on  bonds ;  certified  copies 

In  evidence. 
654.  Distribution  of  public  moneys 

recovered    on   bond   of   ofll- 

cer,  etc. 
666.  Sureties  desiring  relief;  how 

to  proceed. 
666.  Proceedings   when    new    bond 

required  and  default  under; 

vacancy  declared. 


Sec. 


657.  Bond  of  surety   company  ti- 

thorized;  payable  to  the 
State. 

658.  Foreign  companies  may  write 

bonds  on  compliance  with 
law  and  ^rlth  consent  cf 
certain  State  olBcers. 

659.  Certain  clerks   to  give  lK>nd 


Public  otD- 
cers  defined ; 
oath. 


754. 


Section  639.  It  shall  be  unlawful  for  any  person  to 
assume  the  duties  of  any  public  office  until  he  has  taken  the 
1910,  XXIII,  oath  provided  by  the  Constitution,  and  been  regularly  com- 
missioned by  the  Governor.  The  term  "public  officers''  shall 
be  construed  to  mean  all  officers  of  the  State  that  have  here- 
tofore been  commissioned,  and  Trustees  of  the  various  col- 
leges of  the  State,  members  of  various  State  Boards. 
Dispensary  Constables,  and  other  persons  whose  duKs  are 
defined  by  law. 

Constmed  to  mean  "other  persons  whose  public  duties  are  defined  by  lav." 
Sanders  v.  Belue,  78  8.  C,  175 ;  58  8.  E.,  762. 
This  Act  was  omitted  from  the  Code  of  1902. 

Additional     Scc.  640.    In  addition  to  the  oath  of  office  now  required 
Sheriffs  a  n  d  by  Article  III,  Section  26,  of  the  Constitution,  each  Sheriff. 

'-—^ Deputy  Sheriff,  Coroner,  and  their  deputies,  and  every  Mag- 

582.  ^'      '     istrate  and  all  Constables,  shall,  before  they  be  qualified  to 
act  in  their  and  each  of  their  respective  offices,  in  addition 
to  their  respective  oaths  of  office,  severally  take  also  the  fol- 
oath.  lowing  additional  oath:   "I,  A.  B.,  do  solemnly  swear  (or 

affirm,  as  the  case  may  be,)  that  in  the  execution  of  the  office 
to  which  I  have  been  elected  (or  appointed)  I  will,  to  the 
best  of  my  ability,  enforce  the  penalties  prescribed  by  law 
against  gaming  and  the  keeping  of  gaming  tables,  and  will 
not  fail  to  bring  to  justice  all  violations  of  the  same  that 
may  come  within  my  view  or  knowledge.  So  help  me  God. 
All  officers  charged  with  the  preservation  of  the  peace 
shall  also  take  before  entering  upon  the  duties  of  their  office, 
the  following  additional  oath,  to  be  administered  in  lite 
manner  as  the  said  oath  prescribed  by  Article  III,  Section 
26  of  the  Constitution :  "I  will,  to  the  extent  of  my  ability, 
enforce  the  penalties  prescribed  by  law  against  duelling, 
and  will  not  fail  to  bring  to  justice  all  persons  offending 
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igainst  the  said  law  that  may  come  within  my  view  or 
aiowledge." 

Sec.  641.     Each  County  officer  elected  or  appointed,  shall^    AdditionAi 
before  entering  upon  the  duties  of  his  office,  in  addition  to  of  couSty  of- 
he  other  oaths  required  by  law,  including  the  oath  with  spec?  to  shar- 
■egard  to  duelling,  take  the  following  oath :  "I,  A.  B.,  swear  ^°^  p^^^^*- 
(or  affirm,  as  the  case  may  be,)  that  I  am  imder  no  promise,  sss.  ^' 
n  honor  or  law,  to  share  the  profits  of  the  office  to  which  I 
dave  been  elected,  (or  appointed,  as  the  case  may  be,)  and  I 
will  not,  directly  or  indirectly,  sell  or  dispose  of  said  office 
or  the  profits  thereof;  but  will  resign,  or  continue  to  dis- 
charge the  duties  thereof  during  the  period  fixed  by  law,  if 
I  so  long  live.    So  help  me  God." 

Sec.  642.  The  bond  given  by  any  person  elected  or 
appointed  to  any  office  for  which  bond  is  required  shall  be  of 
the  form  following : 

''State  of  South  Carolina. 

"Kiiow  all  men  by  these  presents,  that  we  (here  insert  Form  of  bond 

,  .  .  to  be  jrlven  by 

the  names  of  the  person  and  his  sureties)  are  held  and  firmly  jh  puwic  of- 
bound  unto  the  State  of  South  Carolina,  in  the  penal  sum  — 
of  (insert  the  amount  required  by  law)  dollars,  to  the  pay-  684. 
ment  of  which,  well  and  truly  to  be  made,  we  bind  ourselves, 
and  each  and  every  of  us,  our  heirs,  executors  and  admin- 
istrators, firmly  by  these  presents.     Sealed  with  our  seal, 
and  dated  this  (insert  the  day)  day  of  (insert  the  month) 
Anno  Domini  one  thousand  eight  hundred  and  (insert  the 
year)  and  in  the  (insert  the  year)  year  of  the  Independence 
of  the  United  States  of  America. 

"Whereas,  the  above  bound  (insert  the  name  of  the  person 
appointed  or  elected)  hath  been  appointed  (or  elected,  as  the 
case  may  be,)  to  the  office  of  (insert  the  office.) 

"Now,  the  condition  of  the  above  obligation  is  such  that  if 
the  above  bound  (insert  the  name  of  the  person  appointed  or 
elected)  shall  well  and  truly  perform  the  duties  of  said  office, 
as  now  or  hereafter  required  by  law,  during  the  whole  period 
he  may  continue  in  said  office,  then  the  above  obligation  to 
be  void  and  of  none  effect  or  else  to  remain  in  full  force  and 
TOtue. 
"Sealed  and  delivered  in  the  presence  of : 

"(Here  place  name  of  witness.)" 
2a-c, 


.^ 
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Ezecatton  of. — Commlssloiicn  y.  TonKne,  1  Brev.,  22 ;  Commlnloiwn  ▼. 
Mare.  8  Brev.,  160 :  Comptroller  v.  Waring,  8  DeBs.,  67.  Liability  on.  fcr 
failure  of  dut7. — Commissioners  ▼.  Moore,  2  Brer.,  61 ;  Treasury  ▼.  Mtyrairt, 
2  Brev.,  228;  lYeasurers  ▼.  Moore,  1  N.  A  McC.  214;  Treaamrer  t.  Ba!?«, 
2  Ball.,  868 ;  Treasurer  ▼.  Burch,  2  Hill,  619 ;  McCauley  v.  Herlot,  Rll^v  Eq- 
10 :  Williamson  ▼.  King,  McM.  Eq.,  41 ;  Treasurers  ▼.  Oswald.  3 
McM.,  146;  Treasurers  v.  Clowney,  2  McM.,  510;  Treasurer-  v.  DeSios- 
sure,  2  Speers,  180;  Lowndes  T.  Plnckney,  1  Rich.  Bq.,  153:  M(- 
Kenna  ▼.  Secrest,  4  St  rob.  Rq.,  160;  Reynolds  ▼  Tlmmona,  7  8.  C. 
486;  Oreenvllle  County  v.  Runion,  9  8.  C,  1:  State  y.  Baldwio.  14 
S.  C,  186;  Tlnsley  ▼.  Klrby,  17  8.  C,  8;  State  v.  Moses,  18  S.  C,  372:  lb. 
20  8.  C,  470 ;  State  v.  Lake,  80  8.  C,  48 ;  8  8.  R..  822 ;  Strain  t.  Rabb.  39 
S.  C,  342 ;  9  8.  E.,  271 ;  State  ex  rel.  Elliott  ▼.  Jeter,  69  8.  C,  110 :  38  S.  E, 
184.  Period  covered  by. — Commissioners  v.  Greenwood,  1  DesS.,  450;  Ccs- 
mlssloners  ▼.  Boquet,  1  DesS.,  699 :  Treasury  y.  Mayrant,  2  Brev.,  228 :  Caro- 
lina Society  y.  Johnson,  1  McC,  41 ;  Treasurer  y.  Lang,  2  Ball^  430;  Trai- 
nrer  v.  Harris,  1  Hill,  282 ;  Vaughn  y.  Eyans,  1  Hill  Ch.,  414 :  So.  Ca.  r. 
Smith,  2  Hill,  680 ;  Posey  y.  Ramey.  4  Strob..  20 ;  Street  y.  Laurens,  5  RlcL 
Eq.,  227 ;  State  y.  Moses,  20  8.  C,  470.    Action  on. — Commissioners  y.  McJCK 

1  N.  &  McC,  676 ;  Commissioners  y.  Newby,  1  McC,  184 ;  Treasurer  t.  Wig- 
gins, 1  McC.  668 ;  Treasurer  y.  Bates,  2  Bail.,  862 ;  lb.,  1  Hill,  409 ;  WllUani 
▼.  lang,  McM.  Eq.,  41 ;  Treasurers  y.  Oswald,  2  McM.,  145 :  Treasorav  r. 
Riyers,  2  McM.,  207;  Treasurers  y.  Buckner,  2  McM.,  323:  Mitchell  t.  Uq 
rens,  7  Rich.,  109 ;  State  y.  Toomer,  7  Rich.,  216 ;  Greenyille  Conntj  t. 
Runion,  9  S.  C,  1 ;  State  y.  Cason,  118.  C,  892 ;  Aiken  Connty  v.  Harrax. 
86  8.  C,  608 :  14  8.  E.,  954.  Stat.  Limitations.— Williamson  y.  King,  Mc3L 
Eq.,  41 :  Treasurers  y.  McPherson,  2  McM.,  69 ;  Reynolds  y.  Timmoss.  7 
8.  C,  486 ;  State  y.  Lake,  30  S.  C,  48 ;  8  8.  E.,  822 :  Strain  y.  Rabb,  ^ 
8.  C,  342 :  9  8.  E.,  271.  Judgment  on. — Treasurer  y.  Moore,  1  N.  ft  MrC.. 
214;  Treasurer  y.  Ross,  4  McC,  278;  Treasurer  y.  Burch,  2  Hill.  519: 
Treasurer  y.  Munday,  8  Hill.  167 ;  Treasurer  y.  Buckner,  2  McM.,  323 :  Nor- 
ton y.  Mulligan,  4  Strob.,  356 ;  Mitchell  y.  Laurens,  7  Rich.,  109 ;  Stale  v. 
Moses,  18  8.  C,  378.    Costs. — Leslie  y.  Taggart,  2  McM..  71 ;  State  ▼.  Wile?. 

2  Strob.,  118;  Rowell  y.  Mulligan,  2  Strob.,  379;  lb.,  4  Strob.,  849;  Sdate 
▼.  Rabb,  30  S.  C,  342 ;  9  8.  E.,  271.  Generally. — Dunlap  y.  Bynum,  4  Dess.. 
646;  Treasurers  y.  Steyens,  2  McC,  107;  Treasurers  y.  Ross,  4  McC.  273: 
Treasurers  y.  Burch,  2  Hill,  619 ;  McBee  y.  Hoke,  2  Speers,  138 ;  State  ▼. 
Warner,  7  Rich.,  226. 

Bonds  of     Sec.  643.    County  Dispensers  shall  inve  bond  in  the  form 
pensers.         prescribed  by  the  preceding  Section ;  and  the  obligors  on  the 


685. 


Ciy.  '02.  I  bonds  of  County  Dispensers  shall  be  liable  for  all  attorney's 

fees  incurred  in  the  collection  of  any  shortage  covered  by 

Attorney- said  bonds. 

employ  asMst-     Soc.  644.    The  Attorney  General  is  hereby  authorized,  in 

enforce  bonds,  case  he  deems  it  necessary,  to  employ  assistant  counsel  in  all 

Ciy.  '02,  I  cases  for  the  enforcement  of  said  County  Dispensers  bonds 

and  the  collection  of  the  penalties  thereunder ;  the  <^ompen- 

comptroiier-  nation  of  said  assistant  counsel  shall  be  paid  out  of  the  sums 

?f  Pf  VLJjr^overed  in  such  actions  on  such  bonds. 

h  a  y  c    blnnk  . 

b^ndfprint^     Scc.  646.    It  shall  be  the  duty  of  the  Comptroller  General 
and  distribut-  to  ascertain  the  number  of  officers  in  this  State  from  whom 

ed    to    Coun-  ±      'A 

^^ bonds  are  required,  and  to  cause  an  equal  number  of  sam 

Ciy.  '02.  I  bonds  to  be  printed  annually,  at  the  expense  of  the  State, 


587. 
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having  thereon  the  blank  forms  for  the  proper  officers  tq 
approve  securities,  and  for  probate;  and  to  distribute  to  each 
County,  annually,  a  number  of  said  bonds  equal  to  the  num- 
ber of  officers  from  whom  bonds  are  required  in  said  County 
respectively. 

Sec.  646.  It  shall  be  the  duty  of  each  Clerk  to  receive  the  ce^f  ""bUiito 
bonds  for  his  County,  and  to  deliver  one  to  each  person  Sn^^?^*  ** 
elected  or  appointed  to  any  such  office,  whenever  called  for.     civ.  '02,  f 

Sec.  647.     The  limit  to  the  number  of  sureties  allowed  ^^' 
upon  an  official  bond  shall  in  no  case  be  more  than  twenty,  aunties!*'  ^' 
Each  surety  may  state  in  writing  the  amount  of  the  liability     cwT^oiTi 
assumed  by  him,  beyond  which  amount  he  shall  not  be  held.  **^- 
The  aggregate  of  the  amounts  assumed  by  all  the  sureties 
shall  not  be  less  than  the  penalty  of  the  bond.    In  case  of 
loss  or  default,  the  sureties  will  be  entitled,  as  between  each 
other,  to  contribution  in  the  proportion  of  their  liability. 
The  sureties  on  bonds  of  all  County  officers  must  be  citizens 
of  the  County  in  which  their  principal  resides;  and  in  the 
case  of  the  Sheriff,  Coroner,  Clerk  of  the  Circuit  Court, 
Judge  of  Probate,  and  County  Treasurer,  their  number  shall 
not  exceed  twelve  or  be  less  than  two. 

Sec.  648.    The  official  bond  of  each  officer  of  the  Execu-     By   whom 
live  Department  must  be  submitted  to  the  Governor  for  his  exnmined^and 

approval.    The  official  bonds  of  all  County  officers  must  be  'pp''Q^^- 

examined   and  approved  or  disapproved  by  the  County  jjgo;*^"  '^^'  ' 

Board  of  Commissioners,  except  their  own  bonds,  which 

must  be  examined  and  approved  or  disapproved  by  the 

Clerk  of  the  Court  or  the  Attorney-General.    In  all  cases  in 

which  the  County  Board  of  Commissioners  refuse  to  approve 

the  bond  of  any  County  officer,  such  officers  may  refer  the 

same  to  the  Attorney-General,  and  if  approved  by  him,  after 

hearing  evidence,  they  shall  be  accepted  by  the  County 

Board  of  Commissioners. 

State  ▼.  Yates.  8  HUI.  280. 

Sec.  649.    The  bonds  of  all  public  officers  of  the  State    who  to  ap- 

•       11      prove    I  o  r  m 

shall,  before  they  are  accepted  or  recorded,  be  exammed  by  nnd  exocutiwi 
the  Attorney -General  or  by  one  of  the  Solicitors,  who  must  posited. 
certify  in  writing  upon  the  bond  that  he  approves  the  form     civ.  •02.  1 
*nd  execution  thereof;  when  so  examined,  approved  and 
<»rtified,  the  bonds  of  State,  District  or  Circuit  officers  shall 
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be  filed  with  the  Secretary  of  State,  and  shall  be  recorded 
by  him,  without  charge  in  suitable  books  kept  by  him  for 
the  purpose ;  and  when  so  recorded  shall  be  filed  as  aforesaid 
with  the  State  Treasurer :  Provided^  That  the  bond  of  the 
State  Treasurer  shall  be  filed  with  the  Governor. 

c  ?u*^nV  "offl'  ^^'  ^^'  Every  County  officer  elected  or  appointed,  who 
cort€^  "*  "■  is  required  to  give  bonds  for  the  faithful  performance  of 
the  duties  of  his  office,  shall,  within  thirty  days  after  notifi- 
cation of  his  election  or  appointment,  have  his  said  bond 
recorded  in  the  office  of  the  Eegister  of  Mesne  Conveyance 
for  the  County  in  which  such  officer  resides,  and  the  Eegis- 
ter shall  keep  a  separate  book,  properly  indexed,  for  the  pur- 
pose of  recording  such  bonds,  which  book  shall  be  provided 
by  the  County  Commissioners ;  and  he  shall  be  entitled  to 
exact  a  fee  from  the  public  officer  of  one  dollar  for  record- 
ing his  bond. 

Such  bonds  when  recorded  shall  be  immediately  trans- 
mitted to  the  "Secretary  of  State,  who  shall  file  the  bonds 
with  the  State  Treasurer. 
Annniii  ex-     Scc.  651.    All  such  official  bonds  shall  be  annually  exam- 
by  "  w  h  o  m ;  ined  by  a  board  to  consist  of  the  Secretary  of  State.  Comp- 
tn«8  tnkon.   '  troUer- General  and  Treasurer  of  the  State,  except  their  own 
civ.  •02.  I  bonds,  which  shall  be  annually  examined  by  the  Governor. 
If  any  surety  on  any  such  official  bond  should  die,  or  depart 
*  permanently  from  the  State,  or  if  the  said  Board,  or  the 
Governor,  respectively,  should,  at  the  time  of  the  examina- 
tion, or  at  any  other  time,  be  of  opinion  that  either  of  the 
said  sureties  is  not  worth  as  much  clear  of  debt  as  his  pro- 
portion of  the  obligation  to  which  his' name  is  affixed,  the 
said  Board  or  the  Governor,  as  the  case  may  be,  shall  cause 
the  said  public  officer  whose  surety  has  departed  this  life 
or  removed  from  the  State,  or  is  objected  to  for  insufficiency 
of  estate,  to  be  notified  of  such  exception ;  and  the  said  officer 
shall,  within  thirty  days  after  the  service  of  such  notifica- 
tion, procure  other  surety  satisfactory  to  the  said  Board  or 
the  Governor,  as  the  case  may  be,  for  such  as  have  departed 
the  State  or  died,  but  so  as  not  to  cancel  or  at  all  impair  the 
original  bond,  or  produce  satisfactory  evidence  to  the  said 
Board  or  the  Governor,  as  the  case  may  be,  that  the  surety 
objected  to  as  owning  insufficient  property,  as  aforesaid,  is 
worth  as  much  as  his  proportion  of  the  said  obligation,  clear 
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of  debt;  or  else  the  said  officer  shall  procure  such  additional 
and  sufficient  surety  or  sureties  as  the  said  Board  or  the 
Governor,  respectively,  shall  approve  of;  and  in  default  of 
compliance  with  either  of  the  said  requisitions  within  the 
said  thirty  days,  the  office  of  the  said  defaulting  officer  shall 
be  regarded  as  vacant 

Sec.  658.  It  shall  be  the  duty  of  the  County  Commis-  connty  com- 
sioners  in  each  and  every  County  in  the  State  to  make  an  examine  and 
annual  examination  into  the  sufficiency  of  all  the  County  aiiy  upon  anf- 
officers'  bonds  within  their  respective  Counties,  and  within  co/nV^offl- 
ten  days  thereafter  report  to  the  Comptroller-General,  to  be^^^^ — °  ' 
laid  before  the  State  Board  for  its  action  according  to  law,  594.  ^' 
any  that  may,  in  their  judgment,  be  insufficient. 

Sec.  653.    The  bond  of  any  public  officer  in  this  State  may 
at  all  times  be  sued  on  by  the  public,  any  corporation,  or  public  ofiicen 
private  i>erson,  aggrieved  by  any  misconduct  of  any  such  on,  and  certi- 
public  officer;  for  which  purpose  the  officer  or  officers,  for  in  evidence. 
the  time  being,  with  whom  such  bond  may  be  filed,  or     civ.  *02.  1 
recorded  upon  application  at  his  or  their  office,  shall  deliver 
to  any  person  applying  therefor  and  paying  the  fees  for 
doing  the  same  an  exact  and  certified  copy  of  the  bond  of 
such  public  officer  there  deposited,  or  recorded ;  which  copy 
so  certified  shall  be  good  and  sufficient  evidence  in  all  suits 
to  be  instituted  in  any  Court  of  this  State. 

Treasurer  t.  WItaell,  1  Speer,  220 ;  Wletera  ▼.  Maj,  71  &  C.  18 ;  50  8.  B., 
647. 

Sec.  654.    Whenever  any  officer  of  this  State,  charged  ^l^l^^^^H 
with  the  care,  collection,  or  disbursement  of  public  funds,  Jjj^  ^^l  ^  ™ 
is  required  to  give  bond  to  the  State,  and  a  recovery  is  had     ^iv.  '02.  f 
upon  said  bond,  or  any  moneys  are  seized,  levied  upon,  or  *^®^- 
attached  in  his  hands,  or  turned  over  or  surrendered  by  such 
officer  to  the  State  Treasurer,  upon  his  commitment  to  jail, 
under  warrant  from  the  State  Treasurer,  the  moneys  so 
recovered,  seized,  levied  upon,  attached,  or  surrendered,  or 
turned  over,  shall  be  distributed  between  the  State,  County, 
school,  or  other  specific  funds,  in  proportion  to  the  several 
amounts  due  by  the  said  officer  to  the  State,  County,  school, 
or  other  specific  funds,  at  the  time  of  such  recovery,  seizure, 
attachment,  levy,  or  surrender.    The  provisions  of  this  Sec- 
tion shall  only  apply  to  suits,  seizures,  attachments,  or  levies 


/  . 
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by  or  surrenders  to  public  officers,  and  not  to  suits  upon  the 
bonds  of  such  officers  brought  by  private  individuals. 
Surety,  may     Scc.  655.    When  any  of  the  sureties  of  any  officer  elected 

J^ — or  appointed  to  any  office  shall,  in  writing,  notify  the  proper 

507.  ^'  '  officer,  whose  duty  it  is  to  approve  the  bond  of  such  officer, 
that  they  desire  to  be  relieved  from  their  suretyship,  it  shall 
be  the  duty  of  the  officer  authorized  by  law  to  approve  the 
same  to  require  said  officer  to  execute  a  new  bond  with  secur- 
ity, which,  when  approved,  shall  be  as  valid  as  the  bond 
given  on  the  original  election  or  appointment  of  such  officer; 
and  the  sureties  upon  the  prior  bond  shall  be  released  from 
Release  of  responsibility  for  all  acts  or  defaults  of  such  officer  which 
p  or  sure  e  •  jj^^y  ^^^  j^^^^  ^^  committed  subsequent  to  the  approval  of 

such  new  bond. 
Doty  of  of-     Sec.  666.    When  any  officer  shall  be  requii*ed  to  execute 

fleer  as  to  bU  ,        _        ._  >^  ,  .ii-»<-i.-         /f" 

new  bond.      a  new  bond.  With  security,  as  provided  for  m  Section  dod, 
ciT.  *02.  I  he  shall  proceed  forthwith  to  execute  such  new  bond,  and 
submit  the  same  for  approval  to  the  officer  authorized  by 
law  to  approve  the  same,  and  if  he  shall  fail  or  neglect  to  so 
Proceedinga  execute  and  submit  such  new  bond,  or  fail  or  neglect  to 
'  execute  and  submit  a  bond  satisfactory  to  the  officer  author- 
ized to  approve  the  same  within  thirty  days  after  having 
been  required  so  to  do,  the  said  officer,  as  the  case  may  be, 
shall  forthwith  report  to  the  Governor  of  the  State  that  such 
officer  has  been  duly  required,  under  the  provisions  of  Sec- 
tion 655,  to  furnish  a  new  bond,  and  that  such  officer  has 
failed  so  to  do,  and,  upon  being  so  informed,  and  upon 

declare"  office  receiving  a  certified  copy  of  all  the  papers  relative  to  the 
case,  it  shall  be  the  duty  of  the  Governor,  by  public  procla- 

be  fl^iied.^^  **mation,  forthwith  to  declare  the  office  held  by  such  default- 
ing officer  vacant,  and  such  office  so  made  vacant  shall  be 
filled  in  the  manner  now  provided  by  law. 

This  remedy  exclusive. — Ex  parte  Charles,  48  S.  C,  279 :  26  8.  E.,  005. 

snret^  °  c  o  m'     ^^'  ^^'^'    ^^^y  Couuty  or  State  officer,  Trustee,  Executor, 
^z^  *°*^^''  -A^dministrator,  Guardian  or  other  person  or  persons,  who  is 
— civ  *02   i"Q^  ^^  ^*y  hereafter  be  required  to  give  bond  conditioned 
599.         '     for  the  faithful  performance  of  his  legal  duties,  with  sure- 
ties, may,  in  lieu  thereof,  secure  and  furnish  a  bond  of 
indemnity,  or  policy   of  assurance  or  insurance,  for  the 
amount  now  or  hereafter  required  by  law  for  such  officer 
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person,  written .  by  a  company  duly  corporated  and 
npowered  by  law  to  execute  bonds  or  policies  of  surety- 
ip  and  of  ^arantee  against  loss  by  reason  of  defalcation, 
ifidelity,  misfeasance  or  malfeasance  on  the  part  of  the 
sured:  Provided^  That  such  bond  or  undertaking  be 
pproved  by  the  head  of  department,  officer,  Board  or  body, 
cecutive,  legislative  or  judicial,  required  to  approve  or 
ccept  the  same.  But  no  officer  or  person  having  the 
pproval  of  any  bond  shall  exact  that  it  shall  be  furnished 
J  a  Guarantee  Company  or  by  any  particular  Guarantee 
>)mpany:  Provided^  further^  That  said  Company,  unless 
t  be  incorporated  under  the  laws  of  this  State,  comply  with 
he  law  regulating  Foreign  Insurance  Companies.  The  said  abie^tolsffte! 
x)nd  or  policy  shall  be  made  payable,  in  case  of  loss,  to  the  eiv  '02,  1 
State.  ^'  ' 

See  article  on   AdmlnlBtratlon  of  Intestate's  estates  for  provision  as  to 
mods  in  snrety  companies. 

Sec.  6S8.  Any  foreign  company  empowered  by  its  home 
charter  to  issue  bonds  pr  policies  or  suretyship  may.  by  the 
consent  and  approval  of  the  Governor,  Comptroller-General 
and  Secretary  of  State,  issue  said  bonds  in  this  State :  Pro- 
vided^  That  they  comply  with  the  law  now  of  force  in  this 
State  regulating  foreign  insurance  companies,  all  of  which 
law  which  is  now  of  force  is  hereby  made  applicable  to  com- 
panies issuing  bonds  or  policies  of  suretyship. 

Sec.  669.     All  persons  who  now  hold,  or  who  shall  here-     certain 
after  be  appointed  to,  any  of  the  following  positions  in  the  bond." 
Departments  of  the  State  Government,  or  who  shall  be"oo6.  xxv, 
appointed  by  any  of  said  Departments  as  Accountants  to 
investigate  and  report  the  condition  of  any  State  or  County 
office,  shall  take  oath  of  office  in  the  usual  form  and  the  Con- 
stitutional oath,  and  give  good  and  sufficient  bond  in  the  usual 
form  of  official  bonds  as  prescribed  by  Statute ;  such  bonds 
to  be  approved  and  filed  as  the  bonds  of  other  State  officers, 
the  bonds  to  be  in  and  for  the  penal  sums  below  stated : 
Each  Clerk  in  office  of  Secretary  of  State,  four  thousand 
dollars;  each  Clerk  in  the  office  of  Comptroller-General,  five 
thousand  dollars;  each  Clerk  in  the  State  Treasurer's  office, 
ten  thousand  dollars;  Clerk  of  the  State  Superintendent  of 
Education,  twenty-five  hundred  dollars;  Assistant  Attor- 
ney-General, twenty-five  hundred  dollars;  each  Clerk  and 
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Agent  of  Sinking  Fund  Commission,  three  thousand  dol- 
lars: Provided^  No  bond  shall  be  required  of  any  Steno- 
grapher or  Typewriter  in  any  of  said  Departments,  except 
in  the  ofRce  of  State  Treasurer,  in  which  case  a  bond  of 
twenty-five  hundred  dollars  shall  be  given ;  Accountant,  five 
thousand  dollars.  Each  of  the  persons  required  by  this 
Section  to  give  bond  may  procure  a  bond  from  a  Surety 
Company,  and  in  such  case  the  premium  or  annual  payment 
therefor  shall  be  paid  by  the  State  Treasurer,  on  the  war- 
rant of  the  Comptroller-General. 


ARTICLE  IL 
Sale  of  Public  Offices. 


&■€. 


660.  The  baying  and  BelUnR  of  of- 

fices forbidden :  pennlty. 

661.  Biinniins  for  lale,  and  sale  of, 

TOid. 


Sbc. 


662.  Acts  done  by  deUnqvent  «ffi< 

cere  before  removal  valid. 

663.  Nopotliim  prohibited. 


The  bnyinff     Section  660.    If  any  person  or  persons  bargain  for  the 
offlce8*"forbid-  purchase  or  sale  of,  or  sell,  any  office,  or  deputation  thereof 
den;  penalty. ^^  ^^^  ^^^  ^^  ^j^^  Same,  or  receive  any  money,  fee,  reward 
^civ,  '02,  i^j,  ^^y  other  profit,  directly  or  indirectly,  or  take  any 
promise,  agreement,  covenant,  bond,  or  any  a&surance  for 
the  payment  of  any  money,  fee,  reward  or  other  profit, 
directly   or   indirectly,   for   any   office  or  the    deputation 
thereof,  or  any  part  of  the  same,  or  to  the  intent  that  any 
person  should  have,  exercise  or  enjoy  any  office  or  the  depu- 
tation thereof,  or  any  part  of  the  same,  which  office,  or  any 
part  thereof,  shall  in  any  wise  touch  or  concern  the  adminis- 
tration or  execution  of  justice,  or  the  receipt,  control  of  pay- 
ment of  any  public  treasure,  money,  rent,  revenue,  account, 
auditorship,  or  surveying  of  any  public  lands,  or  which  shall 
touch  or  concern  any  clerkship  to  be  occupied  in  any  Court 
of  record  wherein  justice  is  ministered ;  every  such  person  or 
persons  shall  not  only  lose  and  forfeit  all  right  and  interest 
in  or  to  the  said  office  or  deputation  thereof,  or  any  part  of 
the  same,  but  shall  immediately,  upon  the  payment  of  said 
fee,  money,  or  reward,  or  upon  any  such  promise,  covenant, 
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9nd  or  agreement,  had  or  made  for  the  payment  df  such 
se,  sum  of  money  or  reward,  be  adjudged  a  disabled  person 
1  the  law,  to  all  intents  and  purposes,  to  have,  occupy  or 
Qjoy  the  said  ofSce  or  deputation,  or  any  part  thereof,  for 
rhich  any  such  person  or  persons  shall  so  give  or  pay,  or 
nake  any  promise,  covenant,  bond  or  other  assurance  to  give 
>T  pay,  any  sum  of  money,  fee,  or  reward. 

Sec.  661.     Every  bargain,  sale,  promise,  bond,  agreement,  ^^  saiM^  ete^ 
covenant,  and  assurance,  as  before  specified,  shall  be  void  to  — ^^^  ,^ 
uid  against  him  and  them  by  whom  any  such  bargain,  sale,  602. 
bond,  promise,  covenant,  or  assurance,  shall  be  had  or  made. 

Sec.  662.     If  any  person  or  persons  shall  offend  in  any-    ^ff^[  ^^ 
thing  contrary  to  the  tenor  and  effect  of  the  two  preceding  Jjy^^fjj^",^ 
Sections  of  this  Chapter,  y^t,  notwithstanding,  all  judg-  movaU  ^ft^d. 
ments  given,  and  all  other  act  and  acts  executed  or  done  by  ^civ.  '02,  1 
any  such  person  or  persons  so  offending,  by  authority  or 
color  of  the  office  or  deputation  which  ought  to  be  forfeited, 
or  not  occupied,  or  not  enjoyed  by  the  person  so  offending, 
after  the  said  offence  so  by  such  person  committed  or  done, 
and  before  such  person  so  offending  for  the  same  offence  be 
removed  from  the  exercise,  administration,  and  occupation 
of  the  said  office  or  deputation,  shall  be  and  remain  good 
and  sufficient  in  law,  to  all  intents,  constructions,  and  pur- 
poses. 

Sec.  663.    It  shall  be  unlawful  for  any  person  at  the  head  ^ 
of  any  department  of  this  government  to  appoint  to  any 
office  or  position  of  trust  or  emolument  under  his  control  or 
management  any  person  related  or  connected  with  him  by 
consanguinity  or  afimity  within  the  sixth  degree. 


av.  '02,  I 


ARTICLE  III. 
Miscellaneous  Provisions. 


Sic. 


<I64.  Officers  or  their  representa- 
tWes  most  turn  over  moDejm 
to  snccfwora;  within  wbat 
time;  penalty. 

MS.  Time  of  commencrairat  of 
term  of  Conntj  ofltom. 


Bbc. 

666.  Contracts    must    not    exceed 

tax  levied  or  appropriation 
made. 

667.  Public    funds   not   to   be   dl- 

Ttrtedl. 
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668.  Officer  not  to  absent  blnaelf 
from  State  without  leave; 
exceptions:  forfeitures. 

660.  Ko  officer  to  Issue  certlflrate 
of  Indebtedness;  no  State 
officer  to  draw  checks,  ex- 
cept against  fund  to  his 
credit. 


Sbc. 

670.  Officer    not    enHf led    to  pv 

until  commissioned,  etc. 

671.  County    officers     reqnlnd   ts 

keep  Itemised  arcoont  of 
cost  and  fees;  Soperrlson 
to  keep  record  of: 


thM^^^^piS^  Section  664.  It  shall  be  the  duty  of  every  Sheriff,  Judge 
m*uVt*tn75^*  Probate,  Clerk  of  the  Court  of  Common  Pleas,  County 
?J7u<.<.^^^  Treasurer  and  any  other  State  or  County  officer  entrusted 
timJV*  plnai^^^^^  funds  by  virtue  of  his  office,  upon  his  retiring  from 

Hi office  to  turn  over  to  his  successor  all  monevs  received  by 

605?^'  *^^'  'him  as  such  officer,  and  remaining  in  his  hands  as  such 
officer,  within  thirty  days  from^the  time  when  his  successor 
shall  have  entered  upon  the  duties  of  his  office,  in  the  same 
manner  as  he  is  required  by  law  to  turn  over  the  furniture, 
books  and  papers;  and  the  successor  shall  receive  and  be 
responsible  for  the  moneys  so  turned  over  to  him,  in  the 
same  manner  as  he  is  liable  for  other  moneys  received  by 
him  officially.    Upon  the  death  of  any  such  officer,  his  per- 
sonal representative  or  representatives  shall  pay  over  to  the 
successor  of  such  deceased  officer  all  moneys  which  such 
deceased  officer  had  in  his  hands  officially  at  the  time  of  his 
death  within  two  months  after  he,  she  or  they  have  assumed 
the  administration  of  such  estate;  and  upon  his  or  their 
neglect  or  failure  to  do  so,  without  good  cause,  the  estate  of 
such  deceased  officer  and  the  sureties  on  his  official  band 
shall  be  liable  to  pay  to  such  successor  the  amount  due,  with 
interest  at  the  rate  of  five  per  cent,  per  month  thereon,  after 
the  expiration  of  such  term  of  two  months,  to  be  recovered 
by  action  brought  by  such  successor  for  the  benefit  of  the 
parties  entitled  to  receive  such  money. 

Master  Included  In  this  section. — Peake  ▼.•  Young,  40  8.  C,  41 ;  18  8.  E.. 
287. 

Time  of  com-     Scc.  666.    The  time  for  the  commencing  of  the  terms  of 
term  of  coun-  office  of  the  various  County  officers  shall  be  the  first  Tuesday 

^ — in  January  next  after  their  election:    Provided^  Nothing 

641.  '  'herein  contained  shall  apply  to  those  officers  who  are 
appointed  by  the  Governor:  Provided^  That  this  Section 
shall  not  apply  to  elections  held  for  an  unexpired  term  of 
office. 
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Sec.  666.  It  shall  be  unlawful  for  any  public  officer,  ^^^^  ^^^^^ 
Jtate  or  County,  authorized  by  law  to  so  contract,  to  enter  J.^*®  cTin^S- 
Qto  or  contract,  for  any  purpose  whatsoever,  in  a  sum  in  J^^^'  ""^ 
sxcess  of  the  tax  levied,  or  the  amount  appropriated  for  the  — ^^^  .^^^  | 
iccomplishment  of  such  purpose.  •o®- 

Sec.  667.     It  shall  be  unlawful  for  any  public  officer,  p^^^^^  ^^^^^ 
State  or  CJounty,  to  divert  or  appropriate  the  funds  arising  J°J^J^  ^  ^' 
from  any  tax  levied  and  collected  for  any  one  fiscal  year  to  — ^j^  ,^2.  i 
the  pajonent  of  any  indebtedness  contracted  or  incurred  for  ^'^' 
any  previous  fiscal  year. 

Sec.  668.  No  State  or  County  officer,  except  members  of  p^^j,^  ^g. 
the  General  Assembly  and  the  Governor,  shall  be  absent  ;^J»*^°j**°g"^ 
from  the  State  during  his  term  of  office  for  more  ttian  thirty  ^^^^  s'tV t" 
days  in  any  one  year  without  special  permission,  to  ^ot^tSe^Gover- 

granted  by  the  Governor  of  the  State.  ^ 

Any  such  officer  violating  the  provisions  hereof  shall  for-  gQg  *^*  '^^'  * 
feit  to  the  State,  upon  conviction,  the  amount  of  the  salaries 

and  perquisites  of  his  office  for  the  year  in  which  said 

absence  occurs. 
Sec.  669.     It  shall  be  unlawful  for  any  State  or  County . u®*'*"!!^  ci!" 

officer  to  issue  any  certificate  of  indebtedness.     This  pro- ^^p^^J'^ero  w 

vision  shall  not  apply  to  the  issuing  of  tickets  to  jurors  o]P  J JJ^t\ Jjfigf 

vritnesses  for  attendance  on  the  Circuit  Courts.  ^"°^- 

Nor  shall  it  be  lawful  for  any  State  officer  to  draw  a  war-  qq^}"-  '^^'  * 

rant  or  check  for  any  public  debt  except  upon  money  then 

actually  to  his  credit  on  that  account  in  the  hands  of  some 

bank  or  public  officer. 

A  Khool  certificate  drawn  in  one  fiscal  year  on  funds  of  an  ensuing  year 
b  void  as  a  beHifloate  of  indebtedness. — Bank  ▼.  Shealey,  62  S.  C.  887 ;  40 
8.  E.,  674;  State  ex  rel.  People's  Bank  of  Greenyille  ▼.  Goodwyn,  81  S.  C. 
421 ;  62  8.  E.,  1100. 

Sec.  670.    No  executive,  judicial,  or  other  officer,  elected   when  public 
or  appointed  to  any  office  in  the  State,  shall  be  entitled  to  tied  to  draw 

•  bis  siilfirv 

receive  any  pay  or  emoluments  of  office  until  he  shall  have '■ — 

,  .  Civ    *02    I 

wen  duly  commissioned  and  qualified,  and  shall  have  given  oio. 
bond  when  so  required  to  do  by  law. 

McCoy  ▼.  Curtis,  14  S.  C,  867. 

Sec.  671.    Each  County  officer  shall  be  required  to  pur- 
chase and  keep  in  his  office,  open  to  public  inspection  during 
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office  hours,  a  book  in  which  shall  be  kept  an  itemized 
cere  to  k(H»p  account  of  all  moneys  received  by  or  due  to  him,  whether 
ments  of  costs  received  by  him  or  due  to  him  as  salary,  fees  or  costs,  or  in 

and    fees    re-  ..  .i-#i»  -I'^i 

ccived.  any  other  manner,  as  pay  to  iiim  for  his  services  by  vmue 

Civ.  ♦oa,  I  to  his  office :    Provided.  That  nothing  herein  contained  shaU 

611612! 

1002;  xxiiiibe  construed  to  require  any  officer  to  demand  the  payment 
xxvi.  82.  *  of  his  fees  and  costs  in  advance.  At  the  close  of  each  fiscal 
year  each  County  officer  shall  transmit  an  itemized  copy  of 
flie<f'^wi t  hsaid  account,  under  oath,  to  the  office  of  County  Supervisor, 
perviaor.  The  County  Supervisor,  in  addition  to  other  books  kept  in 
his  office,  shall  keep  a  separate  book  in  which  he  shall  enter 
to  enter  on  a  upou  his  books  the  total  amount  of  each  account  so  fur- 
ceipts.  nished,  opposite  the  name  of  the  officer  furnishing  the  said 

account,  and  file  the  account  in  his  office  as  other  County 
records  art  kept:  Provided^  That  the  provisions  of  this 
Section  shall  not  apply  to  the  Counties  of  Sumter,  Lexing- 
ton and  Newberry,  Kershaw,  Lancaster,  Abbeville  and 
Marlboro. 
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CHAPTER  XIX. 

The  Elseciitive  Department  and  Officers  Connected 


Akticxjj     1.  General  Provisions. 

Abticub     2.  The  Governor  and  Lieutenant-Governor. 

Abticmb     3.  The  Secretary  of  State. 

Abtici^     4.  The  Attorney-General  and  Solicitors. 

Abticls     5.  State  Constables. 

Abticilb     6.  Notaries  Public 

Akticus     7.  Commissioners  of  Deeds. 

Abticle     8.  The  Comptroller-General. 

Abticub     9.  The  State  Treasurer. 

Abticle  10.  The  State  Librarian  and  Trustees  of  State 

Library. 
Abtici^  11.  The  State  Geologist. 
Abticl£  12.  Department   of  Agriculture,   Commerce   and 

Industries. 
Abticle  13.  State  Board  of  Entomology. 
Abticle  14.  Board  of  Pensions. 
Abticle  15.  Board  of  Fisheries. 
Abticle  16.  Public  Service  Commission. 
Article  17.  Board  for  Uniformity  of  Legislation. 
Abticle  18.  Board  f^r  Distribution  of  Dead  Bodies  for 

Scientific  Purposes. 


ARTICLE  L 
General  Provisions. 


8ic. 
672.  Wbat   ofllcera    conatllxite    the 

Execntive  Deportment. 
678.  Vacancies  In ;  how  filled. 
674.  Books  and  stationery  for. 


Sec. 
676.  State  moneys  to  be  paid  by 
State     officers     Into     State 
Treasury  quarterly. 


What  offi- 
c  e  r  s    conftfl- 
Ex- 
De- 


Scction  672.  The  Executive  Department  of  this  State  isj^\f^/^| 
bereby  declared  to  consist  of  the  following  ofBcers,  that  is  pftrtment. 
to  say :    The  Governor  and  Lieutenant-Governor,  the  Sec-  ^^^^'  *^^'  * 
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V  a  c  a  ncIrs 
In ;  bow  filled. 

Civ.   '02,  I 
614. 


Books  and 
stationery 
for. 

Civ.   *02,   I 
616. 


State  moneys 
to  be  paid 
Into  treasury 
quarterly. 

Civ.   '02,   I 
616. 


retary  of  State,  the  Treasurer  of  the  State  of  South  Caro- 
lina, the  Attorney-General  and  Solicitors,  Adjutant  and 
Inspector-General,  Comptroller-General,  State  Superinten- 
dent of  Education,  Commissioner  of  Agriculture,  Coimnerte 
and  Industries  and  the  Insurance  Commissioner. 

Title  to  Governor's  ofllce. — ^Ex  parte  Norrls,  8  S.  C,  405. 

Sec.  673.    In  case  any  vacancy  shall  occur  in  the  office  of 
Secretary  of  State,  Treasurer,  Comptroller-General,  Attor- 
ney-General,  Adjutant   and    Inspector-General,    or    State 
Superintendent  of   Education,  by   death,   resignation,  or 
otherwise,  such  vacancy  shall  be  filled  by  election  by  the 
General  Assembly,  a  majority  of  the  votes  cast  being  neces- 
sary to  a  choice.    If  such  vacancy  occur  during  the  recess  of 
the  General  Assembly,  the  Governor  shall  fill  the  vacancy 
by  appointment,  until  an  election  by  the  General  Assembly 
at  the  session  next  ensuing  such  vacancy. 

Sec.  674.  Each  officer  of  the  Executive  Department  sbal/, 
annually,  on  or  before  the  first  day  of  October,  furnish  to 
the  Comptroller-General  a  list  and  description  of  such  boob 
and  stationery,  and  the  amount  of  postage  stamps  necessary 
for  the  use  of  his  office  during  the  current  fiscal  year. 

Sec.  676.  All  moneys  collected  from  any  source  by  the 
Comptroller-General,  Secretary  of  State,  the  Sinking  Fund 
Commission  or  other  State  officer,  as  now  or  hereafter 
required  by  law,  shall  be  paid  into  the  State  Treasury  at 
least  once  in  every  quarter. 


ARTICLE  II. 
The  Governor  and  Lieutenant-Governor. 


Sec. 

676.  Vacancy   In    ofllce   of;    when 

President  of  Senate  to  act 
as. 

677.  When   Speaker  of  the  Hoiwe 

to  act  as. 

678.  When  General  Assembly  elects 

to  fill. 

679.  Term  of  person  so  elected. 

680.  Executive    Chamber,    records, 

etc. :  salary. 

681.  Governor's  Priyate  Secretary; 

duties  of. 

682.  Of  what  Boards  the  Governor 

is  e»-<}tficio  a  member. 


Sbc. 


688.  Offices  filled  by  appolnfDfft 
of ;  by  and  with  advice  and 
consent  of  Senate. 

684.  Vacancies,  power  to  fill :  wbst 

offices.  CommisslonerSt  etc. 
for  various  institutions  sad 
boards. 

685.  His    authority   in   respect  to 

Asiatic  cholera. 

686.  Governor    may    suspend  wd- 

tence  or  parole  prisoner. 

687.  Lieutenant-Governor;  compeD- 

satlon  of. 


OF  SOUTH  CAKOLINA.  Ml 

. A.  D.  1912. 


Seotion  676.    In  case  of  the  removaL  death,  resignation 

_  ,  r^  vacnncy    id 

>r  inability  of  both  the  Governor  and  Ldeutenant-Oovemor,  office  of :  when 

•  1     11  ^  j.1.    Prewaent     oi 

the  President  of  the  Senate  pro  tempore  shall  perionn  the  senate  to  act 
duties  and  exercise  the  powers  of  (Jovemor  until  such  disa — ^^^  ,^^-" 
bility  shall  have  been  removed,  or  until  the  next  general  6i7. 
election,  when  a  Governor  shall  be  elected  by  the  electors 
duly  qualified,  as  is  prescribed  by  Section  2  of  Article  IV  of 
the  Constitution. 

Sec.  677.     In  case  of  the  disability,  from  whatever  cause,  when  ^speak- 
of  the  Grovemor,  Lieutenant-Governor,  and  the  President  of  Hoa»«  to  act 
the  Senate  pro  tempore^  the  Speaker  of  the  House  of  Rep-  — ^^^  ,^g^  ^ 
resentatives  shall  perform  the  duties  and  exercise  the  pow-  «i8- 
ers  of  Governor,  in  like  manner  and  upon  like  conditions  as 
are  prescribed  by  the  preceding  Section. 

Sec.  678.     In  case  of  the  disability,  from  whatever  cause,  eraTiSeSbfy 
of  all  the  officers  enumerated  in  the  two  preceding  Sections,  electa  to  flii. 
the  General  Assembly,  if  the  same  shall  be  in  session,  by  a  ^^  cw.  '02.  i 
joint  vote,  shall  elect  a  person,  duly  qualified,  to  fill  the 
office  of  Governor,  in  like  manner,  and  upon  the  like  condi- 
tions, as  are  prescribed  by  Section  676. 
Sec.  679,    Whenever  a  Governor  shall  be  elected,  as  pro-  ^  ^erm  of  ^per- 

vided  in  the  last  Section,  he  shall  immediately  enter  upon  ^ 

the  discharge  of  the  duties  of  his  office,  and  shall  continue  to  ^^o}"^'  '^^*  * 
discharge  the  same  during  the  residue  of  the  term. 

Sec.  680.    The  Governor  shall  be  furnished  with  a  suit-  ciSiSer.'"!^': 
able  office,  to  be  called  the  Executive  Chamber,  in  which  all  Saljfry.    ^^^  * 
petitions,  memorials,  letters,  and  all  other  official  papers  and     cir.  '02,  i 
documents  addressed  to  or  received  by  him  shall  be  methodi-  *^^- 
cally  arranged  and  kept,  with  proper  indexes  therefor.    He 
shall  keep  a  record  in  proper  books  of  all  his  messsages  to 
the  General  Assembly,  of  all  applications  for  pardon  made 
to  him,  of  all  such  pardons  as  may  have  been  granted  by 
him,  and  of  all  communications  to  the  General  Assembly 
relating  thereto;  of  all  bills  presented  to  him  in  obedience 
to  the  provisions  of  the  Constitution,  and  of  all  objections 
he  may  make  to  any  of  them ;  of  all  official  communications, 
proclamations  and  orders  issuing  from  his  office;  and  of  all 
other  matters  which  he  may  think  it  important  to  preserve. 
He  shall  receive  an  annual  salary  of  three  thousand  dollars. 

Pftrdonlns  power. — State  ▼.  Fuller.   1  McC,  178;  State  ▼.  Addlngton,   2 
BtiL,  5ie:  State  t.  Bams,  82  8.  C,  14;  10  B.  E.,  611. 
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Sec.  681.    The  Governor  shall  be  allowed  a  Private  S«- 

OoTeraor  ■  , 

Prtvate    Sec-  retary,  to  be  appointed  by  him,  who  shall  receive  an  annni 
of-      '  salary  of  thirteen  hundred  and  fifty  dollars,  and  whose  duty 

^^civ.  '02,  i  it  shall  be,  under  the  direction  of  the  Governor,  to  keep  aaj 
accurate  record,  under  proper  dates,  of  all  transactioTL\j 
opinions  and  other  official  matters  and  acts  occurring  during 
his  period  of  office,  which  said  record  shall,  under  certain 
restrictions,  be  open  to  the  inspection  of  the  members  of  the 
General  Assembly.    He  shall  also  perform  such  clerical  and 
other  duties  as  may  be  required  of  him  by  the  Governor,  in 
connection  with  the  duties  of  the  office  of  Governor. 
Of  whn  t     Sec.  682.    The  Governor  ex  oMcio.  is  a  member  of: 

Boards  tho      — „       ^ .    ,  .  .     / 

Governor  is     The  Smkmff  Fund  Commission. 

ex-offlcio    a  °  ,         . 

memw*r»  The  Board  of  Directors  of  the  State  Penitentiary, 

^^civ.  '02.  I     The  Board  of  Trustees  of  the  South  Carolina  College. 

The  Board  of  Visitors  of  the  State  Military  Academy. 

The  Board  of  Trustees  of  the  South  Carolina  Industrial 
and  Winthrop  Normal  College. 

The  Board  of  Trustees  of  the  Colored  Normal,  IndustriaJ, 
Agricultural  and  Mechanical  College  of  South  Carolina. 

The  State  Board  of  Education,  of  which  he  is  also  chair- 
man. 

The  Board  of  Phosphate  Commissioners,  of  which  he  is 
also  Chairman. 

state  ex  rel.  Rawllnson  v.  Ansel,  76  8.  C,  406;  57  S.  E.,  186. 

by^^^poUN     ^^'  *83.    The  Governor,  by  and  with  the  advice  and  con- 
?nd*wmj  n^^sent  of  the  Senate,  shall  appoint  the  following  officers: 
liS^fseS:     County  Auditors. 
511 County  Treasurers. 


624. 


ciT.  '02,  I     Magistrates. 


Masters. 

Seven  members  of  the  State  Board  of  Education. 

Supervisors  of  Registration. 

Circuit  Solicitors ;  when  there  is  a  vacancy  in  such  office 
by  reason  of  death,  resignation,  ceasing  to  reside  in  the  Cir- 
cuit, or  otherwise. 

A  State  Geologist. 

Any  vacancies  which  may  happen  in  any  of  the  said  offices 
during  the  recess  of  the  Senate  may  be  filled  by  the  Gov- 
ernor, who  shall  report  the  appointment  to  the  Senate  at  its 


OF  SOUTH  CAROLINA.  353 

— =.      A.  0. 1M2. 


lext  session,  and  if  the  Senate  do  not  adrise  and  consent 
hereto  at  such  session,  the  office  shall  be  vacant 

A  Commissioner  of  Agriculture,  Commerce  and.  Indus- 
xies. 

Commission  on  State  House  and  Grounds. 

Chief  Game  Warden,  on  the  recommendation  of  the 
Audubon  Society  of  South  Carolina. 

Public  Service  Commission. 

Sec.  684.     The  following  officers  shall  be  appointed  by  the  ^j^JJy"-*'^ 

Governor :  '""av.  '02.  1 

1.  Any  vacancy  in  an  office  of  the  Executive  Department,  625. 

occurring  during  a  recess  of  the  General  Assembly.    The 

term  of  such  appointment  to  be  until  the  vacancy  be  filled  by 

a  general  election,  or  by  the  General  Assembly,  in  the  mode 

provided  by  law. 

As  to  Adjutant  and  Inspector-General  Me  Section  485. 

2.  Any  vacancy  in  a  County  office,  by  reason  of  death, 

resignation,  refusal,  br  neglect  to  qualify,  of  the  person 

elected  or  appointed  thereto,  expiration  of  the  term  of  office, 

or  any  other  cause.    The  person  so  appointed  to  hold  his 

office,  in  all  cases  in  which  tiie  office  is  dective,  until  the  next 

general  election  and  until  his  successor  shall  qualify ;  and  in 

cases  of  offices  which  are  originally  filled  by  appointment 

and  not  \>y  election,  until  the  adjournment  of  the  session 

of  the  General  Assembly  next  after  such   vacancy  has 

occurred.    The  Governor  may  remove  for  cause  any  person 

so  appointed  by  him  to  fill  such  vacancy. 

Resignation  from  office :  when  complete. — State  ex  rel.  Jemigan  y.  Stlckley, 
80  8.  C,  70 ;  61  8.  E..  211. 

Four  Commissioners  for  the  South  Carolina  Institute  for 
the  Education  of  the  Deaf,  Dumb,  and  Blind. 

Nine  Regents  of  the  State  Hospital  for  the  Insane*  one  of 
whom  shall  be  appointed  from  each  Congressional  District, 
and  the  remainder  shall  be  residents  of  Richland  County. 

Seven  members  of  the  State  Board  of  Health,  to  be  recom* 
mended  by  the  State  Medical  Association. 

Seven  members  of  the  Board  of  Harbor  Commissioners 
Charleston  Harbor,  upon  the  recommendation  of  the  Sena- 
tor and  members  of  the  House  of  Representatives  from 
Charleston  County,  or  a  majority  of  them,  at  least  two  of 
whom  shall  be  seafaring  men,  and  at  least  one  of  such  sea- 

2a-c. 
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faring  men  shall  be  a  full  branch  pilot  of  the  port  of 
Charleston;  and  all  of  whom  shall  be  residents  of  the  dtj 
of  Charleston. 

Members  to  fill  any  vacancy  in  the  Board  of  Directors  of 
the  State  Penitentiary  occurring  during  the  recess  of  the 
General  Assembly. 

Proxies  to  represent  the  shares  of  the  State  in  the  Cheraw 
and  Coalfields  Railroad  Company  and  in  the  Cheraw  and 
Salisbury  Railroad  Company. 

The  Chief  Constable  of  the  State,  whensoever  in  his  judg- 
ment any  public  emergency  shall  require  it,  or  when  neces- 
sary to  the  due  execution  of  legal  process. 

One  or  more  Commissioners  for  the  Catawba  Indians. 

One  Quarantine  Officer  for  St.  Helena  entrance,  and  one 
for  Port  Royal  entrance,  at  the  Port  of  Beaufort,  on  the 
nomination  of  the  Township  Board  of  Health  of  Beaufort 
Township. 

One  Quarantine  Officer  for  the  Port  of  Charleston  on  the 
nomination  of  the  Board  of  Health  of  the  City  of  Charles- 
ton, 
f  o  ?*^rrvln^     One  Quarantine  Officer  for  the  Port  of  Greorgetown  upon 
?A  siaVrcthe  recommendation  of  the  State  Board  of  Health. 
thS'sTntc.*"*^     As  many  Notaries  Public  throughout  the  State  as  the 

cir\  '02,  I  public  good  shall  require. 
*^^'  Commissioners  of  Deeds  in  the  several  States  and  Terri- 

tories of  the  Union,  and  in  the  District  of  Columbia. 

Board  of  Pardons. 

Commission  to  Establish  an  Infirmary  for  Confederate 
Veterans. 

Historical  Commission. 

Board  of  Fisheries. 

Dispensary  Auditor. 

A  State  Bank  Examiner. 

A  Board  of  Commissioners  for  the  Promotion  of  Uni- 
formity of  Legislation  in  the  United  States. 

Sec.  685.  Full  power  and  authority  is  given  to  the  Gov- 
ernor to  make,  by  proclamation,  such  regulations  as  in  his 
opinion  may  be  necessary  to  prevent  the  entrance  of  Asiatic 
cholera  into  this  State,  and  the  spreading  thereof  in  this 
State. 
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OoTernor 


ec,  686.     In  any  case  that  may  be  deemed  proper  by  the 

remor,  he  may  suspend  sentence  or  parole  any  prisoner  may"  suspend 

m  such  terms  or  conditions  as  he  may  deem  just  in  the  parole  pris- 

rcise  of  executive  clemency. 

lee.  687.     The  Lieutenant-Gk)vemor,  while  presiding  over  ^  Lieutenant- 

t  Senate,  shall  receive  a  per  diem  of  eight  doUars  and  the  compensation 

leage  of  a  member  of  the  Gteneral  Assembly.  civ  ^02  1 

627. 


ARTICLE  III. 
Thb  Secbetart  of  Statb* 


c. 

}88.  Saliinr  of :  bond,  dntlea.  ete. 
6W».  Office  hours. 
6tio.  IVnalty  for  false  certificate. 
001.  Record*  of  Superintendent  of 
retnrnn  of  Ovemeers  of  Toor. 

602.  To  nuik^  And  report  abntmct 

I*ttbllc  Worka:  In  charge  of. 

603.  Is    er-olflrfo    Keeper    of    th« 

State  Ilouae. 


Ssc. 
604.  Deeda      affecting      taUroad'a 

property. 
603.  Probate  ot 

606.  necordlng  aame. 

607.  Certified  copies  of  pardons  to 

be  filed  with  Clorka. 
To  report  collections. 


an 


Section  688.    The  Secretary   of  State  shall  receive   an    gaury  of. 
innual  salary  of  nineteen  hundred  dollars,  and  the  fees  or     cir.  '02,  1 
)erquisites  of  the  oflSce  shall  be  paid  into  the  Treasury  of  ^^®- 
be  State,    The  Clerk  of  the  Secretary  of  State  shall  receive 
in  annual  salary  of  thirteen  hundred  and  fifty  dollars. 

The  Secretary  of  State,  before  entering  upon  the  duties  of    Bond  of, 
bis  office,  shall  execute  a  bond,  with  two  or  more  good  sure- 
ties, in  the  penal  sum  of  ten  thousand  dollars,  for  the  faith- 
ful discharge  of  the  duties  of  his  office. 

The  Secretary  of  State  shall,  during  the  absence  of  the 
Governor  from  Columbia,  be  placed  in  charge  of  the  records 
and  papers  in  the  Executive  Chamber.  He  shall  keep  in 
Columbia  all  the  books,  records,  and  papers  belonging 
thereto.  He  shall  hold  his  office  in  the  State  House  in 
Columbia. 

Sec.  689.  He  shall  keep  his  office  open  from  nine  o'clock  J^®^  7S?J?5 
in  the  morning  until  three  o'clock  in  the  afternoon,  every  of^pjpj^™^o| 
day  in  the  year,  Sundays  and  public  holidays  excepted. 


Chamber. 


8w.  690.    If.  any  Secretary  of  State,  or  his  deputy,  shall  ^gCiv.  '02.  i 
certify,  under  his  hand,  that  no  sale,  conveyance,  or  mort- 
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gage  of  any  particular  goods  or  diattels,  by  any  particolii 
h  1 8*'  o^ffl?e  person  is  registered  in  his  office,  when,  at  the  same  time,  then 
^^^ — ; is  such  record,  such  Secretary  or  his  deputy  shall  forfeit  ad 

680.  ^'      '    pay  to  such  person  who  made  inquiry,  and  who  is  damagd 
Penalty  for  by  reasou  of  such  false  certificate  by  him  made,  as  af ore^ud^ 

cate.  all  his  damages  and  costs  of  suit  which  he  shall  sustain  b; 

Civ.  '02,  I  reason  of  any  second  mortgage. 

See.  691.  The  records,  books,  and  papers  belonginf^  to  tk 
Superintend  office  of  the  late  Superintendent  of  Public  Works,  are  ptrt 
Works,  I  n  of  the  records  of  said  office,  and  the  Secretary  of  State  is 
^  "'^^  ^  ' — authorized  and  required,  upon  the  application  of  any  persoa 

681.  ^'      '    interested  therein,  to  give  certified  copies  of  any  deed,  granr 

or  other  paper  belonging  to  the  said  office,  which  said  copi^ 
may  be  used  in  evidence  in  any  court  in  this  State*  in  lib 
manner  as  office  copies  of  other  records  are  now  used,  and  he 
is  authorized  to  charge  therefor  the  same  fees  as  ajre  no^ 
allowed  by  law  for  the  like  service. 

Reports  of  Sec.  692.  The  Secretary  of  State  shall,  on  or  before  tie 
Poor. fourth  Tuesday  in  November  of  each  year,  make  out  an 

Civ.  "02.  I  abstract  of  the  return  made  to  him  by  the  Overseers  of  the 

632  ' 

Poor  of  each  city  and  County  in  the  State,  together  with 
such  explanatory  remarks  as  he  deems  proper,  and,  through 
the  Governor  of  the  State,  transmit  the  same  to  the  Legis- 
lature. 

As  to  Ms  charge  over  State  property,  see  Section  88,  ante,    Pablic  Prop- 
erty. 

kJ?  TSf 'the     ^^'  ®®^'    '^^®  Secretary  of  State  is  ex  oflcio  Keeper  of 
stnte  Houw :  the  State  House  and  is  charged  with  the  care  of  the  entire 

duties  nnd  ,    ,         .  ^      n  t         -  i  t  l 

compenwation.  property  belonging  to  the  State  therein,  and  may  make  sucn 

^Jv.'g2^«  repairs  and  improvements  from  time  to  time  as  may  be 

XXIV,  683.  "necessary.    He  shall  contract  for  and  furnish  all  fuel  and 

gas  necessary  for  the  offices  of  the  Executive  Department 

and  for  the  General  Assembly;  and  shall  keep  an  account 

monthly  of  the  gasometers  and  electric  meters  in  the  State 

House,  and  audit  all  accounts  for  furnishing  gas  for  the 

sergennt-nt- "'^^  of  the  State  House:    Provided,  The  Sergeant-at-Anns 

atennd  House ^^  ^^  Senate,  and  the  Sergeant-at-Arms  of  the  House  of 

*J^}'^^<*^«w  Representatives,  shall  take  exclusive  care  and  charge  of  the 

hen.  ^  **  *  ™"  Senate  Chamber  and  Hall  of  House  of  Representatives  and 

Committee  rooms,  respectively,  and  be  held  responsible  for 

their  keeping  and  the  keeping  and  protection  of  the  fumi- 
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"e  and  famishings  belonging  to  them,  packing  such  as 
y  need  packing,  and  occasionally  inspect  and  care  for  the 
ne  during  the  recess  of  the  Greneral  Assembly,  and  shall 
«ive  as  compensation  therefor  the  same  mileage  and  per 
im  for  each  day  actually  engaged  as  he  receives  during  the 
sions  of  the  Legislature:  Provided^  He  shall  not  be  paid 
r  more  than  ten  days  during  any  one  year. 

Sec.  694.     AH   deeds   of   conveyance   of    railroad    bedSj^jj^ffVoAdi 
icks  and  right  of  way,  cars,  locomotive  engines,  rolling  *3  ^  record- 
3ck  and  other  railway  equipment,  all  leases  and  mortgages     cir.  '02,  i 
'  other  conditional  sales  of,  and  all  other  instruments  in^^*- 
riting  relating  to,  such  property  in  this  State  delivered 
r  executed  on  or  after  the  first  day  of  January,  1894,  shall 
B  valid,  so  as  to  affect  from  the  time  of  such  delivery  or 
secution  the  rights  of  subsequent  creditors  or  purchasers 
Dr    valuable    consideration    without    notice,    only    when 
ecorded  within  forty  days  from  the  execution  and  delivery 
hereof  in  the  office  of  the  Secretary  of  State:    Provided, ot%M?n^S- 
veverthelessj  That  the  above  mentioned  deeds,  leases,  mort-  ^^' 
^ges  and  other  conditional  sales  and  instruments  in  writ- 
ing, if  recorded  subsequent  to  the  expiration  of  said  period 
Df  forty  days,  shall  be  valid  to  affect  the  rights  of  subse-  aate^f  'reS 
quent  creditors  and  purchasers  for  valuable  consideration  *''^* 
without  notice  only  from  the  date  of  such  record. 

Each  and  every  locomotive  engine,  car  and  other  railway 
equipment  shall  have  the  name  of  the  vendor,  lessor,  bailor  cf??To*b2 
or  mortgagor  plainly  marked  on  each  side  thereof,  followed  '^^'^^^^ 
by  the  word  "owner,"  "lessor,"  'Tbailor,"  or  "mortgagor,"  as 
the  case  may  be ;  and  each  deed  of  conveyance,  lease,  condi- 
tional sale  and  mortgage  of  such  railroad  property  shall     Deeds,  etc., 
contain  such  a  description  thereof  as  will  correspond  to  the  marks.  ^^   ^ 
name  so  marked  thereon. 

Sec.  095.    Before  such  deeds,  leases,  mortgages  and.  other  Probate, 
instruments  in  writing  can  be  recorded  by  the  Secretary  of     nv.  »02,  i 
State,  the  execution  thereof  shall  first  be  proved  by  the^^*'" 
affidavit  in  writing  of  a  subscribing  witness  to  such  instru- 
inent,  in  the  same  manner  prescribed  for  the  probate  of 
deeds  by  Section  1240  of  this  Code  in  relation  to  the  record- 
ing of  deeds  in  the  office  of  Register  of  Mesne  Conveyances 
of  the  several  Counties  of  this  State. 
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SeOi  696.    Said  conveyances,  leases  and  mortgages  m 

ord.  other  instruments  in  writing  shall  be  recorded  by  the  Secre 

civ.  *02.  |tary  of  State  in  books  to  be  kept  by  law  for  that  purpose  ii 

his  office,  and  for  such  recording  he  shall  receive  from  th 

party  offering  such  papers  for  record  the  same  fees  aliowec 

cording.         by  law  for  similar  work  to  Register  of  Mesne  Convejaoces 

A  certificate  or  certified  copy  by  the  Secretary  of  State 
nKTivnbie   In  shall  be  Competent  evidence  ot  such  record  and  of  the  fact 
contained  in  each  deed,  lease  and  mortgage  or  other  instru- 
ment in  writing  so  recorded  and  certified  in  all  of  the  Courts 
of  this  State. 

Where  any  such  mortgage  so  recorded  shall  be  fiilJj 
satisfied,  the  mortgagee  shall  note  the  same  on  the  margin 
of  the  record,  or  declare  the  same  to  be  satisfied  in  a  separate 
instrument  in  writing,  to  be  recorded  as  above  provided, 
under  a  penalty  of  five  hundred  dollars,  to  be  recovered  in 
B  '^leS!*^  '^'  ^^^  Court  of  competent  jurisdiction  at  the  suit  of  the  mort- 
gagor or  his  assignees,  or  any  other  party  aggrieved  thereby.; 

See  proTlilons  as  to  recording  raUroad  mortgages  under  law  as  to  nil- ; 

roads. 

I 

Certified  cop-  ^^*  **''•  ^^  ^^^^^  ^®  ^^^  ^^^^  ^'  the  Secretary  of  State 
t*o  *b  e'^^flied  I'^'^^^ii^^^^ly  upou  the  granting  to  any  person  of  any  pardon  i 
court^'^"^*  ^y  ^^®  Gk)vemor  to  transmit  a  certified  copy  of  such  pardon  | 
"  ciT  '02  ^^  *^®  Clerk  of  the  Circuit  Court  of  the  County  in  which ; 
•87.  *  such  person  was  convicted,  said  certified  copy  of  such  pardon 
to  be  filed  by  such  Clerk  in  his  oiRce. 
Secretary  of     ^^'  ®®*'    '^^®  Secretary  of  State  shall,  on  or  before  the 

state    to  *  re- 

f>  o  r  t    collec 
ions. 


i 


;  tenth  day  of  each  month,  make  an  itemized  report  in  writ- 
ing to  the  Comptroller-General  of  all  fees  and  funds  derived 
1005,  911.    from  any  source  whatsoever  in  connection  with  his  office; 
and  shall  at  the  same  time  pay  over  to  the  State  Treasurer 
the  amount  shown  by  the  said  report  to  have  been  collected. 

Kfich  ricrk  in  the  office  of  Secretary  of  State  ia  required  to  give  bcni 
Bee  aectioo. 


.»i 
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ARTICLE  IV. 
Thb  Attorket-Gekeral  and  Solicitors. 


iic. 
699. 


Salary     of     Attomey-Genenl 
and  of  liU  assistant. 

700.  Bond  of. 

701.  Appears     for    the    State    In 

Coarta;  when  and  In  wliat 


702.  Prosecutes  intmders  on  State's 

property. 

703.  AdTlses  Solicitors ;  attendance 

on     Grand     Jury     and     at 
trials,  etc 

704.  Doty    in    rMpeet    to    pilftlie 

charities;  corporations. 

705.  Assists  tbe  General  Assembly ; 

when  and  how. 

706.  Advises      State     oflicers     on 

questions  of  law. 

707.  Reports  annoally  to  General 

Assembly. 

708.  Contingent   expenses  of  dTii 

actions ;  provision  for. 

709.  Mo    t9tm    to    be 

prosecutors,  etc 


Sbc. 
710. 

711. 

712. 
718. 
714. 

715. 


716. 
717. 

718. 
719. 


720. 


Accounts    to    Treasurer    for 

fees,  etc. 
Solicitors,    bonds    of;    vacan- 

clra  in  office  of. 
Their  salaries  and  duties. 
Salary. 
Compensation    for    attending 

General  Assembly. 
Solicitor,      when      must     Imi 

called  on  to  defend  rights  of 

State. 
To  sue  for  penalties, 
'xo  examine  certain  County  of- 

8ces  and  report  annually. 
To  attend  Courts  of  Sessions. 
Annual  report  to  Comptroller- 
General    as    to    debts    due 

State   in    their   possession; 

pmalty. 
To  furnish  dupllcats  of  such 

report 


Section  699.  The  Attomey-Greneral  shall  receive  a  salary 
at  the  rate  of  nineteen  hundred  dollars  per  annum ;  and  the 
Assistant  Attorney-General,  who  shall  be  appointed  by  the 
Attomey-Greneral,  shall  receive  a  salary  of  thirteen  hundred 
and  fifty  dollars  per  annum. 

Sec.  700.  Before  entering  upon  the  duties  of  his  office, 
the  Attomey-Greneral  shall  execute  a  bond,  with  two  good 
sureties,  to  the  State  of  South  Carolina,  in  the  sum  of  ten 
thousand  dollars,  for  the  faithful  discharge  of  his  office. 

Sec.  701.  He  shall  appear  for  the  State  in  the  Supreme 
Court  in  the  trial  and  argument  in  said  Court  of  all  causes, 
criminal  and  civil,  in  which  the  State  is  a  party  or  inter- 
ested, and  in  such  causes  in  any  court  or  tribunal,  when 
required  by  the  Governor  or  either  branch  of  the  General 
Assembly. 

Sec.  702.  He  may,  when,  in  his  judgment,  the  interest  of 
the  State  requires  it,  file  and  prosecute  informations  or  other 
process  against  persons  who  intrude  upon  the  lands,  rights, 
or  property  of  the  State,  or  commit  or  erect  any  nuisance 
thereon. 

State  ▼.  Columbia  Water  Power  Co.,  82  S.  C,  192 ;  es  S.  B.,  884. 


Salary  of, 
and  of  me  aa* 
•istiint. 

CiT.  •02.  I 
688. 


Bond  ot 

CiT.  '02,  i 
680. 


Shall  appenr 
for  the  Btnte 
in  tbe  Su- 
preme Court. 

Civ.   »02.   I 
640. 


May  flie  In- 
forma  tlon 
aRnlnst  p  e  r- 
sonR  who  In- 
trude on  proo- 
p  r  t  y  of  the 
State. 

Civ.  *02.   I 
641. 


CIVIL  CODE 


Sec.  708.  He  shall  consult  with  and  advise  the  Solicitors 
the  soiiciton  in  matters  relating  to  the  duties  of  their  offices ;  and  when,  in 
the    Grand  his  judgment,  the  interest  of  the  State  requires  it,  shall  assist 

^^ — . them  by  attending  the  Grand  Jury  in  the  examination  of 

642.  ^'  '  any  case  in  which  the  party  accused  is  charged  with  a  capi- 
tal offence ;  and  when,  in  his  judgment,  the  interest  of  the 
State  requires  it,  he  shall  be  present  at  the  trial  of  any  cause 
in  which  the  State  is  a  party  or  interested,  and,  when  so 
present,  shall  hare  the  direction  and  management  of  such 
prosecutions  and  suits. 

Commissioner  y.  Rose,  1  DeS.,  461 ;  ex  {Mirte  Dunn.,  In  re.  Hand  r.  B.  £. 
Co.,  8  8.  C,  207. 

Protect  pub-     ^^'  '^^'    ^®  ^^*^^^  cuforcc  the  due  application  of  funds 

and  prosecute  S^ven  or  appropriated  to  public  charities  within  the  State, 

corporations,  prevent  breaches  of  trust  in  the  administration  thereof,  and, 

civ.  '02,  i  when  necessary,  shall  prosecute  corporations  which  fail  to 

make  to  the  General  Assembly  the  return  required  by  law. 
Shall  advise     Sec.  705.    He  shall,  when  required  by  either  branch  of 
Awembiy?'*  the  General  Assembly,  attend  during  their  sessions,  and  giVe 
.  Civ.  '02.  i  his  aid  and  advice  in  the  arrangement  and  preparation  of 
legislative  documents  and  business,  and  shall  give  his  opin- 
ion upon  questions  of  law  submitted  to  him  by  either  branch 
thereof,  or  by  the  Governor. 
Shall  advise     Seo.  708.    He  shall,  when  required  by  the  Secretary  of 
fleers.  State,    Treasurer,    Adjutant    and    Inspector-General,  the 

civ.  •02,  i  Comptroller-General,  Railroad  Commissioner,  or  other  State 
officer,  consult  and  advise  with  them,  respectively,  on  ques- 
tions of  law  relating  to  their  official  business.  ^ 
Shall  annn-     Scc.  707.    He  shall  annually  make  a  report  to  the  General 
Oe*n*»rni     As-  Assembly  of  the  cases  argued,  tried,  or  conducted  by  him  in 
""  ^'; —  the  Supreme  Court  and  Circuit  Courts  during  the  preceding 
•46.  '      *     year;  with  such  other  information  in  relation  to  the  criminal 

laws,  and  such  observations  and  statements,  as,  in  his  opin- 
ion, the  criminal  jurisdiction  and  the  proper  and  economical 
administration  of  the  criminal  law  warrant  and  require. 
Governor  to     Sec.  708.    On  his  representation,  the  Governor  may  drav 

draw  wiirrnnt     ,  ,       __^  ^        '  .  .  j-  - 

on  Ma  repre-  Jus  warrant  on  the  Treasury  to  an  amount  not  exceeaing 
defray  ex- three   himdrcd   dollars   in   one   year,   for   the   contingent 


tnin  civil  ac-  expenses  of  civil  actions  in  which  the  State  is  a  party  or  has 
an  interest,  for  which  sum  he  shall,  annually,  m  Octooer, 

Civ.   '02,   I  ' 


tlODB. 

n 

647. 
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Qcount  to  the  Governor;  and  he  shall  state  the  amount  so  '  * 
xpended  in  his  annual  report  to  the  General  Assembly. 
Sec.  709,  No  proeecuting  officer  shall  receive  any  fee  or  Neither  be 
eward  from,  or  in  behalf  of,  a  prosecutor,  for  services  in  5ors*fo  take  a 
my  prosecution  or  business  to  which  it  is  his  official  business  pJoiec^utorl 
o  attend,  nor  be  concerned  as  counsel  or  attorney  for  either  S^ci^SJ^faTO 
party  in  a  civil  action  depending  upon  the  same  state  of  S?  SSe.  ***** 
facts.  civ.  '02.  i 

Sec.  710.     The  Attorney-General  shall  account  with  the*^** 
Treasurer  of  the  State  for  all  fees,  bUls  of  costs  and  moneys  Genc*raft7ac- 
received  by  him  by  virtue  of  his  office.  TreSLrer.  *^* 

Sec.  711.     The  Solicitors,  before  entering  upon  the  duties     civ.  '02,  i 
of  their  offices,  shall,  respectively,  give  bond,  with  two  good  ^^" 
sureties,  to  the  State  of  South  Carolina,  in  the  penal  sum  of  in^Ai^^or 
five  thousand  dollars,  for  the  faithful  discharge  of  the  duties  '^"^  ^^' 
of  their  respective  offices.  eso^!^"  1 8^7  e! 

In  case  anv  Circuit  Solicitor  shall  cease  to  reside  in  his  ^^^'  ^^^' 
circuit,  his  office  shall  become  vacant.  In  case  any  vacancy 
shall  occur  in  such  office  by  death,  resignation  or  otherwise, 
the  vacancy  thereby  created  shall  be  filled  by  the  Governor, 
by  and  with  the  advice  and  consent  of  the  Senate.  The 
Judge  residing  in  the  Circuit  of  the  Solicitor,  whose  office 
shall  thus  become  vacant,  shall  certify  such  vacancy  to  the 
Governor. 

Temm  of  office. — State  ▼.  Jeler,  1  McC,  288 ;  State  v.  Butt,  9  8.  C,  156. 

Sec.  712.  Solicitors  shall  do  the  duty  of  the  Attorney-  gij^ii  do  the 
General,  and  give  their  counsel  and  advice  to  the  Governor  ^^fj^^n^" 
and  other  State  officers,  in  matters  of  public  concern,  when-  J/v?s^njf '  the 
ever  they  shall  be,  by  them,  required  to  do  so,  and  assist  thef^/*|^°fg*Jj*l 
Attorney-General,  or  each  other,  in  all  suits  of  prosecution  JJ^j^"  j.j.fj^j^^^ 

in  behalf  of  this  State,  when  directed  so  to  do  by  the  Gov-  <^°"^»- . 

ernor,  or  called  upon  by  the  Attorney-General.    They  may  ^^^^'  '^2»  • 
defend  any  person  brought  to  trial  before  any  criminal 
court  of  this  State,  when  their  duty  shall  not  require  them 
to  prosecute  such  persons,  or  their  assistance  be  not  required 
against  such  person  by  the  Governor  or  Attorney-General. 

Sec.  713.    The  Circuit  Solicitors  of  the  various  Judicial    i9oe,  120. 
Circuits  of  this  State  shall  each  receive  an  annual  salary  of 
seventeen  hundred  dollars   ($1,700.00),  payable  monthly; 
such  salaries  to  be  in  lieu  of  all  charges  against  the  State 
and  the  Counties. 
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All  costs  from  defendants  shall  be  paid  over  by  the  Solk> 
itor  to  the  County  Treasurer  for  the  use  of  the  State 
comi^Dm-     Sec.  714«  .  Whilst  in  attendance  upon  the  sessions  of  the 
itors   attend*  General  Assembly,  Solicitors  shall  receive  as  oompensatici 
Assembly.   *  the  sum  of  five  dollars  per  day  for  each  day  of  actual  attesd- 
1010,  765. .  ance,  and  mileage  at  the  rate  of  ten  cents  per  mile  one  way, 
for  necessary  travel  in  the  discharge  of  their  official  duties^ 
the  same  to  be  paid  upon  the  certificate  of  the  Solicitors  as 
to  number  of  days  in  attendance,  and  actual  necessary  miles 
traveled,  said  certificate  to  be  approved  for  payment  bv  tie 
Attorney-General  of  the  State. 
To  be  called     Soo.  716.    In  all  cases  wherein  the  right  of  the  State  may 
holding  under  be  involved,  it  shall  be  the  duty  of  the  persons  claiming 
defend    thei^  under  the  Stat«  to  call  on  the  Attorney-General,  or  Solid- 
the  state  not  tors,  in  their  respective  districts,  to  defend  the  right  of  the 
* ^-: State ;  on  failure  whereof,  the  record  of  such  case  shall  not 

civ    *02    I 

662.  '      '    be  adduced  as  evidence  to  substantiate  any  claim  against 
the  State. 
To  sae  for     Seo.  716.    It  shall  be  the  duty  of  the  Attorney-General 

'^°"   ^^' and  Solicitors  to  sue  for  the  penalties  incurred  by  any  public 

658.  ■    "*    officer  or  board  of  public  officers. 

For  authority  to  employ  asaletant  counsel  in  aetiona  on  Dispensers*  bosdi, 
see  Section  649,  anU, 

Attorney-  Sec.  717.  The  Attorney-General  and  Solicitors  aw 
Solicitors  to  required,  annually,  at  such  times  as  they  may  deem  expe 
offices     of  dient,  to  examine  into  the  condition  of  the  offices  of  the 

cers. "  Clerk  of  the  Court  of  Common  Pleas  and  General  Sessions, 

Civ.  *02.  I  of  Sheriff,  and  Register  of  Mesne  Conveyances^  in  their 
respective  Counties,  and  to  ascertain  if  the  said  ofiire^ 
have  discharged  the  duties  which  now  are,  or  shall  be, 
required  of  them ;  and  they  shall  make  a  report  of  the  con- 
dition of  the  said  offices,  and  of  the  manner  in  which  said 
officers  have  discharged  their  duties,  to  the  Circuit  Court  in 
each  County,  respectively,  at  the  fall  term  in  each  year, 
and  also  to  the  General  Assembly  at  its  annual  session. 
Solicitors  to  Sec.  718.  The  Solicitors  shall  attend  the  Courts  of  Gen* 
cTu r t^r^ot eral  Sessions  and  Common  Pleas  for  their  respective  Cir- 

their   fpspect-       .. 
ive  CounHos.  CUltS. 

flsf '^'  ^^'  '     ^«^'^"  ^  Conrt.— State  v.  Barmntlne.  2  N.  A  McC..  B58 :  State  v.  Addlsw. 
2  S.  C,  3G5 ;  State  v.  Coleman.  8  8.  C,  237 ;  State  v.  McMnch,  12  8.  C,  W. 
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Sec.  718.     It  shall  be  the  duty  of  the  Solicitors,  on  the 
last  day  of  October,  in  every  year,  to  furnish  the  Comp- report 'TiTtS 
trailer-General  with  a  statement  of  all  debts  djie  to  the  State  ^'^'"p^'^"^'^' 

.  -       a  f  It     '02     I 

m  their  several  possessions,. showing  the  names  of  the  debt*  656.  ' 
ors,  the  amount  of  debts,  the  interest,  the  payments  made, 
and  the  balance  due  to  the  State;  and  if  any  of  said  officers 
fail  to  furnish  the  Ckxmptroller-General  with  such  statement, 
he  shall  forfeit  and  pay  the  sum  of  two  hundred  dollars,  to 
be  recovered  by  action  in  any  court  of  law  in  this  State  hav- 
ing competent  jurisdiction. 

Sec.  7J80.  It  shall  be  the  duty  of  the  Circuit  Solicitors,  to  fanisb 
in  making  their  returns  to  the  ComptroUer-Greneral,  as  by  tu^rns*  to 
law  directed,  to  make  out  and  deliver  to  him,  at  the  same  """^ 

CtT    *02    i 

time,  fair  duplicates  thereof.  657. 


ARTICLE  V. 

State  Constables. 


721.  Chief  State  Constable:  aj»- 
polntmcnt ;  compensatloii ; 
may  appoint  deputies. 


Sic. 
722.  Power*  and  duties  of. 
728.  Powers  of  OoTemor  over  Con- 
stabulary, etc. 


Section  721.  The  Governor,  whenever  any  public  emer-  gtabVe;  ^nS^ 
gency  shall  require  it,  or  when  it  shall  become  necessary  to  ?S  ^  p"n°  a^ 
the  due  execution  of  legal  prbcess,  shall  appoint  an  officer  ^^J*}  jj™*J"g: 

to  be  known  as  the  Chief  Conistable  of  the  State,  who  shall  ]}^ 

receive  as  compensation,  when  actually  engaged  in  the  public  g^l^*^-  *^2,  i 
service,  five  dollars  per  day  arid  five  cents  per  mile  for  each 
mile  actually  traveled  in  the  performance  of  his  duties, 
which  duties  shall  be  especially  prescribed  by  the  Governor. 

The  Chieif  Constable  is  authorized  to  appoint  Deputy 
Chief  Constables,  not  exceeding  two  for  each  County,  who 
shall  receive  two  dollars  per  day  when  actually  on  duty,  and 
as  many  Deputy  Constables  as  may  be  necessary,  who  shall 
serve  without  pay. 

Sec.  722.    The  Chief  Constable  of  the  Stat^,  and  the 
Deputy  Chief  and  Deputy  Constables  in  the  Counties,  shall  esoi*^'  *^"*  * 
exercise  all  the  common  law  and  statutory  powers  of  Con- 
stables, and  all  authority  given  to  the  police  or  watchmen 


Duties  of. 
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by  the  Statutes  of  the  State,  and  by  the  charters  and  ordi- 
nances of  incorporated  towns  and  cities,  concurrently  with 
such  officers.    Said  Chief  Constable  of  the  State,  and  Deputy 
Chief  and  Deputy  Constables  in  the  several  Counties,  shall 
at  all  times,  obey  and  execute  the  orders  of  the  Governor  in 
relation  to  the  preservation  of  the  public  peace  and  the  exe- 
cution of  the  laws  throughout  the  State;  and  it  shall  be 
their  duty  to  see  that  the  laws  are  observed  and  enfotred. 
and  shall  especially  use  their  utmost  effort  and  endeavor  to 
repress  disorder  and  prevent  crime. 
the'^oownOT     *^*  '^^'    "^^^  Governor  shall  have  authority,  whenever 
aSbuiary^^"'  in  his  judgment  it  shall  be  necessary,  to  arm  the  Constabu- 
— q^   ,^  ^  lary,  and,  in  any  emergency,  to  assume  the  sole  control  of 
the  whole,  or  any  part,  of  the  municipal  police  in  cities  ind 
incorporated  towns;  and  to  authorize  the  Chief  Constable 
of  the  State,  or  any  Deputy  Chief  Constable,  to  command 
assistance  in  the  execution  of  process,  suppressing  riots,  tnd 
in  preserving  the  peace. 

Liability  on  Constables'  bonds.— Wleters  t.  May,  71  6.  C,  9;  60  &  1L 
647 ;  Smith  v.  Lafar,  67  8.  C,  491 ;  46  8.  B.,  882. 
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ARTICLE  VI. 

NOTABIES  PUBUC. 


Sec. 


724.  Governor    appoints    Notaries 

Public;  term  of  office. 

725.  Oath  of. 

726.  Seal  of. 


8bc. 

727.  Powers  of. 

728.  No    JttriadlctlMi    in   crlnlasl 


Governor  np-  Section  724.  The  Governor  is  authorized  to  appoint  as 
rS?*' pJb?i^c  •  many  Notaries  Public  throughout  the  State  as  the  public 
term  of  office.  ^^^^  ^j^^^  require,  to  hold  their  offices  during  the  pleasure 

662.^'  ^^'  *of    the   Governor,    and    whose    jurisdiction    shall    extend 

J-'Z  .  throughout  the  State. 

Oaths  of.  Sec.  726.    Every  Notary  Public  shall  take  the  oath  of 

civ.  •d2,"l  office  prescribed  by  the  Constitution  and  the  oath  with 

respect  to  duelling,  certified  copies  of  which  oaths  shall  be 

recorded  in  the  office  of  the  Secretary  of  State. 

Sec.  726.    He  shall  have  a  seal  of  office,  which  shall  be 
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ffixed  to  his  instruments  of  publicati<m  and  to  his  protesta* 
ions ;  but  the  absence  of  such  seal  shall  not  render  his  acts 
nvalid,  provided  his  official  title  be  affixed. 
Seo.  727*     He  shall  have  power  to  administer  oaths,  take  powen  of. 


civ.   '02,   i 
644. 


depositions    and   affidavits,   protests   for.  non-payment   of     civ.  *02,  § 
bonds,  notes,  drafts  and  bills  of  exchange,  take  acknowl- 
edgments   and   proofs   of   deeds   and    other   instruments 
required  by  law  to  be  acknowledged,  and  take  renunciation 
of  dower. 

A»  to  protests. — ^WUllamson  v.  Tamer.  2  Bay,  410;  Williamson  v.  Patter- 
son. 2  McC.,  132 ;  Dobson  v.  Laval,  4  McG.,  57 ;  Halls  v.  Howell,  Harper, 
426;  Jobnsoii  y.  Harth,  2  Bail.,  188;  Bank  ▼.  Green,  2  Ball.,  230;  Bank  v. 
Stlnemetx,  1  Hill,  44;  Bank  ▼.  Flaggi  1  Hill,  177;  Thompson  ▼.  Bank.  S 
HUU  77 ;  lb.,  Riley,  81 ;  Aiken  t.  Cathcart,  2  Bpeers,  642 ;  Greene  v.  Talley, 
EO  &.  C.»  838  ;  17  8.  E.,  780. 


Sec.  788.    He  shall  exercise  no  power  or  jurisdiction  in^^^{ 
criminal  cases. 


No  jurisdic- 
tion in  criml- 
cases. 


Civ.   '02,   I 
666. 


ARTICLE  VIL 

Commissioners  of  Deeds. 


8bc. 


729.  Commissioners  of  Deeds;  ap- 
pointment and  term  of. 
780.  Oath  of ;  where  filed ;  notice. 

731.  Authority  of. 

732.  Power  to  administer  oath. 


8sc. 
733. 

734. 


Foreign  Notaries ;  same  power 
as  to  affidavits,  etc. ;  proviso. 
Former  commissions  and  acts 
validated. 


Section  729.    The  Governor  of  the  State  is  authorized  to    .     .  ^     ^ 

.  Appointment 

appoint  and  commission,  m  the  several  States  and  Tern- or 

tories  of  the  Union,  and  in  the  District  of  Columbia,  and  ^S^^-  '02,  \ 

•        •         .  .  ,  -  667. 

m  foreign  countries,  as  many  persons  as  he  may   deem   ioo«.  126. 
expedient,  as  Commissioners  of  Deeds,  who  shall  hold  their 
oflice  during  the  pleasure  of  the  Governor. 
Sec.  730.    Every  Commissioner,  before  he  proceeds  to  per-  Qualification 

form  any  duty,  shall  take  and  subscribe  an  oath  or  affirma-  ^ 

tion  before  any  officer  authorized  to  administer  oaths  in  the  ees.  ' 
city  or  County  in  which  such  Commissioner  shall  reside, 
'Well  and  faithfully  to  execute  and  perform  all  the  duties  of 
such  Commissioner,  under  and  by  the  laws  of  South  Caro- 
lina, which  oath  or  affirmation,  and  the  written  appoint- 
ment of  such  commissioner,  shall  be  filed  in  the  office  of  the 
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Secretary  of  this  State,  who  sball  give  notice   of  such 
appointment  in  one  or  more  of  the  gazettes  of  this  State. 
Authority     Seo.  731.    A  Commissioner  of  Deeds  shall  have  authority 

— ^ ; to  take  renunciation  of  dower,  and  the  acknowledgment  of 

^89.  *      '    proof  of  any  deed,  mortgage,  or  other  conveyance  of  any 
lands,  tenements,  or  hereditaments,  lying  or  being  in  this 
State,  or  of  any  contract,  letter  of  attorney,  or  any  other 
writing  under  seal,  to  be  used  and  recorded  in  this  State; 
and  such  renunciation,  acknowledgment,  or  proof,  whoi 
certified  to  by  the  hand  and  seal  of  such  Commissioner,  shall 
have  the  same  force  and  effect  as  if  taken  before  the  proper 
officers  within  this  State. 
poweri  ot        Seo.  732.    Every  Commissioner  shall  have  full  power  to 
ciT.  -02.  i  administer  an  oath  or  affirmation  to  any  person  who  shttll  be 
willing  or  desirous  to  make  such  oath  or  affirmation  before 
him;  and  such  oath  or  affirmation  made  before  such  Com- 
missioner shall  be  as  good  and  effectual,  to  all  intents  and 
purposes,  as  if  taken  by  any  Magistrate  resident*  in  this 
State,  and  competent  to  take  or  administer  the  same. 
nu°'oi?  Nofn-     ^^'  '^^^'    ^^^  verifications  of  pleadings,  affidavits,  and 
other *statea°  P^^^^  ^^  claims  made  before  Notaries  Public  in  other  States 
— Civ   '02   1^^^^  hvLve  the  same  force  and  effect  as  they  would  have  if 
®7i.         *    sworn  to  before  a  Commissioner  of  Deeds  for  this  State  resi- 
f  dent  in  another  State :   Provided^  Such  Notary  Public  shall 

use  his  official  seal. 

Testimony  certified  by  foreign  notary  under  his  offldai  seal  admiBsIble.— 
Greene  v.  Talley,  89  S.  C,  388 ;  17  8.  IS.,  780. 

commisKions     Sec,  734.    All  Commissions  to  Commissioners  of  Deeds  for 

toCommIS'  ,  ,  _       /» 

sioners  of  South  Carolina,  wherever  located,  issued  prior  to  the  nrst 
day  of  January,  1896,  are  hereby  declared  to  be  and  remain 
in  full  force  and  effect,  notwithstanding  the  proclamation  ot 
the  Governor  revoking  same,  on  March  20th,  IDOL  and 
said  Commissioners,  and  the  acts  of  all  Commissioners, 
heretofore  or  hereafter  done  while  acting  under  same,  shall 
be  of  the  same  force  and  effect  as  if  said  commissions  ha(f 
never  been  revoked. 
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AETICLE  Vin, 
The  Comftroixer-Genebal. 


^^ — ^ — ' 


35.  Bond  of ;  aalary :  office  boun. 
89.  Examines    Traumrer't  Toucb- 


cash 


of 


'37.  Ezamln««      Treasoxer't 

and  books. 
rSS.  Sap^iintends      trmmfer 

money,  etc, 
r89.  Prepares  annaal  eatlmatea  for 

General   Ateembly. 

740.  Payments  of  TiWimirer  to  be 

on  his  wsmiDt;  exception. 

741.  To   loeep   dapUcatea  of  booka 

of  Treasurer  and  report  bal- 
ance sheet  to  General  Aa- 
aembly. 

742.  To  keep  record  of  aettlementa 

with   County  Treaaarera. 

743.  To  report  to  General  Aaaem- 

blj     statement    of    County 


744.  To  report  alao  aa  to  moneya 

due  State. 

745.  Alao    on    account   of   peraons 

bavins  diatrlbutlon  of  pub- 
lic money. 

746.  Alao  namea  of  penaloaera  of 

State. 


Sw;. 

747.  Alao  aa  to  unappropriated 
funda  In  Treasury. 

748.  OIBca  booka:  bow  paid  for. 

749.  Duty  as  to  defanltlnr  County 
Treasurera. 

750.  Entera  in  botfka  accounta  of 
persona  distributing  public 
money. 

751.  Collatea  and  publiabea  montb- 
ly  returns  of  banks. 

752.  To  publisb  returns  of  banks 
of  issue;  form  of. 

758.  To  enforce  forfeitures  against 
defaulting  ^banka,  may  ex- 
amine booka:  when. 

754.  To  insure  the  UnlTersity 
buildings. 

765.  To  fumiah  offlcea  to  State  of- 
ficers. 

756.  May  extend  time  of  assess- 
ment and  collection  of 
taxes,  etc. 

757.  When  to  pay  County  Audi- 
tors. 

758.  Furnishes  State  Printer 
copiea  of  reports  for  publi- 
cation. 


Section  786.    The  Comptroller-General  shall,  before  he  tjc^^'^ou™  Sf! 
enters  upon  the  duties  of  his  office,  give  bond  for  the  faithful     ciyr^oiTi 
discharge  of  the  duties  thereof,  with  one  or  more  sureties,  ^''^• 
to  be  approved  of  by  the  Governor  for  the  time  being,  in 
the  sum  of  thirty  thousand  dollars.     He  shall  receive  an 
annual  salary  of  nineteen  hundred  dollars,  and  the  fees  and 
perquisites  of  the  office  shall  be  paid  in  to  the  Treasury  of 
the  State.    He  shall  keep  open  and  attend  to  his  office  from 
nine  o'clock  in  the  morning  until  two  o'clock  in  the  after- 
noon on  every  day,  Sundays,  public  holidays,  and  the  two 
next  succeeding  days  to  Christmas  excepted. 

His  Chief  Clerk  and  his  Auditing  Clerk,  both  to  be 
appointed  by  him,  shall  each  receive  an  annual  salary  of 
iourteen  hundred  dollars.  The  Clerk  of  the  State  Board  of 
Pensions,  to  be  appointed  by  him,  shall  receive  an  annual 
salary  of  six  hundred  dollars.  It  shall  be  the  duty  of  the 
Auditing  Clerk,  uiider  the  direction  and  supervi^on  of  the 
Comptroller-General,  to  keep  the  phosphate  and  insurance 
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records  in  the  ComptroUer-Creneral's  office,  visit  the  varica 
Counties  of  the  State,  and  to  visit  the  various  penal,  charii 
able  and  educational  institutions  of  the  State,  and  report  a 
the  conditions  of  the  books  of  the  same,  when  required  fa; 
the  Comptroller-General,  and  inspect  and  report  on  th 
condition  of  the  Ijooks  of  the  various  County  officers  of  tin 
State,  and  assist  the  Comptroller-General  in  making:  tin 
annual  settlements  with  County  officers. 

The  Clerks  are  required  to  give  bond.    Section  — 

How  appro-     Sec.  786.    It  shall  be  his  duty  to  keep  a  book  in  which  til 
noted^by.       appropriations  by  the  General  Assembly  shall  be  entered, 
ciy.  '02.  iwith  all  payments  made  under  them;  he  shall  also  keep 
another  book,  properly  indexed,  in  which  he  shall  enter  all 
Fxamination  contingent  accounts  allowed  by  the  General  Assembly,  anrf 
books  by  the  the  time  at  which  payment  on  the  same  shall  be  made.    The 
General.        Comptroller-General  shall  between  the  first  and  the  ten(4 
day  of  each  month  examine  the  vouchers  in  the  office  of  the 
State  Treasurer  for  all  payments  made  by  the  Treasurer 
during  the  preceding  month. 
To  examine     Sec.  737.    The  books  of  the  Treasurer  of  the  State  shafJ. 
Treasurer,      at  all  Seasonable  times,  be   open  to   the   inspection  and 
Civ.  '02,  i  examination  of  the  Comptroller-General,  and  he  shall,  twice 
in  each  year,  and  at  such  other  times  as  he  shall  deem  neces- 
sary, examine  the  cash  in  the  Treasury  at  Columbia. 
Mast  per-     Sec.  738.    He  shall  personally  superintend,  except  in  the 
intend  tranii- event  of  his  being  sick,  and  thereby  rendered  unable  to 
and  money  by  attend,  the  transfer  of  money  and  papers  from  the  office  of 
his  successor,  the  Treasurer  to  his  successor,  and  report  to  the  General 
civ.  '02,  i  Assembly  thereon  at  their  next  session. 

Sec.  789.    He  shall  prepare  and  report  at  every  session  of 

pare    annuni  the  General  Assembly  estimates  of  the  public  revenue  and 

t  h  e  oenerai  public  expenditures;  and  shall,  at  the  same  time,  render  fair 

^^^  ^' —  and  accurate  copies  of  all  the  Treasurer's  reports,  and  a 

Civ      '02      I  rri 

676.  '      '    true  and  accurate  account  of  the  actual  state  of  the  Trea?- 

urv. 
Sec.  740.    All  payments  by  the  State  Treasurer,  except 
by  Treasurer  for  interest  on  the  public  debt,  and  the  pay  of  officers,  mem- 
warrant,    ex-  bers,  and  attaches  of  the  General  Assembly,  shall  be  made 
^^^  '  ^  ^' on  warrants  drawn  by  the  Comptroller-General,  and  the 

677.  *      '    vouchers  for  the  same  must  be  filed  in  his  office. 
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Sec.  741.     The  Comptroller-General  shall  keep  a  set  of 
oks,  exhibiting  the  separate  transactions  of  the  Treasury  duplicate  ^¥ 
epartment,  which  set  of  books  shall  be  a  transcript  of  the Tre'aBurev. 
loks  of  the  Treasury,  constituting  a  complete  check  upon  balance  ^sh^t 
at  office;  and  the  Comptroller  shall,  in  addition  to  the e^r a i ^Asaen^ 

[hibits    of   cash   transactions  of  the  Treasury,  annually— ^^ 1 

port  to  the  General  Assembly  a  balance  sheet  of  the  books  678.  ^' 
toresaid,  setting  forth  as  well  by  whom  debts  are  due  to 
le  State  as  the  amount  of  those  debts. 

Sec.  742.     The     Comptroller-General     shall     enter     the    Absttact  to 
bstract  for  settlement  with  the  several  County  Treasurers  book. 
f  this  State  in  a  book  to  be  kept  by  him  for  such  purpose,"^ civ.  'oa.  i 
nd  shall   enter  all  settlements  made  by  such  Treasurers      ' 
iierein  as  to  all  taxes — State,  school,  County  and  special —   And  kept  ai 
nd  the  same  shall  be  a  part  of  the  records  of  his  office.        *       ^    .    > 


Sec.  743.     He  shall  prepare  and  present  to  the  General    Must  report 

ii-i.  t---i«  •  ii  to  General  ABf 

Issembly,  at  an  early  period  in  every  session,  a  correct  andaembij^  of 
ietailed  statement  of  all  the  taxes,  real  and  personal,  for 


Ci¥    '02    I 

vhich  each  of  the  Counties  of  the  State  shall  be  liable  under  eso, 
lie  Tax  Acts  of  each  year.     He  shall,  at  the  same  time, 
report  the   amount  of  the   local   taxes  collected  in  each 

C!ounty. 

He  cannot  be  compelled  by  mandamns  to  levy  a  tax  to  pay  "Revenue  Bond    rpo  report  t<^ 
Bcrip,"  Issued  nnder  Act  2d  March,  1872. — State  ▼.   Comptroller-General,  4  General      As- 


S.  0..  185.  8  e  m  b  1  y    all 

moneys    d 
the  state. 


Civ.   »02,   I 


Sec.  744.     He  shall  lay  before  the  General  Assembly,  with 
his  annual  report,  a  statement  of  all  moneys  due  to  theesii^ 
State.  '  ' 

Sec.  745.     He  shall  examine  and  annually  i-eport  to  the  Kxamineand 
General  Assembly  on  the  accounts  of  all  persons  havinor  the<ounts  of  per- 

,i:  i.  •!_    o^*  *        1  1-  "ons      having 

distribution  of  public  money.  distribution 

Sec.  748.    He  shall  make  an  annual  report  to  the  General  money. 
Assembly  of  the  names  of  the  pensioners  of  the  State.  civ.  '02,  i 

Sec.  747.    The  Compti;oller-General  shall   report,  annu- 
ally, to  the  General  Assembly,  his  transactions  in  regard  to  of  pensioners, 
unappropriated  funds  in  the  Treasury.  civ.  '02,  i 

8«c.  748.  The  books  necessary  for  the  office  of  Comp- 
troller-General shall  be  paid  for  out  of  the  Treasury  of  the 
State. 

Sec.  748.  The  Comptroller-General  shall  immediately 
commence    and    pursue,    against    all    County    Treasurers! 

24->C. 


8T0 


CIVIL  CX)DE 


JL  D.  1012. 
' V ' 


reported  by  the  Treasurer  as  being  in  default  in  mikiB| 
Shall  anna-  their  retums,  such  legal  measures  as  will  be  best  calculate! 
undistributed  to  compel  an  immediate  compliance  with  the  duty  impoai 

'  ; -upon  them  in  regard  to  such  retums,  and  shall  enforce  tb 

685.  '  performance  of  their  duty  generally  by  all  legal  means.  Th 

Procure  books  Attorney- General  and  the  Solicitor  of  the  Circuit  in  whid 
-  such  default  may  occur  shall  conduct  such  legal  proceeding! 


for  Treasurer. 


Civ.   '02. 
686. 


when  called  upon  to  do  so  by  the  Comptroller-GeneraL 
Pursue  de-  Scc.  750.  He  shall  enter  in  books,  kept  for  that  purpoa. 
County  Treas-  such  a  Statement  of  the  accounts  of  persons  having  the  (& 
ney  General  tribution  of  public  moucy,  (directed  by  law  to  be  rendered 
of  the  arcuitto  him,)  as  will  enable  him,  at  any  time,  to  show  how  said 
the^  proceed- accounts  Stand  between  the  parties  respectively. 
^^'  ■  ^ Sec.  761.    The  Comptroller-General  shall  collate  the  Tvi- 

687.  ^'  *  ous  statements  in  the  monthly  retums  made  to  him  by  the 
i  Enter  in  his  banks,  SO  as  to  present  a  comparative  view  of  all  the  itezos 
counts  "of  all  thereof,  and  shall  publish  the  same  in  some  public  news- 
trtbuttag  put  paper,  for  general  information.    Every  bank  failing  to  mah 

c  mony. — ^g^^jj  return  shall  forfeit  to  the  use  of  the  State,  to  be  recov- 

688.  ^'      '    ered  by  the  Comptroller  by  action,  twenty-five  dollars  for 

each  and  every  day's  neglect. 
Shall  collate     Sec.  762.    The  Comptroller-General  shall,  at  least  once  in 
turSs  of  tS  every  month,  collect  the  accounts  of  the  weekly  state  of  their 

-circulation  and  specie,  rendered  by  the  several  banis  of 

'     issue,  in  conformity  with  law,  and  publish  the  same,  so  col- 
lected, in  some  newspaper,  in  the  following  form : 
Shall  publish  Weekly  Statement  of  Circulation  and  Specie  of  Ban!:*  of 

returns  of 

of  "return.  ^'^"     Issuc  in  South  Carolina^  froTn  the day  of to  t^f 


banks. 

■     Civ 
iB89. 


day  of eighteen  hundred  and. 


NAME  OF  BANK. 


NAME  OF  BANK. 


Date 


Circulation 


Specie 


Date 


Circulation 


NAME  OF  BAXt 


Date 


Owolatlon  Specie 


And  any  banks,  the  officers  whereof  shall  neglect  to  trans- 
mit to  the  Comptroller-General  any  such  accounts  aforesaid? 
shall  forfeit  one  hundred  dollars  for  each  and  every  da; 
during  which  the  same  shall  be  neglected,  to  be  recovered 
by  action,  at  the  suit  of  the  State. 


OF  SOUTH  CAKOLINA.  871 

A.  D.  1912. 


Sec.  763.     It  shall  be  the  duty  of  the  Comptroller-Oen- 

al,  whenever  it  appears  that  any  bank,  or  any  officer  of  a  prosecution  of 

nk,  has  incurred  any  forfeiture  for  any  official  miscon- banin. 

ict,  to  cause  suit  to  be  brought  against  such  bank  or  officer,     av.  '02,  i 

J  the  Attorney-General  or  the  Solicitor  of  the  Circuit  in 

hich  such  bank  is  situated,  for  the  recovery  of  the  same. 

nd  in  case  he  shall,  at  any  time,  have  cause  to  suspect  that 

false  or  incorrect  account  has  been  rendered  to  him  by  any 

ank,  he  shall  have  authority,  and  it  shall  be  his  duty,  to 

lake  a  personal  examination  of  the  books  of  such  bank,  in 

rder  to  ascertain  the  truth. 

Sec.  754.  The  Comptroller-General  shall,  annually,  ^^^^  ^^^^ 
nsure  against  fire  the  buildings  of  the  University  of  South  the  unWeMi- 
[^arolina.  — ~ — — -^ 

Civ     02    i 

Sec.  766.     The    Comptroller-General    of    the    State    iseoi.  ' 


authorized  and  directed,  upon  his  receipt  of  a  written  appli-  ^a»  furnish 
cation  from  any  officer  of  the  State  Executive  Department,  to  sute  oib- 
to  provide  and  furnish  an  office  for  the  use  of  said  officer, — ^'^^  .^^ 
&nd  the  expense  thereof  shall  be  paid  by  the  State  Treas-  602. 
urer,  out  of  the  contingent  fund  of  the  State,  on  the  warrant 
oi  the  Comptroller-General. 

Sec.  766.    The  Comptroller-General,  with  the  approval  of  th^Sme  *  foJ 
the  Grovemor,  may  extend  the  time  for  the  performance  of  a»»esBmeiit 
the  duties  imposed  upon  the  County  officers  or  for  the  assess-  of  ta^es. 
ment  and  collection  of  taxes;  and  when  such  assessment  and  «„ci^-  '^2,  1 
collection  of  taxes  are  necessarily  delayed,  the  Comptroller- 
General  may  postpone  the  time  within  which  the  penalties 
imposed  by  law  would  attach. 
See.  787.    The  Comptroller-General  should  not  issue  to  ^^^1^^  *J  Pg; 

any  Auditor  his  warrant  for  the  salary  of  such  Auditor,  ^Q"- 

>uitil  aU  abstracts  and  reports  due  from  or  by  such  Auditor  ^^^^^'  '<>2.  1 
have  been  filed  in  the  office  of  the  Comptroller-General. 

See.  788.  The  Comptroller-General  shall  furnish  to  the  gf^*"  ^x^^ 
State  Printer,  for  publication  in  the  Eeports  and  Resolu- J<2?*«JyJ>J  f^^ 
^ns  of  the  General  Assembly,  copies  of  all  reports  passed  ^j.^^**^**^^ 
at  each  session  and  filed  in  his  office.  ^^ 

civ.   '02.   i 
695. 
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ARTICLE  IX 

The  State  Tbeasurer. 


8bc. 

769.  Salary  of ;  and  of  his  clerks. 

760.  Bond. 

761.  Office  hours. 

762.  How  payments  by  are  made. 
768.  How  interest  on  State  stock 

is  to  be  paid. 
764.  How  lost  checks  replaced. 
-   765.  When    transfer    books    to    be 
closed. 

766.  Coupons  in  Treasurer's  hands 

sufficient  Touchers. 

767.  Coupons  to  be  paid  in  Char- 

leston also. 

768.  Monthly  report  to  Comptrol- 

ler of  cash  transactions,  etc. 
760.  To  make  monthly  reports  of 
Dispensary    funds    to    State 
Board  of  Control. 

770.  Warrant     against     defaulting 

County  Treasurer;   procecKl- 
ings  on. 

771.  Additional  penalty. 

772.  Further  duties  as  to  default- 

ing County  Treasurers. 

773.  Certain  appropriations  not  to 

be     drawn     until     contract 
lodged. 

774.  Same ;  how  paid. 

776.  To  open  account  in  books  for 
each  appropriation. 

776.  Copies    from    books    of,    evi- 

dence. 

777.  To  issue  triplicate  receipts  for 

money   paid  him  ;   how   dis- 
posed of;  penalties. 

778.  To    report    disbursements    to 

Comptroller  daily. 
770.  To  write  off  checks  two  years 
old. 

780.  May  keep  safe  in  bank  for  de- 

posit of  moneys. 

781.  Must  deposit  other  moneys  In 

bank;  in  what  banks,  etc. 

782.  Banks     to     make     quarterly 

statements. 

783.  Quarterly    statement    of    de- 

posits. 

784.  Banks  to  make  monthly  state- 

ments of  receipts  and  pay- 
ments ;  to  whom. 


Sec 

786.  Treasurer     to      exhibit    bc^ 
books;  when   and  to  vbad 

786.  Examination    of   warrants  m 

Joint  Committee  of  Getei 
Assembly. 

787.  Majority  may  act. 

788.  Pay  of  members   of. 
780.  Treasurer's  duties  as  to  fosA 

for  educational  purposes. 

700.  How  State   Institutions  m^ 

draw  appropriatlona. 

701.  Appropriations  ;  how  paid 

702.  Salaries  paid   monthly. 

703.  Statement  to   General 

bly. 

704.  To     whom     payment    to   fee 

made. 
706.  Governor's  contingent  Aud 

706.  Militia. 

707.  Attomey-GeneraL 

708.  Railroad  Commisafon. 
700.  State  House. 

800.  Public  bnlldlngs. 

801.  Prizes  for  farmers. 

802.  South    Carolina     Live    Stod 

Association. 

803.  Eradication  of  cattle  tldL 

804.  South    Carolina    Agricultnrtl 

Society. 
806.  Unused  moneys  to  remtin  ta 
Treasury. 

806.  Supreme  Court. 

807.  Board  of  Fisheries. 

808.  Health  Department 

800.  University  of  South  CaroUat 

810.  Catawba  Indiana 

811.  State  Hospital  for  Insane. 

812.  Penitentiary. 

813.  Pensiona 

814.  Election  notices. 
816.  Public  printing. 

816.  Clemson  College. 

817.  Historical  Commission. 

818.  General  Assembly. 

810.  Where    no    dlrectloD    gl^** 

how  paid. 
820.  Certain  officers  may  bon^ir- 


Salary 
a  n  d  of 
clerks. 


of, 
hU 


Section  769.    The  Treasurer  of  the  State  shall  receive » 
ciY    02   t  salary  at  the  rate  of  nineteen  hundred  dollars  per  annum- 
«»«•         '     And  he  shall  employ  a  Chief  Clerk  at  a  salary  of  fift^efl 
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indred  dollars  per  annum;  and  two  bookkeepers,  the  sal- 

y  of  each  to  be  at  the  rate  of  thirteen  hundred  and  fifty 

)llars  per  annum. 

Sec.  760.     The  Treasurer  shall,  before  entering  on  the  Bond  of. 

flties  of  his  office,  give  bond,  with  two  or  more  good  and     civ.  '02.  j 

ifficient  sureties,  to  be  approved  by  the  Governor,  with  a 

>ndition  for  the  faithful  discharge  of  his  official  duties, 

Qd  in  the  penal  sum  of  ninety  thousand  dollars. 

Sec.  761.     The  Treasurer  shall  keep  open  and  attend  in    omce  hours 
lis  office  from  nine  o'clock  in  the  morning  until  two  in  the  — ^-- — — -r 
itemoon  on  every  day,  Sundays,  public  holidays,  and  the  «98. 
wo  succeeding  days  to  Christmas  excepted. 

Sec.  762.     All  payments  by  the  Treasurer  of  the  State,    ^^^ 
ixcept  for  interest  on  the  public  debt  and  the  pay  of  mem-  ™^n*8  by  are 
:)eTs,  officers  and  employes  of  the  Greneral  Assembly,  shall — ^^  ,^^ 
be  made  on  warrants  drawn  by  the  Comptroller-General,  6»o- 
and  the  vouchers  for  the  claims  shall  be  filed  in  his  office.' 
The  said  warrants  in  the  hands  of  the  Treasurer,  properly 
endorsed,  shall  be  sufficient  vouchers  for  the  payment  of  the 
same. 

Sec.  768.     The  Treasurer  shall  pay  the  semi-annual  inter-  j^^^  interest 
est  upon  all  recognized  Brown  Consol  or  Blue  four  and  one-?",s*?*®»*?S^ 

V   1  *  IB  to  be  paid. 

aalt  per  cent,  or  Brown  four  per  cent  stock  of  this  State  in     ^^^   ,^   , 

manner  following,  that  is  to  say :  To  every  pei^son  or  persons  '^^' 

in  whose  names  certificates  of  such  stock  are  held,  whose 

postoffice  address  is  furnished  to  the  said  Treasurer,  or 

^hich  he  is  able  to  obtain,  he  shall  send  by  mail  at  least  two 

days  before  the  first  days  of  January  and  July,  respectively, 

in  every  year,  checks  drawn  payable  to  the  order  of  such 

person  or  persons,  as  the  case  may  be,  for  the  amount  of 

interest  due  to  him  or  them  respectively.    Such  checks  shall 

be  payable  at  some  bank  or  other  financial  agency,  either  in 

Columbia,  Charleston  or  other  financial  point,  to  be  selected 

by  the  said  State  Treasurer  upon  consultation  with  the  Gov- 

^nior  and  Comptroller-General,  according  as  either  of  the 

said  cities  or  other  financial  points  may  be  nearest  to  the 

postoffice  address  of  such  person  or  persons  to  whom  such 

checks  may  be  sent.    And  such  checks,  when  returned  to  the 

Treasurer  duly  endorsed  by  the  person  or  persons  to  whom 

the  same  were  made  payable,  shall  be  taken  and  considered 
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as  a  sufficient  and  absolute  voucher  and  receipt  in  his  hi 
for  the  payment  of  the  amount  of  interest  specified  thei 
How   lost     Sec.  764.    In  case  any  check  mailed  in  accordance  wit 

c  b  c  c  k  8    ro~ 

placed.  the  provisions  of  the  last  Section  shall  be  lost  and  shall  fs 

civ.  '02,  i  to  reach  the  person  to  whom  the  same  has  been  mailed, 

State  Treasurer  shall,  upon  satisfactory  proof  to  him  of  dnj 
fact  of  such  loss,  and  upon  receiving  a  bond  of  ind< 
with  sufficient  surety,  approved  also  by  the  Attomey-Gefrj 
eral,  in  an  amount  double  the  sum  for  which  said  check  was] 
drawn,  issue  to  the  said  person  his  duplicate  check  for  tht 
sum  for  which  the  original  check  was  drawn,  which  dupli- 
cate check  shall  state  upon  its  face  that  it  is  a  duplicate,  and 
that  it  is  payable  only  in  case  the  original  check  is  unpaid. 
And  such  duplicate  check,  duly  endorsed,  shall  be  as  sui- 
cient  a  voucher  in  the  hands  of  the  Treasurer,  the  original 
being  unpaid,  as  the  original  check  would  have  been. 
fe7^bSDkr°to     ^^'  ^®''-    '^^  facilitate  the  payment  of  interest  in  the 
be  ciQged.       manner   hereinbefore   prescribed,   the   State   Treasurer  is 
702  *^"  ^^'  *  authorized  to  close  the  books  of  transfer  of  said-  stock  for 
thirty  days  prior  to  the  first  days  of  July  and  January  in 
each  and  every  year,  during  which  period  no  changes  or 
transfers  of  such  stock  will  be  allowed. 
Coupons  ID     Sec.  766.    No  receipt  or  voucher  need  be  taken  by  tie 
h an ds^suffl- Treasurer  upon  the  payment  of  coupons  of  any  recognized 

ere. ^  Brown  Cousol  or  Blue  four  and  a  half  per  cent,  or  Brown 

civ.   02.  f  four  per  cent,  bonds  of  this  State,  other  than  the  deliTerr 
to  bim  of  the  coupons  so  paid,  which  shall  be  held  and 
deemed  sufficient  vouchers  for  such  payment 
Coupons  to     Sec.  767.    The  Treasurer  is  authorized  and  directed  to 

bepaiam  .*i  t 

^jhari^** on  arrange  for  the  payment  at  maturity  of  the  coupons  oi 

^^^  ,Qg   ^  recognized  Brown  Consol,  or  Blue,  or  Brown  four  per  cent 

7^*-  '      '     bonds  of  this  State  in  the  City  of  Charleston  in  addition  to 

the  other  places  now  fixed  by  law. 
^Monthly  ^r^^     gee.  768.    He  shall,  at  the  end  of  every  month,  report  to 
S^caoS^traMh*'^®  ComptroUer-General  an  accurate  statement  of  the  cash 
actiona,  etc.    transactions  of  the  Treasury,  of  every  description,  stating 
706^^'  ^^'  '  therein  every  sum  of  money  received  or  paid  away  in  behalf 

of  the.  State,  particularizing  the  person  and  his  office  of 

whom  received  and  to  whom  paid,  as  also  on  what  account 

received,  and  for  what  purpose  paid. 
He  shall,  at  all  times,  when  required  by  the  ComptroDer- 

General,  produce  to  him  satisfactory  statements  of  the  cash 
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hand,  and  furnish  him  promptly  with  official  informa- 
^n,  duly  certified,  relative  to  any  matter  connected  with 
le  revenue  and  finance  of  the  State. 
Sec.  789.     In    order   to   facilitate   the    keeping   of   the   state  Treas- 

_  -  jr     o  urer  to  make 

ccounts  of  the  State  Dispensary,  it  shall  be  the  duty  of  the  m  o  n  thiy  re- 

I  P_,  r  •I  1  J  ports    to    the 

>tate  Treasurer,  on  the  first  days  of  each  and  every  month,  Board  otcon- 
0  transmit  to  the  State  Board  of  Control  a  statement  of  all  — - — ncr-r 

civ     02.    \ 

Qoneys  received  by  him  upon  account  of  the  State  Dispen-  706. 
»Lry  during  the  preceding  month,  and  a  statement  of  all 
Dispensary  warrants  paid  by  him  during  said  month,  said 
statement  to  contain  the  number  and  amount  of  all  warrants 
so  paid,  their  dates  and  the  names  of  the  payees,  together 
with  a  statement  of  the  balance  in  the  State  Treasury  to  the 
credit  of  the  State  Dispensary  on  the  first  day  of  said  month. 

Sec.  770.     Any  County  Treasurer  who  shidl  neglect  to  pay  ^  ^^**/^"  ^^ 
over  to  the  Treasurer  the  amount  in  his  hands  belonfrinir  to  '  «  ^  J  **"  « 

-  o     D        County  Treaa- 

the  State,  or  for  which  he  has  made  himself  liable,  as  "rc"- 

required  by  law,  shall  be  liable  to  be  committed  to  jail  by  ci^-  '02.  I 
warrant  from  the  Treasurer,  which  warrant  shall  be  directed 
to  all  the  Sheriffs  of  the  State,  who  sfahll  be  bound  in  their 
several  Counties  to  yield  strict  obedience  to  the  same,  under 
penalty  of  liability  for  neglect  of  duty;  and  such  County 
Treasurer  shall  remain  in  strict  custody  until  he  shall  have 
rendered  a  full  account,  and  paid  over  the  taxes  for  which 
he  is  accountable. 

Sec.  771.    If  any  County  Treasurer  shall  refuse  or  neglect  thei^wlSfS 
to  pay  the  taxes  received  by  him  within  the  time  required  by  ^^'^*' 
law,  the  Treasurer  shall,  in  addition  to  the  coercive  power  ^^^'  '^2,  % 
which  he  now  possesses,  charge  the  County  Treasurer  with 
interest,  at  the  ratfe  of  five  per  cent,  per  month,  from  the 
time  he  ought  to  have  paid  the  taxes  to  the  time  of  such 
settlement. 

Sec.  772.    The   Treasurer  shall   report   to   the   General  ^^^^^^^ 
Assembly,  at  its  annual  session,  every  instance  of  default  in  J5™g  }f c?™"? 
the  County  Treasurers,  and  state  particularly  the  ni®ansj»j'*«^g  «Jj^ 
which  he  has  made  use  of  against  such  defaulters,  so  that^n  against 
the  Greneral  Assembly  may  be  fully  informed  of  any  omis-  — ^^ '  ;^    ■ 
sion  of  duty,  wheresoever  and  by  whomsoever,  in  the  punc-  ^oo. 
tual  and  due  collection  of  taxes;  he  shall  instruct  the  Attor- 
ney-General  and   Solicitors  to  proceed   against  all   such 
defaulters,  as  soon  as  such  defaults  occur;  and  it  shall  be  the 
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indispenisable  duty  of  the  Treasurer  to  enforce  all  lepl 
means  against  defaulting  County  Treasurers;  in  failure 
whereof  5  he  shall  be  held  to  make  good  any  loss  which  ik 
State  may  sustain  thereby^  and  be,  moreover,  liable  to  be 
V  deemed  guilty  of  a  violation  of  his  official  duty.  I 

priati^ns^hnu  ®*^  '^'^^'  ^^  appropriation  placed  under  the  direction  of 
4>e  drawn.  jtny  Board  of  Commissioners  shall  be  drawn  from  the 
710*^   ^^*  *  Treasury  until  the  contract  entered  into  by  the  Commis- 

isioners  in  virtue  thereof  shall  have  been  lodged  in  the 

Treasury. 
How  appro- ;    gec.  774.    The  Commissioners  shall  be  authorized  to  draw 

grlations  shall 
e  drawn,      one-third  of  the  appropriation  placed  under  their  direct ioB 

^^civ.  '02,  I  in  advance,  oiie-third  when  the  contract  is  half  finished. 

ahd  the  baliance  when  the  work  is  completed  and  received 
1     ;. . '  by  the  Commissioners :  Provided^  That  in  no  case  shall  Cora 

missioners  be  allowed  to  draw  upon  any  contract  which  is 

not  intended  to  carry  into  complete  execution  all  the  objects 
'  V        for  which  the  appropriation  shall  be  made  by  the  Legisli- 

tut^,  and  which  objects  shall  be  embraced  by  the  terms  oi 

the  contract.  ^ 

.   ^V**/**^®     Sec.  776.    The  Treasurer  shall  raise  an  account  iD  the 

In    his    books  . 

jnaccomit  for  Treasury  books,  in  every  instance,  for  the  several  appropm- 

priation.        tions  made  by  the  Legislature,  so  that  the  appropriations 

Civ.  '02,  fi  of  money  and  application  thereof  conformably  thereto  may 

appear  clearly  and  distinctly  on  the  Treasury  books. 

iwofc'^^f^  i5p     *®^'  ^^^  exact  copy  of  any  entry  from  the  books  of 

evidence.        tKe  Treasurer,  certified  by  the  Treasurer,  shall  be  admitted 

-^  civ.  '02,  I  in  evidence  in  any  Court  of  this  State,  in  the  same  maimer 

713.  .    .  "^ 

as  the  original  books, 
state  Treas-     Scc.  777.    The  Treasurer,  on  receiving  money  from  the 
duplicate    re-  County  Treasurers  on  account  of  State  taxes  and  phosphate 
companies  on  account  of  phosphate  royalty,  or  from  any 
714.  '     other  person  or  persons  whomsoever,  on  any  account  shai/ 

1905.  969.  issue  dupHcatc  receipts  for  the  same,  one  of  which  shall  be 
designated  the  original  and  the  other  the  duplicate.  Tie 
original  shall  be  held  by  the  person  or  persons  making  the 
OHifteai  to  payment  of  the  money  to  the  Treasurer,  for  his  protection, 
and  the  duplicate  shall  be  immediately  sent  to  the  Comp- 
troller-General of  the  State  by  the  State  Treasurer,  who 
shall  from  such  duplicate  receipt  make  up  a  cash  book  upon 
which  he  shall  charge  the   State  Treasurer  with  having 
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eceired  the  amount  so  evidenced  by  said  duplicate  receipt.   , 
?he  said  State  Treasurer  shall  designate  on  the  face  of  each 
tceipt  on  what  account  the  money  has  been  paid,  so  that , 
he  Comptroller-General  may  be  enabled  to  charge  the  said  ' 
Treasurer   separately   with   such   amounts.     If  the   State   compfroiicr- 
freasurer  shall  neglect  to  furnish  receipts,  as  aforesaid,  he  charge   state 
$hall  forfeit  and  pay  a  sum  not  exceeding  two  hundred  dol- 
lars, nor  less  than  fifty  dollars,  to  be  recovered  in  any  Court 
having  jurisdiction  thereof,  and  the  Comptroller-General, 
upon  information  made  to  him,  shall  take  the  necessary 
measures  to  cause  the  same  to  be  recovered. 

Sec.  778.     The  State  Treasurer  shall,  at  the  close  of  busi- r>a"y  s?aV" 
ness  on  each  day,  send  to  the  Comptroller-General  a  report  Treaaurer. 
of  all  moneys  paid  out  by  him,  to  whom  paid  and  on  what  ^^^-*^-  '^^'  • 
account,  except  that  paid  upon  warrants  of  the  Comptroller- 
General. 

As  to  examination  of  Treasurer's  vouchers  by  the  Comptroller-General. — 
See  Section  73d,  Ofite. 

Sec.  779.     All  checks  issued  by  the  State  Treasurer  for   ^o  write  or 
the  payment  of  claims,  if  not  presented  for  payment  within  yen«'oid!  ^  ^ 
two  years  from  date  thereof,  the  amounts  thereby  repre-  ^1904,  498. 
sented  shall  be  covered  back  into  the  State  Treasury  and 
such  checks  written  off  of  the  books  of  the  State  Treasurer ; 
Provided,  Any  check  may  be  reissued  upon  satisfactory 
proof  of  non-payment. 

Sec.  780.    The  Treasurer  of  the  State  shall  have  a  safe  safe  in  bank, 
in  the  vaults  of  one  of  the  banks  of  the  City  of  Columbia,  Joiv.  *02.  1 
designated  by  thW  Governor,  the  ^Treasurer,  and  the  Comp-  "^^^ 
troller-General,  and  may  place  and  keep  therein  moneys 
belonging  to  the  State. 

Sec.  781.    To  facilitate  the  disbursement  of  the  public     Deposit  of 
moneys,  the  Treasurer  of  the  State  shall  deposit  in  such  bank  g^^«te  moneys. 
or  banks  in  this  State  as  shall  be  agreed  upon  by  the  Gov-  717  *^'   ^^' 
emor,  the  Comptroller-General,  and  the  Treasurer,  or  by 
any  two  of  them,  and  as  in  their  opinion  shall  be  secure,  all 
the  moneys  belonging  to  the  State,  other  than  he  may  keep 
in  the  safe  in  the  vault  of  one  of  the  banks  in  the  City  of 
Columbia,  as  authorized  in  Section  780,  the  moneys  so  depos-    to  credit  of 
ited  to  be  placed  to  the  credit  of  the  Treasurer  of  the  State  '''^^**"'*''- 
of  South  Carolina.    He  shall  keep  a  bank  book  showing  his 
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deposits  in  and  moneys  drawn  from  the  banks  in  which 

Bank  book,  j  ..  , 

deposits  are  made. 

Banks  bar-  Scc.  782.  Each  bank  which  has  funds  of  the  State  on 
state'*  fund*  deposit  shall,  on  or  before  the  fifth  day  of  January,  ApriL 
tcr^*  B%  a  t  e-  July  and  October,  respectively,  in  each  year  render  to  the 
Treasurer.      State  Treasurer  a  certified  statement  showing  the  balaooe 

1903,  XXIV,  or  balances  on  hand  to  the  credit  of  the  State  at  the  close 

20 

of  business  on  the  last  day  of  the  preceding  month:  Pro- 
vided^ This  shall  not  conflict  with  existing  rule  of  the  Finan- 
cial Board  requiring  monthly  statements  from  State  dep<^' 
Penalty  for  tories.    That  in  case  any  bank  shall  fail  to  render  such  state- 
render  state-  ment,  without  good  cause  shown,  it  shall  be  the  duty  of  the 
Treasurer  to  at  once  withdraw  all  State  deposits  from  such 
bank  and  close  its  account. 
urer  to  pub-     Scc.  788.    The  State  Treasurer  shall  publish,  quarterlj, 
teriy  state- in  One  daily  paper  in  the  City  of  Columbia,  a  statement 
ey    on    hand  showing  the  amount  of  money  on  hand  and  in  what  banks 
posited.  the  same  is  deposited,  and  the  respective  funds  to  which  the 

1903,  XXIV,  same  belongs. 

21 

Sec.  784.  The  said  banks  shall,  respectively,  transmit  to 
port  deposits  the  Govcmor  and  Comptroller-General  monthly  statements 
'- of  the  moneys  which  shall  be  received  and  paid  by  them  on 

Civ.   '02,    I  *    f      r«  1-  J 

718.  account  of  the  Treasury. 
Must  exhibit     Scc.  786.    The  Treasurer  shall  exhibit  his  bank  book  t« 
Comptroller- the  ComptroUer-General  and  Governor,  for  their  examina- 
m  o  n  thiy,  at  tion,  on  the  first  Tuesday  in  every  month,  and  oftener,  if 
: required. 

Civ.   '02,  i      ^ 
7 Id-  As  to  examination  of  accounts  by  Joint  Committee  of  General  Assembly- 

See  Section  79,  ante. 

Sec.  786.    The  Joint  Committee  of  the  General  Assembly 

^^  "    ^'  ■  shall  also  compare  the  warrants  drawn  by  the  Comptroller- 

720.  ^'      '    General,  or  any  other  officer,  on  the  Treasury  during  the  year 

ending  on  the  said  31st  day  of  December  preceding,  with 

the  several  laws  under  which  the  same  shall  purport  to  have 

been  drawn,  and  shall,  in  like  manner,  certify  and  report 

whether  the  Comptroller-General  or  other  officer  had  power 

to  draw  such  warrants ;  and  if  any  shall  be  found  which,  in 

their  opinion,  there  was  no  power  to  draw,  they  shall  specify 

the  same  in  their  report,  with  their  reasons  for  such  opinioB. 

Sec.  787.    A  majority  of  the  members  of  such  Committee 

Civ   -02   t'^^^y  perform  all  the  duties  required  by  law  of  the  Qm- 

721 /*      '     mittee. 
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Compensation 


Sec.  788.     The  members  of  the  Committee  shall  receive 
le  same  compensation  from  the  Treasury,  for  services  and  oifcommittee! 
ravel  required  to  be  performed  by  them,  as  is  allowed  to     civ.  '02,  i 
aembers  of  the  General  Assembly. 

Sec.  789.  The  State  Superintendent  of  Education  shall  d  a  1 1  e  s  of 
ske  and  hold  in  trust  for  the  State  any  grant  or  devise  of  with  *  regard 
Lands,  and  any  gift  or  bequest  of  money  or  other  personal  e^dutatlonai 

property  made  to  him  for  educational  purposes,  and  he  shall  ^°'^^^^'' 

pay  into  the  State  Treasury,  for  safe  keeping  and  invest-  728.  ^* 
ment,  all  moneys  and  incomes  from  property  so  received. 
The  Treasurer  of  the  State  shall,  from  time  to  time,  invest 
all  such  moneys  in  the  name  of  the  State,  and  shall  pay  to 
the  State  Superintendent  of  Education,  on  the  warrant  of 
the  Comptroller-General,  the  income  or  principal  thereof  as 
he  may,  from  time  to  time,  require :  Provided^  That  no  dis- 
position shall  be  made  of  any  grant,  devise,  gift,  or  bequest 
inconsistent  with  the  conditions  or  terms  thereof.    For  all 
such  property,  his  bond  shall  be  responsible  as  for  other 
funds  received  by  him  in  his  official  capacity. 

As  to  quarterly  payment  of  State  moneys  by  State  ofBcers  Into  tbe  State 
Treasury. — See  Section  675,  <mte. 


See.  790.    The  appropriation  made  for  a  State  institution     How  state 
shall  be  paid  to  the  Treasurer  of  the  institution,  who  shall  must  draw  a? 
be  a  bonded  officer,  the  amount  of  the  bond  not  to  be  less  ^^^^^^  ^°"' 
than  the  amount  to  be  drawn  at  any  one  time,  and  to  be  fixed  724. "' 
by  the  governing  Board,  the  bond  to  be  approved  by  the 
Attorney-General  as  to  its  form  and  execution,  and  by  the 
Grovemor  as  to  its  sufficiency,  and  to  be  filed  with  the  State 
Treasurer.    The  Treasurer  of  the  institution  shall  draw  his 
receipt   warrant   upon   the    Comptroller-General    for   the 
amount  needed,  which  receipt  warrant  shall  be  counter- 
signed by  the  President  or  Superintendent  of  the  institu- 
tion, and  have  attached  thereto  an  itemized  sworn  state- 
ment  showing-  the  purposes  in  detail  for  which  the  money 
to  be  drawn  is  to  be  used  monthly  only,  and  all  money  for 
other  purposes  to  be  drawn  only  when  actually  owing  and 
due. 

Upon  the   receipt  by   the   Comptroller-General   of  the    How  war- 
receipt  warrant,  signed  and  countersigned,  and  with  state-  be  drawn, 
ment  attached  as  above  provided,  the  Comptroller-Greneral 
shall  issue  his  warrant  on  the  State  Treasurer  in  favor  of 
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the  Treasurer  of  the  institution  for  the  amount  drawn,  and 
the  State  Treasurer  shall  pay  the  same,  the  amount  thereof 
to  be  charged  to  the  appropriation  account  of  such  institu- 
tion by  the  Comptroller-General  and  the  State  Treasurer. 

REGULATION  OF  APPROPRIATIONS. 

AppropriH      Sec.  791.    The  several  amounts  appropriated  from  yetr 
paid. '  to  year  to  meet  the  ordinary  expenses  of  the  Stat6  shall  be 

paid  by  the  State  Treasurer  out  of  the  usual  income  of  the 
State  and  any  unexpended  balance  in  his  hands  not  other- 
wise appropriated,  in  the  manner  prescribed  by  Section  740, 
and  conformably  with  the  terms  of  the  remaining  sections 
of  this  Article, 
^sajarieg  paid     Scc.  792.    The  amount  specified  for  salaries  and  clerical 
services  of  the  officers  and  employees  of  the  State  shall  be 
paid  in  monthly  installments, 
statement     Sec.  798.    The  amounts  specified  for  the  various  officers 
to  Gen™ ral of  thfe  State  and  for  various  public  purposes,  other  than  for 
'"*™  y-       salaries  and  clerical  services,  shall  be  duly  accounted  for;  a 
detailed  statement  thereof  shall  be  made  to  the  General 
Assembly  at  its  next  ensuing  session.    No  person  authorized 
to  make  contracts  or  draw  said  appropriations  shall  exceed 
the  specific  appropriations,  nor  shall  any  fund  be  expended 
for  any  other  purpose  than  that  for  which  it  may  be  appro- 
priated.   All  accounts  shall  be  itemized  and  verified. 
To  whom     Sec.  794.    The  amounts  specified  for  the  various  educa- 
be  made.       tioual,  penal  and  charitable  institutions  of  the  State  shaH 
be  paid  to  the  respective  executive  heads  thereof. 
Governor-K     Seo.  796.    That  out  of  the  appropriation  for  contin^^ 

c  o  n  t  i  n  gent  m        -,       »     -,       ^  •  \  t        %  j.l 

fund.  fund  of  the  Governor  for  rewards  and  other  purposes  the 

Governor  be  allowed  to  use  as  much  as  five  hundred  dollars, 
to  pay  the  actual  expenses  incurred  by  him  in  attending 
meetings  of  the  different  boards  of  which  he  is  a  member 
ex  oificio^  and  also  to  pay  his  actual  expenses  when  attending 
meetings  or  conventions  or  other  gatherings  in  the  interest 
of  the  State. 
1 1  onV^^t^^  ^^*  '"®*  ^^^  appropriation  for  assisting  military  com- 
mtiitih.  panics  to  maintain  their  organization  shall  be  subject  to  the 

following  conditions:  All  encampments  shall  be  held 
within  the  State,  unless  otherwise  required  by  the  Federal 
Government ;  the  said  suin  shall  be  distributed  by  The  Adju- 
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nt-General  in  accordance  with  the  militia  laws  of  the  State 
id  be  paid  out  to  the  <^ptain  of  each  company  for  distribu- 
on  upon  the  warrant  of  the  Comptroller-General;  which 
lall  be  issued  when  the  apportionment  of  each  company 
lall  have  been  certified  to  the  Comptroller-General  by  The 
Ldjutant-General,  and  shall  be  countersigned  by  the  cap- 
lin  of  the  company  to  which  the  apportionment  shall  have 
een  made. 

Sec,  797.  The  appropriation  for  the  Attorney-General  q^^^^^<>  "»ey- 
:or  the  expenses  of  litigation  shall  be  subject  tathe  follow- 
ng  conditions:  The  Attorney-General  shall  conduct  all 
itigation  which  may  be  necessary  for  any  department  of  the 
State  Government  or  any  of  the  boards  connected  therewith, 
md  all  such  boards  or  departments  are  hereby  forbidden  to 
employ  any  counsel  for  any  purpose  except  through  the 
Attorney-General  and  upon  his  advice ;  out  of  said  fund  the 
Attorney-General  shall  pay  for  dockets  and  blank  indict- 
ments for  the  several  circuit  solicitors,  and  such  other 
expenses  as  he  may  deem  advisable. 

Sec.  798.     The  appropriation  for  the  Bailroad  Commis-commiJioiK^ 
sioner's  office  shaU  be  advanced  by  the  State  until  the  same 
shall  have  been  collected  from  the  corporations  liable  there- 
for and  when  collected  shall  be  placed  in  the  State  treasury. 

Sec.  799.    The  offices  of  electrician  and  engineer  of  the  state  House. 
State  House  shall  be  consolidated,  the  appointment  to  be 
made  by  the  Governor,  subject  to  removal  by  him ;  he  shall 
receive  compensation  for  seven  months  at  $100  per  month 
and  for  five  months  at  $75  per  month;  he  shall  attend  to 
the  boilers,  engines  and  other  appliances  at  least  once  every 
fifteen  days;  he  shall  do  all  repairing  of  wiring,  fixtures, 
fuses,  etc.,  for  all  State  buildings  and  property  in  Columbia, 
and  the  compensation  stated  shall  be  in  full  for  all  addi- 
tional help  employed  by  him  and  for  attendance  upon  light- 
ing and  heating  the  State  House  during  the  sessions  of  the 
General  Assembly ;  the  firemen  of  the  heating  apparatus  of 
the  State  House  shall  be  appointed  by  him  and  be  subject 
^  removal  by  him ;  one  fireman  shall  receive  compensation 
for  seven  months  at  $65  per  month,  for  five  months  at  $50 
P^t  month;  the  other,  for  two  months  at  $40  per  month; 
the  electrician  and  engineer  of  the  State  House  shall  also 
purchase  the  fuel  for  heating  the  State  House,  upon  com- 
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dvertisament  in  two  papers  in  the  city  d 

ek  for  one  month. 

nounts  specified  ior  expenses  in  connec 

buildings  of  the  State  shall  be  itemiied 
wjntractors  and  certified  to  by  the  respec- 
;e  thereof. 

nount  specified  for  prizes  for  farmers 
as  State  prizes  for  the  fanners  of  the 
«r  and  participate  in  a  contest  for  tbt 

per  acre.  All  rules  and  regulation! 
test,  and  the  distribution  of  the  priie 
I  of  the  appropriation  shall  be  under  the 
ol  of  the  Commissioner  of  Agriculture, 
ustries,  and  the  president  and  the  pro- 
re  of  Clemson  College,  who  shall  con- 
his  purpose. 

nount  specified  for  the  South  Carolini 
tion  shall  be  expended  for  printing  the 
innual  meetings  of  the  association  and  to 
ributing  the  same  among  the  farmers  of 

copy  to  each  member  of  the  Genera) 

nount  specified  for  eradication  of  cattle 
ut  of  any  funds  in  the  hands  of  the  trus- 
*icultuTaI  and  Mechanical  College,  and  to 
m  in  carrying  out  the  provisions  of  the 

nount  specified  as  a  loan  to  the  Soulh 
ral  Society  shall  be  paid  upon  the  txeca- 
f  said  society  of  its  note  for  said  amount 
te,  twelve  (12)  months  after  date,  vitb 
t  six  per  cent. 

meys  appropriated  to  provide  buildings 
;  colleges  shall  remain  in  the  State  treis- 
shall  be  needed  for  the  actual  erection 
inldings  for  which  the  appropriation  « 

nounts  specified  for  expenses  connected 
Court  shall  be  paid  upon  the  approTal 
/hief  Justice,  The  Justices  of  Supreme 
ithorized,  in  their  discretion,  to  exchanp 
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Id  or  duplicate  editions  of  books  in  said  library  for  other 
K>oks,  to  be  selected  by  said  justices. 

Sec.  807.     The  amount  specified  for  the  Board  of  Fish- 
aries  shall  be  expended  as  follows:    For  salary  of  chairman  edes. 
yf  Board  of  Fisheries,  eighteen  hundred  ($1,800)  dollars, 
Bind  the  remainder  for  other  expenses  of  said  board.    As 
remuneration  for  the  services  required  of  them  by  law  the 
County     Treasurers    of    Beaufort,    Colleton,    Charleston, 
Georgetown  and  Horry  Counties,  shall  each  be  paid  by  the 
State  Treasurer,  upon  the  warrant  of  the  Comptroller-Gen- 
eral, each  year,  from  the  moneys  collected,  and  paid  into  the 
State  treasury  by  him  under  the  provisions  of  the  Act  regu- 
lating the  Board  of  Fisheries,  three  per  cent,  of  the  amount 
so  collected  by  him  during  that  year.   The  provisions  of  the 
Act  of  1908,  for  compensation  of  the  Treasurer  of  Beaufort 
County  in  this  behalf,  is  hereby  repealed. 

Sec.  808.  The  amounts  specified  for  various  expenses  in  Health  De- 
connection  with  the  Health  Department  shall  be  expended 
under  the  direction  of  the  State  Board  of  Health.  The 
appropriation  for  carrying  out  the  quarantine  laws  shall  be 
expended  under  the  supervision  and  by  the  consent  of  the 
(jovemor:  Provided^  That  the  Governor  is  authorized,  in 
case  of  emergencies  demanding  it,  to  borrow  seven  thousand 
dollars  additional. 

Sec.  809.  The  children  of  professors  of  the  University  univeraitj 
of  South  Carolina  shall  be  exempt  from  tuition  fees ;  that  Siina!" 
there  shall  be  one  scholarship  for  each  County  in  the  Nor- 
mal Department,  being  of  the  value  of  $100  each,  besides  the 
remission  of  tuition  and  matriculation  fees,  the  beneficiaries 
to  be  selected  under  regulations  to  be  prescribed  by  the 
Board  of  Trustees  on  the  warrant  of  the  ComptroUer-Gren- 
eral :  Provided^  That  suitable  courses  of  study  are  provided 
m  the  said  institution  for  the  deserving  of  both  sexes. 

Sec.  810,  The  appropriation  for  the  Catawba  Indians  catawba  in- 
diall  be  paid  upon  application  of  the  agent :  Provided^  That 
said  agent,  before  receiving  his  warrant,  shall  enter  into 
Wd  in  the  sum  of  four  thousand  dollars,- with  security  to 
be  approved  by  the  Governor,  for  the  faithful  discharge  of 
^  duty  in  the  disbursement  of  any  funds  which  may  here- 
after come  into  his  hands.  The  said  funds  shall  be  divided 
among  the  Catawba  Indians  living  in  South  Carolina :  Pro- 
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videdj  That  the  agent  shall  not  receive  exceeding  three  peri 
cent,  for  receiving  and  disbursing  any  funds  w^hich  majj 
come  into  his  hands  as  provided  above.  The  Secretary  of 
State  shall  issue  the  commission  to  said  agent  without 
charge ;  the  appropriation  for  schools  for  the  same  shall  be 
expended  through  their  agent  under  bond  as  above 
specified, 
state  Ho«-     Sec.  811.    The  Begents  of  the  State  Hospital    for  the 

Rane.  Insane  shall  each  receive  four  dollars  per  day  for  eadi  day 

actually  engaged  in   attending  the  meetings   of   the  said 
board,  and  mileage  at  five  cents  per  mile  actually  traveled. 

Penitentiary,  gcc.  812.  The  balance  in  the  hands  of  the  directors  of 
the  State  Penitentiary  at  the  close  of  any  year,  together 
with  all  other  amounts  received,  or  to  be  received,  fi-om  die 
hire  of  convicts  or  from  any  other  source  during  the  current 
fiscal  year,  are  appropriated  for  the  support  of  the  penitea- 
tiary.  The  Superintendent  of  the  Penitentiary  be  required, 
when  called  upon  by  the  keeper  of  the  State  House  and 
Grounds,  to  furnish  such  convict  labor  as  he  may  need  to 
keep  said  State  House  and  Grounds  in  good  order. 

Sec.  813.    The  appropriation  for  pensions  is  made  for  the 
purpose  of  carrying  out  the  provisions  of  "An  Act  to  pro- 
vide for  the  relief  of  certain  soldiers  and  sailors,  and  widows 
of  certain  soldiers  and  sailors   of  late  war  between  the 
States,"  approved  December  24,  1887,  or  Acts  amendatoij 
thereto,  said  appropriation  to  be  paid  at  such  time  during 
the  fiscal  year  as  may  be  designated  by  the  State  Board  of 
Pensions:    Provided^  That  the  Pension  Board  shall,  before 
paying  out  any  amount  appropriated,  revise  the  wh<de  list 
of  pensions,  and  only  those  to  be  found  in  actual  need  of 
support,  whose  names  are  now  on  the  list,  or  may  hereafter 
be  put  thereon,  shall  receive  pensions;  and  it  shall  be  the 
duty  of  the  Pension  Board  to  permit  applicants  for  pensions 
show  by  competent  evidence  that  they  are  in  actual  need  of 
support,  and  that  the  property  they  possess  does  not  provide 
guch  support,  either  by  reason  of  its  condition  or  by  their 
physical  inability  to  make  it  so:    Provided^  further^  That 
the  Governor,  Comptroller-General  and  Treasurer  be,  and 
they  are  hereby,  authorized  to  borrow  from  time  to  time 
such  amounts  as  may  be  necessary  to  meet  this  appropria- 
tion :    Provided^  further.  That  the  Comptroller-General  is 
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ithorized  to  issue  his  warrants  to  the  Clerk  of  the  Coiirt  of 
e  several  Counties,  for  such  amounts  as  may  be  determined 
belonging  to  the  pensioners  of  such  county,  to  be  dis- 
irsed  by  him  according  to  law :  Provided^  That  no  sale, 
ansf  er,  or  assignment  of  any  pension,  except  by  the  written 
■der  of  the  county  pension  commissioner,  shall  be  valid: 
rovided^  That  all  expenses  incurred  in  the  distribution  of 
lid  fund  shall  be  paid  out  of  the  appropriation  for  pen-  . 
ons. 

Sec.  814.  No  more  shall  be  charged  or  paid  for  any  ^^^^^^  "^" 
otice  of  election  published  in  any  newspaper  than  one 
oUar  for  seventy-five  words  for  the  first  insertion  and  fifty 
«nts  for  seventy-five  words  for  the  second  or  subsequent 
nsertion,  and  the  Secretary  of  State  shall  provide  the  form 
A  notice  for  printing  blanks,  etc.,  for  general  election. 

Sec.  816.  The  appropriation  for  public  printing  shall  prtntinS.**  **  ^ 
nclude  such  sum  or  sums  as  may  be  authorized  to  be  drawn 
From  the  State  Treasury  during  any  session  on  account  of 
public  printing  for  that  session,  and  no  amount  in  excess  of 
the  amount  appropriated  for  any  year  shall  be  drawn  or 
expended,  any  existing  law  to  the  contrary  notwithstand- 
ing. The  sum  of  $800  of  the  amount  appropriated,  if  so 
much  be  necessary,  shall  be  applied  to  the  payment  of  and 
for  binding  the  Acts,  Journal  and  Reports  and  Resolutions 
of  the  General  Assembly. 

Sec.  816.    The    Clemson    Agricultural    and    Mechanical    ciemson 
College  shall  analyze  in  its  chemical  laboratory  all  samples  and*^  Mochnni- 
of  rock,  minerals,  earths,   and  water  received   from  the^      **  ^**' 
Geologist  for  such  constituents  as  may  be  designated,  and 
shall  make  returns  of  such  analysis  to  him  upon  completion 
of  the  same.    The  order  in  which  analyses  shall  be  made 
shall  be  that  in  which  the  samples  are  received  from  the 
State  Geologist.    The  expenses  of  the  analyses  for  the  State 
Geologist  shall  be  paid  out  of  funds  of  said  college. 

Sec.  817.  In  addition  to  the  appropriation  for  printing  HUtoricai 
historical  records,  the  Historical  Commission  may  use  there- 
for the  proceeds  of  sale  of  historical  publications  now  on 
hand  or  hereafter  issued  by  them :  Provided^  That  one  copy 
of  each  publication  issued  be  sent  to  each  of  the  State  insti- 
tutions of  learning,  and  an  account  of  sales  of  publications 
be  filed  with  their  report  to  the  General  Assembly. 
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Gene  1  Am-     ^^'  ^^^'    '^^^^  ^^®  amounts  Specified  for  expenses  con- 
■embiy.  nected  with  the  General  Assembly  shall  be  paid  by  the  State 

Treasurer  upon  the  certificates  of  the  Clerk  of  the  Senate, 
attested  by  the  President  of  the  Senate,  or  of  the  Clerk  of 
the  House  of  Representatives,  attested  by  the  Speaker,  or  of 
the  Chief  Clerk  of  the  Engrossing  Department,  as  the  case 
may  be. 

direction  *irtV^     ^^'  ^^^'    Where  no  direction  is  given  in  this  Article  as 
en ;  how  paid,  to  the  manner  in  which  a  specific  appropriation  shall  be 
paid,  the  same  shall  be  paid  under  the  direction  of  the  Gov- 
ernor and  the  Attorney-General  in  such  manner  as  will  safe- 
guard the  interests  of  the  State. 

ceS  m\*?  b!S-  ^^'  ^^'  "^^^^  ^  anticipation  of  the  taxes  hereinbefore, 
levied,  the  Governor  and  the  State  Treasurer  and  the  Comp- 
troller-General be,  and  they  are  hereby,  empowered  to  bor- 
row on  the  credit  of  the  State  so  much  money  from  time  to 
time  as  may  be  needed  to  meet  promptly  at  maturity  the 
interest  which  shall  mature  on  the  first  day  of  Julv  and  on 
the  first  day  of  January  of  each  year,  on  the  valid  debt  of 
the  State,  and  to  pay  the  current  expenses  of  the  State 
government  for  the  current  fiscal  year,  and  for  pensions: 
Prornded^  That  the  sum  so  borrowed  shall  not  exceed  five 
hundred  thousand  ($500,000)  dollars. 
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ARTICLE  X. 

The  State  Librarian  and  Board  or  Trustees  of  State 

Library. 


Sec. 

821.  Election  and  term  of  office. 

822.  Duties. 

823.  Sniary. 

824.  Oath  and  bond. 

825.  Board    of   Trustees    of    State 

Library. 


Sec. 
826  and  827.  Powers  of  Board. 
828.  Unbound  volumes. 
820.  Empowered     to     sell     certain 

books. 
830.  Trustees  to  report  to  General 
Assembly. 


rfa^n^^hlf^     Section  821.    The  General  Assembly  shall  elect  a  State 
term^of  office**  Librarian,  whose  term  of  office  shall  be  for  two  years,  and 

^^   ,^2  I  uiitil  a  successor  shall  be  elected  and  qualified. 
725.         *        Seo.  822.    The  State  Librarian  shall  have  the  charge  And 
responsibility  for  the  safe  keeping  of  the  property  of  the 


OF  SOUTH  GABOLINA.  S8T 

A.  D.  1912, 


ite  committed  into  the  care  of  the  said  officer,  and  shall 

form  the  duties  required  by,  and  shall  otherwise  act 7~^ 

ier  the  direction  of  the  Board  of  Trustees  as  hereinafter  726i 

istituted. 

tec.  823.     The  salary  of  said  officer  shall  be  eight  hundred  salary  of. 

lars,  and  it  shall  be  due  and  paid  as  the  salaries  of  other     ciy.  *02,  i 

T2T. 

ite  officers  are  due  and  paid. 

!ec.  824.     The  State.  Librarian,  before  entering  upon  the  oatb  of  office 
ties  of  the  office,  shall  take  and  subscribe  the  oath  pre-  *°^  ^^^  ^^' 
ibed  in  Section  26  of  Article  III  of  the  Constitution,  and  728;^^  ^^'  * 
i\\  also  enter  into  a  bond  with  the  State,  to  be  approved 
and  filed  with  the  State  Treasurer,  in  the  sum  of  two 
ousand  dollars,  for  the  faithful  discharge  of  the  trust 
posed. 

Sec.  825.  The  Governor,  the  Secretary  of  State  and  the  Board  of 
iperintendent  of  Education,  and  their  successors  in  office,  the  state  ub- 
*'  officio,  shall  constitute  a  Board,  to  be  designated  and^^^^^ 

civ    '02    I 

lown  as  the  Board  of  Trustees  for  the  State  Library,  and  729; 
lall  be  vested  with  the  duties  and  powers  hereinafter  con- 
trred  to  conduct,  care  for  and  foster  the  State  Library  so 
3  to  enhance  its  usefulness  to  the  citizens  of  the  State. 
Sec,  826.    The  said  Board  shall  have  the  power  of  expend-    p  o  w era  of 

ig  any  moneys  appropriated  for  the  increase  of  the  State '—^ 

Abrary  in  the  purchase  of  suitable  books  and  other  matter  730. 
f  a  literary  and  scientific  nature  and  works  of  art  appro- 

m 

>nate  to  a  complete  library,  as  in  the  exercise  of  discretion 
nay  seem  to  be  for  the  interest  of  the  State  Library.  The 
ioard  shall  also  have  the  power  to  make  convenient  rules 
or  its  care  and  management,  which  shall  be  printed  and 
publicly  displayed  within  the  library  hall,  and  so  regulate 
he  conduct  of  the  State  Library  as  may  best  advantage  the 
Citizens  of  the  State  and  increase  its  usefulness. 
S«c.  827.    The  said  Board  of  Trustees  shall  be  empowered   i>»tt«  ;  n  * 

L  ,  *^  powers  '01. 

vo  accept  and  retain  donations  of  books  and  other  property  —r. — :rr-7 
aaamg  to  the  value  of  a  public  library,  whether  the  dona-  73i. 
tion  be  absolute  or  in  trust,  temporary  or  indefinitely,  and 
snail  likewise  receive  and  disburse  any  funds  obtained  by 
gift,  will  or  otherwise  for  the  use  of  the  State  Library. 
8««'  888.    It  shall  be  the  duty  of  the  said  Board  of  Trus-  „nS>"Jnd"  0*1^ 

lees  to  be  caused  to  be  bound  any  unbound  volumes  deposited  °'°^^- 

^  the  State  Library  that  in  its  judgment  may  be  necessary,  73^*^-  '^^^  < 
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and  shall  cause  the  s^me  to  be  stamped  as  the  property  d 
the  State.  The  cost  of  binding,  which  may  not  exceed  tia 
price  charged  by  contract  with  the  State  at  the  time  of  scd 
work,  shall  be  paid  out  of  the  State  Treasury  upon  the 
warrant  of  the  said  Board  of  Trustees. 

to  ^f SrtSn     ^^'  ®^**    "^^^  ®^^^  Board  of  Trustees  are  hereby  empow 

iwofcg- ^ered  to  sell  any  books  of  any  kind,  in  the  nature  of  public 

civ.  '02.  i  documents,  or  surplus  books  of  other  kinds,  whether  bound 
or  unbound,  in  the  State  Library,  at  a  fixed  and  reasonabh 
price,  and  the  proceeds  of  sales  of  the  same  shall  be  invested 
from  time  to  time  by  the  said  Board  in  books  for  tk 
increase  of  usefulness  of  the  State  Library :   Provided^  Tbi 
sufficient  copies  be  retained  for  the  use  of   the  GenenI 
Assembly  and  for  free  distribution  among  public  libraries 
and  the  governments  of  other  States  and  of  the  United 
States. 
tJ^'WgJ^'     Sec.  830.    The  Board  of  Trustees  for  the  State  Library 
iiniuafiy!"^^'^  are  required  annually  to  make  a  report  of  the  proceedings  of 
Q^^  ,Q2,  I  ^^'^  Board  and  the  condition  of  the  Library  in  its  charge  to 
''**•  the  General  Assembly,  with  any  reconmiendations  that  may 

seem  for  the  advancement  of  the  interests  of  the  Library. 


ARTICLE  XL 

The  State  Geoixkjist. 


Btc. 


Sbc. 
835.  Annual  report. 

886.  State    cabinet    of    geologifll 

specimens. 

887.  To     furnish     InsHtnrtoni  «< 

leamlniT  with  spedmeia. 


831.  Appointment,  term,  etc. 

832.  Dufles. 

838.  Compensation. 

634.  Fuller  specUie  duties. 


Btflte  Geoio-     Section  831.    The  Governor,  by  and  with  the  advice 
a  p*p  o  In  ted ;  consent  of  the  Senate,  shall  appoint,  for  a  term  of  two  yearsy 
at'^from  ™  of-  a  State  Geologist,  who  shall  have  the  qualifications  of  a  good 

— — ; moral  character  and  a  competent  knowledge  of  scientific 

785.  ^'  '  and  practical  Geology  and  Mineralogy :  Provided,  The 
Governor  may  remove  the  State  Geologist,  for  cause,  <t 
any  time,  and  appoint  a  successor,  whose  appointment  shaD 
be  confirmed  by  the  Senate  at  its  next  session. 
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Datiea. 


Sec.  838.  The  duty  of  the  State  Geologist  shall  be  to  con- 
inue  and  extend  the  investigations  already  made  into  the 
ieological  structure  and  resovrces  of  the  State.  786. 

Sec.  833.  The  compensation  of  the  State  Geologist  shall 
le  one  hundred  and  twenty-five  dollars  per  month,  and  for  tion. 


lecessary  assistance,  and  for  expenses  a  sum  not  to  exceed  cit.  *02,  i 
leven  hundred  and  fifty  dollars  per  annimi,  payable 
nonthly,  the  said  salary  and  pay  for  assistance  and  expenses 
;o  be  paid  by  the  State  Treasurer  monthly  out  of  any  funds 
Qot  otherwise  appropriated,  on  the  warrant  of  the  Comp- 
troller-General, based  on  itemized  and  verified  statements 
of  the  services  and  expenses  submitted  to  and  approved  by 
the  Governor. 

Sec.  834.     It  shall  be  the  duty  of  the  State  Geologist  to  Pities. 
study  and  determine  as  nearly  as  possible  the  number  and  ^^^-  *^*»  • 
extent  of  the  various  formations  of  the  State,  to  represent 
the  same,  from  time  to  time,  upon  properly  constructed 
maps  and  diagrams;  to  study  the  modes  of  occurrence  and 
the  distribution  of  the  useful  minerals  and  products  of  these 
formations;    to   determine   the   chemical   composition   and 
structure  of  the  same;  to  investigate  the  soils  and  water 
supply  of  the  State;  and  to  give  attention  to,  locate  and 
describe  phosphate  deposits,  useful  building  stone,  kaolin 
material  for  brick,  for  cement  and  other  substances  useful  or 
valuable  to  the  citizens  of  the  State. 

Sec.  835.    The  State  Geolopst  shall  make,  and  submit  to  Report, 
the  Governor,  on  or  before  the  first  day  of  January  of  each     ciy.  '02,  I 
year,  a  report  covering  his  work  of  the  preceding  year,  and  ^**' 
the  report  shall  be  transmitted  to  the  Gfeneral  Assembly,  to 
be  printed  in  the  same  manner  as  other  public  documents,  or 
as  shall  be  otherwise  ordered. 

Sec.  836.    The  State  Geologist  may  from  time  to  time  spedmws. 
collect  geological  specimens  for  a  State  Cabinet,  and  is     civ.  '02.  i 
hereby  authorized  to  procure,  at  the  expense  of  the  State,  ^*^' 
when  needed,  suitable  cases  for  such  Cabinet,  not  to  exceed 
fifty  dollars,  payable  as  provided  for  his  other  expenses,  to 
be  located  in  the  Legislature  Library  Hall  or  other  suitable 
place  in  the  State  House,  to  be  designated  by  the  Secretary 
of  State;  of  which  Cabinet,  when  established,  the  State 
Geologist  shall  be  the  curator. 
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Seo.  887.  The  State  Geologist  furnish  to  Clemson  Agi 
glut  to  fup- cultural  and  Mechanical  College  as  many  duplicate  spec 
tions  of  learn-  mens  of  minerals  collected  by  him  as  may  be  practicabii 
imens  of  min-  Provided^  Said  College  shall  pay  transportation  charges. 

1903.  XXIII, 
22.  


ARTICLE  XIL 
Depaktment  of  Agriculture,  Commerce  and  Industmk 


8bc. 

Sac. 

888. 

Department    of    Ai^cnlture, 

850. 

Commerce     and     Industrlea 

851. 

created. 

852. 

880. 

Commissioner ;      appointment 

853. 

and  qaallflcations. 

854. 

840. 

Compensation ;  clerk. 

841. 

Annual  report. 

856. 

842. 

Duties. 

856. 

843. 

Publication    of    information. 

844. 

Transportation  arrangements. 

857. 

846. 

Other  departments  to  furnish 

information. 

668. 

846. 

Not   to   Interfere   with  other 

departments,   etc. 

859. 

847. 

Not  to  bring  Immigrants  into 
State. 

860. 

848. 

Annual  report  on  labor. 

861. 

849. 

Schedule   of    inquiries   to   be 
mailed  mannfactarers. 

When  answers  to  be  filed 
Information   to  be  fumlsbcd 
May  send  for  papers,  etc 
Reports  confidential. 
Two    inspectors     to    be   «^ 

ployed. 
Examinatioiis   by  inspectors. 
Factories     to     have    lultab^ 

closets. 
Children  foilyldden  to  do  (fr< 

tain  work. 
Statement  to  be  obtaiofd  n- 

garding  children  under  u«- 
Powers  of  inspectors:  dBti<* 
Blanks    furnished   by   Coa/v 

troUer-GeneraL 
Expenses. 


Department 

turef^coml     Sectlon  838.    A  State  Department  of  Agriculture,  Com 
Sfstri4°^ciS^  merce  and  Industries  is  created,  which  shall  be  charged,  is 

^^ far  as  possible,  with  the  execution  of  the  work  usually 

44!??^'i^^do|  devolved  upon  a  bureau  of  industries,  a  bureau  of  agn- 
XXVI.  101.    ^ui^ui^  an^  a  bureau  of  publicity. 

Appointmont  8co.  839.  The  Governor,  by  and  with  the  consent  ot  Hhe 
rtoner?™™*""  Senate,  shall  appoint  for  a  term  of  four  years,  a  Commis 
sioner  of  Agriculture,  Commerce  and  Industries,  who  sbd 
have  the  qualifications  of  a  good  moral  character  and  a 
competent  knowledge  of  agriculture,  manufacturings  p^^ 
licity  and  general  industries :  Provided^  The  Governor  may 
remove  the  Commissioner  for  cause  at  any  time  and  appoint 
a  successor  in  like  manner.  The  Commissioner  shall  be 
empowered  to  appoint  a  competent  clerk,  whose  qualifica- 
tions shall  be  the  same  as  required  by  the  Cbnunissioner. 
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See.  840.     The   compensation    of   the   Commisdofler   of 
ligriculture.  Commerce  and  Industries  shall  be  $1,900  pertion. 
nnum,  and  that  of  the  clerk  $1,000  per  annum,  payable 
aonthly  by  the  Treasurer,  on  the  warrant  of  the  Coinp- 
roUer-GeneraL 

Sec.  841.     The  Ck>mmissioner  shall  make  and  submit  to     ^ 
he  Governor,  on  or  before  the  tenth  day  of  January  of  port 
jach  year,  a  report  covering  the  department's  work  of  the 
preceding  year,  and  the  report  shall  be  transmitted  to  the 
General  Assembly,  printed  in  the  same  manner  as  other  pub- 
lic documents,  or  as  shall  otherwise  be  ordered. 

Sec.  848.     The  Commissioner  shall  be  charged  with  all  ^^^^ 
work  looking  to  the  promotion  of  agriculture,  manufactur- 
ing and  other  industries,  cattle  raising,  and  all  matters  tend- 
ing to  the  industrial  development  of  the  State,  with  the  col- 
lection and  publication  of  information  in  regard  to  locali- 
ties, character,  accessibility,  cost  and  modes  of  utilization  of 
soils  and  more  specifically  to  the  inducement  of  capital  by 
the  dissemination  of  information  relative  to  the  advantages 
of  soil  and  climate,  and  to  the  natural  resources  and  indus- 
trial opportunities  offered  in  this  State;  that  he  shall  also 
collect  from  the  farmers  and  landowners  of  the  State  and 
list  information  as  to  lands,  stating  the  number  of  acres, 
location,  the  terms  upon  which  they  may  be  bought;  that  a 
land  registry  shall  be  kept,  and  in  connection  therewith, 
from  time  to  time  publication  shall  be  made,  descriptive  of 
such  listed  agricultural,  mineral,  forest  and  trucking  lands 
and  factory  sites  as  may  be  offered  to  the  department  for 
sale  or  share,  which  publication  shall  be  in  attractive  form, 
setting  forth  the  County,  Township,  number  of  acres,  names 
and  addresses  of  owners,  and  such  other  information  as  may 
be  helpful  in  placing  inquiring  home-seekers  in  communica- 
tion with  landowners. 

Sec.  843.  The  Commissioner  shall  collect  and  collate  in 
the  form  of  a  hand-book  of  the  State,  to  be  issued  when  of  informa- 
practicable,  information  showing  the  nature  and  industrial 
resources  and  advantages  of  the  State  of  South  Carolina, 
dealing  with  soil,  climate,  raw  and  manufactured  products, 
agricultural  and  horticultural  products,  textile  fabrics,  man- 
ufacturing industries,  mines  and  mining,  native  woods, 
means  of  transportation,  cost  of  living,  the  market  and  all 
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material  and  social  advantages  for  those  seeking  homes  and 
investments  in  agricultural  or  manufacturing  industries. 
Transporta.     geo.  844.    The  Commissioner  be  empowered  to  make  sad 

Hon   arrange-  ,  ,  ~ 

ments.  arrangements  with  oceanic  and  river  steamship  companies  in 

this  country  and  abroad  as  may  best  serve  the  interest  of  th« 
commerce  of  the  State, 
o  t  h  e  r  d€-     Seo.  84S.    In  order  to  facilitate  the  collection  and  coDi- 

partmenfs    to    ,  . 

furpiBh  infor-  tiou  of  each  information  of  the  resources  of  the  State  on  all 

mation. 

hues,  the  heads  of  the  several  departments  of  the  State  gor- 
emment  and  of  the  State  institutions  are  hereby  required  to 
furnish  accurately  such  information  as  may  be  at  their 
command  to  the  Commissioner  when  called  upon  for  the 
same.  The  Commissioner  is  hereby  empowered  to  enter 
manufacturing  establishments,  chartered  by  the  State,  in 
prosecution  of  this  work,  and  that  the  corporations  opent- 
ing  same  shall  furnish  such  information  as  may  not  be 
injurious  to  their  business. 
Not  to  In-  Seo.  846.  Nothing  in  this  Article  contained  shall  be  so 
,  other  depart-  coustrued  as  to  repeal  or  interfere  with  the  duties  or  wort 

of  the  Chemist  or  Faculty  of  Clemson  Agricultural  and 
Mechanical  College,  the  State  Geologist,  or  any  other 
department  of  the  State  government  of  South  Carolina. 

Sec.  847.    The  Commissioner  of  Agriculture,  Commeroe 

and  Industries  shall  not  directly  or  indirectly  attempt  to 

bring  immigrants  into  the  State. 

Annual  re-     Sec.  848.    He  shall  collect,  assort,  sjrstematize  and  present 

in  a  report  to  the  Governor,  on  or  before  the  fifth  day  or 

January  of  each  year,  who  shall  transmit  it  to  the  General 

Assembly,  statistical  details  relating  to  all  departments  of 

labor  in  this  State,  such  as  the  hours  of  labor,  cost  of  living. 

tion^'o?**  sS- ^"PP'^y   of  labor  required,   estimated  number  of  persons 

tiaUcf.  depending  on  daily  labor  for  their  support.    Said  statistic 

mav  be  classified  as  follows: 

1.  Agriculture. 

2.  In  manufacturing  and  mechanical  industries. 
8.  In  transportation. 

In  clerical  and  all  other  skilled  and  unskilled  labor  not 
above  enumerated. 

5.  The  amount  of  capital  invested  in  lands,  buildings, 
machinery,  material,  and  means  of  production  and  distribu- 
tion generally. 
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6.  The  number,  age,  sex  and  condition  of  persons 
employed;  the  nature  of  their  employment;  the  number  of 
iiours  of  labor  per  day,  and  the  wages  received  in  each  of  the 
industries  and  onployments  enumerated. 

7.  The  sanitary  conditions  '  of  factories,  foundries, 
machine  shops,  mercantile  establishments,  where  five  or 
more  people  are  emplo3red  as  laborers. 

8.  The  number,  condition  and  nature  of  employment  of 
the  inmates  of  the  State  prison.  County  jails  and  reforma- 
tory institutions,  and  to  what  extent  their  employment 
comes  in  competition  with  the  labor  of  artisans  and  laborers 
outside  of  these  institutions. 

9.  All  such  other  information  in  relation  to  labor  as  may 
seem  advisable  to  further  the  object  sought  to  be  obtained  by 
this  Article. 

Sec.  849.  The  Commissioner  shall  annually,  on  or  before  in^SM??**  t^o 
the  first  day  of  November,  transmit  by  mail  to  the  owner,  ma?n V «rtin? 
operator  or  manager  of  every  manufacturing  establishment  ®"  annually, 
in  this  State  a  schedule  embodying  inquiries  as  to-* 

1.  Name  of  person,  partnership  or  corporation. 

2.  Kinds  of  goods  manufactured  or  business  done. 

3.  Number  of  partners  or  stockholders. 

4.  Capital  invested. 

5.  Average  number  of  persons  employed,  distinguishing 
as  to  sex,  adults,  and  children  under  sixteen  years  of  age. 

6.  Total  wages,  not  including  salaries  of  managers,  paid 
during  the  year,  distinguishing  as  to  sex,  adults,  and  chil- 
dren under  sixteen  years  of  age. 

Sec.  850.    The  owner,  operator  or  manager  of  every  estab-    when  an- 
lishment  which  is  engaged  in  manufacturing  shall  answer  fS^^be  flieS*^^ 
the  inquiries  thereon  for  the  twelve  months,  November  1st 
to  October  31st  preceding,  and  return  said  schedule  to  the 
Commissioner  on  or  before  the  fifth  day  of  December  follow- 
ing receipt  of  said  schedule. 

Sec,  861.    It  shall  be  the  duty  of  all  State  and  County    informaHon 

ic-i  1  #11,  •Ttobe  famish- 

ollicials,  every  employer  of  labor,  and  every  person  engaged  «d- 
in  any  industrial  pursuit,  to  give  to  the  Commissioner,  or 
his  agents,  all  necessary  information  to  enable  him  to  per- 
form the  duties  herein  required  of  him. 

?\u)lahnient  for  impeding  Commissioner,  Agents  or  Inspectors.     See  Crim- 
inal Code,  479. 
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Sm.  802.    The  Commissioner  shall  have  power  to  send  foi 

Commission-  ,  •      i  •  ..... 

er  may  send  persons  or  papers  whenever  in  his  opinion  it  is  neoeasu^i 
t?kV  ^testi*  and  he  may  examine  witnesses  under  oath,  being  duly  quali- 
fied to  administer  the  same  in  the  performance  of  his  dutr, 
and  the  testimony  so  taken  must  be  filed  and  preserved  is 
the  office  of  the  Commissioner;  he  and  his  agents  and  inspec- 
tors shall  have  free  access  to  all  places  where  five  or  moR 
people  are  employd  as  laborers. 
Reports  to     Seo.  863.    No  use  shall  be  made  in  the  reports  of  the  Oan- 

commissioner      ,     .  . 

confidential,    missioner  of  the  names  of  individuals,  firms  or  oorporaticxis 
^  supplying  the  information  called  for  by  this  Article,  sudi 

information  being  deemed  confidential  and  not  for  the  pur- 
pose of  disclosing  any  person's  affairs. 

See  Criminal.  Code,  Section  478,  for  violation  of  this  section. 

tors^fo  *K  "'^*^     ^^'  85*'    Said  Commissioner  may  employ  two  inspector^ 
ployed.  who  shall  be  appointed  by  the  Commissioner  at  a  salary  of 

ten  hundred  dollars  each  per  annum  and  necessary  traveliii? 
expenses,  not  to  exceed  two  hundred  dollars  each  in  any  one 
year,  to  assist  him  in  the  discharge  of  the  duties  imposed  bj 
this  Article  from  and  including  Section  848  to  the  end  of 
this  Article.    The  inspectors  shall  be  under  the  supervision 
and  control  of  the  Commissioner. 
tions^^by^'iS-     "^^  ®''"    '^^®  Commissioner,  his  agents  and  inspectors, 
spectors.        m^y  enter  all  buildings  and  parts  thereof  which  are  subject 
to  the  provisions  of  this  Article  and  examine  the  methods  of 
protection  from  accidents,  the  means  of  escape  from  fire< 
the  sanitary  provisions  and  the  means  of  ventilation*  snd 
may  make  investigations  as  to  the  employment  of  childrai 
and  women. 
Factories  to     gee.  856.    Every  factory,  mercantile  or  other  establisli- 

be  provided  "^  •" 

with  suitable  ment  or  office  where  two  or  more  males  and  two  or  more 

water '  closets. 

females  are  employed  together,  shall  be  provided  with  a  suf- 
ficient number  of  separate  water  closets,  earth  closets  or 
privies,  for  the  use  of  each  sex,  and  plainly  so  designated; 
and  no  person  shall  be  allowed  to  use  a  closet  or  privy  which 
is  provided  for  persons  of  other  sex.  Such  water  closets, 
earth  closets  or  privies,  shall  be  kept  clean  and  free  from 
disagreeable  odors. 

For  violation  of  this  Section,  see  Criminal  Code,  Section  410. 

biddon'^*tVd'o     ^®®*  ^^^'    ^^  ^^^^^  ^^  ^^^  ^"^7  ^^  ®*^^  Corporation  or  other 
certain  work,  employer  to  place  in  one  or  more  conspicuous  places  in 
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f  the  fsctoiy  in  which  any  children  under  fourteen 
>t  age  are  employed  a  notice  or  notices  to  the  effect 
id  children  are  forbidden  to  clean  any  gears,  cams  or 
,  or  to  clean  in  dangerous  proximity  thereto,  whUe 
le  are  in  motion  by  aid  of  steam,  water,  electricity  or 
mechanical  power;  and  no  such  employer,  or  its 
,  superintendents,  overseers  or  agents  shall  knowingly 
iully  permit  or  consent  to.  such  children  so  cleaning 
d  moving  parts, 
olatlon  of  this  SecttoD  lee  CrimlDal  Code.  Section  418, 

808.  Every  person,  firm  or  corporation  employing  ,„**b;*JSa, 
HI  diall  procure  from  the  parent,  guardian,  or  person  ^na"?^ 
tody  of  said  child  or  children,  a  signed  statement  in  ^"  "*■ 

shall  be  recorded  the  name,  birthplace,  age  and  place 
denoe  of  every  such  child  under  fourteen  years  of  age, 
le  same  shall  be  produced  for  inspection  on  demand 

Commissioner  or  his  agents  or  inspectors. 

859.  The  inspectors  appointed  under  this  Article  are  Powen 
fered  to  visit  and  inspect,  at  reasonable  hours,  and  as  ""**'  ""' 

as  practicable,  the  factories,  workshops  and  other 
ishments  in  this  State  referred  to  in  this  Article,  and 
report  to  the  Commissioner  the  result  of  their  inspec- 
They  shall  enforce  the  provisions  of  this  Article  and 
:ute  all  violations  of  the  same. 

.  860.    All  blanks  and  forms  required  by  the  Commis-  BiankB. 
:  under  this  Article  shall  be  furnished  by  the  Comp- 
r-General, 

.  861.    Inspectors  provided  for  in  this  Article  shall  Eipenie^ 
and  furnish  to  the  Comptroller-General  and  Commis- 
r  itemized  statements  of  necessary  expenses  incurred  in 
'cing  this  Article.    And  all  the  money  paid  out  under 
Article  shall  be  on  a  warrant  of  the  Comptroller-Gen- 
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ARTICLE  Xin. 
State  Boabd  of  "ENTououoor. 


862.  state  Board  of  Rntomolonr. 
8«3.  I'owera;    rnles    and    regula- 
tlona. 

864.  EntomolojdBt ;  duty. 

865.  Compensation. 

866.  Powpr    to    destroy    Infested 

trres ;     treatment    thereof ; 
appeal. 


8BC. 


861.  All  atock  to  be  Inspected  u- 
nually. 

868.  Foreign    dealers    to    fnniik 

ccrtlflcate. 

869.  Issue  of  certificate. 

870.  Investigations. 


Powers. 


of® EntJSS     "^^^^^  **2.    On  or  before  AprU  the  1st,  1901,  and  even 
ogy.  two  years  thereafter,  the  Board  of  Trustees  of  Clemson  Col- 

lege shall  designate  three  members  of  the  said  Board,  who 
shall  constitute  and  be  known  as  the  State  Board  of  Ento- 
mology, and  who  shall  be  charged  especially  with  the  ezecD- 
tion  of  the  provisions  of  this  Article. 

Sec.  863.    That  the  said  Board  is  hereby  authorized  acd 
empowered  to  make  such  rules  and  establish  such  regulations 
c(msistent  with  the  laws  of  this  State  and  of  the  Vmted 
States,  for  the  government  of  the  inspection,  certification, 
sale,  transportation  and  introduction  of  trees,  plants,  shrubs, 
cuttings,  buds,  vines,  bulbs  or  roots,  that  the  said  Board 
may  deem  necessary  or  advisable  to  prevent  the  introductioD 
or  dissemination  of  destructive  insects,  plant  diseases,  and 
the  Mexican  boll  weevil. 
Rntomoi^-     Sec.  864.    That   the   said   Board   shall   have   power  to 
appoint  an  Entomologist  who  shall  be  a  skilled  bortioai- 
turist,  and  an  assistant  Entomologist,  if  in  their  judgment 
it  shall  be  impracticable  for  the  Entomologist  so  to  be 
appointed  to  discharge  the  duties  hereby  devolved  upon 
him ;  and  such  Entomologist  shall  act  as  ah  inspector  under 
the  provisions  of  this  Article;  and  it  shall  be  the  duty  of 
said  Board  to  promulgate  rules  and  regulations  in  accord- 
ance with  this  Article  for  the  guidance  of  said  Entomolo- 
gist, and  his  assistant,  if  one  shall  be  appointed,  in  the  duties 
devolving  upon  him  under  the  provisions  hereof. 

Sec.  866.  That  the  said  Board  shall  fix  the  salary  of  said 
Entomologist,  and  his  assistant,  if  one  shall  be  appointed; 
the  said  salary  shall  be  paid  out  of  the  funds  now  provided 
by  law  for  the  uses  of  Clemson  College;  and  in  addition  to 
said  salaries  such  expenses  as  the  said  Board  may  allow,  for 


Ist  to  be  ap- 
pointed. 


Compensa 
tlon. 


I 
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ig  and  other  incidental  expenses  of  the  Entomologist 

I  assistant,  and  the  issuing  of  reports  or  other  publi- 

,  shall  be  paid  out  of  the  funds  provided  for  the  uses 

Dson  College. 

S66.    The  Entomoloirist  shall  have  power,  under  the  Power  to  de- 

tons  of  the  said  Board,  to  visit  any  section  of  the  tree*. 

chere  insects  injurious  to  or  destructive  ol  plants  are 

d  to  exist,  and  shall  determine  whether  any  infested 

r  plants  or  vineyards  are  worthy  of  remedial  treat- 

ir  should  be  destroyed ;  and  he  shall  report  bis  find- 

I  writing  to  the  owner  of  the  premises  where  such 

r  plants  or  vineyards  are  situated,  or  to  his  agent  or 

,  and  a  copy  of  his  report  shall  also  be  submitted  to 

d  Board.    In  case  of  objection  to  the  finding  or  report 

Inspector,  an  appeal  may  be  had.  to  the  said  Board, 
lall  have  the  power  to  summons  witnesses  and  hear 
any  on  oath,  and  whose  decision  shall  be  final.  Upoh 
ding  of  the  Inspector  in  any  case  of  infested  trees  or 

or  vineyards,  the  treatment  prescribed  by  him  shall 
cuted  by  the  owner  of  the  premises,  unless  an  appeal 
•n,  and  the  cost  of  material  incident  to  such  treatment 
be  borne  by  the  owners  of  the  premises:  Provided, 
er.  That  in  case  the  trees  or  plants  or  vineyards  shall  be 
nned  by  the  Inspector,  they  shall  be  destroyed  by  his 
ion  by  the  owner  of  the  premises,  and  the  expenses  of 
id  action  shall  be  borne  by  the  owner  of  the  premises. 

'rlmlnal  Code,  SectloD  GOe, 

nolocUt  mar  cnler  premliM.    Bee  CrlmluHl  Code.  Seetlon  504. 

liber  offenm   connected   herewltli,   lee   Criminal    Code,    Section!    SOS. 

r,  (MS,  aDd  Boe. 

867.  That  all  fruit  growers,  nurserymen  or  corpora-  *",''?J5,!2 
residing  in  this  State,  dealing  in  or  handling  fruit  eoDnaiir. 
shrubs,  cuttings,  vines,  bulbs  or  roots,  shall  be  com- 
,  to  have  his  or  their  or  its  stock  inspected  annually, 
before  the  1st  day  of  November  of  each  year.  If  upon 
inspection  such  stock  is  found  to  conform  to  the 
■ements  of  said  Board,  the  Inspector  shall  furnish  a 
cate  to  that  effect;  or  if  such  stock  does  not  conform 
!  requirements  of  said  Board,  then  the  said  Inspector 
lause  the  same  to  be  destroyed,  at  the  expense  of  the 
'  thereof. 
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1  persons  or  corporations  residing  will 

State,  dealing  in  trees,  plants,  cutting 
ts,  shall  register  his,  their  or  its  nam 
is,  their  or  its  certificate  of  inspectioi 
tomologist  or  Inspector  or  duly  autboi 
:ate  in  which  he,  they  or  it  resides,  wit 
i  said  Board,  which  shall  state  that,  i 
n,  the  nursery  stock  has  been  fumigate 

of  the  official  issuing  the  certificad 
iply  with  this  requirement,  any  of  sai 
i  shipped  into  this  State  may  be  cod 

by  the  authority  of  the  said  Board. 
ling  the  proper  certificate  as.  above  pre 
quest  of  any  person  or  persons  residinj 

this  State,  dealing  in  or  handling  trees 
ES,  bulbs  or  roots,  in  this  State,  the  cer 
3oard  of  Entomology  will  be  issued  tc 
lai^,  and  official  tags,  bearing  the  fat 
certificate  and  the  seal  of  the  Board  of 

furnished  such  applicants  at  cost. 

tratuporlBtloD.  See  Criminal  Code.  SMtloD  SOS. 
wo  or  more  reputable  citizens  of  anj 
notify  the  Chairman  of  the  State  Board 

noxious  insects  or  plant  diseases  esist 
hall  be  his  duty  to  have  the  Entomolo- 
ignte  the  matter,  and  take  such  steps  as 
:ribed  in  this  Article  and  by  the  Stat* 


ARTICLE  XIV. 
JoAitD  OF  Pardons. 


CompcnullOD   ot   nenben. 

Powen  ot  Bonrd. 

To  bold  DO  oth«r  «fflc<. 


e  shall  be  a  Board  of  Pardons,  to  con- 
:  persons,  citizens  of  this  State,  to  Ik 
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1.  One  of  the  said  Board  shall  be  appointed  for 
and  until  his  successor  shaU  be  appointed  and  tice  'oi  mem- 
one  shall  be  appointed  for  two  years,  and  until  his  "■ 
shall  be  appointed  and  qualified ;  and  one  for  three 
1  until  his  successor  shall  be  appointed  and  <]uali- 
r  which  times  the  terms  of  office  shall  be  three 
that  the  term  of  one  member  thereof  shall  expire 

).     The  members  of  said  Board  shall  be  commis-    To  m  com- 
other  constitutional  officers,  and  shall  be  required 
le  oaths  of  office  required  of  other  State  officers. 
I.     One  member  of  said  Board,  who  shall  be  the    offleersot 
,  shall  reside  in  the  city  of  Columbia.    One  of  the 
nbers  shall  be  selected  by  the  Board  to  act  as  Chair- 
he  shall  serve  as  such  until  his  term  shall  expire, 
iber  shall  be  eligible  for  reappointment. 

5.     Within  thirty  days  from  their  appointment,    "^*in«"o' 
rd  shall  meet  in  the  city  of  Columbia  and  organize,  k»*p  "  ""^SS" 
ice  notify  the  Grovemor  of  their  readiness  to  con-  "w»- 
petitions  he  may  see  fit  to  lay  before  them.    They 
p  a  complete  record  of  all  their  proceedings,  and 
le  subject  to  the  orders  of  the  Governor,  or  the 
Assembly. 

8.  It  shall  be  the  duty  of  said  Board  to  consider  ^^^  «(  "« 
all  petitions  for  pardons  or  commutation  of  sen- 
ich  may  be  referred  to  them  by  the  Governor,  and 
their  recommendation  to  the  Governor  regarding 
■ovided,  The  Governor  may  or  may  not  adopt  such 
ndation ;  but  in  case  he  does  not,  he  shall  submit  his 
o  the  General  Assembly:  Provided,  further.  That 
tmor  may  act  on  any  petition  without  reference  to 
rd. 

'7.    Said  Board  shall  hold  regular  meetings  at  least  meetiog*! ' '  ' 
es  each  year,  beginning  on  the  first  Wednesdays  of 
,  April,  July  and  October,  respectively,  and  as  many 
etings  as  the  Governor  may,  through  the  Secretary, 

f8.    The  members  of  said  Board  shall  receive  as  HoD'^o?''mem- 
ation  for  their  services  the  sum  of  four  (4)  dollars  *«"■ 
day  tbey  shall  be  in  session,  not  to  exceed  twenty 
d  ten  cents  per  mile,  one  way,  for  the  most  direct 
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route  to  and  from  such  meeting;  said  sum  to  be  paid  bv 
State  Treasurer  on  warrant  of  the  ComptroUer-Genen 
r^era  of  Sec.  879.  Said  Board  shall  have  authority  to  pres 
order  at  its  meetings,  and  to  punish  any  disrespect  or 
tempt  committed  in  its  presence.  A  majority  of  said  B 
shall  constitute  a  quorum  for  the  transaction  of  busii 
and  a  majority  shall  rule  in  all  its  deliberations.  The  n 
bers  of  said  Board  shall  hold  no  other  public  office  tlian 
of  Notary  Public. 


ARTICLE  XV. 

Board  of  Fisuebies. 


property. 
Board  of  FIsberleB ;   appalnt- 

ment :   quallflcatloD, 
Oath  and  bond. 
To  eHtaL)lIsb   an   olItc«. 
Liuttes  ol  Board, 
Auttiorltf  of  Board. 
Salary  ol  Cbalrmntt  and  com- 

PMisBllon  ot  memberi. 
Ddtr  of  Cbalrman. 
Recorda ;       annnal       report ; 

tecommendatlona. 
Appropriation. 
loapeolorB ;     ■alariei :     bond; 

autborlly. 
DntlMt  of  tbe  Board. 
Da  1 1  PI    and    powers    of    the 

Counly  Treaaurcra. 
Blank!  (or  report!. 


Opera  tloD     and     nutody 


Repairs   and    Duinteouc 

laaDctaea. 
Duty    of    peraoD    dedilni 

plant  oysten ;  r«nt. 
Leaies  o(  lands. 
Duly  of  tt 


Oyatere.    etc.,    i 

and  cbatlela. 
Tai  apon  shell  1 


fl02.  Ucmw  to  p 
903.  Ultcmlory  II 


^  AH  beda^ot     Scctlon  880.    From  and  after  May  1, 1906,  all  the  beds 

property.       the  bays,  rivers,  creeks  and  shores  of  the  sea  within  t 

ifloe.  XXV.  jurisdiction  of  this  State,  and  not  conveyed  by  special  gn 

XXV.    I'^^j^or  compact  according  to  law,  shall  continue  and  remain  t 

xxv'  iJo7  "  ^'  P'<*P^''*y  ^^  *^*  State  of  South  Carolina,  and  may  be  used 

a  common  by  all  the  people  of  the  State  for  the  purpose 

fishing  and  fowling,  and  taking  and  catching  oysters  i 

other  shellfish,  terrapin,  shad,  sturgeon  and  other  fish,  su 

ject  to  the  provisions  of  this  Article,  and  any  future  U 

that  may  be  passed  by  the  General  Assembly ;  and  no  gn 

shall  hereafter  be  issued  by  the  Sinking  Fund  Commissi 

to  pass  any  estate,  title  or  interest  of  the  State  in  or  to  « 
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ijster  bed,  rock  or  shoal,  whether  the  said  bed.  rock 

L    11  i_    T  1.  No  MT"^  *• 

shall  be  bare  or  not.  be    made    ot 

II.     It  shall  be  the  duty  of  the  Governor  to  appoint "' 
)  persons,  who  shall  constitute  and  be  known  as  the   ooTcnior  t« 
t  Fisheries  of  South  Carolina,  whose  term  of  office  SFIriaberiM. 
two  years.    One  of  these  appointees,  who  shall  be 
rman,  shall  be  versed  in  and  have  practical  knowl- 
the  oyster  and  fish  industry  and  shall  be  from  the 
er  section  of  the  State.    The  Governor  shall  appoint 
T  two  members  of  this  Board  from  different  see- 
the State :  Provided,  That  no  member  of  the  Board 
ries,  nor  any  of  the  inspectors  shall  be  engaged  (for 
or  profit)  in  the  shell-fish,  terrapin  or  fish  indus- 
Jier  directly  or  indirectly. 


82.    All  members  of  said  Board  shall  file  the  oath    ^^^  ^  ^. 
with  the  Secretary  of  State,  who  shall  thereupon  "**■ 
each  of  them  a  commission  designating  each  as  a 
of  the  Board  of  Fisheries  of  South  Carolina,  and 
ignating  the  Chairman;  each  commission  to  have  the 
re  of  the  Governor,  to  be  countersigned  by  the  Sec- 
)f  State,  and  bear  the  seal  of  the  State.    The  Chair- 
the  said  Board  shall  enter  into  bond  in  the  penalty  ^*"^ 
thousand  dollars  ($2,000),  with  sufficient  surety,  to 
roved  by  the  Governor,  payable  and  conditioned  as 
i  by  Section  648. 

}83.    It  shall  be  the  duty  of  said  Board  to  establish  ,^0  Mtabiuh 
e  or  offices  in  some  convenient  place  in  the  tide-water  '"  ""'* 
of  the  State,  and  stated  meetings  shall  be  held  by 
oard  as  often  as  may  seem  advisable  and  necessary, 
;he  restriction  imposed  in  Section  886. 

884.  It  shall  be  the  duty  of  said  Board  to  see  that  ontie*  «t 
■5  relating  to  oystering,  planting  and  cultivation  of  '  ° 
1  and  clams  in  the  waters  of  the  State,  and  all  laws 
g  to  the  catching  and  propagating  of  migratory  fish, 
,nd  terrapin  in  the  waters  of  this  State,  are  faithfully 
ed;  that  all  persons  engaged  in  the  oyster  and  fish 
ry  are  fully  protected  in  all  of  their  respective  rights. 
oard  of  Fisheries  shall  have  authority,  if  it  be  practi- 
to  use  a  part  of  their  appropriation,  not  to  exceed 
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ndred  dollars  ($100.00)  for  the  purpoe 
pon  suitable  bottoms,  in  the  public  wi 
the  results  shall  be  carefully  observed 
,  and  an;  profits  which  may  be  der 

beds  shall  be  paid  into  the  State  trea: 
8  account  of  the  Board  of  Fisheries. 
Board  shall  have  authority  to  adopt  i 
)r  policing  the  waters  of  the  St^te. 
lognizance  of  all  communications  nia<^ 
ispectors  or  other  officials  relating  to  vi 

of  the  laws  of  the  State  affecting 

such  action  as  may  be  necessary  to 
ter  existing  laws  and  to  do  any  and 
leir  judgment,  may  seem  right  and  pn 
er  and  fish  industries  and  all  peraoTis 

engaged  therein.    They  may  employ  s 
From  time  to  time  be  necessary, 
salary  of  the  Chairman  of  said  Boar 
ighteen  hundred  dollars  ($1,800.00) 

be  required  to  devote  hia  whole  time  i 
uties  of  said  office.  The  remaining  mi 
.  shall  receive  a  per  diem  of  four  doll 
al  expenses;  that  they  shall  not  rea 

more  than  thirty  (30)  days  in  any  ■ 
lor  shall  have  power  to  remove  any  or 
rt  of  duty,  misfeasance  or  malfeasance 
ny  vacancy  or  vacancies  which  may  w 

Board. 

all  be  the  duty  of  the  Chairman  of  a 
t  all  meetings  of  the  Board,  to  call  spec 
ppear  proper  and  advisable,  and  to  m» 
lervision  of  the  general  industries  and  i 
ider  the  care  of  this  Board;  to  keep 
rds  of  the  Board,  and  to  make  all  rep'' 
e  Board  to  the  Comptroller-General, 
ecords  or  accounts  in  the  office  or  offi 
11  be  open  at  all  times  to  the  examinati 
id  Comptroller-General  or  tJieir  accredil 
be  the  duty  of  this  Board  to  mslre 
he  Governor,  and  to  report  to  the  Gene: 
er  that  body  convenes  in  r^;ular  sessi' 
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lall  be  plainly  aat  forth  the  amounts  of  revenua  ' 

[Q  the  several  industries  embraced  in  their  super- 
the  expenses  incurred  in  the  enforcement  of  this 

Sections  767  to  784,  both  inclusive,  of  the  Crim- 
tnd  they  shall  recommend  such  legislation  as,  in 
lent  and  experience,  may  be  deemed  advisable  in 

of  those  industries  and  the  revenues  of  the  State 
id  therefrom. 

To  meet  the  necessary  expenses  of  this  Board,     *'j?5l_"'^ 
be  appropriated  annually  the  sum  of  seven  thou- 
lundred  dollars  ($7,200.00),  or  so  much  thereof 
lecessaiy,  which  shall  include  the  salaries  as  pro- 
is  Article. 

There  shall  be  four  (4)  inspectors  to  carry  into  ^^  i,e"!™Sn" 
nforce  the  provisions  of  this  law.    The  inspectors  J|J  nihw?^ 
oointed  by  the  Board  of  Fisheries,  and  shall  have 
nts  for  at  least  two  years  in  the  Counties  within 
ries  of  which  their  duties  are  to  be  performed, 
eceive  salaries  as  follows:    The  inspector  of  the 
lion  shall  receive  a  salary  not  exceeding  seventy- 
oUars  per  month,  and  the  inspector  of  the  other  tioiL™"^*"*** 
ons  shall  each  receive  a  salary  not  exceeding  sixty 
rs  per  month,  in  the  discretion  of  the  Board  of 

Said  Board  shall  have  power  to  remove  any 
t  any  time,  for  cause,  and  the  inspector  shall  not 

any  longer  time  than  he  serves.    Every  inspector    ^^^^  ^^  ,^_ 
•e  the  Clerk  of  Uie  County  within  the  jurisdiction  "P""^ 
e  resides,  take  the  oaths  and  give  bond  prescribed 

648.  The  bond  shall  be  in  the  penalty  of  two 
(2,000)  dollars.    The  Clerk  of  the  Court  shall 

copy  of  the  bond  to  the  Comptroller-General 
rty  (30)  days  after  its  execution. 
il  Code,  Section  IT. 

It  shall  be  the  duty  of  the  Board  of  Fisheries  ^ "^ "  "' 
the  laws  for  the  collection  of  taxes,  fines,  rents 
revenues  due  the  State  from  said  industries  are 
nforced  by  the  inspectors,  and  to  require  of  each 
during  the  first  ten  (10)  days  of  every  month  a 
report  of  collections  due  during  the  preceding 
<m  any  source  under  his  supervision,  giving,  in 
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rm  uid  in  detail,  from  whom  said  oollectio 
as  well  as  the  proper  classificatioa  of  said  i 
er  from  taxes,  fines,  rents  or  other  sources. 
>y  said  inspector  to  the  Ccimty  Treasurer  i 
irbich  such  collections  become  due,  and  i 
e  County  Auditor  of  the  said  County,  a 
jch  information  in  regard  thereto  as  may 
B  Treasurer  in  the  proper  discharge  of  his  i 
the  duty  of  said  inspector  to  forward  t 
-General,  not  laler  than  the  20th  day  of 
to  the  Chairman  of  the  Board  of  Fisherie 
he  6th  day  of  each  month,  a  duplicate  of 
failure  to  furnish  such  report  shaU,  at  thi 
he  Board,  subject  sudt  delinquent  inspect 
of  removal  from  office,  or  to  a  fine  of  no 
-five  dollars  ($25)  nor  more  than  fifty  d( 

The  County  Treasurer  shall  collect  all  1 
1  sums  due  as  rent  upon  grounds  leased  foi 
of  fish,  terrapin  and  shell-fish  imposed  by 
when  the  lessee  remains  in  default  in  the 
annual  rent  for  such  planting  ground,  or 
:,  for  sixty  (60)  days  after  the  same  beet 
rable.  The  Treasurer  shall  also  have  po«e 
the  lessee's  expense)  a  sufficient  quantitj 
L  the  leased  grounds  to  satisfy  the  fines,  tase 
the  planting  grounds,  and  shall  proceed  to 
her  at  public  auction  or  private  sale,  as  he  s 
and  if  there  be  any  surplus  arising  from  '■ 
le  payment  of  all  necessary  expenses  incurre 
ip  and  selling  of  said  oysters,  and  inclndin 
dollar  ($1.00)  to  the  said  Treasurer,  and 
id  rents,  he  shall  pay  the  same  to  the  lessee;  i 
person  is  in  possession  and  use  of  any  plant 
so  leased  according  to  law,  the  same  remedi 
1  to  said  Treasurer  for  the  collection  at  once 
ixes  and  all  sums  due  or  would  be  due  hail 
3  so  occupied  been  rented. 
The  Comptroller-General  shall  provide  i 
necessary  blank  forms  for  the  use  of  the  Boi 
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State,  not  naturally  producing  oysters  or  clams  in  suffi 
quantity  to  warrant  catching  them  for  the  market,  or  w 
by  reason  of  the  small  quantity  of  oysters  thereon,  shall 
in  the  judgment  of  the  Board  of  Fisheries,  be  consic 
natural  oyster  beds  within  the  meaning  of  the  law,  to  a 
to  the  Board  of  Fisheries  and  have  its  locati<Hi  ascertt 
and  designated  and  surveyed,  and  the  same  shall  be  ma 
with  suitable  stakes,  smooth  and  free  from  snags  and  s] 
or  by  other  metes  and  bounds,  courses  and  distances,  ha 
their  places  of  beginning  and  ending  designated  by  pei 
nent  objects  on  the  sh<H%  agreed  upon  by  the  applicant 
Inspector,  and  he  shall  pay  the  Inspector  for  his  servic 
fee  of  one  dollar  ($1),  and  he  shall  also  pay  to  the  Coi 
Treasurer  rent  for  the  land  assigned  to  him,  at  the  nt 
ten  cents  (10c.)  per  acre  for  the  first  five  (5)  years, 
after  five  years,  at  the  rate  of  twenty-five  cents  (25c.) 
acre  for  each  and  every  year  of  his  rental,  to  be  pajabli 
the  first  day  of  September  of  each  year;  and  so  long  a 
continues  to  pay  such  rent  he  shall  have  exclusive  ri^i 
occupy  such  land  for  a  period  of  twenty  (30)  years,  sub 
to  such  rights,  if  any,  as  any  other  person  or  persons  i 
have  previously  acquire^  and  shall  have  a  prior  ri^t 
renew  such  lease  at  such  rates  per  acre  as  in  the  judgment 
the  Board  may  seem  just  and  proper.  The  first  year's  r 
to  be  a  pro  rata  of  the  yearly  rate,  based  on  the  time  elap 
from  execution  of  the  lease  to  the  first  day  of  Septeml 
next  following.  In  case  of  two  or  more  applicants  for  < 
same  bottom,  preference  shall  be  given  to  the  owner 
owners  of  adjacent  lands.  In  ease  no  such  owner  or  own 
«' apply,  then  preference  shall  be  given  in  order  of  applicati* 
The  lessee  shall  be  required  to  deposit  within  two  (2)  jc 
shells  or  oysters  to  the  amount  of  not  less  than  ten  (10)  n 
more  than  one  thousand  (1,000)  bushels  per  acre  for  t 
entire  area  leased,  the  amount  to  be  fixed  by  the  Board.  T 
lessee  shall  be  requited  to  prove  compliance  to  the  satisfi 
tion  of  the  Board  of  Fisheries,  and  in  default  of  such  pnx 
the  lease  shall  be  annulled.  If  any  portion  of  said  wat 
fronts,  beds,  bottoms  or  marshes  be  occupied  with  oysters* 
clams  actually  planted  thereon  or  held  by  any  person  undi 
proper  assignment,  the  occupant  shall  have  the  prior  rig) 
against  all  others  to  have  the  land  so  occupied  bv  ^ 
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d  to  him  by  the  Inspector:  Provided,  The  SBid  occu- 
lall  have  the  lanj}  so  assigned  to  him  ascertained  and 
ited  and  surveyed  and  rent  paid  within  thirty  (30) 
[^m  the  time  the  Inspector  is  called  upon  to  locate  the 


oUUim  of  this  ai 


o  followlDK  Kctloiu.  IN  Criminal  Code,  Beetlon 


897.  Not  over  five  hundred  (500)  acres  shall  be],n^" 
to  any  one  individual  or  corporation.  Leases  shall  be 
d  only  for  reasonably  contiguous  and  compact  areas, 
t  to  the  discretion  of  the  Board  of  Fisheries.  All 
ations  for  leases  shall  be  made  to  the  said  Board  in 
g  and  advertised  in  one  or  more  papers,  at  the  cost  of 
plieant,  and  published  for  three  (3)  consecutive  weeks 
:  County  in  which  the  lands  applied  for  are  located. 
k>ard  of  Fisheries  is  hereby  authorised  to  lease  any  of 
arsh  lands  of  the  State,  for  the  purpose  of  the  erecticm 
arves  and  depository  for  shells,  to  those  who  establish, 
tend  to  establish,  oyster  canneries;  these  leases  to  be 
ed  in  the  discretion  of  the  Board  of  Fisheries,  and  to 
or  terms  not  exceeding  twenty  (20)  years,  with  priv- 
of  renewal:  Provided,  Said  marsh  land,  so  leased, 
be  used  for  purposes  leased  within  two  years  from  date 
id  lease. 
Criminal  Code,  Section  TOO. 

.  898.  Any  person,  firm  or  corporation  who  is  now  ont 
tying  oyster  planting  ground,  or  is  desirous  of  occupy-  im*%? 
iny  oyster  planting  ground,  ^all  notify  the  inspector 
s  desire  to  continue  to  occupy,  or  his  desire  to  occupy, 
in  oyster  planting  ground,  and  the  inspector  shall 
y  the  surveyor  employed  by  the  Board,  who  shall  sur- 
nid  ground  and  make  a  plat  of  the  same;  the  surveyor 
ceive  for  surveying  and  making  plat,  fifty  cents  (50c.)  snr«j. 
icre  or  portion  thereof,  for  five  (5)  acres  or  less,  twenty- 
cents  (25c.)  for  more  than  five  (5)  acres  and  up  to 
y  (30)  acres,  fifteen  cents  (15c.)  per  acre  for  each  acre 
I  than  thirty  (30)  acres  and  up  to  fifty  (50)  acres,  and 
i^nts  (10c.)  per  acre  for  all  over  fifty  (50)  acres,  the 
of  surveying  and  plat  to  be  paid  by  the  renter;  and  the 
pyor  shall  have  the  same  privileges  as  to  collection  of 
Treasurer  has  to  his  fees;  this  sur- 
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vey  and  plat  to  remain  good  so  long  as  the  rent  is  annually 
paid  and  the  ground  is  occupied  by  the  party  paying  for 
the  .survey  and  plat  under  the  conditions  of  Section  896l 
The  said  survey  and  plat  shall  indicate  the  metes  and 
bounds,  courses  and  distances,  having  their  beginning  and 
ending  by  fixed  and  permanent  objects  on  the  shore  y 
accurately  as  may  be,  and  the  same,  as  soon  as  {possible  after 
completion,  shall  be  filed  by  the  inspector  in  the  office  of 
the  Clerk  of  Court  of  his  County,  there  to  be  forthwith 
recorded  in  a  well-bound  and  substantial  book  and  indexed 
in  the  name  of  the  assignee ;  and  thereupon  at  once  a  written 
memorandum  thereof  shall  be  filed  with  the  Clerk  of  the 
Court.  The  Clerk  of  Court  shall  receive  the  said  surrej 
and  plat  and  record  same  and  shall  be  paid  by  the  assignee 
for  his  services  the  same  fees  he  now  receives  for  recording 
deeds  and  plats.  After  the  same  is  recorded  the  assignee 
is  entitled  to  withdraw  the  original  from  the  Clerk's  office. 
Each  County  shall  furnish  the  Clerk  with  necessary  books 
for  recording  same.  The  fees  due  the  Clerk  of  Court  for  the 
recordation  and  filing  of  said  surveys  and  plats  shall  be 
coUected  as  other  fees  due  the  Clerk.  The  inspector  shall 
furnish  copies  of  said  surveys,  plats  and  memoranda  to  the 
Board  of  Fisheries. 

See  Criminal  Code,  Section  760. 

to^ be"eemSd  ^'  *"*  Oysters  or  clams  imbedded  or  planted,  oysters 
ciuittei!  *"*^^r  clams  deposited  by  any  person  making  up  a  cargo  for 
market,  and  shells  planted  for  the  formation  of  oyster  or 
clam  beds,  shall  be  deemed  goods  and  chattels  of  which  lar- 
ceny may  be  committed,  although  there  be  no  interval 
between  the  severing  and  the  taking  away. 


Tax  npon  au     Seo.  900.    For  the  support  of  the  Board  of  Fisheries 
■had.  to  defray  the  expenses  of  this  Article,  for  the  improvement 

of  the  natural  beds,  for  the  protection  of  the  private  beds, 
an  impost  tax  shall  be  placed  upon  all  oysters,  clams,  terra- 
pin, and  shad  caught  or  taken  for  the  purpose  of  being  pnt 
upon  the  market,  whether  from  the  natural  or  planted  beds, 
marshes,  bottoms  or  waters  of  the  State.  The  tax  dial)  be  at 
the  rate  of  one  cent  (Ic.)  upon  each  sixty  (60)  ounces  of 
canned  oysters;  two  cents  upon  each  gallon  of  raw  shucked 
oysters  gathered  in  this  State ;  ten  cents  upon  each  bushel  of 
clams  in  the  shell;  five  cents  (5c.)  upon  each  terrapin,  and 
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d  one  half  cents  (3^c)  npon  each  shad:  Proitided, 
id  cau^t  in  unnavigable  streams  and  sold  on  local  sbad. 
shall  be  exempt  from  said  tax.  Each  package  con- 
oysters  canned  in  this  State,  or  raw  shucked  oysters 
1  in  this  State,  clams  gathered  in  this  State,  or  ter- 
r  shad  offered  for  sale  or  transportation,  shall  be 
I  by  the  manufacturer  with  the  number  of  oancea  or 
r  of  oysters,  and  the  number  of  shad  or  terrapin,  and 
iber  of  bushels  of  clams  contained  therein,  and  the 
of  ounces  and  fractions  of  ounces  of  oysters  contained 
can  shall  be  plainly  stamped  in  the  metal  cap  of  each 
>ysters  canned  within  this  State  after  the  first  day  of 
..  D.  1909.  It  shall  be  the  duty  of  the  County  Treas- 
t  furnish  said  stamps,  in  any  and  such  denominations 
may  decide  will  best  meet  the  requirements  of  the 
■3  or  dealers,  and  to  sell  said  stamps  direct  to  the  per- 
iog  same.  The  County  Treasurer  of  each  County  in 
any  impost  tax  stamps  are  sold,  or  taxes  collected 
this  Article,  shall  keep  a  book  in  which  shall  be 
1  all  impost  tax  stamps  received  by  him,  showing  the 
denominations,  quantities  and  serial  numbers  of  all 
I  received,  and  each  sale  of  such  stamps  made  by  him, 
me  of  purchaser,  data  of  each  purchase,  kind,  denora- 
1  and  quantity  sold;  and  shall,  within  the  first  five 
f  each  month,  forward  to  the  Chairman  of  the  Board 
beries  a  statement  showing  the  quantities  of  each  kind 
^nomination  sold,  the  dates  of  sales,  and  the  names  of 
irchasers,  and  as  remuneration  of  the  services  required 
em  by  the  provisions  of  this  Chapter,  the  County 
iirers  of  Beaufort,  Colleton,  Charleston,  Gewgetown 
lorry  Counties  shall  each  be  paid  by  the  State  Treas- 
upon  the  warrant  of  the  Comptroller-Gweral,  each 
from  the  moneys  collected  and  paid  into  the  State 
iry  by  him  under  the  provisions  of  this  Chapter,  three 
ent.  (3  per  cent.)  of  the  amount  so  collected  by  him 
g  that  year:  Provided,  however,  That  any  County  or 
license  paid  by  any  oyster  canner  or  exporter  of  terra- 
ir  shad,  for  any  period  after  May  1,  1906,  shall  be 
rs  to  whom  the  license  may 
casurers  of  each  County  in 
ire  sold  shall,  in  January, 
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April,  July  and  October  of  each  year,  and  on  or  before  tb 
5th  day  of  each  of  the  said  jnonliis,  forward  to  the  Chtii* 
^^  [  man  of  the  Board  of  Fisheries  a  statement  of  all  such  stam^ 

I  '  I  in  his  hands,  showing  the  kinds,  dencHninations,  quantitia 

[  !  and  serial  numbers  of  the  same. 

'       .  !  See  Crlminia  Code,  Bection  776. 

,  toriSTto'k"^     ^^'  ^^*    ^^  managers,  persons  in  charge  of   cannii^ 

o^en'  for  iSh  ^^^^^5  ^^^U  be  required,  under  a  penalty  of  not  less  tJufl 
■pection.        one  hundred  dollars  ($100.00)  to  keep  a  book  in  iwhich  shall 
be  entered  the  name  of  each  person  from  whom  they  sha3 
purchase  oysters,  together  with  the  date  of  purchase  and 
quantity  purchased,  the  name,  color  and  approximate  ton- 
nage  of  the  boat  in  which  the  oysters  are  brought  to  the  fac- 
tory, the  quantity  of  oysters  canned  each  day,  and  the  qium- 
tity  of  canned  oysters  packed  for  shipment  each  day,  the 
date  and  the  amount  of  each  shipment  of  canned  oj^- 
ters,    together    with    a    copy    of    the    bill    of    lading  of 
said  shipment;  and  to  make  an  itemized  written  report 
to   the   Board   of   Fisheries   not   later   than   the    fourth 
(4)  day   of  each  month;   said   book  to   be  open   at  a// 
times  to  the  inspection  by  the  Board  of  Fisheries  or  its 
agents,  or  the  CSomptroller-General  or  his  agents;  and  sha//, 
within  the  first  five  days  after  the  first  day  of  May,  in  eadi 
year,  make  a  report  to  the  Board  of  Fisheries,  the  number  of 
canned  oysters,  stamps  of  each  kind  and  denomination  on 
hand  on  the  first  day  of  May.    All  who  catch  or  buy  terra- 
pin or  clams,  for  the  purpose  of  sale  or  export,  shall  be 
required  to  keep  a  book  in  which  shall  be  entered  the  date 
of  each  purchase  of  terrapin,  together  with  the  number  of 
terrapin,  and  the  true  name  and  address  of  the  person  or 
persons  from  whom  the  terrapin  are  purchased,  the  date  of 
each  shipment,  together  with  the  number  shipped,  and  the 
way  bill  covering  each  shipment,  and  to  make  itemized  writ- 
ten reports  to  the  Board  not  later  than  the  fourth  (4)  day  of 
each  month ;  said  book  to  be  open  at  all  times  to  the  inspec- 
tion of  the  Board  of  Fisheries  or  its  agents,  and  the  Comp- 
troller-General or  his  agents.    All  persons  engaged  in  the 
shipping  or  sale  of  shad,  raw  shucked  oysters  or  clams,  shall 
be  required  to  keep  a  book  in  which  shall  be  entered  the 
date  and  the  quantity  of  each  shipment  or  sale,  together 
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v^ith  a  certified  copy  of  the  bill  of  ladixig  covering  said  ship- 
ment, and  to  make  itemized  written  reports  to  the  Board 
not  later  than  the  fourth  (4)  day  of  each  month;  said  book 
to  be  oi>en  at  all  times  for  the  inspection  of  the  Board  of 
Fisheries  or  its  agents,  and  the  Comptroller-General  or  his 
agents. 

All  common  carriers,  and  their  agents,  are  hereby  required 
to  keep  a  full  and  correct  record  of  each  shipment  of  clams, 
oysters,  terrapin  or  shad;  and  said  records  shall  be  open  at 
all  times  to  the  inspection  of  the  persons  charged  with  the 
enforcement  of  this  Article, 

See  Criminal  Code,  Section  777. 

Sec.  902.    Each  and  every  person,  firm  or  corporation,     umuM  to 

pen  or  export 

engaged  in  the  penning  or  exporting  from  this  State  of  terrapin, 
terrapin,  shall  apply  to  the  Board  of  Fisheries  for  a  license 
for  the  same;  and  the  said  Board,  upon  the  payment  of 
twenty-five  dollars  ($25.00)  by  the  said  person  or  persons, 
firm  or  corporation,  shall  issue  to  such  person  or  persons, 
firm  or  corporation,  a  license  to  pen  in  the  State  and  export 
from  the  State  terrapin  for  one  year,  subject,  however,  to 
the  provisions  of  Section  900  and  Section  775  of  the  Crim- 
inal Code.    All  persons,  firms  or  corporations,  other  than 
common  carriers,  who,  for  themselves  or  others,  hold  terra- 
pin in  confinement,  for  the  purpose  of  sale  or  delivery,  shall 
be  deemed  and  considered  as  being  engaged  in  the  business 
of  penning  terrapin,  within  the  meaning  of  this  Article ;  and 
whenever  any  one  person,  firm  or  corporation,  shall  maintain 
a  pen  in  more  than  one  place,  the  payment  of  a  separate 
license  fee  of  twenty-five  dollars,  for  each  pen  where  such 
business  is  conducted,  is  hereby  required:    Provided^  That 
nothing  herein  contained  shall  be  construed  so  as  to  require 
any  such  person  or  persons,  firm  or  corporation,  to  take  out 
any  license  for  any  employee  or  employees  engaged  by  such 
person  or  persons,  firm  or  corporation,  respectively,  from 
catching  or  gathering  terrapin:    And  Provided,  further, 
That  the  term  "pen,"  as  used  in  this  Section,  shall  not  be 
constraed  to  include  the  temporary  collection  for  transporta- 
tion of  terrapin  to  the  pen  or  pens  required  by  this  Section 
to  be  licensed,  unless  the  Board  of  Fisheries  shall  decide  that 
said  temporary  pens  are  used  as  a  shipping  or  selling  point 
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to  avoid  the  establishment  and  maintenance  of  a  permaneol 
pen  or  the  payment  of  the  license  fees  required  by  law;  and 
all  terrapin  penned  in  this  State  shall  be  subject  to  a  tu 
of  five  (5)  cents  each,  whether  the  same  shall  have  be«s 
gathered,  caught  or  bought  within  this  State  or  not. 

toKy  flah.  herein  provided  for  to  enforce  all  existing  laws  in  regard 
and  relating  to  the  open  and  closed  seasons  in  reference  to 
migratory  fish. 

Sec.  904.  Sections  766  to  784  of  the  Oiminal  C3ode,  boti 
inclusive,  shall  be  construed  in  connection  with,  and  as  a 
part  of,  this  Article. 


ARTICLE  XVT. 

Public  Service  Commission. 


Sec. 

906.  Public     Service     Commlssloii 

created. 
006.  Powers  as  to  rates,  etc. 


8bc. 

907.  Bond:  compensation. 

908.  Term  of  office. 


i 
\ 
i 


Pablic  Ser- 
vice Commis- 
sion created ; 
powers. 

1910.  XXVI. 
664. 


May  8  u  m- 
mons  certain 
public  utilHy 
corporanoiiB 
for  bearing 
on  rates. 


Section  906.  There  shall  be  a  Public  Service  Commission 
of  three  reputable  and  competent  citizens  of  this  State,  to  be 
appointed  by  the  Governor,  by  and  with  the  consent  of  the 
Senate,  who  shall  be  authorized  to  fix  and  establish  in  nil 
cities  of  this  State,  now  or  hereafter  incorporated  under  any 
general  or  special  law  of  this  State,  maximum  rates  and 
charges  for  the  supply  of  water,  gas  or  electricity  furnished 
by  any  person,  firm  or  corporation  to  such  city  and  the 
inhabitants  thereof,  such  rates  to  be  reasonable  and  just 

Sec.  906.  Upon  complaint  in  writing  of  twenty  or  more 
citizens  to  the  mayor  or  council  of  any  such  city,  that  any 
person,  firm  or  corporation  is  charging  an  unjust  or 
unreasonable  rate  for  water,  gas  or  electricity,  furnished  by 
the  same,  the  said  city,  mayor  or  council  may  request  the 
Public  Service  Commission  to  summon  such  person,  the 
members  of  such  firm  or  the  officers  of  such  corporation  to 
appear  before  them,  with  their  books  relating  to  such  mat- 
ters, when  such  examination  shall  be  made  as  may  be  neces- 
sary to  determine  whether  or  not  the  said  rates  are  unjust 
or  unreasonable;  and  if  upon  such  examination  the  said 


OF  SOUTH  CAROLINA.  418 

— — A.  P.  IM2 

Service  Commission  shall  determine  that  the  said 
re  unreasonable  or  unjust,  it  shall  be  their  duty  to  fix 
ites  to  be  paid  for  water,  gas  or  electricity  as  they  may 
X)  be  just  and  reasonable:  Pro^oided,  That  in  case  the 
Public  Service  Commission  shall  fix  unjust  and 
onable  rates  the  same  may  be  reviewed  and  determined 
■-  Circuit  Court  of  the  County  in  which  such  city  is 

i. 

907.  The  members  of  the  said  Public  Service  Com-  J",'?''!/' 
n  shall  give  a  bond  of  one  thousand  dollars  for  the  bond:  com 
ul  performance  of  their  duty,  and  shall  each  receive 
m  of  ten  dollars  a  day  while  actually  employed  and 
ary  expenses,  the  same  to  be  paid  by  the  firm,  person 
poration  again^  whom  the  complaint  is  made  if  the 
charged  are  found  to  be  unjust  or  excessive,  but  if 
vise  then  such  expense  shall  be  paid  by  the  city  author- 
therein  the  complaint  is  made. 

908.    That  the  term  of  office  of  the  members  of  said 
c  Service  Commission  shall  be  for  two,  four  and  six 
,  respectively,  to  be  determined  by  lot  at  their  first  j^*"""  "' '' 
ng,  and  every  two  years  thereafter  the  Governor  shall 
nt  one  member,  to  serve  for  a  term  of  six  years  and 

his  successor  is  appointed  and  qualified,  any  of  said 
>ers  to  be  removed  at  the  pleasure  of  the  Governor: 
tded.  That  the  provisions  of  this  Article  shall  not  apply 
e  cities  of  Charleston,  Marion,  Spartanburg,  Sumter 
Jnion,  or  the  town  of  Conway, 

Tlolatloii  of  tbU  artlclv,  m«  Criminal  Code,  Sectloa  26a. 


ARTICLE  XVn. 

Board  for  TJNiFORMrrr  of  Leqislatiok. 

I    BBC.  * 

Board  CTMtod.  ail.  To  keep  ■  record ; 

DntT  ot  Baud.  |  port 


Dard  of  Commissioners  for  the  Promotion  of  Uniform-  - 


nnllormll'T  o 
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said  Board  by  resignation,  death  or  (however)  othen 
arising,  shall  be  filled  by  the  appointment  by  the  Cover 
of  a  suitable  person. 
Dntr  oi  Sea.  910.  It  shall  be  the  duty  of  said  Board  to  exam 
the  subjects  of  insolvency,  the  descent  and  distribution 
properbr,  the  execution  and  probate  of  wills  and  other  s 
jects  upon  which  uniformity  of  legislation  in  the  vari 
States  and  Territories  of  the  Union  is  desirable,  but  ■wfa 
are  outside  the  jurisdiction  of  the  Congress  of  the  Uoi 
States;  to  confer  upon  these  matters  with  the  commission 
appointed  by  other  States  and  Territories  for  the  same  pi 
pose;  to  consider  and  draft  uniform  laws  to  be  submitt 
for  approval  and  adoption  by  the  several  States ;  and  g* 
erally  to  devise  and  recommend  such  other  or  further  coui 
of  action  as  shall  accomplish  the  purposes  of  this  Article. 
■  r^Si^'Sna-  ^eo.  911.  The  said  Board  of  Commissioners  shall  ke 
*'  "P"^  a  record  of  all  its  transactions,  and  shall  at  each  regular  at 
sion  of  the  Legislature  in  each  year,  and  may  at  any  oth 
time,  make  a  report  of  its  doings  and  of  its  recommend 
tions  to  the  General  Assembly. 


ARTICLE  XVIII. 

Board  fos  Distribotion  of  Dead  Bodies  for  SciENTtFi 
Pdbposbs. 


913.  Board    erenteil    (o   dhlribntc 
Acad    bodlci    tar    ■d«Dtlllc 

purpoua. 
SIS.  Board  to  keep  reeorda. 


914.  Certain    drad    bodies    ts 

iDinpd  o*er  to  Board. 
91B.  How  dlBlrlbuled. 

916,  Kow  bodipa  tmnsported. 

917.  Bond  to  be  glTen. 


Board  fre;     Section  912.     The  professors  of  anatomy,  the  professoi 

b'i''di^«''^fop''^  surgery,  and  the  demonstrators  of  anatomy  of  the  Med 

acif Btinc  pur-  cal  College  of  the  State  of  South  Carolina,  and  of  seven 

1609  xxvi'  colleges  and  schools  of  this  State,  authorized  by  law  to  teac 

iM-    '         *  medical  science  and  issue  diplomas,  shall  constitute  a  boar 

for  the  distribution  and  delivery  of  dead  human  bodies  i 

and  for  the  purpose  provided  in  this  Article.     The  sai 

board  shall  have  power  to  make  rules  and  regulations  fo 
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remment  and  the  proper  djsdiarge  of  their  f unc- 

.3.  They  shall  keep  a  record  of  their  proceedings 
icularly  of  all  bodies  received  and  distributed,  which 
liall  be  open  at  all  times  to  the  inspection  of  each 
of  the  board  and  the  Attorney-General  and  the 
of  each  circuit  in  the  State. 

14.  All  officers,  agents  and  servants  of  every  city^ 
tate,  and  of  every  almhouse,  prison,  morgue,  hospi-  ] 
,  or  other  public  institution  in  such  cities  having 
ir  control  of  any  dead  human  body  which  is  required 
ried  at  the  public  expense,  and  every  officer  or  other 
laving  charge  or  control  of  the  body  of  any  person 
horn  the  sentence  of  death  for  crime  has  been  exe- 
ider  the  law,  shall  notify  the  said  board,  or  such  per- 
persons  as  may,  from  time  to  time,  be  designated  by 
rd  or  their  duly  authorized  officer  or  agent,  when- 
d  as  soon  as  any  such  body  comes  to  hia  or  her  or  their 
ion,  charge  or  control,  and  shall,  without  fee  or 
,  deliver  such  body,  and  permit  the  said  board  and 
cits,  and  such  physicians  and  surgeons  as  may,  from 
time,  be  designated  by  the  board  and  shall  have  given 
^d  hereafter  required  to  take  and  remove  any  such 
)  be  used  for  the  advancement  of  medical  science,  but 
h  notice  need  be  given  nor  shall  any  such  body  be 
ed  if  any  person  claiming  to  be  and  satisfying  the 
ities  in  charge  of  said  body  that  he  is  of  kin  or  related 
triage  to  the  deceased,  shall  claim  the  body  for  burial 
ly  the  expenses  thereof;  nor  shall  the  notice  be  given 
body  be  delivered  if  the  deceased  was  a  traveler  who 
iddenly. 

918.  The  bodies  received  shall  be  distributed  by  the 
to  and  among  Medical  College  of  the  State  of  South 
na,  colleges  and  schools  aforesaid,  and  such  physi- 
ind  surgeons  as  the  board  may  designate.  The  col- 
md  schools  shall  first  be  supplied  with  bodies  needed 
tures  and  demonstration.  The  remaining  bodies  shall 
ributed  equitably  among  the  physicians  and  surgeons 
lid:  Provided,  That  in  such  equitable  distribution, 
ysicians  and  surgeons  as  aforesaid  of  the  city  where 
akes  place  shall  have  prior  right  to 
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V,— 


How  bodies 
transported. 


Bond  to  be 
given. 


receive  the  body.    The  board,  instead  of  by  themselves 
through  their  agents  receiving  and  delivering  said  l)od 
may,  from  time  to  time,  either  directly  or  by  their  officers 
agents,  designate  physicians  and  surgeons  to    receive 
same,  and  the  number  each  shall  receive.    For  the  pu 
of  the  distribution  contemplated  by  this  Section,  the 
shall  be  held,  subject  to  the  order  of  the  board  or  thefl 
authorized  agent,  in  the  city  where  death  occui-s,  not  I 
than  twenty-four  hours. 

Sec.  916.  The  said  board  may  employ  a  carrier  or  cir-' 
riers  for  conveyance  of  the  said  bodies,  which  shall  be  wefl! 
enclosed  in  a  suitable  case,  and  carefully  deposited,  free  from 
public  observation.  Every  such  carrier  shall  obtain  a 
receipt  by  name,  or  if  the  person  be  unknown,  by  a  descrip- 
tion, for  each  body  delivered  by  him,  and  deposit  such 
receipt  with  the  secretary  of  the  board.  After  the  said 
bodies  shall  have  been  sufficiently  used  for  the  purposes  of 
instruction,  they  shall  be  decently  interred  by  the  university, 
college,  physicians,  and  surgeons,  as  the  case  may  be,  receiv- 
ing them. 

Sec.  917.    Neither  the  colleges,  schools,  physicians  or  sur- 
geons shall  be  allowed  to  receive  any  such  body  until  a  bond 
shall  have  been  given  to  the  State  by  such  physician  or  sur- 
geon, or  by  or  in  behalf  of  the  college  or  said  school,  to  be 
approved  by  the  Judge  of  the  Circuit  Court,  County  Clerk. 
or  Circuit  Solicitor,  and  filed  in  the  office  of  the  Clerk  of 
said  Court,  in  the  penalty  of  one  thousand  dollars^  with 
condition  that  all  such  bodies  which  the  said  physician  or 
surgeon  or  the  college  or  school,  as  the  case  may  be.  shaU 
receive  thereafter,  shall  be  used  only  for  the  promotion  of 
medical  science  within  this  State.    If  any  person  sell  or  bur 
any  such  body,  or  in  any  way  traffic  in  the  same,  or  transmit 
or  convey,  or  procure  in  order  to  be  transmitted  or  con- 
veyed, any  such  body  to  any  place  outside  of  this  State,  he 
shall  be  fined  not  exceeding  two  hundred  dollars,  or>  in  the 
discretion  of  the  Court',  be  confined  in  jail  not  exceeding  one 
year:  Provided^  That  the  board  may,  in  its  discretion,  on 
the  application  of  any  person  empower  such  i)er9on  to 
import  into  this  State  and  traffic  in  such  anatomical  nrnte- 
rial  and  pathological  specimens  as  the  board  may  designate. 

For  Tlolatioii  of  thlB  article,  tee  Criminal  Code,  Section  396. 
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CHAPTER  XX. 

Count;  Officers  and  IlKir  CcHnpouatioiL 

E.    1.  The  County  Supervisor  and.  County  Board  of 

Com  mis&ioners. 
X.    2.  The  Sheriff. 
Ji     3.  The  Coroner. 
■E    4.  The  Clerk  of  Circuit  Court 
£    5.  The  Begister  of  Mesne  Conreyances. 
£     6.  The  Judge  of  Probate. 
-E    7.  The  Master. 
jE     8.  Magistrates. 
L.E     9.  Constables. 
IX  10.  Salaries- 


ARTICLE  I. 

^ODNTT  Supervisor  and  Codnty  Board  of  Cohhis- 


BlMtton    of    CooDtr     Bnpet. 

tImt  :  term  at  oKn. 
Bondt  of  Countj  Superviiior*. 
Gtncni)  Jnrlsdlcllon  ot  Coqd- 

ty  SupervlBon. 
Count;  Board  ot  CommlMlon- 

era;   bow   CDmpo*ciI,   gtoer- 

■IIT. 


The  Connt;  SuperrlKiT  the 
chalrmin  o(  ancb  Board. 

Sprclnl  prorlsloD  ns  to  inch 
Bonrd  Id  cerinlD  Cooniln. 

Bonds  of  CaoDtr  Cammlnlon- 

TowaiMp    Commlsitlonfra     In 

certain  Counllra. 
Omniintlon  of  Connty  Board 

of   Commlail oners    In    sacb 

Counties. 
icroonti  to  be  preMOtea   for 

KpproTil   and  pnTmmt. 
How  flnlma  agalnat  Cherokee 

Conntr  paid. 


Uontbl;  stMtementB  for  Ornnd 
Jury  tp  IlnmptoD  and  Falr- 
flpld   Connllpe. 

HoDthlj  ■iBtementi  b;  otber 
COUDtT  offlcerg. 

Statsmenta  to  be  lurnrf  ovet 
to  Grand  Jurj. 

PubllrntloD  of  qonrtFrl;  re- 
ports In  certain  Conntlea. 

In  Aiken  Count;. 

Dapllcnie  copies  of  approved 
claims  to  be  furnished  Rcp- 
reaenlatlres :  whon  rrqalred. 

Right  to  ndmlnistec  onths,  etc., 

Cboirmnn  Board  of  Township 
CommlBEloners  ma;  admlnls- 

Convlcts  mn;  be  sentenced  to 

cbalngane. 
Count;    Supervisor    to    have 

chBnie  of  cbolnEang. 
Care  of  conrlcts. 
Monldpal  convicts. 
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8bc. 
948.  Hire    of    conrlcts    to    other 
Countiee. 

944.  Exchange    of    convict    labor 

with  other  Countie*. 

945.  Maintenance   of   convlcta    on 

chaioganss. 

046.  Hire  of  convicts  to  be  paid 

into  County  Treasury. 

047.  Chaingangs   may   be  used   to 

promote  public  health. 

048.  Fees  for  dieting  prisoners. 
040.  Clothing    convicts    on    chain- 
gang. 

050.  Disposition  of  unmanageable 
or  disabled  convicts. 

061.  Health   of   convicts. 

052.  Paupers  and  Poor  House. 

058.  Regulations  for  Poor  House. 

054.  Control  of  property  for  the 
poor. 

056.  Apprenticeship  of  poor,  or  il- 
legitimate children. 

056.  Moneys  paid  by  fathers  of 
bastards. 

067.    Contracts  as  to  Poor  House. 

058.  Claims  in  reference  to  same. 

050.  Report  as  to  Poor  House. 

060.  Seal  of  County. 

061.  Fees  to  be  paid  by  County. 

062.  Court    fees    to    be    paid    by 

County. 

063.  Constables'    salaries;    deduc- 

tions from. 

064.  Sheriffs,   etc.,   to  execute   or- 

ders of  Board. 

065.  Reports  by  County  officers. 

066.  Estimate    of   expenses    to   be 

furnished     Comptroller-Gen- 
eral. 

067.  Penalty  for  defaults  by  Coun- 

ty Supervisor. 

068.  Records      and      minutes      of 

Board  open  to  inspection. 
060.  County   funds  raised  by  tax- 
ation not  subject  to  levy. 

070.  Fiscal  year;  time  and  notice 

of  annual  meeting. 

071.  Fees  of  Magistrates  and  other 

officers;  when  allowed,  etc. 

072.  Claims  against  County :   how 

made  out  and  verified. 

073.  Claims  to  be  entered  on  File 

Book. 

074.  Claims  when  barred. 

075.  When    and    how    orders    on 

County  Treasurer  are  to  be 
drawn. 

076.  Certified  copies  of  accounts  to 

bo  given  parties  demanding 
them. 


cf 


be     fvr- 


Sbc. 
077.  Comptroller-General      to 

scribe  forms  and 

bookkeeping. 
078«  Cosnty    officers     to 

nished  certain  ne 
070.  Rooms  for  Courts  to  be  for- 

nished. 

080.  Extra    allowance    to    MdAileft 

officers  forbidden. 

081.  May  change   name    of   Tows- 

ships  ;  notice. 

082.  May  borrow  money  In  certaia 

Counties;    ObligatUm    to  be 
given  for  loan. 

083.  Use  of  money  so  borrowed. 

084.  Loan  to  be  paid  by  lender  tc 

County  Treasurer. 

AIKEN  COUNTY. 

085.  Aiken    County    divided     into 

four  districts. 

086.  County  government. 

087.  Chief  Commissioner. 

088.  Duties. 

080.  Further  duties. 

000.  District    Commissioners;    du- 

ties and  powers. 

001.  Further  duties. 

002.  Duty  as  to  road  duty. 

003.  Road  fund. 

004.  Per  diem  of  Commlsslaiieri. 
006.  Claims;  how  paid. 

BERKELEY   COUNTY. 

006.  Parish      Commissioners      for 

Berkeley  County. 
^7.  Organisation  of  Board. 
008.  County  Board  of  Commlssioa- 

ers. 
000.  Duties  of  County  Ruperriflor 

1000.  Parish    Boards    of    Assessors 

abolished. 

1001.  Board    of    Equalisation   abol- 

ished. 

1002.  Compensation  of   certain  offi- 

cers in  Berkeley  County. 


DORCHESTER  COUNTY. 


1003. 


1004. 
1005. 
1006. 

1007. 
1008. 
1000. 
1010. 


Duties  and  powers  of  Comity 

Supervisor     in      Dorchester 

County. 
Further  duties. 
Township  Commissioners. 
County  Board  of  CommlistoB- 

ers. 
Organisation  thereof. 
May  borrow  money. 
Commutation  tax  :  duty  as  to. 
Further   duties    of    Township 

Commissioners, 
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1MB.  Month);      catimatcB      to     M 

104(1,  SworD   Btntnmcnt   of  eitwodl- 

luTM  lo  be  filHl. 
lOlT.  CommlMlanpn  reBpaaalble  for 

1048.  Throwing   und   Id   road   pro- 
hibited. 

ORANOEBDRQ  COUNTT. 
104S.  DdIIm  aad  powers  of  Countr 

1050.  FnrthfT  dotlh. 

IVOl.  Township  CommlMtoneTB. 

loss.  HMtlngs    CouDty    Board    o( 

CommlHilnDm. 
1063.  Dntlra  ot  Townihlp  CommU- 

10B4.  ToiTDBblp   road    fund. 

105$.  Fnrthfr  dalle*  Townahlp  CotD- 

mluloMra. 
]<»«.  tJnlawfnl  to  approrc  claim  Id 

eiceii  o(  fund. 


Count;  (toTemment. 
Election  and  datlei  ot  Soper- 

Dutlea  In  Bpaifanbnrfi  County. 
Dntlei  County  Commlsdonera 

Union  CouDl;. 
Township  Cotnmlnlanera. 
rowera  of  Board. 
Per  dletn  □(  CommlMlonera. 
Dulles  of  CommiMlonen. 
Dul;  ns  to  road  duty. 
Townabtp  road  fund. 
Duly     ot    Cammlaslonera    In 

Spnrtanbnrg  County. 
Tawnsblp   Commliwlonere   tot 

Spnrtanbui^  County. 
Powpra   Df   CommlsMoncTB   tn 

Union  County. 
Township  Commlsitlonera  mmt 

be  Notnrl»  Pnhlk. 
Upflinn  of  Board  In   Union 

When  Supervisor's  oIPm  abail 


WILLIAMSBURO  CODSTT. 
lOTS.  County   Snpervlaor   nliollshed. 
tOT4.  A   County   Commissioner   ap- 
pointed. 
lOTS.  Onth.  bond  nnd  compensation. 
1076.  Duties  and  powers. 
1017.  Auditing  Board. 


CIVIL  CODE 


:LD    CODNTT.  1081.  Clerk 

divided  Into  TMd  diB-  1082.  Claim*. 

Dlitrict      CoDunl*-  loss.  Kotlcc  ol  di 

1.  1084.  Uectlngi. 

id  oath  o(  offlM :  com-  loss.  Board  not  to 
Ion.  contract!, 

and  datlei  ol  Conotj  1086.  Dnttm  o 

[■ilonera.  1087.  BFport  of  cxpenditim*. 

18.  There  shall  be  an  election  held  for 
jervisor  in  each  of  the  several  Counties  oi 
lich  the  term  of  office  of  the  County  Super' 
:he  first  Tuesday  in  January  next  after  the 
h  general  election  for  State  officers,  whose  i 
all  be  four  years,  and  until  his  successor  : 
lected  and  qualified :  Provided,  That  the  ten 
e  County  Supervisor  shall  be  two  years  in 
Anderson,  Barnwell,  Bamberg,  Beaufort,  Bt 
un,  Chester,  Darlington,  Dillon,  Dorche 
Liancaster,  Marion,  Bichland,  Spartanburg,  S 
and  York:  Provided,  further,  That  this  Sec 
pply  to  the  Counties  of  Aiken,  Fairfield,  Gr 
Williamsburg. 

on  beglnnlDE  of  term,  see  Section  SSE. 

The  County  Supervisor  so  elected  shall,  be 
)on  the  duties  of  his  office,  execute  a  bond  foT 
[bounty,  with  three  or  more  sufficient  sureties. 
1  performance  of  his  duties,  in  the  penal  sun 
nd  dollars,  except  in  Pickens  County,  where 
be  in  the  sum  of  two  thousand  dollars,  am 
County,  where  his  bond  shall  be  three  thous 
aid  bond  to  be  approved  in  the  same  manne 
ied  for  bonds  of  County  Auditors  and  Coi 
I  except  in  Orangeburg  County,  where  said  b 
proved  by  the  County  Auditor  and  County  Tr 
except  in  Hampton  County,  where  he  shall 
lerk  of  the  Court  a  bond  in  the  sum  of  two  If 
-s,  for  the  use  of  the  County  in  some  good  sui 
luly  executed,  or  a  bond  duly  executed  with 
ifficient  sureties,  to  be  approved  by  the  Clerl 

The  County  Supervisor  shall  have  pni 
1  over  all  public  highways,  roads,  bridges : 
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Count]'  Boanl 
■lonera :    bmr 


ind  over  the  paupers,  and  in  all  matters  relating  to  '  '  ' 
id  disbursements  of  public  funds  for  County  pur-  hSmIm  *S 
»  their  respective  Counties,  and  in  any  other  case?"'""'^'  ■ 
y  be  necessary  for  the  internal  improvement  andTdf"'  ^'  ' 
icems  of  their  respective  Counties ;  said  Supervisor 
ve  power  and  authority  to  administer  oaths  to  any 
n  re;ference  to  matters  appertaining  to  his  office. 
81.  There  shall  be  in  each  of  the  Counties  of  this 
except     Aiken,     Beaufort,     Berkeley,     Charleston,  jjt^^jc] 

le,     Dorchester,     Fairfield,     Greenville,     Kershaw, 

3urg,  Spartanburg,  Union  and  Williamsburg,  a  ciy-  ■o^  I 
Board  of  Commissioners,  which  shall  be  composed  i  e  o  8,  xxv'. 
County  Supervisor,  who  shall  be  elected  and  holdberi.    isoa, 

now  provided  by  law,  and  two  Commissioners  who  b  « r  n  w  p  1 1! 
:  appointed  by  the  Governor,  ypon  the  recommenda-  9  t  o';  Berke- 

the  members  of  the  General  Assembly  from  the  x  x'v,  io4b  ■ 
Counties,  or  a  majority  of  them,  and  whose  term  of3txv,'64  4: 
lall  be  co-terminal  with  that  of  the  Supervisor  with  i9io.  xxvi! 
they  are  appointed  to  serve,  and  until  their  succeg- gpiaj'  i9o^ 
all  be  appointed  and  qualified.  Said  CommissionersoreBnTiiie; 
e  commissioned  by  the  Secretary  of  State  as  others 8 b"'  Hamp- 

officers,  but  without  charge  for  their  commissions :  x  x V.  iiTni 
ed^Th&t  in   the  Counties  of  Colleton,  Tjcxington,  i  boV^xx?! 
s,  and  Oconee  the  said  two  Commissioners  are  to  be  mnbuni,  iiwfl 
by  the  qualified  electors  thereof  at  each  general  elec-  union,  "  iBiisI 
rhey  shall  hold  office  for  two  years,  and  until  their  wiuramBburK! 
ors  are  elected  and  qualified :  Provided,  further,  That  iiai ; '   iwis! 
hland  County  one  Commissioner  shall  be  elected  inittor, '  xx  v! 
ownship  by  the  qualified  electors  thereof  at  the  next  *  ' 
I  election  and  every  two  years  thereafter,  and  they 
old  office  for  two  years  from  election,  and  until  their 
ors  shall  be  elected  and  qualified:  Provided,  further, 
in  the  County  of  Darlington  the  County  Board  of 
issioners  shall  be  composed  of  the  County  Supervisor,  b2.     " 
lall  be  elected  and  hold  office  as  is  now  provided  by 
id  four  Commissioners  who  shall  be  appointed  by  the 
nor  upon  the  recommendation  of  a  majority  of  the 
;rs  of  the  General  Assembly,  and  whose  term  of  office 
>e  co-terminal  with  that  of  the  Supervisor  with  whom 
re  appointed  to  serve,  and  until  their  successors  are 
ited  and  qualified.    Said  Commissioners  to  be  commis- 
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dMI  Into  rcMd  dla- 
District      CoBunlB- 

■th  of  offlca ;  com- 
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1081.  Clerk 

1082.  Claim*. 
lOSS.  NaliM  at  dalBu. 

1084.  UccHngi. 

loss.  Board  not  to  be  lntcr« 

eon  tracts. 
1080.  Dntle*  ot  CownUalone 
108T.  Beport  of  ezpoDdltarrs 

There  shall  be  an  election  held  foi 
visor  in  each  of  the  several  Counties  c 
h  the  t«rni  of  office  of  the  County  Supei 

first  Tuesday  in  January  ne}rt  after  the 
general  election  for  State  officers,  whose 

be  four  years,  and  until  his  successor 
ted  and  qualified ;  Provided,  That  the  tei 
Ilounty  Supervisor  shall  he  two  years  ii 
nderson,  Barnwell,  Bamberg,  Beaufort,  B 
,  Chester,  Darlington,  Dillon,  Dorch 
acaster,  Marion,  Kichland,  Spartanburg, ! 
d  York;  Provided,  further,  That  this  Se 
ly  to  the  Counties  of  Aiken,  Fairfield,  G 
lismsburg. 

beginning  ot  term,  see  Section  685. 
Che  County  Supervisor  so  elected  shall,  bi 
1  the  duties  of  his  office,  execute  a  bond  fo 
unty,  with  three  or  more  sufficient  sureties 
lerformance  of  his  duties,  in  the  penal  su: 
dollars,  except  in  Pickens  County,  when 
I  in  the  sum  of  two  thousand  dollars,  an 
ounty,  where  his  bond  shall  be  three  thou; 
I  bond  to  be  approved  in  the  same  maniH 
I  for  bonds  of  County  Auditors  and  Coi 
reept  in  Orangeburg  County,  where  ssid  I 
)ved  by  the  County  Auditor  and  County  Ti 
^pt  in  Hampton  County,  where  he  shall 
k  of  the  Court  a  bond  in  the  sum  of  two  tl 
for  the  use  of  the  County  in  some  good  sii 
y  executed,  or  a  bond  duly  executed  with 
;ient  sureties,  to  be  approved  by  the  Cler! 

The  County  Supervisor  shall  have  po 
>ver  all  public  highways,  roads,  bridges 
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sioned  by  the  Secretary  of  State  as  other  County  offi 

without  change  for  their  commissioDS :  Provided,  fur. 

That  in  the  Counties  of  Barnwell  and  Chester,  they  ; 

hold  monthly  meetings  at  the  court  house,  on  the  first  3 

day  in  each  month  in  Chester  County,  and  on  the  Tue 

following  the  first  Monday  in  each  month,  and  any  or 

m'^'ii^BP?.''^^  ^^^  Commissioners,  together  with  the  Supervisor.  < 

gJljSumterconstitute  a  quorum:  Provided,  further.  That  in  the  Coi 

~iw»  xxT*^^  Sumter  there  shall  be  four  Commissioners,  to  be  sele 

i«i.  '         '  from  different  portions  of  the  County. 

n.;  1  8  B 8,     Sec.  922.    In  the  Counties  of  Beaufort,  Charleston,  Ch 

XXI,  4S3.      jjgg  ^uj  Kershaw  the  County  Board  of  Commissioners  s 

be  composed  of  the  County  Supervisor  and  the  chairmei 

the  Township  Boards  of  Commissioners  in  the  several  To 

ships  appointed  by  the  Governor. 


coDBtyBoTdi     gee.  923.    The  County  Supervisor  shaU  be  the  chairr 
Tsf  "■  **'■  '  °^  ^^^  County  Board  of  Commissioners, 

special  pro-     ^^-  ^^*    ^^  Colleton  County,  one  of  said  Cominissior 

c^t7  Board  ^*"  ^  present,  and  act  with  the  County  Supervisor,  or 

BhJDMS'toUj'^^o  Commissioners  may  act  together;  and  in  Oconee  Com 

taiD  counriet.  ppg  gf  g^^jj  Commisaoners  shall  be  present,  and  may 

^808.  XXIII.  ^jjjj  jjjg  ([jounty  Supervisor  in  awarding  all  contracts 

the  repair  of  highways  and  bridges,  where  the  contract  pi 

exceeds  ten  dollars,  and  shall  likewise  be  present  when  s 

repairs  are  to  be  inspected  and  rec^ved.    In  the  County 

Colleton,  in  addition  to  the  duties  devolved  by  law  uf 

such  Boards,  said  Board  of  Commissioners  for  said  Count 

shall  have  joint  control  of  the  County  chaingang  and  P( 

House  farm,  and  shall  prepare  and  keep  a  record  of  t 

roads,  with  the  number  of  miles  of  each  highway,  and  1 

number  of  bridges  over  ten  feet  in  length  on  each  of  ss 

roads;  and  shall  also  furnish  a  certified  ^atement  of  t 

receipts  and  expenditures  of  all  the  County  officers,  ai 

shall  transmit  the  same  to  the  members  of  the  Genei 

Assembly  not  later  than  ten  days  after  the  opening  of  t 

session  thereof;  and  in  the  Counties  of  Dorchester  aj 

'  Marlboro,  the  Commissioners  shall,  on  or  before  the  secoi 

Monday  of  each  and  every  month,  file  with  the  Clerk  of  ll 

Court  of  Common  Pleas  a  full  and  itemized  statement  of  i 
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lien  and  stead  of  the  Board  of  Township  Commissioners  m< 
provided  for  in  this  Section,  and  shall  have  all  the  powen, 
rights  and  privileges  and  be  charged,  with  all  the  duties, 
obligations  and  responsibilities  as  are  now  provided  for  by 
law  for  the  Board  of  Township  Commissioners  provided  for 
in  this  Section,  except  as  same  may  be  amended  by  said  Act 
forming  said  Township  government  or  any  amendment 
thereof. 

Sec.  927.    Imme<iiately  after  the  appointment  of  the  sev- 
eral Boards  of  Township  Commissioners  for  the  Counties 
mentioned  in  the  last  preceding  Section  and  the  election 
and  qualification  of  the  County  Supervisor,  or  as  soon  them- 
after  as  may  be  practicable,  the  said  Supervisor  shall  call  a 
meeting  of  said  Board  for  the  purpose  of  organization.  And 
the  County  Board  of  Commissioners  shall  meet  thereafter 
on  the  first  Monday  in  Januaiy,  April,  July  and  October  of 
each  year  at  the  County  Court  House,  for  the  transaction  of 
business,  and  a  majority  of  said  Board  shall  constitute  a 
quorum :    Provided^  That  the  chairman  of  said  Board  may 
call  an  extra  meeting  at  any  time,  and  shall  be  required  to 
do  so  upon  the  written  request  of  three  members  of  the 
Board.    At  the  first  meeting  of  said  Board  they  shall  elect 
one  of  their  number  who  shall  be  a  member  of  the  State 
Board  of  Equalization  and  who  shall  perform  all  the  fanc- 
tions  of  said  office  as  now  provided  by  law. 

See.  928.  All  accounts,  claims  and  demands  of  whatever 
nature  existing  against  the  County  for  opening,  construct- 
ing, maintaining  and  operating  any  public  highway,  rotd. 
bridge  or  ferry  shall  be  presented  to  the  County  Board  of 
Commissioners,  duly  attested,  and  if  approved  by  said  Board 
the  County  Supervisor  shall  draw  his  warrant  upon  the 
County  Treasurer,  under  the  seal  of  the  County  Board  of 
Commissioners,  for  the  amount  of  any  such  claim  or  claims, 
which  warrant  shall  be  countersigned  by  the  Secretary  of 
the  Board,  and  the  same  shall  be  paid  by  said  Treasurer  out 
of  the  County  road  fund. 

Sec.  929.  No  claim  against  the  County  of  Cherokee  shall 
be  paid  unless  such  claim  is  accompanied  by  an  itemized 
statement,  sworn  to  by  the  claimant  and  approved  in  writing 
by  the  Township  Commissioner  who  authorized  the  claim; 
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Count;  in  their  resp9<;tiTe  o^cee  (f^es  of  said  oflicei 
ing  to  them  individually  not  to  be  included  in  said 
ment)  and  file  the  sune  with  th^  Board  of  Countv 
mission^rs,  taking  a  receipt  therefor,  to  be  filed  wi 
grand  jury  at  eaph  term  of  the  Circuit  Court-,  wh( 
examine  the  same  as  provided  in  Section  931. 
'  m^teiiu-iiii  Sec.  933.  All  the  said  statements  provided  to  be 
oTer  to  gMDd  in  Sections  931  and  932  shall  be  turned  over  to  the  Bo 
County  Commissioners,  which  said  Board  shall  immec 
thereafter  file  the  said  statement  with  the  grand  ji 
said  County  for  their  information  and  investigatioi 
same  to  he  returned  by  them  to  the  Clerk  of  the 
immediately  after  their  investigation,  and  to  be  by  hin 
in  his  office. 

PunlihmeDt  lor  Tlalatliig  lut  thrM  Sections,  aec  Crlnlnal   Code,  I 

583. 

pe^w"or*"o     ***■  *^-    '^***  Supervisors  of  the  State  are  requin 

fM-iy'repSM""  P"'''^^  "*  ^""^  newspaper  published  in  their  respt 

"  jgoj  j.j^y  Counties,  at  least  in  one  issue  thereof,  and  within  £ 

Mvr  Ml' "'  ^y^  after  each  meeting  of  the  County  Board  of  Con 

sioners  at  which  claims  are  audited,  a  full  statement  o' 

claims  audited  by  said  board  at  its  meeting  immediately 

ceding  said  publication.    The  said  statement  shall  shot 

published,  the  file  number  of  the  claim,  the  amount  claL 

the  amount  allowed,  the  nature  of  claim  or  services  read 

and  the  name  of  the  claimant.    Said  publication  shal 

paid  for  at  the  rate  now  allowed  by  law  for  public  print 

Provided,   The  same  does  not  exceed  sixty  dollars 

annum :    Provided,  The  provisions  of  this  Section  shall 

BiMpHoni.    ^ppjy  j^j  jjjg  Counties  of  Barnwell,  Bamberg,  Charles 

Chesterfield,    Darlington,    Anderson,    Berkeley,    Kersb 

Horry,  Laurens,  Marlboro,  Marion,  York-,  Oconee,  Leii 

ton,  Geoi^town,  Lancaster,  Chester,  Greenwood,  Pick 

Union  and  Cherokee. 

Bee  State  ei  rel.  Fooebe  r.  Barley,  80  8.  C.  ISO ;  SI  8.  E.,  ZSS. 

in^™i?n'™'*?o     ^"*  *****    ^^  Aiken  County  the  Board  of  County  0 

paiiiiih  state-  missioners  shall  prepare  and  publish  in  one  issue  of  one 

xxvT'""'^  County  newspapers  quarterly,  a  verified  itemized  sti 

BTi.   '  ment  showing  all  the  moneys  received  by  said  Board, 

source  from  which  said  moneys  came,  and  each  and  e^ 
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inst  the  County  which  shall  have  been  approved  and 
said  Board,  said  statement  to  be  totaled  and  show 
ilance,  if  any,  remains  to  the  credit  of  ^id  office,  or 
ificit,  if  any.  The  original  of  said  statpmei^  shall 
with  the  grand  jury  of  the  County  for  their  informa- 
d  investigation. 
136.      It  shall  be  the  duty  of  the  County  Supervisors     cmniy  8ij 

ity  Boards  of  Commissioners  of  each  County  in  this  go  era     of 

*  ■'  County    Com' 

,nd  they  shall  be  required  to  have  a  duphcate  of  each  "'/^"J^j'  i'i° 

ipproved  by  the  said  County  Supervisors  or  by  the r«'e  t°%v^ 

Boards  of  Commissioners  for  each  fiscal  year,  the ^ u i m «   to 

f».  1  ■       *  1  ■   I     ■    tnelr     Repre- 

iphcate  copy  to  show  the  Township  from  which  it"lV""V*! 
tes,  and  be  for  the  use  of  the  Senators  and  Members  niiwd- 
House  of  Bepresentatives  of  their  respective  Counties,  —T''-  '"'•  I 
e  said  duplicates  to  be  made  as  the  different  transac- 
ccur  in  the  different  offices  of  the  County  Supervisors 
mty  Board  of  Commissioners,  and  to  be  delivered  on 
d  to  the  Senator  or  any  of  the  members  of  the  Honse 
3resentatives  upon  their  receipt  for  the  same:    PrO' 
That  at  the  banning  of  each  fiscal  year  the  Senator 
le  of  the  members  of  the  House  of  Representatives 
^ve  notice  that  such  duplicate  copy  is  required  of  them 
3  use  or  for  the  use  of  the  legislative  delegation  from 
!ounty. 

937.    The  membere  of  the  County  Board  of  Commis-    Rijt"  to  ■«- 
s  shall  have  power  to  administer  oaths  to  all  persons  ana  punUh. 
ring  before  them,  and  to  punish  by  fine  not  exceeding  _  '^"'  '"^  ' 
illars,  or  imprisonment  in  the  County  jail  not  exceed- 
venty  hours,  any  and  all  persons  guilty  of  disorderly 
ict  amounting  to  an  open  or  direct  contempt  or  wilful 
niption  of  their  proceedings. 

.  938.  That  from  and  after  the  approval  of  this  ActBoVVd^"  °f 
hairmen  of  the  Boards  of  Township  Commissioners  in  ^  *,^ni'iBiioD^ 
iveral  Counties  of  this  State  be,  and  they  are,  invested  ^,  ™»^  ^'^^ 

power    and   authority   to    administer    oaths    as    are  °''^'"- 

ries  Public,  in  all  matters  connected  with  the  conduct  g^^'''  ^^'^■ 
eir  offices. 

!.  939.  All  the  Courts  of  this  State  and  municipal  convictimaj 
jrities  which  under  existing  laws  have  power  toj^'  j^^^J,™*^ 
nee  convicts  to  confinement  in  prison  with  hard  labor, '"^"'"^""'^ 

sentence  all  able-bodied  male  convicts  to  hard  labor  __f-  ""^  * 
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upon  the  public  works  of  the  County  in  which  said  persons 
shall  have  been  convicted,  and  in  the  alternative  to  imprison- 
ment in  the  County  jail  or  State  Penitentiary  at  hard  labor: 
MuniciptLi  Provided^  That  municipal  authorities  may  sentence  mnni- 
Yiso  M  tocipal  convicts  to  work  upon  the  streets  and  other  public 
works  of  the  municipality  in  which  they  have  been  con- 
victed, and  such  convicts  when  so  sentenced  shall  work  under 
the  exclusive  direction  and  control  of  the  municipal  author- 
ity imposing  sentence:    Provided^  That  no  convict  whose 
sentence  shall  be  for  a  period  longer  than  five  years  shall  be 
so  sentenced. 
pe?vUor^?'     ^^'  ^^'    ^^  convicts  upou  whom  may  be  imposed  sen- 
hnve  ^  charg3  tence  of  labor  on  the  highways,  streets  and  other   public 
the  *'are  ^o*be  ^^^'^^  ^^  ^  Couuty  shall  be  Under  the  exclusive  supervision 
worked.         and  control  of  the  County  Supervisor  and  by  him  formed 
^^  civ.  *02.  I  into  a  County  chaingang  and  required  to  labor  on  the  high- 
ways, roads,  bridges,  ferries  and  other  public   works  or 
buildings  of  the  County ;  and  he  shall  direct  the  time,  place 
and  manner  of  labor  to  be  performed  by  said  chaingang: 
Provided,  That  said  chaingang  shall  not  be  worked  in  con- 
nection with  or  near  any  road  contractor  or  overseer.    And 
all  convicts  upon  whom  may  be  imposed  sentence  of  labor 
on  the  highways,  streets  or  other  public  works  of  a  city  or 
town  shall  be  under  the  exclusive  supervision  and  control  of 
the  municipal  authorities  of  such  city  or  town,  or  such 
officer  or  officers  as  such  municipal  authorities  may  appoint, 
'    and  by  them  or  him  formed  into  a  city  or  town  chaingang, 
and  required  to  labor  on  the  streets,  lanes,  alleys,  drains  and 
other  municipal  public  works  or  buildings  of  such  city  or 
town  (including  public  parks  owned  and  controlled  by  such 
city  or  town,  whether  within  or  without  the  corporate  limits 
of  such  city  or  town),  but  on  no  other  highways,  streets  or 
other  public  works  in  or  of  the  County  in  which  such  city  or 
town  may  be  situated :  Pro^nded,  That  if  any  convicts  upon 
whom  may  be  imposed  sentence  of  labor  on  the  highways, 
streets  and  other  public  works  of  a  County  are  not  formed 
into  a  County  chaingang,  or  are  not  required  to  labor  on 
the  highways,  streets  and  other  public  works  of  a  County, 
they  may  be  required  to  labor  on  the  highways,  streets  and 
other  public  works  of  any  city  or  town  in  such  County 
having  a  city  or  town  chaingang,  upon  such  terms  as  may  be 


ii .  i 


'!:    I   i! 


I 


i  > 


I 


1 


■•1 


430 


A.  D.  1012. 


CIVIL  CODE 


own  Counties  respectively:     Provided^  That  all  contracts 
entered  into  by  any  Supervisor  hereunder  for  the  hire  or 
exchange  of  convicts  hereunder  be  approved  by  a  majority 
of  the  Board  of  County  Commissioners  of  his  County. 
Regulation     Sco.  946.    Any  County  in  this  State  maintaining  a  cliain- 
etc.      .       *  gang  and  hiring  convicts  of  another  County,  or  exchanging 
crv.  '02.  I  convict  labor  with  such  other  County,  as  herein  provided, 
shall  at  its  own  expense  board,  clothe,  and  securely  keep 
such  convicts  while  in  the  custody  of  its  officers. 
Hire  of  to     Scc.  946.    Any  money  due  any  County  under  any  contract 
County  Tretts-  herein  authorized  shall  be  collected  by  the  Treasurer  of  such 
— -q — ;rr-7  County  and  turned  into  the  County  Treasury,  to  aid  in 
779;  '      '     defraying    the    current    and    ordinary   expenses   of    such 
County,  and  any  money  due  by  any  County  under  any  con- 
tract herein  authorized  shall  be  paid  by  the  Treasurer  of 
such  County  upon  the  warrant  of  the  Supervisor  thereof, 
as  other  County  funds  are  disbursed. 
County  chain-     Scc.  947.    The  County  Board  of  Commissioners  shall  have 

ganj^  may  be  •^ 

Siimoto*  ^ui)^  P^^®^  ^^^   authority,  in   their  discretion,  to   utilize  the 
County  chaingang  in  whole  or  in  part  in  any  kind  of  work 


pro 
lie 


health. 


780*^'  *^2,  I  calculated   to   promote  or  conserve  public  health   in  the 

County  or  in  any  community  thereof,  in  which  the  sentences 

of  the  convicts  on  such  gang  were  pronounced. 

ing%riaono«      ^^'  ***'    '^^  Couuty  Supervisors  and  County  Boards  of 

— civ   '02  I  Commissioners  of  the  several  Counties  of  this  State  shall 

'^^^-  diet  all  prisoners  while  in  their  care  and  custody  outside  of 

the  jails  at  actual  cost. 

prSon^era'*  r?g^     ^^'  ^*^'    '^^^  ^^^^  County  Supervisors  and  Boards  of 
"^^^<^-  Commissioners  shall  furnish  suitable  covering  and  clothing, 

782^*^'  ^^*  'when  necessary,  to  all  prisoners  sentenced  to  chaingangs  in 
the  various  Counties  of  this  State  at  actual  cost,  to  be  paid 
•  by  the  various  Counties,  respectively:  Provided^  The  pro- 
visions of  this  Section  shall  not  apply  to  the  Counties  of 
Beaufort,  Marion,  Charleston,  Chesterfield,  Colleton,  Barn- 
well, Bichland,  Berkeley,  Sumter,  Anderson,  Pickens,  Wil- 
liamsburg, Newberry,  Union,  Georgetown,  Aiken,  Lexing- 
ton, Laurens,  Oconee,  York  and  Darlington. 
Sec.  950.  In  case  any  convict  or  convicts  so  employed  by 
civ.  '02,  I  *^®  County  Supervisor  shall  become  ungovernable  or  unfit 
for  the  labor  required  of  such  convict  or  convicts,  the  said 
Supervisor  may  commit  such  convict  or  convicts  to  the  State 


Surrender  of 
con  Wets. 


788. 


.    -OS.   I 


OF  SOtJTH  CAROtlNA.  481 

— A.  D.  1012. 

ry  or  County  jail.   And  it  shall  be  the  duty  of  the 

ndent  of  the  Penitentiary,  or  the  Sheriff  of  the 

s  the  case  may  be,  to  receive  any  sudi  convict  or    8iitpk«cptiig 

3  committed,  when  said  chaing&ng  is  not  employed, 

K>nvenlent  and  practicable,  they  shall  be  confined 

unty  jail  for  safe  keeping  under  direction  of  said 

T. 

1.  The  County  Board  of  Commissioners  shall  be  ^^'i""  °* 
i  and  required  to  employ  a  physician  or  physicians  — — 

necessary  to  render  medical  aid  to  sick  convicts  '^84. 
■eserve  the  health  of  the  chaingang.    The  fees  and 
of  the  same,  as  well  as  for  medicines  prescribed,  to   ^^^  ^^  ^ 
ut  of  the  road  fund  as  other  claims  are  paid  against  pfiM-a, 
Is. 

2.  The  County  Board  of  Commissioners  shall  pJJr"P,J^i"^ 
meral  supervision  over  the  paupers  and  the  Poor — ci» '.w"  i 
id  Farm  of  the  County,  and  the  said  Board  shall  '^o. 

all  necessary  buildings  for  the  accommodation  of 
of  the  County,  with  sufficient  tillable  land  to  give 
tent  to  all  paiipe'rs  able  to  work,  and  said  buildings    p.,i,„i„_ 
Is  ^all  be  designated  as  the  Poor  House  and  Farm  '""'• 
ounty. 

radmt   ol   Toot   Houie  public  office;   appointment;   tenure. — Ban. 
oe,  T8  8.  C.  ITS :  B8  8.  F...  TS2. 

SS,    Said  Board  shall  be  empowered  to  make  all    Regulation* 
y  rules  and  regulations  for  the  government  of  the  Home. 
Poor  House  and  Farm,  to  appoint  a  superintendent,     ci"-  "02.  i 
h  assistants  as  may  be  needed,  to  provide  means  for 
loyment  as  may  be  best  suited  to  the  inmates  of  the   superintenij- 
iouse,   to   see   that   every   pauper   able  to   work   isii"«ant«. 
^,  and  to  appoint  one  or  more  physicians  to  the 
ouse,  who  shall  furnish  medical  aid  to  the  indigent      '  "    '■ 

r.  Belue,  78  8.  C.  173 :  58  8.  E..  782. 

IM.    The   County    Board   of   Commissioners   shall     control    of 

iwer  to  '  ',  sue  for  and  receive  all  such  gifts, ""  poor- 

,  fines,  res  and  all  other  moneys  or  things  _.J^*-  '°^-  • 

nay  be  ■  coming  to  the  use  of  the  poor. 

155.    Ir  y  poor  child  or  children  shall  be,  or  ,hin'' oT'Jw 

chargi  the  County,  the  County  Board  of  eh''""'''- 

eionera  id  out  any  such  child  or  children  as  «£"■  '***  * 
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an  apprentice  to  some  person  of  good  moral  character 
such  child,  if  he  be  male,  shall  arrive  at  the  age  of  si: 

Agep.  years,  and  if  it  be  a  female,  until  she  arrive  at  the  ag< 

fourteen  years  or  shall  marry.    The  said  Board  shall 
power  to  bind  out  to  service,  under  soma  person  of 
moral  character,  any  illegitimate  child  or  children  liJ 
to  become  chargeable  to  the  County,  or  liable  to  be  demoi 

children.        ized  by  the  immoral  conduct  or  evil  example  of  their  rri\ 
or  other  persons  having  them  in  charge,  in  the  manner 
for  the  time  prescribed  for  pauper  children,  and  thev 
have  power  to  issue  all  necessary  writs  to  enforce  the 
visions  of  this  Section. 

b^fatbers^of     ^^*  ®'®*    ^^^  moneys  becoming  due  on  any 
bftstarda.        anccs  given  for  the  maintenance  of  any  illegitimate  chiM 
789*^*  ^^*  'children,  if  such  child  or  children  shall  be  bound  out  u 
service,  shall  be  paid  to  and  received  by  the  Supervisor,  to^ 
be  invested  and  expended  by  him  under  the  order  of  th« 
Probate  Court  for  the  benefit  of  such  illegitimate  child. 

Contracts  aa     Scc.  957.    The   County    Board    of   Commissioners   shall 

Honse. have  power  to  make  all  contracts  in  reference  to  supplying 

Civ,  '02.  sthe  Poor  House  and  inmates  thereof,  repairing  buildings 
and  other  necessary  expenses  incident  to  the  care  and  main- 
tenance of  said  Poor  House  and  Farm.  Where  anv  contracts 
Advertise- shall  exceed  the  sum  of  twenty  dollars,  they  shall  advertise 

ment  forbids.  .i.-i-  iin  i^  i^j 

and  receive  bids  for  same,  and  shall  accept  the  lowe5?t  bid 
1  from  a  responsible  person. 

Claims   in     Scc.  958.    All  accounts,  claims  and  demands,  of  what- 

reference      to  .  ,        >o,  .  -  i       t^ 

Poor  HouKcever  nature,  airainst  the  Countv  m  reference  to  the  Poor 

and     farm:  ^  m        -i  •  "  i  • 

iiow  proven  Housc  or  Farm  for  the  mamtenance  and  support  of  paupen 
— -- — ;t~-4  shall  be  presented,  duly  attested,  to  the  County  Board  of 
791.  '  Commissioners,  and  be  by  them  audited,  allowed  or  rejected: 
and  for  the  amount  of  any  claim  so  audited  or  allowed  the 
County  Supervisor  shall  draw  his  warrants,  under  the  seal 
of  the  Board,  upon  the  County  Treasurer,  countersigned  by 
the  Secretary  of  Board,  who  shall  pay  the  same  out  of  the 
pauper  fund  of  the  County. 

c?a^°a8*  tS     ^^®-  ®'®'    '^^®  County  Board  of  Commissioners  shall,  at 
Poor  House,   the  last  term  of  the  Court  of  General  Sessions  in  each  year, 
792!*^*  ^^*  '  make  a  report  to  the  presiding  Judge,  to  be  by  him  submit- 
ted to  the  Grand  Jury,  of  all  their  actings  and  doings  for  th« 
fiscal  year,  containing  an  itemized  statement  of  all  amouBts 
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received  by  him  in  the  payment  of  all  County  taxes 
for  uie».       duly  approved  by  the  County  Supervisor. 

WltncH  (eei  need  not  be  proved  bj  sOldBVIt  before  pajmeat  of  cntlfli 
State  T.  Bullock,  54  8.  C,  SOO  i  32  8.  B.,  424.  Nor  need  tbej  be  ap 
b7  tbe  Count;  Superrlaor  nnlesa  pteeented  In  pajnwDt  lor  tmiiem.—n. 

In  all  Counties  of  tbe  State  wherein  M 
lotrates  are  allowed  by  law  to  appoint  a  conatablei  such 
c  onVt  a  bVra- stable  so  appointed  receiving  a  salary  from  the  Coun 
amouniB  pnidlieu  of  all  costs  and  fees  in  criminal  cases,  it  shall  b< 
personiin duty  of  the  Board  of  County  Commissioners  to  deduct 

^4 — -*-^^  salary  of  such  constable  all  sums  paid  to  any  other 

tm!  '■  '  son  or  persons  for  service  rendered  the  County  in  crin 
cases  while  acting  under  appointment  by  such  Magist 
on  a  particular  occasion,  unless  it  is  proven  to  the  sati 
tioD  of  the  Board  of  County  Commissioners  that 
services  were  rendered  in  an  emergency  wherein  it 
impossible  for  the  constable  entitled  to  the  salary  to 
form  the  said  services. 
Approni  of  The  accounts  of  the  Coroners  and  Sheriffs  and  Su 
visors,  and  physicians'  or  surgeons'  fees  for  pout  mar 
shall  be  approved  by  County  Board  of  Commissioners, 
the  Supervisor,  on  their  approval,  shall  draw  an  order  u 
Payment,      the  County  Treasurer  for  the  payment  of  the  same,  cour 

signed  by  the  Secretary  of  the  Board. 

BbSiff"co°n'     ^^'  *^**     Sheriffs,  Deputy  Sheriffs,  Coroners  and  ( 

■labiee.  ete.    stables  shall  execute  all  legal  orders  to  them  directed  by 

civ,  '02,  I  Boards  herein  provided  for,  or  the  Chairman  thereof. 

shall  receive  therefor  the  same  fees  and  costs  allowed 

other  cases. 

couK'""oBf     ^'  ^^'    '^^^  reports  of  the  County  Treasurer  and  o( 

""■ officers  now  required  by  law  to  be  made  to  the  Board 

ctT.  -02,  I  County  Commissioners  shall  be  made  to  the  County  Suj 

visor,  and  all  settlements  by  any  of  the  County  officers  i 

required  to  be  made  with  the  Board  of  County  Comn 

Settiemenii.  gjoners  or  its  Chairman  shall  be  made  with   the  Cou 

Supervisor. 

Ritimntc  of     ^^-  ®^^'    '^^^  County  Board  of  Commissioners  shall  r 

^^^ ' '  '''  pare  an  estimate  of  the  amount  of  money  necessary  to  | 

— CTt""o2,  i*^^  expenses  incurred  by  said  Boards  and  for  ordin; 

'"■  County  expenses,  and  report  the  same  to  the  Comptroll 

General  of  the  State,  on  or  before  the  5th  day  of  January 
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may  be  examined  and  ordered  to  be  paid  at  the  annoal 
meeting;  and  it  shall  be  the  duty  of  all  persons  holding  suek 
accounts  or  claims,  not  paid,  to  deposit  them  with  the  Clerk 
of  the  Board,  as  required  in  the  notice. 
ProYiflions  Seo.  971.  All  fees  and  accounts  of  Mamstrates  and  other 
trates*    and  officers  for  criminal  proceedings,  including  cases  of  Tji^r- 


I    1 


fees. rancy ,  when  not  recovered  from  the  defendant  or  party  coia- 

Civ.  *02,  i  plaining,  at  the  rates  allowed  by  law,  shall  be  paid  by  tJ» 
County  wherein  the  offense  shall  have  been  committed: 
Provided^  Said  fees  and  accounts  do  not  exceed  the  sum  of 
five  hundred  dollars  per  annum,  and  all  accounts  rendered 
for  such  proceedings  shall  stt^te  when  such  offense  was  com- 
mitted. The  provisions  of  this  Section  shall  not  apply  to 
the  Counties  where,  by  special  legislation,  such  fees  ani 
accounts  have  been  otherwise  provided  for. 

Not  inconsistent  with  Section  061,  Sut>diy.  5  above. — Rogers  y.  MtrU<of« 
Co.,  32  S.  C,  555 ;  11  S.  E.,  888. 

*£J  *  kJ?.«"     Sec.  972.    No  accounts  shall  be  audited  and  ordered  to  be 

Ugainst  coun-       ^  ... 

out  and  "vcri*  P*^^  ^^  ^^^  County  Board  of  Commissioners  for  any  labor 

fl^' ^  performed,  fees,  services,  disbursements,  or  any  other  mat- 

^iv.  '02,  Iter,  unless  it  shall  be  made  out  in  items  and  accompanied 
with  an  affidavit  attached  thereto,  and  made  by  the  person 
or  officer  presenting  or  claiming  the  same,  that  the  said  items 
are  correct,  and  that  the  labor,  fees,  disbursements,  service? 
or  other  matters  charged  therein  have  been  in  fact  done, 
made,  rendered  or  are  due,  and  that  no  part  of  the  same  has 
been  paid  or  satisfied.  And  the  Clerk  of  the  Court,  the 
Sheriff  and  Magistrates  shall  declare  further  on  oath  that 
the  costs  in  such  cases  have  not  been  recovered  out  of  the 
defendants,  and  that  the  defendants  are  unable  to  pay  costs: 
and  also  that  the  fines  and  penalties  heretofore  collected  by 
them  have  been  faithfully  and  fully  paid  over  to  the  Couniy 
Treasurer.  In  every  case  the  Magistrates  shall  exhibit  the 
original  papers  in  which  costs  have  accrued.  Nothing  in 
this  Section  shall  be  construed  to  prevent  the  Board  from 
disallowing  any  account,  in  whole  or  in  part,  when  so  ren- 
dered and  verified,  if  it  appears  that  the  charges  are  incor- 
rect or  that  the.  services  or  disbursements  have  not,  in  fact. 
been  made  or  rendered,  nor  from  requiring  any  other  or 
further  evidence  of  the  truth  or  propriety  thereof.  Xo 
allowance  or  payment  beyond  legal  claims  shall  ever  be 
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'  next  thereafter;  and  all  claims  not  so  presented  and 

shall  be  barred ;  and  no  claim  aadited  and  allowed  I 
County  Board  of  Commissioners  or  Clerk  of  Court  fo 
of  witnesses  and  jurors  shall  be  paid  by  the  Coun^  '. 
urer  unless  the  same  is  presented  to  him  for  payment  t 
five  years  from  the  date  it  is  audited  and  allowed. 
provision  shall  not  affect  the  law  now  of  force  as  I 
bonded  debt  of  any  Coiinty. 

state  T.  KnlKht,  81  S.  C,  81 :  9  8.  E.,  683. 

A  elaSm  igBlDtt  ■  Count;  for  the  eipensei  of  a  trial  la  not  barred 
wntMl  wttbln  tbe  next  jear  after  the  completton  of  the  tdal. — Collet 
T.  Hampton  Co..  C3  B,  C,  5SB :  30  B.  E.,  484. 

Cliim  mnit  show  year  In  w&tcb  It  arose. — State  ei  rel.  Bank  r.  Gt 
81  8.  C,  418;  62  8.  E..  1100. 

When   and     S«-  976.     The  County  Supervisor  shall  draw  orde: 

on"  c  o  S'nl"  the  County  Treasurer,  under  the  seal  of  the  Board,  cou 

be'^""n.   '"signed  by  the  Secretary  or  Clerk  of  the  Board,  fo 

riT.  -oi,!  accounts  against  the  County  whidi  they  have  allowed 

"*■  he  shall  draw  no  orders  until  after  the  monthly  report  o 

Treasurer  has  been  received  by  them,  and  unless  he 

reported  the  funds  in  the  Treasury  to  pay  the  same;  ani 

County  Supervisor  shall  inform  the  County  Treasurer  o 

orders  drawn,  in  whose  favor,  the  amount,  and  the  ordi 

which  they  are  drawn. 

It  shall  not  be  lawful  for  any  County  Treasurer  to  pa 
order  of  the  Board  of  County  Commissioners  unless  di 
in  conformity  with  this  Section;  and  it  is  made  the  dut 
the  Comptroller-General,  in  case  of  any  violation  of 
provisions  of  this  Section  which  may  come  or  be  brou^ 
his  notice,  to  report  the  offender  to  the  Attomey-Ger 
for  prosecution,  or  to  the  Governor  for  dismissal,  as  the 
may  be. 

state  ei  rel.  Bank  t.  Ooodwln,  81  8.  C,  418;  03  8.  £.,  1100. 

c  e""'*!  ^Ja  ^^'  ^^*'  ■^'  ^*'*"  ^  ****  ^"*^  "*  *^^  County  Supen 
copiM  0*  «c-  to  designate  every  account  upon  which  any  sum  shal 
^  to  peraoDi  audited  and  allowed  by  the  Board,  the  amount  so  j 

them. ited  and  allowed,  and  the  charges  for  which  the  s 

riv.  ■02,  I  was  allowed;  and  he  shall  also  deliver  to  any  person  ' 
may  desire  it  a  certified  copy  of  any  account  on  file  in 
office,  on  receiving  from  such  person  ten  cents  for  ei 
folio  of  one  hundred  words  contained  in  such  copy ;  and 
Supervisor  shall  endorse  on  every  account  allowed 
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Counties.  They  shall  give  notice  of  such  change  of  m 
n  a  nfe  8  *^o  f  as  they  may  make,  within  fifteen  days  thereafter,  by  _ 
notice.^  ^  'lication  in  a  public  gazette  published  in  their  respectii 
02,  i  Counties,  or  by  notices  posted  in  at  least  three  public  plaoaaj 
in  the  County  if  no  gazette  is  published  therein. 
May  borrow  Sec.  982.  The  County  Supervisor,  with  the  approval  olj 
t*a  1^  cowi-  the  County  Board  of  Commissioners  in  each  of  the  Counties] 
— of  Greenville,  Greenwood,  Lee,  Pickens,  Laurens,  OrangeJ 

Civ         *0**         I  #W!| 

816:  '  1 9'b  3.  burg,  Abbeville,  Hampton,   Berkeley,  Anderson,  Sumter^j 
19  05.  xxv, Chester,    Richland    and    Georgetown,    is    authorized   and 
XXV.  392.    'empowered,  for  any  fiscal  year,  to  borrow,  upon  the  faith 
Purpose.       and  credit  of  the  County,  a  sufficient  sum  or  sums  of  money 
to  pay,  in  advance  of  the  collection  of  taxes  therefor,  ordi- 
nary County  expenses,  school  claims  and  past  due  claims 
against  the  County,  and  as  security  for  the  repayment  of 
said  loans,  with  interest,  to  pledge  the  taxes  to  be  collected 
and  applicable  to  the  claims  for  the  payment  of  which  said 
money   shall  have  been   borrowed:     Provided,  That  the 
amount  borrowed  in  any  year  for  any  of  said  purposes  shall 
not  exceed  the  tax  levy  therefor  for  that  year,  and  that  the 
rate  of  interest  shall  not  exceed  seven  per  cent,  per  annum: 
Provided,  further,  That  in  the  County  of  Greenville  the 
sum  borrowed  for  the  payment  of  school  claims  shall  not 
exceed  five  thousand  dollars  in  any  year:    Provided^  fur- 
ther, That  no  part  of  the  money  so  borrowed  in  Greenville 
i»04.  xxv,  County  shall  be  applied  to  the  payment  of  past  due  claims 
against  said  County. 

The  obligation  for  the  repayment  of  said  loan  shall  be 
substantially  in  the  following  forin: 

$ 


Limit. 

Interest. 

Oreenvllle. 


Form  of  ob- 
ligation. 

Civ.   '02,   f 
817. 


OFFICE  OF  COUNTY  SUPERVISOR, 

County,  S.  C, 

SP  10 

On  or  before  the day  of ,  19. .,  the 

County  of promises  to  pay  to or  order  the 

sum  of dollars,  with  interest  at per 

cent,  per  annum  from ,  money  borrowed  to 

pay  (here  insert  the  purposes  of  loan)  for  the  fiscal  year 


1 
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;  January  1,  19. ,,  under  authority  of  the  Act  of 
passed  at  regular  session  1894.  To  secure  the  pay- 
aid  sum  and  interest  the  taxes  of  said  County  to  be 
nnd  applicable  to  claims  for  the  payment  of  which 
:y  is  borrowed  as  aforesaid  for  the  said  fiscal  year 
y  pledged  to  the  payee  hereof  or  order. 
s  the  hand  and  official  seal  of  the  County  Super- 
aid  County,  attested  by  the  Clerk  of  the  Board,  the 
year  first  above  written. 

?d  by  [Seal.]  

,  Supervisor  of County. 

ary  of  Board.  Countersigned  by 

Treasurer  of County. 

in  obligation  substantially  in  the  above  form  shall  valid  debt. 

:e  a  valid  debt  against  the  County  so  borrowing, 

same  shall  be  a  prior  and  preferred  lien  upon  the 

edged  for  the  payment  thereof. 

83.    The  County  Supervisors  and  Treasurers  shall 

e  money  so  borrowed  on  the  tax  levies  for  their saperTioor 

re  Counties  for  the  specific  purpose  of  such  levies,  urer. 

ig  to  the  terms  of  the  Act  to  raise  supplies  for  the     ci».  "02.  i 
which  the  loan  is  effected. 

184.     That  the  money  so  loaned  as  aforesaid  shall  be    modst  to  iw 
the  lender  to  the  Treasurer  of  the  County  for  whose  g;tr. '"  ^""' 
it  is  borrowed.    The  said  Treasurer  shall  thereupon     ci,,  -02,  1 
sign  said  obligation,  and  his  signature  thereto  shall  *^*- 
ned  sufficient  evidence  of  the  receipt  of  said  money 


lAL  PROVISIONS   AS  TO  CERTAIN   COUN- 
TIES. 

Aiken  CouxTr. 

885.  The  County  of  Aiken  is  hereby  divided  into ,  a^''™  coun^ 
listricts,  numbered  l,2,3,and4:  Xo.  1  to  comprise  the'n'^^^'o"' a'"- 
ihips  of  Aiken,  Millbrook,  Windsor  and  Sleepy  Hoi-  — jq- 


:\ 
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low;  No.  2  to  comprise  the  Townships  of  Silverton,  Haia- 
mond,  Langley  and  Schultz;  No.  3  to  comprise  the  Tovi^ 
ships  of  Gregg,  Shaw,  Wards,  McTier  and  Chinquapm: 
No.  4  to  comprise  the  Townships  of  Bocky  Spring,  Giddj 
Swamp,  Hopewell,  Rocky  Grove  and  Tabemade. 
County  gov-     Sec.  986.    The  Comity  government  of  Aiken  County  shall 
be  administered  by  a  Chief  Commissioner  and  Advisor;, 
Board,  known  as  the  Comity  Board  of  Commissioners;  said' 
County  Board  to  consist  of  one  man  in  each  district,  to  be 
known  as  the  District  Commissioner;  said  District  CommiS' 
sioner  to  be  appointed  by  the  (jovemor,  upon  the  recom- 
mendation of  the  legislative  delegation;  and  said  Commis- 
sioners shall,  each,  take  the  usual  oath  of  office,  give  bond  in 
the  sum  of  five  hundred  dollars  ($500.00)  for  the  feithftl 
performance  of  his  duties;  said  Commissioners  shall  hold 
their  office  for  the  term  of  two  years  or  until  their  respectiw 
successors  are  appointed  and  qualified.    Each  District  Com- 
missioner shall  be  a  resident  of  his  respective  district 
mjSSlner?^"*     Scc.  987.  *  The  Chief  Commissioner  shall  be  elected  and 
give  the  same  bond  as  now  provided  by  law   in  Aiken 
County  for  Supervisor.    He  shall  receive  a  salary  of  one 
thousand  dollars  ($1,000.00),  and  shall  hold  office  for  the 
term  of  two  years  or  until  his  successor  is  elected  and  quali- 
fied.   He  shall  devote  his  entire  time  and  attention  to  the 
duties  of  his  office.    His  office  shall  be  open  and  his  deii 
there  Mondays,  Tuesdays  and  Saturdays  of  each  week. 

Sec.  988.  The  Chief  Commissioner  shall  inspect  the  pub- 
lic roads  of  the  County  and  shall  consult  and*  advise  with 
the  District  Commissioners  as  to  their  maintenance  and 
improvement,  and  shall  supervise  the  said  maintenance  and 
improvement  and  see  that  the  work  is  performed  thereon. 
The  said  Chief  Commissioner  is  required  to  attend,  with 
the  District  Commissioner,  the  letting  out  and  receiving  of 
any  contract  for  public  work  in  any  district  of  the  value  of 
twenty-five  dollars  or  more.  He  shall  examine  all  daims 
against  the  County,  and  shall  submit  the  same  to  the  Board 
with  his  recommendation  thereon.  He  shall  see  that  tbe 
laws  pertaining  to  the  County  Government  are  faithfully 
carried  out. 

Scc.  989.    The  Chief  Commissioner  and  Board  of  County 
Commissioners  shall  have  charge  of  the  chaingang  and  sii 
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mutation  tax  list  as  filed  by  the  County  Treasurer,  and  shiil 
report  back  to  the  District  Commissioner  not  later  thu 
March  1st,  of  each  year,  the  names  of  all  persons  in  the 
respective  districts  who  have  not  paid  the  commutation  Ux 
and  are  liable  for  road  duty  for  that  year.  Each  District 
Commissioner  shall  direct  the  overseer  of  the  free  bbax 
force,  while  working  in  his  respective  districts  (and  it  is 
hereby  made  the  duty  of  said  overseer  so  to  do),  to  sum- 
mon out  these  road  hands  at  such  time  or  times  as  he  thinks 
most  beneficial  to  the  public  service,  and  shall  work  them 
upon  the  roads  for  three  days  each  year. 

roS**Juf/.  *^     ^^-  ***•    I*'  shall  be  the  duty  of  the  District  Coraims- 
sioners  to  swear  out  warrants  before  a  Magistrate  against 
'    persons  who  shall  fail  or  refuse  to  perform  road  duty,  after 
being  summoned  thereto. 

Road  fund.  Scc.  993.  The  road  fund  shall  consist  of  (a)  the  sum 
apportioned  by  the  Chief  Commissioner  and  County  Board 
of  Commissioners  to  each  Township;  (b)  the  commutation 
tax  for  said  Township;  (c)  any  special  local  tax  in  any 
Township  for  improvement;  (d)  the  portion  of  the  general 
road  fund  allowed  to  the  respective  Townships. 

commiMion-     ^^*  ***'    ^^^^1  District  Commissioner  shall  receive  the 

®"-  sum   of   three   dollars   per   day   for   every   day   actually 

employed,  for  not  exceeding  one  hundred  days  in  each  year. 

Claims ;  how     ^'  ^^^'    -^^  claims  against  the  County  shall,  before  pay- 

paid.  ment,  be  approved  by  the  Chief  Commissioner  and  at  least 

two  of  the  District  Commissioners. 

Berkeley  Countt. 

Parish  Com-  Scc.  996.  The  Governor  shall,  upon  the  recommendation 
be  appofnted*!  of  the  Senator  and  Representatives  of  said  County,  or  a 
majority  of  them,  appoint  for  each  of  the  parishes  in  the 
said  County  three  suitable  persons,  who  shall  be  known 
as  Parish  Commissioners,  and  who  shall  hold  office  for  two 
years,  and  until  their  successors  shall  have  been  appointed, 
and  shall  have  qualified:  Provided^  That  only  three  Com- 
missioners shall  be  appointed  for  the  combined  parishes  of 
St.  Thomas  and  St.  Dennis. 
Board  to  or-  Scc.  997.  The  Several  sets  of  Parish  Commissioners  shali 
at  once  organize  themselves  into  Boards  by  the  elertion  of 
two  of  their  number  as  Chairman  and  Secretarv,  respec- 
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more  tlutn  twelve  days  while  atteDding  the  meetings  of 
Board  as  provided  for  in  Section  1001,  and  three  doUi 
day  for  not  more  than  four  days  while  attending  the  c 
house  for  the  purpose  of  equalizing  property,  together 
five  cents  a  mile  for  every  mile  of  necessary  travel  whi 
engaged. 

DORCHZSTEB    CoUMTT. 

DaHe«  and  8eo.  1003,  The  County  Supervisor  shall  have  an  offi( 
oonty  Sn-the  court  house  and  shall  attend  thereon  at  least  one 
in  each  week  and  shall  give  his  entire  time  to  perfom 
the  duties  of  his  office.  He  shall  examine  into  all  cli 
presented  against  the  County  and  shall  submit  the  s 
to  the  County  Board  of  Commissioners  with  his  ret 
mendations  thereon.  He  shall  let  all  contracts  for 
bridges  or  other  public  work,  escept  such  work  as  i 
be  exclusively  in  charge  of  the  Township  Commis^ 
ers,  and  shall  advertise  for  bids  on  any  contracts  wl 
the  cost  is  over  twenty-five  dollars.  He  shall  person 
inspect  all  work  done  under  his  contracts  and  vo 
for  claims  therefor.  Such  claims  shall  not  be  valid  for  p 
ment  until  approved  by  the  County  Board  of  Comi 
sioners. 
Fnrtber  dn-  g^_  1004.  The  Couuty  Supervisor  shall  have  chargt 
the  County  chaingang  and  shall  distribute  its  bent 
among  the  various  Townships  as  impartially  as  po^si 
and  shall  appoint  an  overseer  and  guard  therefor,  but  tl 
compensation  shall  be  fixed  by  the  County  Board  of  Ct 
missioners.  He  shall  publish  an  annual  report  of  the  opt 
.  tions  of  the  chaingang,  showing  the  expense  of  the  same, 
number  of  days  of  work  actually  done  by  the  convict*, 
average  daily  cost  of  the  same,  and  the  number  of  miles 
roads  constructed  or  repaired  in  each  Township,  and 
value  of  mules,  machinery  and  equipment  of  the  chaingi 
outfit.  He  shall  inspect  the  public  roads  in  the  County  i 
shall  consult  and  advise  with  the  Township  Commission 
as  to  their  maintenance  and  improvement;  he  shall  ascerti 
either  by  measurement  or  reliable  records,  the  exact  num 
of  miles  of  public  road  in  each  township;  he  shall  have 
boundaries  of  the  Townships  plainly  marked,  and  shall  h; 
mile  posts  erected  along  the  public  roads  showing  the  ( 
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the  purpose  of  organization,  and  the  said  County  Board  d 
Commissioners  shall  meet  thereafter  on  the  first  Monday  a 
each  month  for  the  transaction  of  business,  and  a  majcniti 
,  of  said  Board  shall  constitute  a  quorum.  The  County  Su j^r 
visor  shall  be  chairman  of  the  said  Board  and  preside  at  iti 
meetings.  The  said  Board  shall  elect  a  clerk,  who  shall  ad 
as  secretary  of  said  Board,  and  who  shall  receive  a  salary  al 
one  hundred  and  fifty  dollars  per  annum.  In  the  abse^p 
of  the  County  Supervisor  some  member  of  said  Board  shall 
act  as  chairman  and  preside  over  the  meeting. 
May  borrow     gec.  1008.    The   Said   County   Board   of   Commissionei^ 

money.  ^ 

shall  have  power  to  borrow  money  for  the  use  of  the  County, 
and  the  County  Supervisor  shall  execute  the  loan  by  virtue 
of  a  resolution  of  the  said  Board,  and  no  loan  shall  be  made 
by  him  er:dpt  in  pursuance  of  such  resolution:    Provided. 
They  shall  make  no  obligation  except  as  they  be  authorizerf 
by  special  Act  of  the  General  Assembly. 
^°"XtV*as     Sec.  1009.    Each  Township  Commissioner  shall  aissist  tie 
County  Auditor  in  ascertaining  the  names  of  all  persons 
living  in  his  Township  who  are  liable  to  pay  the  commiiU- 
tion  road  tax.    It  shall  be  the  duty  of  each  Township  Com- 
missioner to  swear  out  warrants  before  a  Magistrate  a^ain^^ 
all  persons  liable  to  pay  the  commutation  road  tax  and  who 
shall  fail  to  do  so  within  the  time  provided  by  law. 

Sec.  1010.  The  Township  road  fund  shall  consist  of  the 
?Mp  Com- money  arising  from  the  commutation  road  tax  for  the 
missioners.  Xownship.  Each  Township  Commissioner  shall  have  juris^ 
diction  and  control  over  the  Township  road  fund  for  his 
Township,  and  shall  expend  the  same  for  the  maintenance 
and  improvement  of  the  public  highways  and  bridges  in 
his  Township.  He  shall  let  all  contracts  and  personallj 
inspect  all  work  done  under  his  jurisdiction,  and  shall  vouch 
for  and  attest  every  claim  against  his  Township  road  fund 
before  it  shall  be  submitted  to  the  County  Board  of  Com 
missioners  for  approval,  and  upon  approval  of  said  Countj 
Board  of  Commissioners  become  valid  for  payment.  Xo 
Township  Commissioner  shall  expend  more  than  the  amonu^ 
of  his  Township  road  fund  in  any  year,  and  no  Township 
Commissioner  shall  present  any  claim  for  approval  for  nnj 
material  or  any  hands  or  mules  or  horses  or  wagons  fur 
nished  by  him. 
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Sec  1017.    The  said  County  Commissioners  shall 
receive  as  compensation  for  their  services  an  annual 
of  six  hundred  dollars,  payable  monthly,  upon  the  wai 
of  the  chairman,  countersigned  by  the  clerk. 

Seo.  1018.    The    County    Commissioners    provided 
herein  shall  be  elected  at  the  general  election  of  1912, 
their  successors   every   four  years   thereafter,   and  shi 
qualify  and  enter  upon  the  discharge  of  the  duties  of 
offices  upon  the  expiration  of  the  term  of  office  of  the  pi 
ent  Supervisor  and  County  Commissioners  for  said  GoontJi 
of  Greenville, 
of  ^wS^SnJ     ^^'  *®^®-    Th®  County  Supervisor  of  Greenville  Count 
Country  J2 shall  keep  a  book  called  "File-Book  of  Claims,"  in  whic^ 
Book  "^'?  shall  be  entered  all  claims  as  presented.    This  book  shall  be^ 
Claims."        printed  and  ruled  with  appropriate  columns  showing::    (1) 
^ mo.  XXVI.  Claim  number.     (2)  Date  of  filing.     (3)  By  whom  pre- 
sented.   (4)  To  whom  claim  belongs.    (5)  Nature  of  claim. 
(6)  Date  of  action.     (7)  Amount  of  claim.     (8)  Amount 
allowed.     (9)  Amount  disallowed.     (10)  Item  number  in 
Supply  Act  to  which  chargeable.    (11)  Remarks.  The  num- 
ber of  claim  shall  not  be  entered  upon  the  book  until  the 
claim  shall  have  been  allowed  and  entered  on  the  "Claims 
Classification  Book"  hereinafter  provided  for,  and  shall  then 
be  made  to  conform  to  the  number  thereon.  A  separate  claim 
must  be  filed  for  each  account  chargeable  to  any  particular 
item  in  the  County  Supply  Act  or  to  any  subdivision  thereof. 
The  principal  of  each  note  for  money  borrowed  in  antici- 
pation of  the  collection  of  taxes  shall  be  paid  directly  by  the 
County  Treasurer,  the  said  Treasurer  holding  said  note  as 
his  voucher  for  the  principal  thereof  and  the  lender  filing 
claims  with  Supervisor  in  the  usual  form  for  the  interest, 
but  not  for  principal ;  except  where  a  specific  appropriation 
shall  have  been  made,  for  the  payment  of  a  particular  note 
Also  one     Sec.  1020.    The   County   Supervisor  shall   keep  a   book 
ittciition'^^f  called  "Classification  of  Claims  Allowed,"  in  which  shall  be 
lowed?'"       "entered  all  claims  allowed  in  numerical  order.    This  book 
shall  be  printed  and  ruled  with  appropriate  columns  show- 
ing:   (1)  Line  number.    (2)  Claim  number.    (3)  Warrant 
number.    (4)  Item  number  in  Supply  Act  to  which  charge- 
able.    (5)  Claimant.     (6)  Nature  of  claim.     (7)   Amount 
allowed.    (8)  Amount  paid.    (9)  Date  paid.    (10)  Amount 
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for  taxes  and  penalty.     (6)  County  taxes,  with  subsi( 
columns  for:  (a)  Taxes  for  all  purposes;  (b)  Penalty; 
Commutation  road  tax;  (d)  Fines,  fees  and  licenses;  (e 
M.  C.  fees;   (f)  Miscellaneous  income;  (g)  Total 
for  County;  (h)  Loans  for  County;  (i)  Special  local 
(Dunklin  and  Oaklawn  Townships).  (7)  School  taxes, 
subsidiary  columns  for:   (a)   Townships;    (b)    School 
tricts;   (c)  3-mill  tax;    (d)   Penalty;    (e)   Special 
tax;  (f)  Penalty;  (g)  High  school  tax;  (h)  Penalty; 
Interest  on  school  bonds;  (j)  Penalty;  (k)  Poll  tax; 
Penalty;  (m)  Capitation  dog  tax;  (n)  Penalty;  (o) 
oellanebus  income;    (p)    Total  receipts  for   schools;  (i 
Loans  for  schools.   It  is  hereby  made  the  duty  of  the 
Auditor  of  Greenville  County  to  distribute  upon  said 
the  items  of  receipts  for  taxes  to  appropriate  columns 
herein .  required. 
Also  di8-     Seo.  1024.    The   County   Treasurer   shall    keep   a 
fo"  ouS?ty «' caWed  "Disbursements  of  all  Funds  for  County  Expenses} 
peiiMt.  jjj  which  shall  be  recorded  all  disbursements  made  by 

on  account  of  County  expenses  for  each  fiscal  year, 
book  shall  be  printed  and  ruled  with  appropriate  col 
showing:    (1)  Line  number.    (2)  Claim  number.    (3)  Wi 
rant  number.    (4)  Item  in  Supply  Act  to  which  chai;geabl 
(5)  Date  of  payment    (6)  Claimant    (7)  Nature  of 
(8)    Columns  headed  and  numbered  "Item  No.  1,"  am 
upward,  with   a  tabulated  statement  intended   to  appl; 
to  such  at  the  head  of  each  column,  showing:   (a) 
amount  of  the  appropriation  made  for  each  particular  item 
(b)   The  amount  of  warrants  paid  to  date  chargeable 
such  item;  (c)  The  balance  of  the  appropriation  subject ta 
future  warrants.     (9)   Loans.     (10)   Miscellaneous.    (11) 
Total,  with  tabulation  as  in  (8). 
"DisbupBej     Sec.  1025.    The   County   Treasurer   shall   keep   a  book 
8  c  h^^o  o  1  called  "Disbursements  of  School  Funds,''  in  whidi  shall  be 
recorded  all  disbursements  made  for  school  purposes  during 
each  fiscal  year.    This  book  shall  be  printed  and  ruled  with 
appropriate  columns,  showing:     (1)    Line  number.    (2) 
School  district  number.    (3)  Warrant  number.    (4)  Treas- 
urer's number.    (5)  Date  of  payment.    (6)  Claimant    (7) 
Nature  of   claim.      (8)    General   Cash   Book   folio.     (9) 
Amount.    (10)  Common  school  and  special  school  tax.  (U) 
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ol  tax.     (12)  Interest  aa  school  bonds.    (18)  Mis- 

6.     The    County    Treasurer   shall    keep    a   book     "Hoathr 

lunty  Treasurer's  General  Monthly  Cash  Boos," 

he  shall  make  up  a  statement  within  the  first  five 

very  month,  showing  the  amount  of  receipts  and 

ents  during  the  preceding  month  on  account  of 

inty  and  school  taxes  for  each  fiscal  year  not  com- 

Dsed.     This  book  shall  be  printed  and  ruled  with 

ite   columns,  showing:      (1)   Date  received.     (2) 

h  receipt  book  folio.    (3)  Department.  (4)  Iiedger 

)  Taxes.     (6)  Penalty.     (7)  Total  receipts.     (S) 

payment.     (9)    Disbursement  book  folio.      (10) 

>nt.    (11)  Ledger  folio.    (12)  Total  disbnrsements. 

le  head  of  "Department,"  on  the  debit  side,  shall 

d  the  amount  of  State  taxes  received  during  the 

r  mn-nth-  thn  nniount  of  Couuty  taxes  rcccived  for 

iiall  include  taxes  for  all  purposes, 

ines,  fees  and  licenses,  Register  of 

miscellaneous  income,  loans  for 

1  special  local  tax,  Oaklawn  special 

school  taxes  received  for  the  same 

ude  the  3-mil]  tax,  special  school 

iterest  on  school  bonds,  poll  tax, 

illaneous  income  loans  for  schools. 

Munt  shall  also  show,  in  tabulated 

id  from  last  month  of  State  taxes, 

taxes,  separatdy  stated,  aggregated 

Bceipts  for  the  month.    Under  the 

on  the  credit  side  of  the  account, 

y  disbursements  of  State  taxes  for 

isbursements  of  County  taxes  for 

bursements  of  school  taxes  for  the 

stated  and  aggregated;  also  the 

nd  of  the  month  to  be  carried  for- 

trately  stated,  showing  State  taxes, 

taxes,  and  aggregated.    This  state- 

eparately,  cash  in  the  Treasurer's 

t  in  bank  aggregated  and  agreeing 

hown.    Within  the  first  20  days  of 

Tanpary,  April,  July  and  October, 
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thfi  Cpjiinty  Treasurer  s^^  publish  (me  time  in  a 
of  the  County,  selected  by  him  as  calculated  to  g^ve  full 
licity  thereto,  a  condensed  statement,   approred  hj    ^ 
'  *  Cbunty  Auditor,  of  receipts  and  disbursements  from   ^ 

beginning  of  the  fiscal  year  on  account  of  the  forc;g«r 
taxes,  separately  stated,  and  the  balances  on  hand  at  the 
of  the  preceding  quarter  to  the  credit  of  each.  The  adw 
tising  charges  therefor  shall  not  exceed  $2.50  for 
insertion. 

m^5?*^t£  S^-  ^^'^'  The  County  Treasurer  shall  within  the  fie 
ly  report  fiy^  ^|^ys  of  every  month,  make  a  report  to  the  County  Bon 
of  Commissioners  of  the  collections  and  disbursements  of 
funds  tor  county  expenses  during  the  preceding  month  fo 
each  fiscal  year  upon  account  of  which  the  same  shall  ha^ 
been  received.  Each  fiscal  year  shall  be  kept  separate  &i»i 
distinct,  and  the  County  Treasurer  shall  make  out  as  man; 
reports  as  there  are  fiscal  years  to  which  the  same  are  to  bi 
charged.  He  shall  keep  a  book  in  which  these  reports  ^al 
be  ntade  out.  The  Supervisor  shall  keep  a  similar  book  and 
shall,  ojQ  or  before  the  first  day  of  each  month,  deliver  th< 
same  to  the  County  Treasurer  to  be  filled  out  in  conf  ormitv 
with  the  book  kept  by  said  Treasurer.  This  book  shall  be 
printed  and  ruled  with  appropriate  columns  and  headed 
"County  Treasurer's  Monthly  Beport  to  the  County  Board 
of  Commissioners  of  the  Collections  and  Disbursements  of 

all  Funds  for  County  Expenses,  from  - 19. .,  to 

,  19. .,  for  the  fiscal  year  conmiencihg  Januarr 

1,  19. .,  and  ending  December  31,  19.  .*'  This  report  shall 
contain  two  subdivisions,  one  of  which  shall  show  receipt 
for  all  county  purposes,  and  the  oth^r  shall  show  expendi- 
tures authorized  and  total  disbursements  to  date.    The  fii^ 
subdivision  shall  show  in  tabulated  form  the  balance  on 
hand  from  last  report,  and  receipts  by  County  Treasurer 
since  last  report,  aggregated,  from  which  shall  be  dedudad 
disbursements  since  last  report,  showing  balance  on  hand  at 
date  of  report.    The  second  subdivision  shall  be  printed  and 
ruled  with  appropriate  columns,  showing:  (1)  Classification 
item  number.     (2)  Purposes.     (8)  Expenditure  authorial 
by  law.     (4)  Total  disbursed  to  date.     (5)  Limit  of  dis- 
bursements for  future  claims.    Under  the  subdivision,  "Pb''" 
.  poses,"  shall  be  entered  in  numerical  order  the  it^ras  of 
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ation  conformably  with  the  Coud^  Supply  Act. 
le  column,  "Expenditure  authorized  by  law,"  shall 
^d  separately,  the  amount  of  appropriation  for  the 
tems  as  contained  in  Supply  Act  for  the  year, 
le  column  **Total  disbursed  to  date,"  shall  be  entered 
1  amount  of  disburaements  made  by  the  County 
:r,  chargeable  to  the  several  items  by  classification 
Under  the  column  "Limit  of  disbursements  for 
laims,"  afaall  be  entered  the  difference  between  "The 
::ure  authorized  by  law"  and  "Total  disbursed  to 
A  account  of  the  several  items  in  the  Supply  Act. 
K>rt  shall  be  signed  and  dated  by  the  County  Treas- 

088.    The  County  Treasurer  shall  keep  a  book  of  ^^^j^ 

'ayable,"  in  which  he  shall  enter  as,  and  when  made, 

}  for  loans  in  anticipation  of  collections  of  taxes.  The 

thereon  shall  show;  (1)  Note  number.    (2)  Date  of 

[i)  Date  due.     (4)  Payee.     (6)  Amount     (6)  Rate 

rest.    (7)  Bate  paid.    Said  notes  shall  be  numbered 

order  in  which  they  shall  have  been  executed.    Such 

d  by  the  County  Treasurer  with  such 

e  city  of  Greenville,  of  approved 

offer  the  most  favorable  terms  upon 

thirty  days'  advertisement ;  the  pro- 

ich  terms  and  conditions  as  may  be 

ity  Treasurer  upon  consultation  with 

The  notes  therefor  shall  contain  an 

County  to  pay  the  same  at  any  time 

nterest  to  date  of  payment;  and  it  is 

of  the  County  Treasurer,  as  he  may 

thereto,  to  pay  the  same. 

nty  Treasurer  shall,  within  the  first    to  iD«k( 

>nth,  make  a  report  to  the  County  port  oiKboo 

cation  of  the  collection  and  disburse- 

!uring  the  preceding  month  for  each  '  ' 

it  of  which  the  same  shall  have  been 

year  shall  be  kept  separate  and  dis- 

Treasurer  shall  make  out  as  many 

cal  years  to  which  the  same  are  to  be 

p  a  book  in  which  these  reports  shall 

ounty  Superintendent  of  Education 
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'      *     ^      shall  keep  a  similar  book,  and  shall,  on  or  before  the 
day  of  each  month,  deliver  the  same  to  the  County  Ti 
to  be  filled  out  in  conformity  with  the  book  kept  by  the 
Treasurer.   This  book  shall  be  printed  and  ruled  with  ap 
priate  columns  and  headed,  "County  Treasurer's  Mont 
Report  to  the  County  Superintendent  of  Education  of 
Collections  and  Disbursements  of  all  Funds  for  School 

Expenses  from  ,  19. .,  to  ,  19. .,  for 

the  fiscal  year  commencing  July  1,  19. .,  and  ending  Jxnt 
30,  19 . . "  This  report  shall  contain,  in  tabulated  fonxi^  i 
statement  showing  balance  on  hand  from  last  report,  amoum 
collected  since  last  report,  aggregated,  from  which  shall  be 
deducted  disbursements  since  last  report,  showing  balance  (m 
hand  at  the  date  of  the  report,  and  remarks.  This  report 
shall  be  signed  by  the  County  Treasurer  and  dated. 
AiTO  receipt  gec.  1030,  The  County  Treasurer  shall  keep  a  book  of 
blank  receipt  forms,  which  he  shall  use  in  receipting  for  all 
moneys  other  than  taxes.  This  book  shall  be  printed  with 
a  stub  and  perforated  lines  separating  stub  from  receipt 
Upon  the  stub  shall  be  printed  the  following:  (1)  Numbtf. 
(2)  Date.  (3)  Beceived  of.  (4)  Amount.  (5)  Cash  Book 
folio.  (6)  On  account  of.  (7)  Signature — ^Payer  and 
Treasurer.  The  per^fm  paying  money  to  the  Treasurer  shall 
sign  in  the  blank  space  entitled  "Payer,"  and  the  Treasurer 
shall,  in  like  manner,  sign  in  the  blank  space  entitled 
"Treasurer."    The  receipt  shall  be  in  the  following  form: 

"No Office  of  County  Treasurer. 

Greenville,  S.  C, 1^-  ■ 

Keceived  of dollars  ($ ^ 

on  account  of 

County  Treasurer.' 

Sec.  1031.    All  entries,  footings  and  amounts  carried  for- 

be   maS  in  ward,  in  the  book  hereinbefore  provided  for,  shall  l)e  made 

in  ink.     Each  page  shall  show  perfect  balancing  of  alJ 

columnar  additions,  and  of  all  footing  carried  forward. 

Supervigor     Scc.  1032.    The  County  Supervisor  is  hereby  prohibited 

Sands  ^for'^ofii-  from  drawing  any  warrant  upon  the  C^ounty  Treasurer  to 

than  tharfS?  be  paid  out  of  any  of  the  several  funds  specifically  appro- 

pria^ted  *^^'*^  priated  for  any  purpose  other  than  that  for  which  the  same 
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B  been  so  appropriated;  and  it  shall  be  unlawful     '      '      ' 
>unty  Treasurer  to  pa;  any  such  inhibited  warrant. 
3e  unlawful  for  the  Count;  Supervisor,  County 

Conunissioners,  or  any  member  thereof,  to  create 
ict,  express  or  implied,  any  obligation  against  the 
hich,  with  the  obligation  then  existing  and  charge- 
ny  particular  item  of  appropriation,  shall  exceed 
int  specifically  appropriated  therefor:  Provided, 
;ese  of  emergency,  with  the  written  consent  of  the 
lelegation,  this  requirement  may  be  dispensed  with, 
he  County  Supervisor,  County  Board  of  Commis- 
r  any  member  thereof  violate  the  provisions  of  the 
>h  next  preceding,  in  this  Section,  the  claim  result- 
efrom  shall  be  declared  null  and  void  as  against 
ity,  and  the  officer  offending  shall  be  h^ld  responsi- 
le  claimant  therefor  upon  his  official  bond.  It  is 
lade  the  duty  of  the  County  Supervisor  and  County 
f  Commissioners  to  so  apportion  the  appropriation 
itenance  of  convicts  and  road  working  organization 
appropriation  for  dispensary  constables  as  to  cover 
I  expenses  on  account  of  these  items  for  the  entire 
ar  for  which  they  may  be  respectively  appropriated, 
033.  The  County  Supervisor  shall  state  upon  each  ,iiJJ,'^^  ^ 
.  drawn  by  him  upon  the  County  Treasurer  the  item  ""*'''  ^™"'» 
ppropriation  in  the  County  Supply  Act  on  account 
h  it  shall  have  been  drawn ;  he  shall  also,  in  a  tabu- 
)rm  upon  said  warrant,  state  the  amount  of  such 
[iation,  the  amount  theretofore  drawn  against  it,  the 

of  the  warrant  then  drawn  and  the  balance  against 
future  warrants  may  be  drawn.  No  warrant  shall  be 
T  the  County  Treasurer  or  be  allowed  as  a  credit  to 

his  settlement  unless  it  conform  with  this  requirfr- 

1084.    That   whenever   the    appropriation    for   any    wnen  tnat 
:  item  of  county  expenses,  as  provided  in  the  County  SIJi 
7  Act  of  any  year,  shall  have  been  exhausted  by  war-      ' 
if  the  County  Supervisor  upon  the  County  Treasurer, 
yment  of  further  claims  chargeable  to  the  accoimt  of 
tern  shall  be  immediately  suspended.     Such  claims  in 
of  the  appropriation,   after   having  been   audited, 
d  and  entered  upon  the  book  of  "Classification  of 
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Claims  Allowed,"  for  the  year  to  which  they  belong, 
be  transferred  in  red  ink  to  the  same  book  for  the  succeeidiii| 
year ;  numbered  with  the  claims  for  that  year ;  the  tLyxmhai 
endorsed  upon  said  claims  in  red  ink;  the  amounts  distr%- 
uted  in  the  item  column  for  past  indebtedness ;  and  in  t&e 
column  headed  '^Nature  of  Claim,"  shall  be  entered,  ^Psrt 
Indebtedness  of  19. .,  No. . . ."  Upon  the  book  from  whiefc 
the  claim  shall  have  been  transferred,  opi>osite  the  claims 

shall  be  noted,  "Transferred  to  19..,  No "    In   tfaa 

County  Supply  Act  for  the  succeeding  year  these  claims 
shall  be  provided  for  by  an  appropriation  in  the  item  ^Pas( 
Indebtedness  Claims,"  wherein  they  shall  be  classified  by 
numbers,  nature  and  amount.  A  certified  schedule  of  these 
claims,  itemized  and  classified,  shall  be  furnished  by  the 
County  Supervisor  of  the  County  delegation  during  the  first 

Annual  set-  ^^^  ^  January  of  every  year.    At  the  annual  settlement 
Uement         ^ith  the  ComptroUer-General  all  cash  balances  to  the  credit 
of  the  revenue  of  the  County  for  all  County  purposes,  and 
all  uncollected  assets,  for  the  fiscal  year  to  which  said  past 
indebtedness  claims  belong,  shall  be  passed  to  credit  of 
the  revenue  of  the  county  for  all  county  purposes  for  the 
fiscal  year  to  which  said  past  indebtedness  claims  shall  haTc 
been  transferred,  to  the  extent  of  the  amount  of  the  same 
and  of  any  other  indebtedness  of  the  preceding  year  pro- 
vided  for  in  the  budget  for  the  succeeding  year ;  the  balance, 
if  any,  shall  be  deposited  by  the  County  Treasurer  in  some 
reliable  savings  institution,  at  interest,  for  the  purpose  of 
accumulating  a  fund  with  which  to  put  the  County  upon  » 
cash  basis :  Provided^  That  this  Section  shall  not  apply  to 
obligations  incurred  in  violation  of  Section  1032,  but  is 
intended  to  apply  only  to  such  obligations  of  the  County  as 
are  not  within  the  control  of  the  County  Supervisor  or 
County  Board  of  Commissioners. 

Di8p<wition  See.  1036.  All  income  to  the  County  from  fines,  fees, 
come.  ***  **"  costs,  licenses,  commutation  road  tax,  Be^ster  of  Mesne 
Conveyances'  office,  and  from  all  other  sources,  not  other- 
wise appropriated  by  law,  shall  be  paid  to  the  County  Treas- 
urer and  be  applicable  to  all  claims  for  the  payment  of 
which  the  appropriations  for  the  year  on  account  of  county 
expenses  shall  have  been  made. 
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036.    The  County  Treasurer  is  authoi^aed  and  spe- 

j-ij  T-.1*  ,  Loan*  from 

directed,  on  January  l&t  of  every  year,  to  pay  upon  state  aiak- 
rant  of  the  County  Supervisor  the  item  on  account  " 
1  from  State  Sinking  Fund  Commission  out  of  any 
hand  at  December  31st,  preceding,  derived  from  any 
sources  of  County  income,  whether  there  be  sufficient 
n  hand  at  that  time  applicable  to  this  specific  item 

it  being  intended  that  this  item  be  preferred  to  all 

ems  of  County  expenses  so  as  to  make  January  Ist 

iod  of  annual  settlement  with  the  Sinking  Fund 

3sion. 

t087.    It  shall  be  the  duty  of  the  County  Auditor,  ^^^%  ^ 

efore  the  10th  day  of  each  and  every  molith,  to  per-  •■»'»•  b«** 

examine  the  several  books  herein  prescribed  for  the 

Supervisor  and  County  Treasurer,  such  inspection 

g  the  transactions  for  the  preceding  month,  and  to 

by  actual  count  of  cash  and  certificates  of  deposit, 
ih  reported  on  band  by  the  County  Treasurer.  If 
uch  inspection  he  shall  find  that  they  are  correct,  and 
rn  with  the  requirements  of  Sections  1019  to  1039 
iclusive,  he  shall  endorse  upon  each  one  so  found  the 
''Appro%'ed,"  and  sign  and  date  the  same;  and  he  shall 

to  the  grand  jury  at  its  next  session  any  delinquen- 

failure  upon  the  part  of  either  of  said  officers  to  com- 
ith  the  requirements  of  Sections  1019  to  Section  1039 
oclusive. 

1038.    In  the  annual  settlements  with  the  County      Annual 
irer,    supervised    by    the    Comptroller-General,    the  ■"*•'"*''*■ 
y  Auditor  shall  make  up  a  full  statement  of  the 
ts  and  disbursements  of  County  taxes  and  other  income 
le  fiscal  year  ending  December  31st  preceding.    Each 

year,  beginning  January  Ist  and  ending  December 
shall  be  kept  separate  and  distinct  at  whatever  time 
:  year  said  settlement  may  be  made. 

1038.  The  County  Auditor  shall  keep  a  book  called  ""••g^ 
»  and  Licenses,"  in  which  shall  be  entered  all  fines, 
Msts,  nnd  licenses  reported  to  him  as  having  been  col- 
l  by  the  Clerk  of  the  Court  and  Magistrates  of  the 
ty.  To  this  end  it  is  hereby  made  the  duty  of  the  Clerk 
Durt  and  of  the  Magistrates  in  Greenville  County, 
n  the  first  ten  days  of  each  of  the  ipontbs  of  January, 
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April,  July  and  October,  to  present  to  the  County  Auditor 
their  books  showing  the  collections  made  by  them  during 
the  preceding  quarter  on  account  of  fines,  fees,  costs  and 
licenses,  from  which  the  Auditor  shall  enter  upon  his  books 
the  several  items  of  collection.  He  shall  thereupon  checi: 
up  the  same  with  the  County  Treasurer's  Daily  Cash 
Receipts  Book.  The  County  Auditor,  after  the  expiratioc 
of  the  ten  days  hereinbefore  fixed  for  such  reports,  shall 
mail  a  notice  to  the  oflScer  failing  to  comply  with  this  Sec- 
tion, requiring  him  within  three  days  thereafter  to  submit 
his  bool^  as  herein  provided ;  and  upon  his  failure  to  do  so. 
the  said  oflScer  shall  be  reported  by  the  County  Auditor  to 
the  grand  jury  at  the  next  session  thereafter  for  such  action 
as  the  Court  may  deem  propel. 


Further  du- 
ties Supervi- 
sor and  Coun- 
t  y  Commis- 
sioners. 

1908.  XXV. 
1177. 

Salary  of 
legal  adviser 
of  Hampton 
County. 

1908.  XXV. 
1207. 

Clerk  Board 
of    County 
Commission- 
•ers. 

County  Phy- 
sicians. 


Work  on 
bridges  not 
to  be  let  out 
by  contract. 


Hamftok  County. 

Sec.  1040.  The  said  Supervisor  and  County  Commis- 
sioners shall  have  general  supervision  over  all  roads,  poor 
house  farms  and  the  financial  affairs  of  said  County,  and 
shall  perform  all  duties  now  required  of  Supervisors  and 
County  Commissioners  by  the  general  laws  of  the  State. 

Sec.  1041.  That  the  salary  of  the  legal  advisers  for  the 
Board  of  County  Commissioners  of  itampton  County  shall 
not  exceed  one  hundred  dollars  per  annum. 

Sec.  1042.  The  salary  of  the  Clerk  of  the  Board  of 
County  Commissioners  of  Hampton  County  shall  not  exceed 
one  hundred  and  fifty  dollars. 

Sec.  1043.  The  County  Commissioners  shall  have  the 
power  to  employ  such  physicians,  as  they  may  deem  proper, 
to  do  the  medical  practice  for  the  inmates  of  the  poorhouse, 
the  jail,  and  the  convicts  on  the  chaingang  of  said  County, 
and  shall  use  their  discretion  in  paying  for  the  same :  Pro- 
vided^ That  the  amount  paid  for  such  purpose  shall  not 
exceed  the  sum  of  two  hundred  and  fifty  dollars  for  all  medi- 
cal services  and  medicine. 

Sec.  1044.  The  County  Commissioners  shall  not  hare 
power  to  let  out  by  contract  the  repairing  or  building  of  any 
bridge  which  can  be  repaired  or  built  by  a  chaingang  force, 
and  all  material  used  in  small  bridges  shall  be  of  the  best 
light  wood,  or  cypress,  hewn  by  the  convicts  on  the  chain- 
gang, when  the  same  may  be  practicable. 
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045.  The   County   Commissioners   shall   make   an 

at   the   beginning  of  each  month  of  the  amount  timatM  io  i 
for  feeding  and  clothing  the  convicts  in  their  cus- ""  '' 
gether  with  all  necessaries  for  the  chaingang,  and 
poorhouse  and  the  poor,  for  the  ensuing  month,  and 
te  the  same  out  by  contract  to  the  lowest  bidder,  as 
may  be  possible. 

046.  The  County  Conmiissioners  shall  at  the  end  Swofd  atai 
month  file  with  the  Clerk  of  the  Court  of  said  p*nditure« 
an   itemized  sworn  statement  in  writing  of  all 

tures  for  the  chaingang,  and  for  the  poorhouso  farm 

1  poor,  showing  every  item  and  its  cost,  and  from 

purchased,   which   statement  shall   at  all   times  be 

r  the  inspection  of  the  public. 

.047,     The    County    Commissioners   shall    be   held   commiirto 

.,  ,      -  .  .        1  ■        *"    Te»poDi 

ible  for  any  extravagance  or  waste,  and  for  the  prices  bia  for  wa» 

r  any  article  in  excess  of  the  lowest  prices. 

1048.     The  throwing  up  of  sand  in  high  sandy  roads       ^j^^, 

I  mixing  clay  with  the  sand  is  hereby  prohibited.      """hiJit-A* 

Utlon  of  lut  eight  SecUoDB,   w«  Crimliul  Code,  BecUon  B8S. 

Oranoebubo  Countt. 
10«e.  The  County  Supervisor  shall  have  the  duties  pJ?p"^'"c„"J 
wers  the  same  as  now  exercised  by  him,  and  provided  ^^  sopervi 
ereinafter  limited  or  enlarged.  He  shall 
he  courthouse,  and  shall  attend  thereon 
a  each  week,  and  shall  appoint  and  have 
ensatioD  to  he  hereinafter  provided.  He 
he  meetings  of  the  County  Board  of  Com- 
;  clerk  shall  act  as  secretary  thereto.  He 
all  claims  presented  against  the  County, 
le  same  to  the  County  Board,  with  rccom- 
i.  He  shall  let  contracts  for  all  bridges  or 
not  within  the  jurisdiction  of  the  Town- 
s,  and  shall  advise  with  them  regarding 
ir  jurisdiction  as  often  as  may  be  neces- 
ertise  for  bids  on  any  contracts  where  the 
dollars.  He  shall  personally  inspect  all 
Ilia  contracts  and  shall  vouch  for  claims 
ims  shall  not  be  valid  for  payment  until 
Kcu  uy  uie  vounty  Board  of  Commissioners. 


ir 
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Sec.  1060.    The  County  Supervisor  shall  have  charge 
the  County  farm,  and  of  the  chaingang,  and  all  equipment,  . 
and  shall  distribute  its  benefits  among  the  various  Town- 
ships as  impartially  as  possible,  and  shall  appoint  an  over-^ 
seer  or  overseers  and  guards  therefor;  and  shall  appoint 
such  help  as  may  be  necessary  at  the  County  farm ;  but  their 
compensation  shall  be  fixed  by  the  County  Board  of  Com- 
missioners.   He  shall  publish  an  annual  report  of  the  oper- 
ations of  the  chaingang,  showing  the  expenses  of  the  same, 
the  number  of  days  of  work  actually  done  by  the  convicts, 
and  the  average  daily  cost  of  same,  and  the  number  of  miles 
of  road  constructed  or  repaired  in  each  Township,  and  the 
value  of  mules,  machinery  and  equipment  of  the  chaingang 
outfit.    And  shall  publish  annually  during  the  month  of 
December  a  statement  of  the  cost  of  running  the  County 
farm  and  the  assets  realized  therefrom.    He  shall  inspect 
the  public  roads  and  bridges  of  the  County,  and  shall  con- 
sult and  advise  with  the  Township  Commissioners  as  to  the 
maintenance  and  improvement  thereof.    And  should  a  dif- 
ference or  disagreement  arise  between  the  Supervisor  and  a 
Township  Commissioner  regarding  any  work,  contract  or 
method  within  the  jurisdiction  of  the  Township  Commis- 
sioner in  such  Township,  the  matter  may  be  taken  before  the 
County  Board  of  Commissioners  for  settlement.    He  shall 
ascertain,  either  by  measurements  or  reliable  records,  the 
exact  number  of  miles  of  public  roads  in  each  Township,  and 
shall  have  the  boundaries  of  the  Townships  plainly  marked 
on  each  public  road,  and  have  mile  posts  erected  along  the 
same  as  soon  as  practicable,  showing  the  distance  from  the 
courthouse,  or  from  some  other  center  of  travel  on  the  roads 
not  leading  to  the  County  seat.    He  shall  annually  appor- 
tion the  County  road  fund,  which  shall  not  exceed  one- 
third  of  the  levy  for  ordinary  County  purposes,  among  the 
various  Townships  of  the  County  in  proportion  to  the  num- 
ber of  miles  of  public  road  in  each  Township,  the  same  as 
apportioned  to  be  expended  by  the  Township  Commission- 
ers as  hereinafter  provided,  and  he  shall  keep  a  book  of  the 
County  road  funds  by  Townships  in  like  manner  as  the 
County  Superintendent  of  Education  keeps  account  of  school 
funds  by  districts,  and  this  book  shall  be  a  record  of  his 
office  accessible  to  the  public.    And  any  portion  of  said  road 
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the  courthouse,  in  additi<m  to  iJieir  cod 
for;  and  shall  not  be  paid  additional 
ng  an  adjourned  meeting  of  the  said  R 
t  shall  be  the  duty  of  each  Township  < 
>Gure  a  list  of  commutation  taxpayers  fd 
[led  by  the  County  Treasurer;  and  h^ 
jport  to  the  Supervisor  the  names  of  all 
nship  who  are  liable  for  payment  of  con 
tiave  not  paid  the  same.  It  shall  be  the 
lip  Commissioners  to  swear  out  \rari 
rate  against  those  who  have  failed  to  coi 
garding  the  payment  of  commutation  ta 
'he  Township  road  funds  shall  compria 
:d  by  the  Supervisor  to  each  Township 
IX  for  said  Township,  and  any  special 
improvement. 

lach  of  the  Township  Commissioners  : 
in  over  the  Township  road  fund  in  his  T< 
expend  the  same  for  the  maintenance 
f  the  public  roads  in  his  Township,  and 
a  or  repair  of  such  bridges  as  do  not  ei 
lars  in  cost ;  and  shall  consult  and  advise 
pervisor  in  regard  thereto  as  often  as 
He  shall  let  contracts  and  personally  ins 
under  his  jurisdiction,  and  shall  attest 
ry  claim  against  his  Township  road 
be  submitted  to  the  County  Board  of  ( 
approval  and  become  valid  for  pavn 
t  he  shall  not  expend  more  than  tlie  am 
his  Township  in  any  year, 
t  shall  be  unlawful  to  approve  any  clai] 
arrant  in  payment  therefor  in  excess  ol 
credit  of  any  Township  or  fund  aforesa 

RTANBUBQ   AND   UnLON    CoONTIES. 

:Tie  County  government  for  Spartanburg 
s  shall  be  administered  by  a  Supervisor 
■d,  known  as  the  County  Board  of  Com 
ing  of  one  member  from  each  Townshi] 
ly  as  Township  Commisstoners. 


OF  SOUTH  CAROLINA.  4«5 

*■  P-  ^*'3-. 

).  The  County  Supervisor  shall  examine  all 
inst  the  County  and  shall  submit  the  same  to  the  d  □  1 1 » ■  ot 
h  his  recommendation  thereon.  In  Spartanburg  "***  **'" 
le  Supervisor,  and  in  Union  County,  the  Board 
Dntracts  for  bridges  and  other  public  work,  and 
3ublicly  for  bids  where  the  amount  likely  to  be 
is  over  fifty  dollars,  and  shall  personally  inspect 
one  under  the  contracts,  and  claims  for  such  work 
be  valid  until  approved  by  a  majority  of  the 
)ard  of  Commissioners. 

J.  In  Spartanburg  County  the  Supervisor  shall  •> "" » '  •  ■  m 
je  of  the  chaingang  and  shall  distribute  its  benefits  county. 
i  various  Townships  as  impartially  as  possible, 
appoint  the  necessary  guards  therefor,  but  their 
ion  shall  be  fixed  by  the  County  Board  of  Com- 
.  He  shall  publish  an  annual  report  of  the  oper- 
the  chaingang,  showing  the  expense  of  the  same, 
T  of  days  work  done  by  the  convicts,  and  the  total 
h  work,  and  the  value  of  the  mules,  machinery  and 
;  of  the  chaingang  outfit. 

0.    In  Union  County  the  Board  of  Commissioners   d  d  1 1 « ■  of 
i  charge  of  the  chaingang  and  all  other  business  of  miulonen"  of 
character,  such  as  letting  bridges ;  election  of  ty° "''     °™* 
ndent  of  poor  house ;  purchasing  machinery,  mules, 
ipplies,  etc. 

II.  The  Governor  shall  appoint  and  commission,  Townibip 
recommendation  of  the  Legislative  Delegation,  one  en. 
ch  Township  of  Spartanburg  and  Union  Counties, 
wn  as  the  Township  Commissioners,  who  shall  give 
five  hundred  dollars  for  the  faithful  performance 
fficial  duties.  These,  together  with  the  Supervisor, 
(titute  the  County  Board  of  Commissioners,  which 
tail  pass  upon  all  claims  made  out  against  the 
nd  shall  have  power  to  reduce  or  reject  any  claim 
that  may  he  deemed  illegal  or  unjust. 

J2.  The  County  Board  of  Commissioners  in  Spar-  ^^  Powe™  of 
and  Union  Counties  shall  have  power  to  borrow 
)r  the  use  of  the  County,  and  in  Spartanburg 
le  Supervisor  shall  execute  the  loan,  and  in  Union 
le  Supervisor  shall  execute  the  loan  by  signing  and 
7  Treasurer  by  countersigning  by  virture  of  a  reao- 
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)  Board,  and  no  loan  shall  be  made  by  him  < 

e  of  such  a  resolution :  Provided,  That  in 
inty  they  shall  make  no  obligation  except  a 
lorized  by  special  Act. 

Each  Township  Commissioner  in  Sp: 
Fnion  Counties  shall  receive  for  his  servio 
w  dollars  a  day  for  not  exceeding  sevent 
e  actually  rendered  in  such  year,  his  claii 
!S  to  be  itemized  and  verified  and  approv 
sor. 

It  shall  be  the  duty  of  the  Township 
n  Spartanburg  and  Union  Counties  to  asc 
of  all  persons  living  in  his  Township  wl 
lad  duty  and  to  file  with  the  County  Supe 
tical  list  of  the  same.  The  County  Supe 
re  this  list  with  the  conunutation  tax  list  a: 
ity  Treasurer,  and  shall  report  back  to  the  1 
issioners  not  later  than  April  first  of  each 
>urg  County  and  the  first  day  of  June  in  1 
names  of  all  persons  in  his  Township  who 
e  commutation  tax  and  are  liable  for  road 
r.  Each  Township  Commissioner  shall  sui 
ad  hands  at  such  time  or  times  as  he  thinks 
the  public  service,  and  shall  work  them  upc 
ree  days  each  year. 

It  shall  be  the  duty  of  the  Township  Cor 
he  said  Counties  to  swear  out  warrants  bei 
against  persons  who  shall  fail  or  refuse  tc 
iuty  after  being  summoned  thereto. 

The  Township  road  fund  in  said  Cor 
t  of:  (a)  the  sum  apportioned  by  the  C< 
ammissioners  to  each  Township;  (b)  the  cor 
for  said  Township;  (c)  any  special  Iocsj 
y  Township  for  improvement. 

In  Spartanburg  County  each  Township  ( 
lall  have  jurisdiction  and  control  over  the  T 
ind  for  his  Township,  and  shall  spend  the '. 
itenance  and  improvement  of  the  public  ron 
ip,  and  for  the  construction  or  repair  of 
ihall  cost  not  more  than  fifty  dollars.  He : 
aspect  all  work  done  under  his  jurisdictioii. 
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Ail  Township  Commissitmers  must  b* 
cs  immediately  after  their  appointments 
e  under  their  orders,  or  otherwise,  mn 
re  them,  and  att^ed  by  them,  and  filed 
)r  for  his  investigation,  and  subject  t 
he  County  Board  of  Commissioners. 
In  Union  County  on  the  last  Friday  of  . 
i  election  of  the  County  Supervisor  &□< 
of  the  Township  Commissioners,  there 
of  the  County  Supervisor  and  the  Towi 
■s;  on  the  lost  Friday  in  each  month  then 
it  for  the  approval  or  disapproval  of  all  c 
n  filed  with  the  Supervisor,  and  at  such 
call  of  the  Supervisor  for  the  transactii 
as  may  be  necessary. 

In  Union  County  the  Supervisor  shal 
eep  his  office  open  for  business  at  least 
the  week,  except  Sunday;  and  he  shall 
pk. 

WlLUAHSBUBQ    CoUNTT. 

The  offices  of  County  Supervisor  and  Co 
7S  of  Williamsburg  County  are  abolished 
In  the  same  manner  as  is  now  provided  bj 
ntment  of  County  Auditor  and  County  T 
lall  be  appointed  a  County  Commissiont 
;  County,  whose  term  of  office  shall  be 
:il  bis  successor  is  elected  and  qualified,  ar 
ct  to  suspension  and  removal  in  the  same  i 
he  same  causes  as  is  now  provided  by  lai 
1  and  removal  of  County  Auditor  and  Co 
d  with  respect  to  such  appointment,  suspei 
the  Governor  and  the  Senate  are  hi 
all  the  duties,  powers  and  authority  tbey 
unty  Auditor  and  County  Treasurer, 
The  said  County  Commissioner  before  e 
dischai^  of  the  duties  of  his  office  shall 
ional  oath  required  of  all  officers  and 
id,  to  be  approved  in  the  same  manner  as 
bond  of  County  Auditor,  in  the  sum  of 
ars  for  the  faithful  performance  of  the  d 


CrVIL  CODE 


aalified,  and  said  CommissioneT  shall  be 
>n  the  same  manner  and  for  the  same  c 
led  by  law  for  the  removal  of  Comity  J 

Treasurers. 

le  said  District  Commissioners  shall,  b 
le  discharge  of  the  duties  of  said  office, 
il  oath  required  of  all  officers,  and  shall 

in  some  reputable  surety  company,  1 
;  Clerk  of  the  Court  of  Common  Pleas 
s  of  Fairfield  County,  in  the  sum  of  i 
5,  for  the  faithful  performance  of  the  d 
hich  said  bonds  shall  upon  their  execi 
e  Clerk  of  the  Court  of  said  County, 
i  bonds  shall  be  paid  by  the  County, 
le  said  Board  of  County  Commissioner 
ind  invested  with  all  the  powers,  authoi 
e  County  Commissioners  of  said  Count; 
r  law,  except  as  is  herein  otherwise  expn 
)rovided,  and  shall  be  subject  to  the  f 
Linishments,  as  is  provided  for  said  Coi 

lid  County  Board  of  Commissioners  f 
who  shall  be  an  expert  bookkeeper,  and 
3oks  and  accounts  of  said  Board  by  a  do 
hat  said  Clerk  shall  reside  at  the  Coi 
alary  of  said  Clerk  shall  be  three  hun< 
>er  annum. 

11  claims  against  the  County  shall  be  J 
itemized  and  sworn  to,  that  said  Clerk  si 
on  of  any  claim  against  said  County, 
ter  the  same  in  a  book,  which  he  shall  I 
which  shall  show  the  nimiber  of  the  dt 
b;,  description  of  the  claim,  the  name  of 
lount  of  the  claim,  the  amount  allowed, 
nent. 

.id  Commissioners  shall,  at  the  end  of  e 
t  inserted  in  a  newspaper,  published  in  ! 
requiring  all  persons  holding  claims  agn 
>resent  the  same  duly  verified  to  said  O 
n  three  months  from  the  date  of  said  not 
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ARTICLE  II. 
The  Sheriff. 


Sbc. 

1088.  Election     of     Sheriff;     when 

held. 

1089.  Vacancy;  how  filled. 

1090.  Coroner  to  act  aa  Sheriff  dur- 

ing a  vacancy. 

1091.  Clerk    to    act    until    Coroner 

takes  charge  of  vacancy 
filled. 

1092.  Coroner  to  act  when  Sheriff  la 

a  party. 
1098.  Sheriff  to  Ale  hia  bond;  when 

and  where. 
1004.  Amount  of  bond. 
1095.  Soretiea     liable     immediately 

and  absolutely ;  when. 

1006.  To  qualify  before     awramlng 

ofllce ;  how. 

1007.  No   Sheriff  or  his  deputy  or 

clerk  to  practice  law  or  act 
as  Clerk  of  Court. 

1098.  Deputies;  how  appointed  and 

confirmed;  tenure  of  ofllce; 
bond ;  responsibility  of 
Sheriff  for. 

1099.  Deputy  to  take  oath  of  ofllce ; 

duties  of. 

1100.  Special    deputies;     how    and 

when  appointed;  Sheriff  re- 
sponsible for. 

1101.  To   appoint   peace  ofllcers   in 

industrial  communities,  etc. 

1102.  Powers    and    duties    of    such 

oflicers. 

1108.  Bond  of  such  ofllcers.  Re- 
sponsibility for  misconduct. 

1104.  Who  responsible  for  malfeas- 
ance. 

IIOQ.  Provisions  applicable  to  com- 
munities of  fifty  persons  or 
more. 

1106.  Sheriff  may    appoint    deputy 

for  Fair  Association. 

1107.  Duties  and  pbwers  of  deputy. 

1108.  Bond; 

1X00..  Sheriff  not  responsible  for 
malfeasance. 

1110,  Deputy  for  parka. 

1111,  Powers  of  such  ^eputy. 

1112,  Ofllces:  where  k*»pt. 

Ills.  Books  to  be  kept :  require- 
ments as  to ;  how  papers  to 
be  arranged. 

1114.  To  turn  over  furniture,  books 
and  papers  to  successor; 
penalty. 


Sec. 

1115.  To  pay   to   sncoeflaor 

due  aa  Sheriff ;  within 
time. 

1116.  Commlsaions  <m.  sach 

how  divided. 

1117.  Penalty    for    failure    to 

over. 

1118.  Personal     representativei 

deceased    Sherllf;    when  U 
pay  over;  penalty. 

1119.  Must   sununon   Coostmblei  ^ 

attend  Court,  etc 

1120.  Sheriff  to  appoint  BaitlffL 

1121.  To  attend  Circuit  Courts:  ds- 

ties  in  connection  therewith. 

1122.  To  serve  all  procesaea  isss'd 

by      competent      antborliT : 
penalty  on  default. 
1128.  Liability  for  illegal  arrat 

1124.  Arrest;    privilege    from:   ei- 

ception. 

1125.  No   process   to  be   served  oa 

Sunday ;  exceprions :  fe- 
males not  subject  to  arrest 
in  dvil  actions. 

1126.  Eacaped  prisoners  may  be  r^ 

taken  on  Sunday  and  anj- 
where. 

1127.  Sheriff*8  duty  as  to  armt  aad 

bail  in  civil  actions. 

1128.  Not  to  take  attorney-at-lav  or 

ofltcer  of  Court  as  balL 

1129.  May  break  into  any  bouse  tz 

certain  caaea. 

1130.  Muat    give    notice   of   moaej 

collected ;    when,    how   »si 
whom ;  penalty. 

1131.  Not  liable  to  rule,  etc..  aftfr 

two  years  from  end  of  tcrnL 

1182.  Open  contempt  of  breach  of 

duty:  procef dings. 

1183.  Liability    for   failnre   to  ex^ 

cute    final    process   or  pty 
over  money. 

1184.,  To  pay  over  money  one  dar 
after  demand:  pcnaltj  for 
refusal ;  proriso. 

1136.  Must  furnish  statement  of 
reasons  for  failure  fo  make 
execution  wheu  required. 

1136.  Penalty  for  purchasing  judg- 
ment or  execution. 

1187.  Penalty  for  permittinyr  prison- 
ers committed  by  dril  pro- 
cess to  go  at  large;  proriaa 


OF  SODTH  CABOLINA. 


Bk. 

B     plaintiff     Itabla     for 

I15>.  PenaltlM  to  be  i«roTered  by 

IntMUwa    of    dabtor    In 

:  when  prlnner  mar  l>« 

era. 

cbargvd.   etc. 

gml  ew:ftp*;  Bwuan  ol 

IIM.  Special  police  for  certain  por- 

lltr  for  escape  ot  ertml- 

use.  Datlea  and  povera. 

116T.  Bond. 

basea  at  their  own  aalca 

IIU.  Salary  police  of  Alkea,  Lan- 

<L 

rcDi  and  Blcbland  Conn  tin. 

to  apply  proceed*  of  sale 

11S0.  Coanty    polleemaB    for    Aiken 

Coonty. 

make    tltl*   to  propertr 

County. 

make  ludlcUl  Mlei ;  ei- 

nei.  CooDty    police    for    Richland 

ptlona;    feea  on. 

ectlon     of     noaer:     bow 

tered. 

Utti.  Further  datlea. 

ithlj    atatement    to    Andl- 

r  and  Treaaurer  ot  Oh*. 

lies.  Oath  of  office. 

c. 

lies.  Additional     oath     In     Aiken 

artrat  eacap«d  eooTlct*. 

County. 

receipt  for  tax  ezeratloDI. 

lie?.  Additional    oath    ta    UnreDa 

pay     Connlr     Treaanrer 

Coonty. 

iM  collected. 

1166.  Additional  oath  for  Blcbland 

Connty. 

anliy  for  fallnre  to  retnni 

ty:    pollc-emen    (or     Bebulta 

ai  exeeutiona. 

naltj    for    falae   retoni    on 

aerre  no  dill  procen. 

ax  execntlona. 

n  1088.    There  shall 

t)e  an  election  for  Sheriff  held 

i  Hampton,  at  the  general  election  in  1904,  and  on     at.  'oa.  i 
le  day  in  every  fourth  year  thereafter.    In  the  Coun- 
»pted  the  election  shall  be  in  1902. 

r.  Cockrell,  2  Bleb.,  6. 

1089.     In  the  event  that  a  vacancy  shall,  at  any  time, 
in  the  office  of  Sheriff  in  any  County  of  this  State, ''°"  " 
!r  from  death,  resignation,  disqualification,  or  otlier  82i;"'' 
t  1  have  full  power  to  appoint  some 

If  1  be  an  elector  of  such  County,  and 

1]  ig,  according  to  law,  shall  be  enti- 

)  aid  the  office  until  the  next  general 

II  ['iffs,  and  shall  be  subject  to  all  of 

il  incident  to  said  officer,  during  the 

a  d  office. 

ivDv.     4.I1C  t^iuuer,  during  the  continuance  of  such 
icy,  and  until  the  office  is  filled  by  appointment  or  elec- 
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bU  assume  the  office,  dischar^  its  duties,  incui 

•B,  and  be  entitled  to  its  fees  and  emoluments; 

r  such  purpose,  take  charge  of  the  books  and  pa] 

Gee,  and  occupy  the  apartment  allowed  to  the  Sh< 

sacting  the  business  of  his  office. 

091.     In  case  of  vacancy  in  the  office  of  Sheriff, 

e  Coroner  for  such  County  may  take  charge  of 

'  until  a  Sheriff  shall  be  elected  and  commissio 

1  County,  the  Clerk  of  the  Court  for  such  Cou 

ce  possession  of  the  jail  of  such  County,  and  cha 

prisoners   confined   therein,    and,   also,   possp.% 

heriff's  office,  and  the  papers  therein. 

WZ.    If  the  Sheriff  shall  be  a  party  plaintiff 

nt  in  any  judicial  process,  execution,  warrant,  st 

'  notice  to  be  served  or  executed  within  his  Com 

>ner  shall  sert-^  the  same,  and  incur  the  liabilii 

heriff. 

)93.    When    any    person   shall   be    declared    d 

0  the  office  of  Sheriff,  he  shall  be  bound  to  file  in 
the  State  Treasurer  his  bond,  duly  executed  s 

3,  within  thirty  days  from  the  time  he  recei 
■at  the  election  is  declared. 
)&4.  The  Sheriff  of  the  several  Counties,  bef 
J  their  commissions,  shall  enter  into  bonds  to  be  e 
'  them,  and  any  number  of  sureties,  not  exceedi 
or  less  than  two,  to  be  approved  by  a  majority 
rd  of  County  Commissioners,  in  the  sum  of  I 

1  dollars;  except  in  the  County  of  Calhoun,  wh^ 
of  the  Sheriff  shall  be  in  the  sum  of  four  thoiisa 

and  except  in  the  County  of  Charleston,  where  I 
the  Sheriff  shall  be  in  the  sum  of  twenty-five  th< 
liars;  and  in  the  Counties  of  Spartanburg  a 
le,  in  each  of  which  the  bond  of  the  Sheriff  shall 
lousand  dollars;  and  in  the  County  of  Horry,  ) 
,11  be  four  thousand  dollars ;  and  in  the  Counties 
J  and  Saluda,  where  it  shall  be  six  thousand  d 
I  in  the  County  of  Abbeville,  where  it  shall  be  sev 
I  dollars.  And  every  Sheriff  shall  procure  otl 
sry  security  when  duly  required. 
05.  The  return  of  nulla  bona  on  any  executi 
he  Sheriff  shall  not  be  necessary  before  legal  rest 
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;leot  of  duty  or  misccHiduct  in  office  of 


Every  such  deputy  shall,  previous  to  enti 
s  of  his  appointment,  take  an  oath  or  affirma 
d  by  the  Constitution  of  the  State,  faithful 
the  duties  of  his  appointment,  and  the  oath 
uelling,  and  the  oath  to  enf<HX»  the  law  a^ 
d  when  so  qualified  he  may  perform  any  an 
9  appertaining  to  the  office  of  his  principal. 
The  Sheriff,  without  seeking  the  approvs 
Judge,  may  appoint  special  deputies,  as  the 
s  business  may  require,  for  the  service  of 
and  criminal  proceedings  only;  and  for  t 
shall  be  responsible. 

r*.  2  lleC.,  114;  Jratrr  t.  HiiDt,  2  MeC..  410:  May  t. 
[0:  Cbllea  v.  HoDowar,  4  McC.,  164:  Slugletair  r.  Carl 
kadale  t.  Poeej,  2  HiJl.,  647:  Ba  parit  Hankx,  Cbera 
Blaclc,   14  8.  C,  241. 

Upon  a  written  statement  of  the  Presiden 
■  other  executive  officer  having  the  managen 
itrial  corporation  located  in  any  County  of 
g  forth  that  in  his  opinion  the  interests  of 
immunity  and  locality  under  their  managen 
ial  police  supervision,  and  that  in  the  said  o 
or  more  inhabitants  are  comprised,  and  dire< 
B  of  the  said  County,  it  shall  thereupon  be 
said  Sheriff  to  appoint  a  discreet  and  suiti 
s  deputy  and  one  satisfactory  to  the  Presid 
er  or  other  executive  officer  of  said  corporal 
le  appointment,  whose  term  of  office  shall  esj 
n  of  the  Sheriff,  unless  sooner  by  him  remov 
ill  reside  within  the  community  and  upon 
'  whose  protection  he  is  ap[>ointed,  and  wh 
be  paid  by  the  corporation  at  the  instance 
lent  or  Treasurer  or  other  executive  officer  m; 
lid  corporation  the  appointment  is  made. 
!  fixed  by  contract  with  said  corporation,  acti 
'resident  or  Treasurer  or  other  executive  offio 
urisdiction  as  its  officer  shall  extend  over  1 
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V  ^  t 


Sheriff  may 
appoint  depu- 
ty for  any 
fair  associa- 
tion. 

1008.  XXV, 
1152:  iniO, 
XXVI,  763. 


1 


':        I 


Duties  and 
powers  of 
deputy. 

1JH)8.  XXV, 
1163. 


Seo.  1105.  The  provisions  of  the  last  three  sections  sh^ 
apply  to  any  such  industrial  communities  as  are  comprisoi 
of  fifty  persons  or  more,  whether  such  persons  are  ^p&nsA 
nent  or  temporary  inhabitants  thereof. 

Seo.  1106.    Upon  a  written  statement  of  the  president  a 
treasurer  or  other  executive  officer  having  the  managemesi 
of  any  fair  association,  amusement  company,  circus,  poliii 
cal  meeting,  camp  meeting,  or  other  such  concern,  located  a 
to  be  located  in  any  County  in  this  State,  setting  forth  thai 
in  his  opinion  the  interests  of  the  association,  amusemeit 
company,  circus,  political  meeting,  camp  meeting,  or  othe 
such  concern  under  his  management  and  the  public  peaei 
require  special  police  supervision  and  directed  to  the  Shenf 
of  said  County,  it  shall  thereupon  be  the  duty  of  the  said 
Sheriff  to  appoint  such  discreet  and  suitable  person  or  per- 
sons as  his  deputy  or  deputies,  whose  term  of  office  shtD 
continue  during  the  public  exhibition  of  such  associatton. 
amusement  company,  circus,  political  meeting,  camp  meeting, 
or  other  such  concern,  unless  sooner  by  him  removed,    Tne 
salary  of  such  deputy  sheriff  or  deputy  sheriffs  shall  be  paid 
by   the  association,  amusement  company,  political   meet- 
ing, camp  meeting,  or  other  such  concetn  requesting  sucii 
appointment.    The  jurisdiction  of  such  deputy  sheriff  shJl 
extend  over  the  property  controlled  by  such  association, 
amusement  company,  circus,  political  meeting,  camp  roeei- 
ing,  or  other  such  concern.    Before  entering  upon  the  dutift^ 
of  his  office  the  said  deputy  shall  take  the  oath  prescribed  bj 
the  Constitution  and  statutes  of  this  State :  Provided^  That 
nothing  herein  contained  shall  interfere  with  the  right  stui 
duty  of  a  Sheriff,  upon  his  own  motion,  to  appoint  such 
deputy  or  deputies  as  may  seem  advisable. 

Sec.  1107.  The  said  Deputy  Sheriff  shall  have  and  exer- 
cise all  the  rights,  duties  and  powers  prescribed  by  law  ior 
Deputy  Sheriffs  or  Constables  and  such  powers  as  are 
usually  exercised  by  Marshals  and  Policemen  of  towns  ^ni 
cities,  and  shall  also  act  as  a  conservator  of  the  peace:  shall 
take  into  custody  and  carry  before  the  nearest  Magistrate 
any  person  who  may,  in  his  view,  engage  in  riotous  conduct 
or  violation  of  the  peace  and  refusing  upon  his  commana 
to  desist  therefrom ;  and  shall  also  arrest  any  person  ^ho 
may,  in  his  view,  commit  any  felony  or  misdemeanor  and 
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ither  executive  officer  of  said  park,  or  place 
t,  whenever  the  said  President  or  Treasurer, 
utive  officer,  shall  make  a  statement  in  vrritinj 
f  of  said  County,  stating  that  the  said  Deput 
rging  his  duties  to  the  satisfaction  of  said  Pi 
'easurer,  or  other  executive  officer,  and  requesi 
>f  appointment, 

1.  The  said  police  officer,  or  Deputy  Sheriff. !; 

nd  exercise  all  the  rights,  duties  and  powers 
law  for  Constables  or  Magistrates,  and  such  t 
usually  exercised  by  Marshals  and  PoHcemei 

i  cities,  and  shall  also  act  as  a  conservator  of 
ill  take  into  custody  and  carry  before  the  n« 
e  any  person  who  may  in  his  view  engage  in  i 
ct  or  violation  of  the  peace,  and  refusing  upoi 
to  desist  therefrom;  and  shall  also  arrest  any 
lay  in  his  view  commit  any  felony  or  misdemea 
hirn  before  a  Court  of  competent  jurisdict 
execute  any  and  all  criminal  process  from  Mi 
urts,  and  shall  have  the  power  to  call  to  his  a 
itaius  to  assist  him  in  the  discharge  of  his  du 
erson  refusing  to  obey  his  summons  shall  be  li 
lent  and  prosecution  as  for  a  misdemeanor. 

2.  The  Sheriflfs  of  the  several  Counties  thro 
State  shall  keep  their  several  offices  in  the 
age,  or  place  where  the  respective  courthouses 

3.  and  in  the  courthouse,  if  there  be  one. 
•Iker,  G  8.  C.  603. 

.3.  The  Sheriff  of  eveiy  County  shall  keep 
s  public  records  in  his  office  the  following  sepi 
good  material  and  strongly  bound,  each  con 
ss  than  eight  quires  of  medium  paper,  and  lab 
ppropriate  title,  to  wit : 

it  Book,"  in  which  the  Sheriff,  immediately  oi 
any  writ  of  habeas  corpvs,  citation,  writ  of  n 
dendvm,  summons,  subpoena  writ,  subpoena  ti 
■rogatories,  or  notice  to  be  served  upon  any  pe 
ad  respondendum,  writ  of  tm?  exeat,  injnm 
attachment,  or  any  other  mesne  process  what 
■om  either  of  the  Circuit  or  Probate  Courts, 
entry  thereof,  with  the  date,  and  endorse  oi 
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'  oolumns,  in  which  the  Sheriff  shall  enter  the  names  of  thi 

I  parties,  a  description  of  the  property  sold,  when  sold,  ta 

whom  sold,  amount  of  sale,  and,  if  bond  be  taken,  the  nama 

I    I  of  the  sureties  thereto,  and  statement  of  the  time  ^when  dis; 

and  to  what  case  or  cases  the  proceeds  of  such  sale  have  beea 
applied,  or  to  whom  paid ;  and  the  Sheriff  shall  make  &id. 
keep  correct  and  double  indexes  in  the  said  book  of  the  cases 
entered  therein.  The  Sheriff  shall  keep  the  mesne  and  finaJ 
processes  in  his  office,  in  suitable  boxes,  and  in  separate 
apartments.  Final  process  shall  be  arranged  alphabeticalij 
in  the  defendants'  names,  in  boxes  labelled  with  appropriate 
letters.  The  miscellaneous  papers  shall  be  arranged  under 
suitable  titles  and  labels,  such  as  "Attachment  Bonds,"  "Bail 
Bonds,"  "Bonds  for  the  delivery  of  property,''  "Moner 
Bonds,^'  &c. 

state  V.  CommlssiooLen,  2  Strob.,  149;  D&niel  t.  Harley,  3  Strobe  231 
Taylor  v.  Easterllng.  1  Rich.,  310 ;  EHe  v.  Gadsden,  1  Strob.,  225. 

f^^^rtSre"  Sec.  1114.  It  shaU  be  the  duty  of  every  Sheriff,  and,  if 
^?'  "^sS?"  t«  b«  dead,  of  his  personal  representatives,  to  turn  over  to 
cesaop ;  penal-  j^jg  successor  all  the  fumiture  appertaining  to  his  office,  the 
Civ.  '02,  I  original  Writ  Book  and  Sale  Book,  and  also  the  original 
®^"  Execution  Book,  or  a  correct  certified  copy  thereof,  and  also 

all  original  bonds  officially  taken  by  him,  all  mesne  pro- 
cesses not  served,  and  all  final  processes  partially  or  wholly 
unexecuted.  Such  successor  shall  be  boimd  to  execute  * 
receipt,  and  a  duplicate  to  be  lodged  in  the  Clerk's  office, 
specifying  the  matters  and  things  so  received  by  him,  and 
shall  be  responsible  for  them.  And  it  shall  be  the  duty  of 
such  predecessor  who  has  levied  upon  personal  property  and 
not  sold  it  to  deliver  it  to  his  successor  at  the  time  of  turning 
over  such  books,  bonds,  and  processes,  taking  his  receipt  for 
the  same,  and  his  successor  is  authorized  to  sell  such 
property. 

Osborne  t.  Husrer,  1  Bay.,  179 ;  State  ▼.  Kennedy,  5  Strob.,  160. 

sJccn'^so*?     Sec.  1116.    Each  Sheriff,  on  the  expiration  of  his  term  of 

siferiff^^with- ^^^®'  must  tum  over  to  his  successor  all  moneys  remaining 

in  what  tiroe.  in  his  hauds  as  Sheriff,  within  one  month  from  the  time  hi^ 

839^*^*  *^^'  '  successor  shall  have  entered  on  the  duties  of  his  office,  in  the 

same  manner  as  he  is  required  to  tum  over  to  his  successor 

the  fumiture,  books,  bonds,  processes  and  other  papers;  and 

his  successor  shall  receive  and  be  responsible  for  the  money 
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Sec.  1121.    The  Sheriffs,  or  their  lawful  deputies,  ^ 

rw%fy  ti^^AnjI  oil 

Courts,  and  to  attend  all  the  Circuit  Courts  that  may  be  held  ^within  tU 

Court.  respective   Counties,  and  enforce  such   rules   as   the  sd 

Civ.  '02,  i Courts  may  establish;  and  during  the  term  time  of  the  m 

Courts,  any  Sheriff  or  his  deputy  shall  sert«  any  rule  of 


Court  or  writ  of  attachment,  for  any  contempt  thereof, 
any  party  or  witness  in  any  part  of  this  State;  and 
party  moving  for  the  same  shall  be  liable  to    pay 
Sheriff  the  costs  in  cash  for  such  service,  on  the  return 
such  rule  or  writ  of  attachment. 

uabUitics  ^"^     ^®^*  ^^''*'    "^^^  Sheriff,  or  his  regular  deputy,  on  4 
— ~ — ;—— J  delivery  thereof  to  him,  shall  serve,  execute,  and  retcB 

845.  *    every  process,  rule,  order  or  notice,  issued  by  any  Court « 

record  in  this  State,  or  by  other  competent  authority;  ad 
if  the  Sheriff  shall  make  default  herein,  he  shall  be  subjed 
to  rule  and  attachment  as  for  a  contempt,  and  he  shall  ah 
be  liable  to  the  party  injured,  in  a  civil  action. 

Service  of  Process. — Osborne  v.  Huger,  1  Bay.  179;  Stewart  ft  Co,  t 
Childs,  1  Bay,  862 ;  Shoolbred  ▼.  Posel,  2  Brev.,  201 ;  Giimke  ▼.  Maynnt  ^ 
Brev.,  202 ;  May  ▼.  Walters,  2  McC,  470 ;  Miller  ▼.  Hall,  1  Speer,  I :  Bk^ 
ardson  y.  Croft,  1  Bail.,  264 ;  McWorter  t.  Reld,  1  Hill,  S68 ;  SoIoibob  t 
Richardson,  1  Hill,  806 ;  Wood  ▼.  Crosby,  2  Hill,  520 ;  Moore  t.  Byse.  ! 
Rich.,  94 ;  Wallace  ▼.  Prince,  8  Rich.,  177 ;  Ervln  y.  Scott,  15  Rich.,  12. 

Execution  of. — State  y.  Thackham,  1  Bay,  858 ;  Greenwood  ▼.  Coltock,  2 
Bay,  67;  Cholett  y.  Hart,  2  Bay,  156;  Commissioner  y.  Hart,  1  Brer.  402: 
Ross  Y.  McCartari,  1  BreY.,  507;  Treasurer  y.  Forde,  1   N.  &   McC..  334 
Walton  Y.  Delffnan,  2  N.  ft  McC,  248;  Graham  y.  Allen,  2  N.  ft  McC.  4S2. 
Rochelle  y.  Campbell,  1  McC.  Ch.,  58;  DeGrnffenreld  y.  Mitchell,  3  McC,  50^; 
Wllks  Y.  Hasket,  Harp.,  400 ;  Perry  y.  Williams,  1  Bail.,  10 :  Steedmas  t 
Keith,  1  Bail.,  470 ;  Ex  parte  Black,  2  Ball.,  8 ;  Graham  y.  Domnt.  2  HID 
517 ;  Thomas  y.  Aitkin,  Dud.,  202 ;  Johnson  y.  Mcllwain,  Rice,  3C8 :  Caol!« 
Y.  Hoke,  1  Speer,  168 ;  Broughton  y.  Brougbton,  4  Rich.,  401 ;  BachBiAii  ▼ 
Sulsbacher,  5  8.  C,  58 ;  State  y.  Moseley,  10  S.  C,  1 ;  State  y.  GilrestL  \i 
S.  C,   106 ;  Bragg  y.  Thompson,   19  S.   C,  577 ;   Goodgion  y.  Gllresth,  S 
S.  C,  388 ;  11  S.  E.,  207 ;  Rogers  y.  Marlboro  Co.,  82  S.  C,  556  ;  11  8.  F- 
883 ;  Burnett  y.  Gentry,  82  S.  C,  507 ;  11  S.  E.,  96. 

Return  of. — Huger  y.  Sheriff,  1  Bay,  819 ;  Wilder  y.  Grlmke,  2  Brer.,  261 
Belser  y.  GrnYes,   1  N.  ft  McC,   125 ;  City  Council  y.   Price.  1  McC,  SaS" 
Ford  Y.  DeVlllers,  2  McC,  144 ;  Mathewson  y.  Moore,  2  McC,  315 ;  Walton  *^ 
Parsons,  4  McC,  368 ;  Mills  y.  Kennedy,  1  Bail.,  17 ;  Saunders  y.  Botw.  ^ 
Bail.,  492 ;  Saunders  y.  Hughes,  2  Bail.,  505 ;  Jeannerett  y.  Bedford,  Bi;^ 
Eq.  Ca.,  400;  State  y.  Wylle,  2  McM.,  1;  Treasurer  y.  Hilllard,  8  Rich.,  412 
Parrar  y.  Barnes,  12  Rich,  224;  Dawson  y.  Dewan,  12  Rich.,  499:  Dmctp^ 
Y.  Sinclair,  12  Rich.,  617 ;  Bank  y.  Klnard,  28  S.  C.  101 ;  5  S.  E.,  464. 

Liability  for     Scc.  1123.    If  any  Sheriff,  or  Deputy  Sheriff,  mthont 

illegal  arrest.        .^  ^  "^  ,    '  '^     "^  J        _. 

; writ,  warrant,  or  process,  shall  summon  any  one,  by  arrKC- 

846.  '      '    ing  the  person  or  attaching  the  goods  to  appear  in  any  of 

the  Courts  of  this  State,  (not  having  at  that  time  any  pro- 
cess to  justify  the  same,)  upon  complaint  thereof,  on  o^tk 
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'  BM ;  Dlcklnaon  v.  CowiTd,  8  Rich.,  49 ;  Bownbcrs  t.  UcEsId,  8  Bl 

Benoet  t.  Browa,  1  Strob.,  SOS;  Meyen  t.  Centre.  2  Btrob.,  43>; 
*.  YODcue,  8  SITob.,  588 ;  Beimet  t.  Brown,  6  filcb.,  847  ;  Ezrla  t. 
Bleb.,  12 ;  Ware  V.  Miller,  0  B.  C,  18. 

Cuitodr- — Smltb  V.  Hart,  2  Ba;,  SeS;  HcLaln  v.  HayDC.  S  Br 
Pratbcr  v.  Clark,  8  Brer.,  898 ;  Yates  v.  Yeaden,  4  McC.,  18 ;  Boyce 
dale,  4  McC,  141 :  Baker  v.  DeUeBBetlae,  4  McK;.,  'sTZ  ;  Walton  ▼.  ( 
U«C.,  BOl :  Harver  T.  HubeIdb.  3  Ball.,  252 :  Treaturer  7.  UcDowel 
184;  Aiken  t.  Hoorp,  1  Hill,  432;  Tbomnaon  T.  Kerr,  S  UcU.,  34i 
V.  Brian,  1  Speer,  131;  Berr;  T.  Hoke,  1  Rlcb.,  76;  Eeliey  T.  BoMx 
Rich..  241 :  Hrnnia  t.  Michel.  3  Rich.,  803 ;  Cook  T.  IrvlnB,  4  Stn 
Ucnade  t.  Batler,  B  Rich.,  440 ;  Bta<«  v.  Ualford.  B  BIch,  56 :  1 
RoberliDo,  6  Rich.,  228 :  Stale  v.  BellerB.  7  Bleb.,  368 ;  Conyera  t. 
Hot  to  Inkoii  Birh.,  60;  Farrar  T.  Barnea,  12  Rich.,  224. 

'court   M     Sec.  1128,     No  Sheriff  shall  take  any  attorney -at- 

^1: officer  of  Court  as  bail  for  any  person  whomsoever 

^ciT.  '02.  I  ^y£|  ^j.  prijninal  case. 

May  break  Seo.  1129,  It  shall  be  lawful  for  the  Sheriff  or  his  < 
m«e  in'^^to  break  and  enter  any  house,  (after  request  and  rei 
In  caaeB.  ^„  arrest  the  person  or  to  seize  the  goods  of  any  one  i 
ciT.  '02.  lijo„gg^  provided  such  Sheriff  or  his  deputy  have  j: 
requiring  him  to  arrest  such  person  or  seize  such  gocx 

Btate  T.  Tbackbam.  1  Bay,  358;  Rows  v.  Cockrell,  BaU.  T!:ii.,  12S;  1 
Strait,  Dud..  19.  But  one  wbo  offlelonaly  acrotapanled  a  dcpaty,  ao' 
out  bli  command,  forcibly  entered  and  took  property,  la  a  tteapauer, 
JuatlBcatlon.—UcEl benny  y.  Wylle,  3  Strob.,  284. 

»'ot*'mon°y     ^'  ^^^^-    "^^^  Sheriff,  on  the  receipt  of  any  mou 

'^'J*'^**^^  account  of  any   plaintiff  in  execution,  or   other  j 

naUy""""" '  «"titl«d  thereto,  must,  within  one  month,  give  notice  in 

ci» '  '02  I  '"S  0^  the  same  to  such  plaintiff  or  his  attorney,  or 

*■  person  entitled  thereto,  by  personal  service  or  by  ma 

failure  to  do  so  he  shall  be  liable  to  pay  interest  fc 

money  in  his  hands  at  the  rate  of  five  per  cent,  per  i 

till  notice  is  given. 

iot^iinbieh.     Sec,  1181,    No  Sheriff  shall  be  liable  to  be  served 

two  jeara  any  rule  to  show  cause,  or  attachment,  at  any  time  afte 

^1 years  from  the  expiration  of  his  office, 

civ.  02.  I     See,  1132.    Any  Sheriff  shall  be  liable  to  be  proc 

Open    con-^S^^"^  '"  ^°7  Co«rt  of  record  in  this  State  for  an 

?a''c'b  "of '^""t^'^Pt'  o"*  ^°^  *  breach  of  official  duty.     For  an 

'Jiilit.  '"■'^contempt  he  shall  be  liable  to  be  attached  forthwith: 

civ.  ■02,  I  foP  ft  breach  of  oiEcial  duty  he  may  be  required;  by  ru 

*■  answer  to  the  complaint  of  any  suitor  of  the  Court; 

upon  failing  to  answer  or  to  comply  with  the  order  o 

Court,  made  on  hearing  of  said  rule,  he  shall  be  liat: 

be  attached  as  for  a  contempt  and  committed  to  close 
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il  be  shall  have  oomplied  with  the  requisition  of  the 
In  all  cases,  interrogatories  may  he  propounded  to 
lich  he  ahall  answer  on  oath,  either  orally  or  in 
as  the  Court  may  order. 

r.  CbencT,  1  Bill,  14S  i  James  t.  Smltll,  2  B.  C.  183;  Bmorj  T. 
I.  C,  23 :  Klrb;  v.  Wood*,  S  B.  C.  1 1  Prinea  t.  SaUcrlaDd,  13 
;  Cbarle*  t.  Cbarles.  1$  8.  C,  S8S :  Warren  T.  BIuodb,  IS  S.  C. 

133.     If  any  Sheriff  shall  fail  to  execute  or  return  Mnbiiii;  tor 
ocesa  in  any  civil  suit,  or  to  pay  over  money,  when  cute  hdni  pi«- 
ed,  that  has  come  into  his  hands  as  Sheriff,  to  the  over  monfy. 
ititled  thereto,  and  shall  be  unable,  on  the  return  of    cit.  ■<»,  i 
I  that  may  be  issued  against  him,  to  show  sufficient 
le  shall  be  liable  to  be  attached  for  a  contempt  and 
ted  to  custody  until  he  shall  comply  with  the  order 
■t 

.  SberlB.  1  Mill,  14S:  Summen  *.  Caldwell,  2  N.  a  UcC.,  Ml :  Ei 
pbena.  1  UcC.,  87;  LeTj  i.  Robeni.  1  McC.,  S»6 :  Chile*  t.  Qollo- 
IcC.,  164  :  Nooiiaa  t.  OraT,  1  Ball.,  4ST :  Ex  parte  Tbarmond,  1 
> ;  UcLean  t.  DoBoae,  I  Ball.,  646 ;  Dawklna  t.  PearaoD,  2  Ball., 
k  T.  Condy,  1  HUl,  SOB :  Jabnaoa  t.  Sbubert,  2  HtJI,  SOS ;  Tbonaa 
.  Dnd.,  202;  Bice  t.  McCllntock,  Dnd.,  354;  Pitman  r.  Clark*,  1 
6 ;  Cooper  t.  Bcott,  2  UcU,.  ISO ;  Connor  t.  Archer.  1  Bpecr,  89 ; 
ck  T.  Ford.  S  Speer,  110 ;  Canadjr  T.  Odam.  2  Rlrb..  527  ;  Brown  t. 
Rtcb..  SSO :  TreiBurcr  v.  Clcarj,  S  Rlcb.,  B72 ;  Maddoz  T.  Wllllaia- 
roh..  28  :  EmoTj  t.  DaTia,  4  BtroU.,  28 ;  Stamei  t.  PtIdcc.  6  Blch., 
)k  T.  Brrd,  10  Rlcb..  ISO;  Dawion  v.  Dewan,  12  Rich.,  4»0 ;  Wallace 
m,  13  Rich.,  822:  Knbn  t.  Law,  14  Blch.,  18;  Caakey  t.  UcUuUen, 
106;  F.morr  t.  DaTls,  4  8.  C,  23:  Glbaon  r.  Glbaon,  T  S.  C,  SG6; 
Ollreath,  16  S.  C,  106 ;  Brags  t.  Thompton.  19  S.  C,  67T. 

1134.    If  any   Sheriff,  upon   the   demand   of  any  ^^^°'  °*^ 
ff,  or  his  attorney,  shall  wilfully  refuse  to  pay  over  ^'r  ^^'"  ^^ 
lira   of   money   collected   for   such    plaintiff,   within 'r 'oj^^^^*- 
r-four  hours,  the  Sheriff  so  in  default,  besides  being— ^j — .  ■ -? 
to  rule  and  attachment,  shall  be  liable  also  to  pay  to  bb7. 
laintiff,  or  his  legal  representative,  the  said  sum  with- 
and  interest  thereon,  for  the  time  he  may  withhold 
ram  after  demand,  at  the  rate  of  five  per  cent,  per 
i;  and  if  any  regular  Deputy  Sheriff  (in  the  absence 
h  Sheriff),  having  such  fund,  shall  refuse,  one  day 
demand,  to  pay  over  the  same,  the  Sheriff  shall,  for 
lefault,  be  liable  to  the  same  penalties  as  are  herein 
ied;  but  nothing  herein  contained  shall  apply  to  the 
ion  of  money  on  account  of  bona  fide  conflicting 
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*        "^        '  CommUsloner  v.  Allen,  2  Mill.  88;  Kllpatrick  ▼.   VaDdiyer,  2    Mill.  341: 

Kelly  V.  Payne,  1  McC,  138 ;  Daniel  v.  Copers,  4  McC.,  237  ;  WUk»  v 
Basket,  Harp.,  400 ;  Wright  v.  Hamilton,  2  Boll.,  51 ;  Treasurer  v.  Oswald,  2 
Boll.,  214;  Graham  y.  Durant,  2  Hill,  517;  Thomas  ▼.  Aitkin,  EHidU  2^: 
Thomas  v.  Yates,  1  McM.,  170;  Williamson  v.  King,  McM.  Eq.,  41  ;  Tarter  w. 
Easterllng,  1  Rich.,  310;  Walker  v.  Kennerly,  3  Eich.,  64;  State  ▼.  ^"IJcj.  2 
Strob.,  113 ;  Posey  v.  Rainey,  4  Strob.,  20. 

n  i  s  h    state-     Scc.  1136.    The  Sheriff,  in  case  of  partial  or  entire  f  ailnre 
sons  for  fall-  to  make  execution,  must,  when  required  by  any  person  hav- 

nre    to    make  .  ^i*xi  \'  ^-i  •/•^r- 

execution, ing  control  01  the  execution,  furnish  a  written  statement, 
quired.  Subscribed  by  him,  of  the  reasons  for  such  partial  or  entire 

Civ.  '02,  I  failure. 

Sec.  1136.    If  any  Sheriff,  or  his  deputy,  shall  contract 
purchasing  ex-  for,  buy  or  purchase  any  judgment  or  decree  of  any  Court 

J which  may  become  his  duty  to  enforce,  or  any  execution 

850.  '      *     lodged  in  his  oflSce,  or  cause  the  same  to  be  done,  directly  or 
indirectly,  the  said  Sheriff,  or  his  deputy,  shall  forfeit  and 
pay,  for  every  such  offence,  treble  tlie  amount  of  such  judg- 
ment, decree,  or  execution,  one-half  of  which  said  forfeiture 
shall  be  paid  to  the  State  and  the  other  half  to  the  informer: 
and  the  same  shall  be  recoverable  with  full  costs  by  action 
or  by  indictment  in  any  Court  of  competent  jurisdiction, 
and,  by  any  such  purchase,  such  judgment,  decree,  or  execu- 
tion shall  be  ipso  facto  satisfied. 
pe^m"/ttii°5     Sec.  1137.    If  any  Sheriff,  or  his  deputy,  shall  permit  any 
prisoncrscom^-  prisoner,  committed  to  his  custody  on  mesne  or  final  process, 
t*o"  g^o"^*t  ^^  ^^y  ^^^^1  action,  to  go  or  be  without  the  prison  walk, 
lisof'    ^'®"  without  lawful  authority,  or  if  any  Sheriff,  or  his  deputy, 
ciT.  *02,  I  suffer  such  prisoner  to  go  or  be  at  large,  out  of  the  rules  of 
the  prison,  (except  by  some  writ  of  habeas  corpus^  or  nile 
of  Court,  which  rule  shall  not  be  granted  but  by  motion  in 
open  Court,)  any  such  going  and  being  out  of  the  prison 
walls,  or  prison  rules,  as  the  case  may  be,  shall  be  adjudged 
and  deemed  an  escape.    If  any  Sheriff,  or  his  deputy,  shall, 
after  one  day's  notice  in  writing,  given  for  that  purpose, 
refuse  to  show  any  prisoner  committed  to  his  charge  to  the 
plaintiff  at  who6e  suit  such  prisoner  was  committed,  or  to  his 
attorney,  such  refusal  shall  be  adjudged  to  be  an  escape: 
Provided^  That  the  Sheriff  shall  discharge  a  defendant  in 
custody  on  mesne  process  in  a  civil  case  where  the  plaintiff 
is  nonsuited. 

Baker  ▼.  DeLiessellne,  4  McC,  872 ;  Bums  v.  Brian,  1  Speer,  181 ;  Cook  ▼. 
Irving,  4  Strob.,  204 ;  Stote  v.  Halford,  C  Rich.,  58 ;  Conyers  v.  Rliame.  11 
Rich.,  00. 
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son  shall  be  taken  on  mesne  or 
;,  and  from  inability  to  pay  the, 
T  find  bail  if  committed  to  the  \ 
I  lands,  tenements,  goods,  chat-! 
lereby  his  maintenance  in  jail 
iff  or  person  at  whose  instance 
ned,  shall  pay  and  satisfy  the 
)r  his  attorney,  shall  refuse  or 
ous  notice,  to  pay,  or  give  secur- 
lemanded,  the  Sheriff  or  Jailer, 
ner  is,  may  discharge  him  from 
!,  however,  That  such  prisoner 
ed,  render,  on  oath,  a  schedule 
:he  same. 


hall  be  liable  for  the  negligent 
mesne  or  final  process  to  such 
nay  have  sustained:  Provided, 
prisoner  shall  hot  mitigate  the 
sufficient  to  carry  costs. 

■  r.  YeidoD.  4  McC,,  18 ;  Boyce  t.  Borks- 
elloe.  4  UcC,  8T2 ;  Barvej  t.  nufCElo*,  3 
II,  43!:  Uall  *.  Taggart,  Dndler.  808; 
:  Conyen  t.  Bbame,  11  BIch.,  60. 

,  Deputy  Sheriff,  Jailer,  or  othei 
soner  in  his  custody,  under  con- 
lal  charge  not  capital,  to  escape, 
jhment  and  penalties  as  the  pris- 
sentenced  to,  or  would  be  liable 
f  the  crime  or  offence  wherewith 

r  Deputy  Sheriff  shall  be  con 
f  or  indirectly,  in  the  purchase  oi 
r  of  them  officially;  and  if  anj 
eriff  shall  be  concerned  or  inter 
at  any  such  sale,  made  by  cithei 
ction  thereof,  be  deprived  of  hi; 
>  be  fined  and  imprisoned  at  thi 
]  such  purchase  shall  be  null  an( 
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:aij  y.  Carter,  1  Boiler.  *VT ;  Lewis  t.  Brown,  4  Btrob 
T.  McDoDold,  B  BIrob.,  TT  :  Leger  T.  Dorle,  11  Blch.,  10» ; 
itCTeiiB,  TB  B.  C,  304 ;  SB  8.  E.,  800. 

1142.  The  Sheriff  shall  pay  over  the  proceeds  o 
real  eetate  sold  by  him  to  any  judgment  having 
ereon. 

ir  ludgment  to  ao other  does  not  acquire  a  prior  lien  on 
bT  tbe  Judgment  aeblor  anbaequent  to  tbe  entry  ot  both  ]od| 
lien  attache!  at  tbe  BBme  time,  Bbd  tbe;  are  entitled  to  *  pi 
on,— Belknap  t,  Greene,  66  8.  C,  119;  84  B.  S..  2«.  Si 
Hunt,  2  Ball.,  412 ;  Taylor  v.  Eaaterllog,  1  Rlcb..  810 :  F'on 
3  Rlcb.,  1  ;  Lynch  V.  HaDDahan,  9  Rich.,  186 :  Wallace  w.  Gi 
S22 :  Btale  v.  Bollea,  13  S,  C,  263  ;  Trtmmler  t.  Wlnsml 
t:  Garrln  v.  Garrln,  84  8.  C.,  SSS;  IS  S.  E.,  625.    Applies  ti 

ol  Federal  Court  In  re  Voorheei ;  Hurst  t.  Latimer,  46  S.  C 

170. 

1143.  In  all  cases  where  any  Sheriff,  Probate  Jt 
if  Court,  or  Master,  shall  have  heretofore  le^Uy 
lafter  shall  legally  ^11,  any  real  or  personal  e£ 
:h  Sheriff,  Probate  Judge,  Clerk  of  Court,  or  Ma 

dead,  resigned  or  otherwise  out  of  office,  or  : 
er  die,  resign  or  otherwise  go  out  of  office  befoT 
ave  executed  titles  therefor  to  the  purchaser,  it  i 
'ill  for  any  subsequent  Sheriff,  Probate  Judge,  C 
rt,  or  Master,  of  the  same  County,  upon  terras  of 
omplied  with,  or  satisfactory  evidence  produced 
ive  been  complied  with,  to  make  and  execute  j 
Bcient  title  to  the  purchaser  for  the  property  so  s 

a  Savtnsi  Bank  t.  McHahon,  ST  8.  C,  809 ;  16  8.  B.,  ai. 

1144.  All  judicial  sales  shall  be  made  by  the  She 
otherwise  provided  by  law.  In  all  such  sales  a 
his  fees  shall  be  tlie  same  as  allowed  by  law  on  s 
xecutions  issuing  from  the  Court  of  Common  P] 
in  the  Counties  of  Lancaster,  Georgetown,  Chai 
ester,  Beaufort  and  Lexington  Counties,  where  i 
>  allowed  the  same  commissions  as  are  now  alio 
irks  of  the  Courts  in  similar  cases,  and  except 
ton  County,  where  it  shall  be  lawful  for  Sher 
0  be  conducted  at  the  Charleston  Real  Es 
ge  or  such  other  place  in  said  County  as  the  O 
•ect,  any  law  or  custom  to  the  contrary  notwithstj 

I.  Alezandec,  22  B.  C  169 ;  WUtlams  t.  McLendon,  4*  B.  C, 
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L14fi.  Whenever  a  Sheriflf  shall  collect  moneys  in  '  '  ' 
lat  have  been  entered  in  the  books  of  his  predecessors,  inrae^'''*h<nJ 

I  enter  such  cases  in  his  own  execution  book,  with  an  "-'.'^ 

t  of  the  money  so  collected.  ses.'''  '*''  ' 

1146.  All  Sheriffs  are  required,  on  the  first  Wednes-  m  o  d  t  b  1 7 
every  month,  ot  within  ten  days  afterward,  to  make  "Sdi" r"' «nfl 
ting  to  the  Auditor  and  Treasurer  of  the  several  5^"~'  "' 
es  a  full  and  accurate  statement  of  all  moneys  col-  av.  -oa,  t 
t>y  them  on  account  of  licenses,  fines,  penalties  or  for-  ***' 

s  during  the  past  month. 

1147.  It  shall  be  the  duty  of  the  Sheriffs  of  this  diut  ot  sbcr 
and  they  are  hereby  required,  under  the  penalty  here-  eloped  "^con^ 
•  provided,  to  arrest  in  their  respective  Counties,  with  ZS^ 


hout  a  warrant,  all  escaped  convicts  from  the  peniten-  B7a'''  '  ' 
or  from  the  chaingang  or  jails  found  in  their  said 
es;  and  upon  said  arrest  it  shall  be  the  duty  of  said 
Is  to  immediately  notify  the  proper  authority  from 
care  said  convicts  escaped. 

1148.     Whenever  the  County  Sheriff  shall  receive  tax    sheriiiB  to 
ions  from  the  County  Treasurer,  he  shall  give  the  »^u(Iod>.  " 
y  Treasurer  an  itemized  receipt  therefor,  and  shall        j^bT 
each  execution  separately  upon  the  execution  book  in  971. 
ice  wherein  he  enters  executions  issued  out  of  the  Court 
mmon  Pleas,  and  in  the  same  manner. 

,  1149.    It  shaU  be  the  duty  of  the  Sheriff  of  the^To^w^w 
ty  to  pay  over  to  the  County  Treasurer,  upon  his  writ-  ^*e«  toiieci- 
emand  therefor,  at  the  expiration  of  the  time  allowed  — — — ;r^ 
w  for  the  enforcement  of  said  tax  executioas,  and  to  sia. 
the  County  Treasurer's  receipt  therefor  in  each  case  cm 
xecution  book  where  said  execution  is  entered. 
.  1160.    It  shaU  be  the  duty  of  the  Sheriff,  at  the  ,^  un/^';«;^^ 
ation  of  the  time  allowed  by  law  for  the  enforcement  \°  TreaVi"**' 
X  executions,  upon  the  written  demand  of  the  County  "^•"^n-    how. 
surer,  to  return  to  him  all  uncollected  tax  executions — ^j^  .^^   . 
his  return  endorsed  on  each  execution,  stating  his  rea-  ^^s- 
is  failure  to  collect  the  same,  and  to 
usurer's  receipt  for  each  uncollected 
ution  book  where  the  same  is  entered, 
10  enter  his  return  on  the  execution 
lected  execution  is  entered,  as  well  as 
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Sec.  1151.  For  failure  to  return  any  uncollected 
iiDg"  to  "execution,  as  herein  required,  within  five  days  after 
ii>d  tax  «i-  expiration  of  the  time  allowed  by  law  for  enforcing 

'- same,  and  after  the  written  demand  by  the  said  Cou 

a.  ■  ^       'Treasurer,  the  Sheriff  shall  forfeit  and  pay  to  the  Cou 

I.  '       '     Treasurer  the  taxes,  penalties  and  County  Treasurer's  o 

for  which  such  execution  was  issued,  which  shall  be  recoi 

able  by  said  County  Treasurer  from  the  Sheriff  and 

sureties  on  his  official  bond  in  any  Court  of  competent  ju 

diction:    Provided,  That  the  Sheriff  so  failing  to  ret 

any  uncollected  executions  shall  make  it  appear  that  s 

failure  is  due  to  the  loss  or  destruction  of  such  execut 

without  fault  on  his  part,  then  he  shall  not  be  subject  to  s 

penalty. 

or  makintc     Sec.  1162.    For  negligently  or    fraudulently  makin< 

ui  eiecu-  false  return  on  any  tax  execution,  the  Sheriff  shall  for: 

;j^— r— rand  pay  to  the  County  Treasurer  the  taxes,  penalties  t 

Treasurer's  costs  for  which  such  execution  was  issued,  wh 

shall  be  recoverable  by  said  County  Treasurer  from 

Sheriff  and  the  sureties  on  his  official  bond  in  any  Court 

competent  jurisdiction. 

■ecattiei     ^*  ^'^3.    In  all  cases  where  the  Sheriff  has  failed 

1  lii  ^ink-  ""eturn  uncollected  tax  executions,  as  herein  required,  or  1 

J,  „,5'jJ,2n^  negligently  or  fraudulently  made  false  returns  of  any  1 

executions,  and  the  County  Treasurer  has  failed  for  twe 

:it.  "02,  I  months  to  enforce  the  penalty  provided  herein  for  the  fi 

ure  of  the  Sheriff  to  return  any  tax  execution  as  her 

required,  or   for  making  such   false  return,  the  Conur 

sioners  of  the  Sinking  Fund  may,  within  twelve  moni 

thereafter,  sue  for  and  recover  from  the  Sheriff  and  ( 

sureties  on  his  official  bond  the  taxes  and  penalties  for  whi 

such  execution  was  issued,  in  same  manner  as  the  Com 

Treasurer  could  have  sued  and  recovered  under  the  pre« 

ing  Section  1152. 

It  niiPTed     ^^-  11S4.    Nothing  herein  contained  shall  be  constni 

lUiM?"""  lo  relieve  the  Sheriff  from  any  of  the  penalties,  civil  or  crii 

It,  '02,  I  inil)  now  provided  by  law  for  his  failure  to  comply  with  t 

law  prescribing  his  duties  in  relation  to  tax  executions. 

Sec.  1156.  Upon  the  written  petition  of  the  majority  ' 
the  freeholders  of  that  portion  of  Charleston  County  Ivii 
between  the  Ashley  and  Cooper  Rivers  and  the  nortbei 
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lary  lines  of  the  city  and  County  of  Charleston,  respec- 

,  who  shall  be  assessed  on  the  tax  books  of  Charleston  im  tor  cer- 

y  in  an  amount  not  less  than  $500,  setting  forth  that  or  cbariotoo 

iir  opinion  the  interest  of  the  said  community  and  — ^^-^ 

y  require  police  supervision,  and  directed  to  the  88, 
r  of  the  said  County,  recommending  the  appointment 
i  or  more  persons,  not  exceeding  two,  to  be  appointed 
ader,  it  shall  thereupon  be  the  duty  of  the  Sheriff  of 
eston  County  to  appoint  such  one  or  more  persons,  so 
mended  by  and  with  the  consent  of  the  County  Com-  pointed, 
tners,  as  his  Deputy  or  Deputies,  whose  term  of  office 
expire  with  the  term  of  said  Sheriff,  unless  sooner  by 
'or  cause  removed,  and  whose  duty  it  shall  be,  under 
irection  of  the  Sheriff  of  Charleston  County,  to  police 
lid  territory  and  to  exercise  therein  all  the  rights  and 
rs  of  Deputy  Sheriffs.  Before  entering  upon  the  duties 
i  said  office,  the  said  Deputy  or  Deputies  shall  take  the  *^'*''- 
prescribed  by  the  Constitution  and  Statutes  of  this 
.  The  said  Deputies,  or  any  one  of  them,  shall  be 
red  by  the  said  Sheriff,  and  another  or  others  appointed 
im,  whenever  a  statement  in  writing  shall  be  made  to 
lid  Sheriff  by  the  majority  of  freeholders  as  aforesaid, 
ig  that  the  said  Deputy  is  not  discharging  his  duties 
e  satisfaction  of  the  said  freeholders  and  requesting  a 
^  of  appointment. 

!.  1156.  The  said  police  officers  or  Deputy  Sheriffs  Duti™  and 
have,  do  and  exercise  all  the  rights,  duties  and  powers  ""**'*■ 
ribed  by  law  for  Constables  of  Magistrates,  and  such 
irs  as  are  usually  exercised  by  Marshals  and  Policemen 
Dwns  and  citie^and  shall  also  act  conservators  of  peace; 
take  into  custody  and  carry  before  the  nearest  Magis- 
any  person  who  may  in  their  view  engage  in  riotous 
uct  or  violation  of  the  peace,  and  refuse,  upon  com- 
1,  to  desist  therefrom ;  and  shall  also  arrest  any  person 
may  in  their  view  commit  any  felony  or  misdemeanor, 
carry  him  before  a  Court  of  competent  jurisdiction; 
execute  any  criminal  process 


appointed  under  the  provisions  ^^^^ 
lall  each  execute  a  bond  in  the 
pects  as  required  of  Constables 
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>n  1108,  and  shall  be  subject  to  the  provisio: 
098  of  said  Code.  The  Sheriff  of  the  County 
iponsible  for  any  malfeasance  or  misfeasance  c 
Seers  or  Deputy  Sheriffs  so  appointed  unde 
s  of  this  Act 

S8.  Each  Police  Officer  or  Deputy  Sheri 
1  shall  receive  as  salary  the  sum  of  $75  a  montl 
shall  be  provided  a  suitable  uniform,  and  & 
i,  which  shall  be  maintained  by  him,  so  that  he 
[lis  duties  as  a  mounted  officer.  The  said  sala 
lonthly  by  the  County  Treasurer  upon  the  aud 
rsement  of  the  said  Sheriff. 


1  FOE  AIKEN,  LAURENS  AND  BICHU 
COUNTIES. 

59.  It  shall  be  the  duty  of  the  Govemo 
upon  the  recommendation  of  the  legislative  ' 
om  Aiken  County,  three  able-bodied  men  of 
vho  shall  be  registered  electors  of  said  County, 
habits  and  of  courage,  coolness  and  discre 
I  men  who  are  not  addicted  to  the  use  of  alco) 
ir  of  drugs,  and  shall  commission  them  as  Co 
1,  for  a  term  of  four  years,  subject  to  remova 
ielegation  for  cause :  Provided^  however,  Tha 
\  shall  be  related  by  Mood  or  marridjge  withir 
ree  to  any  member  of  the  said  delegation. 

60.  The  Governor,  upon  the  reconmiendatioi 
bers  of  the  General  Assembly  for  the  Count 
shall  appoint  from  the  registered  electors  of 
wo  able-bodied  men  of  good  habits,  and  know 
I  are  not  addicted  to  the  use  of  alcoholic  liqi 
t  commission  them  as  County  policemen  for 
two  years,  subject  always  to  removal  by  the  ( 
•  cause.  The  County  Board  of  Commissionei 
County  shall  fix  the  salaries  of  said  policei 
lall  be  seventy-five  dollars  per  month,  paj 
hy  the  County  Treasurer  upon  the  warrant  oi 
supervisor  out  of  the  ordinary  County  funds, 
furnished  each  with  two  uniforms  per  year  t 
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d  and  approved  bj  the  County  Board  of  Commis- 
Providedy  however,  That  said  policemen  shall  pro- 
nselves  with  policemen's  billets  and  such  firearms 
)e  prescribed  by  the  said  County  Board  of  Corn- 
's, and  with  horses  for  regular  use  in  riding  over 
ity  and  performing  duty  as  mounted  policemen, 

I  bear  all  expenses  incident  to  their  service. 

.61.     A  County  Police  Commission  is  hereby  estab- ((^""'^Jjj^^ 
Kichland  County,  consisting  of  the  Sheriff  as  mem-  J^^^  cJun'tj' 
Hcio,  who  shall  be  chairman  of  the  Commission,  and    moo  xxvT, 
er  members  to  be  appointed  by  the  Governor  upon  *^^ 
nmendation  of  the  County  delegation  in  the  General 
jr,  or  a  majority  thereof,  for  the  term  of  four  years, 
s  to  be  filled  ih  like  manner.    That  each  member  of 
nmission  shall  receive  as  compensation  twenty-five 
per    annum:    Provided,    however.   That   the    first 
nents  shall  be  of  two  members  for  two  years  and  two 
J  for  four  years. 

aid   Commission  shall  choose  from  the  registered     conotj  po- 
of said  Couilty,  four  able-bodied  men  of  good  habits  ""'"««■ 
ourage,  coolness  and  discretion,  known  as  men  who 
addicted  to  the  use  of  alcoholic  liquor  or  of  drugs, 

II  commission  them  as  County  policemen  for  term  of 
.rs,  subject  to  removal  by  said  Commission  for  causes, 
11  fix  the  compensation  and  have  direction  and  con- 
aid  policemen  and  of  all  matters  connected  witli  the 
of  County  police,  and  shall  at  least  once  ft  month 
th  said  policemen  and  confer  and  advise  with  them 
that  they  are  informed  and  alert  as  to  their  duties 
enforcement  of  law  in  the  County,  and  said  Com- 
shall  annually  report  on  the  operation  of  said  sys- 

the  Clerk  of  the  Court,  who  shall  keep  said  report  . 

to  public  inspection  and  shall  forward  a  copy  thereof 

Attorney-General,  to  be  by  him  used  in  connection 

s  annual  report  to  .the  General  Assembly:  Provided, 

'•,  That  no  policeman  shall  be  related  by  blood  or 

;e  within  the  sixth  (6th)  degree  to  any  member  of 

mmission. 

policemen  shall  be  paid  salaries  of  hot  less  than  fifty      compeuM- 

1  more  than  seventy-five  dollars  per  month,  on  theiicemeii. 

f  the  Commission  or  the  chairman  thereof  upon  the 
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y  Treasurer,  and  shall  be  furnished  each  wi 
ms  per  year,  to  be  prescribed  and  approved 
lission :  Provided^  however^  That  said  policeme 
le  themselves  with  policemen's  billets  and  wit 
na  as  may  be  prescribed  and  approved  by  the  O 
md  with  horses  for  regular  use  in  riding  oi 
y  and  performing  duty  as  mounted  police,  an< 
11  the  expenses  incident  to  their  service. 

1162.  That  it  shall  be  the  duty  of  said  pel 
said  Counties  under  the  direction  of  the  She 

'ounty,  to  patrol  and  police  the  County,  especi: 
iral  districts,  and  to  prevent  or  detect  and  pre 
olations  of  the  criminal  law  of  every  kind,  n 
s  upon  their  own  initiative  as  well  as  upon  com 
srmation,  and  to  report  all  their  acts,  and  all  knc 
:ted  violations  of  criminal  law  in  Aiken  County; 
f  once  a  week,  and  at  its  meeting  once  a  mon 
r,  if  required ;  and  in  Laurens  County  once  a  w 
r  if  required,  and  in  Kichland  County  to  the  Co 
lirough  the  chairman  once  a  we^,  and  at  the  m< 
.  month,  or  oftener,  if  required ;  and  they  shall  a 
if  the  Court  of  General  Sessions,  on  a  day  appt 
;  Solicitor,  appear  before  the  Solicitor,  in  his 
:  the  Judge,  at  his  chambers,  and  before  the  grand 
by  each  advised,  instructed  and  charged  in  resp 
iuties  and  questioned  in  respect  to  conditions  oi 
is  in  the  County :  Provided,  That  in  Laurens  C 
ihall  appear  before  the  Court  of  General  Sessio 
st  day  of  each  term  thereof  and  report  to  the  Sol 
nditions  with  reference  to  lawlessness  in  the  Cc 
uring  the  term  of  the  Court  to  be  subject  to  the  i 
f  the  Solicitor. 

1163.  That  said  policemen  shall  patrol  the  i 
y  at  least  twice  a  week  by  sections  assigned  to  •. 
men  for  one  or  more  days,  remaining  on  duty  at  i 

occasions  or  circumstances  suggest  the  pro[ 
if,  to  prevent  or  detect  a  crime  or  to  make  an  a 
ley  shall  always  be  on  duty  not  less  than  ten  ho 
except  when  granted  occasional  indulgencies  or  ] 
ience;  they  shall  frequent  railroad  depots,  storei 
public  places  where  people  congregate,  or  dison 
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ale,  or  vagrants  may  be  loafing,  or  alcoholic  liquors  ^  '  ' 
e  sold  or  drunk,  and  they  shall,  as  often  as  practicable, 
y  homes  that  are  off  from  the  public  highway  and  in 
parts  of  the  County,  especially  such  as  are  without 
:>rotectors,  and  they  shall  use  every  means  to  prevent 
2ct  and  arrest  and  prosecute  for  breaches  of  the  peace, 
enness,  obscene  or  profane  language,  or  boisterous 
Et,  or  discharge  of  firearms  on  a  public  highway  or  at 
lie  place  or  gathering;,  carrying  weapons  contrary  to 
Lunting  or  otherwise  trespassing  on  land  without  the 
ssion  of  the  owner  or  manager,  gambling,  vagrancy, 
ng  fire  on  lands  of  another,  setting  out  fire,  violation 
!  fish  and  game  laws,  cruelty  of  animals  or  to  children, 
lation  of  the  child  labor  laws,  miscegenation,  lynching, 
Iso  any  and  every  other  violation  of  the  criminal  laws, 
,  1164.  That  said  policemen  shall  have  authority  for  Authority  of 
uspected  freshly  committed  crime,,  whether  upon  view 
ton  prompt  information  or  complaint,  to  arrest  with- 
^arrant,  and  in  pursuit  of  the  criminal  to  enter  houses 
i^ak  therein,  whether  in  their  own  County  or  in  an 
ning  County;  and  they  shall  have  authority  to  summon 
>o«ee  conutatus  to  assist  in  enforcing  the  laws,  and  any 
m  who  shall  fail  to  respond  and  render  assistance  when 
immoned  shall  be  guilty  of  a  misdemeanor,  and  upon 
iction  shall  be  punished  by  imprisonment  for  thirty 
i  or  fine  of  one  hundred  dollars:  Provided,  That  in 
pens  County  he  shall  be  punished  by  imprisonment  for 
ty  days  or  by  a  fine  of  not  less  than  thirty  nor  more 
1  one  hundred  dollars:  Provided,  further.  That  in 
irens  County  where  an  arrest  is  made  without  warrant, 
person  so  arrested  shall  be  forthwith  carried  before  the 
rest  Magistrate  and  a  warrant  of  arrest  procured  and 
;)Osed  of  as  the  Magistrate  shall  direct. 

M.  1166.    That  each  of  said  policemen  before  receiving    Q^y^  ^  ^j_ 
commission  shall,  in  addition  to  the  oath  of  office  now  i"*- 
«;nbed  by  Section  26  of  Article  III  of  the  Constitution, 
I  b;  Section  640,  take  the  additional  oath  hereinafter 
scribed. 

kc.  1166.  In  addition  to  the  oath  of  office  prescribed  in  AddtHonai 
Aion  1165  in  Aiken  County  each  of  said  policemen  shnll  Si''„}°  ^^^ 
;e  and  subscribe  the  following  oath  or  affirmation,  to  wit : 
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further  solemnly  swear  (or  affirm)  that  durii 
of  office  as  County  policeman  I  will  study  th 
ng  my  office  and  prescribing  my  duties,  am 
vor  to  inform  myself  of  the  criminal  laws  of  the 
tatutory  and  common  law,  and  will  ))^;fllert  anti 
J  enfoi-ce  the  same^  and  to  detect  and  bring  to  pi 
jveiy  violator  of  the  same  within  my  County,  an 
ct  myself  at  all  times  with  due  consideration 
IS,  and  will  not  impose  upon  the  weak  or  igu' 
Ip  me  God."  And  the  State  Librarian  shall  fi 
fi  policeman  a  copy  of  the  Code  of  Laws  of  South 
and  Acts  amendatory  to  the  criminal  statutes,  anc 
i  policemen  before  he  is  commissioned  shall  ente 
i  made  payable  to  the  County,  to  be  approved  b 
y  Commissioners,  and  by  the  Clerk  of  the  Court. 

the  same  shall  be  filed,  with  two  good  sureties, 
ved  surety  company,  in  the  sum  of  five  himdrec 
onditioned  for  the  faithful  performance  of  his  ( 
ir  such  damages  as  may  be  sustained  by  reason  ( 
usance  in  office  or  abuse  of  his  authority. 

1167.  In  addition  to  the  oath  of  office  above 
i  in  Section  1165,  in  Laurens  County,  each  of 
men  shall  take  and  subscribe  the  following  nm 
ution,  to  wit:  "I  further  solemnly  swear  (or  af 
luring  my  term  of  office  as  County  policeman,  I 
the  Act  creating  my  office  and  prescribing  my  d 
ill  be  alert  and  vigilant  to  enforce  the  criminnl 

State  and  to  detect  and  bring  to  punishment  i 
Ion  of  the  same,  and  will  conduct  myself,  at  all  t 
due  consideration  to  all  persons,  and  will  m 
iced  in  any  matter  on  account  of  personal  bii 
lice,  so  help  me  God." 

h  of  said  policemen  shall  before  entering  upoi 
rge  of  his  duty,  enter  into  bond  in  the  sum  o! 
ind  dollars  with  sufficient  surety  to  be  approved  b; 
y  Board  of  Commissioners  of  the  County  of  Laii 
ioned  for  the  faithful  performance  of  his  duties 
ch  damages  as  may  be  sustained  by  reason  of  his 
ice  in  office  or  abuse  of  his  discretion. 

said  bonds  and  oaths  shall  be  filed  and  kept  witl 
of  Court  for  Laurens  County, 
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the  Township  of  Schultz,  in  said  County,  a  poli 
ossessing  the  qualifications  enumerated  in  Sect 
ball  be  appointed  in  the  manner*  provided  in  t 
,  and  shall  have  the  same  duties  and  powers  provi< 
I  other  policemen,  and  be  subject  to  all  the  p 
thereof,  with  the  exception  that  his  services  shall 
rely  in  Schultz  Township.  That  this  policen 
ive  bond  in  the  sum  of  $250.00:  Provided,  That 

services,  shall  be  paid  by  the  County  $500.00 
id  shall  be  permitted  to  accept  any  additional  sal 
ly  be  paid  him  by  the  town  council  of  North  Augu 
said  rural  policemen  shall  serve  no  civil  proces 
n  any  similar  duty.  That  said  rural  policemen  s 
0  other  office,  except  that  of  notary  public,  dm 
jrm  of  office;  nor  shall  they  personally  perfom 

in  any  other  kind  of  work  or  business;  and  t 
ot  serve  civil  process  or  other  similar  process. 
»n  of  any  of  the  provisions  herein  shall  be  good  a 
loval  from  office. 
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1170.  There  shall  be  an  election  for  Count;  Coroner 
1  County,  except  in  the  Counties  of  Berkeley,  Chero- 1 
>arlington,  and  Hampton,  by  the  qualified  voters' 
f,  at  each  alternate  general  election,  reckoning  from 
ection  in  the  year  one  thousand  eight  hundred 
renty-two.  In  the  Counties  excepted  the  next  election 
«  in  1902. 

1171.  The  term  of  office  of  the  Coroner  shall  be  four 
and  until  his  succeaaor  shall  be  elected  or  appointed,  - 
tail  qualify.  e; 
1178.     In  the  event  of  a  vacancy  in  the  office  of  Cor- 
he  Governor  sfaall  have  full  power  to  fill  the  same  by  — 
itment,  as  provided  in  Section  27S.  si 

1173.  Before  receiving  his  commission  he  shall  enter  c 
>nd,  to  be  executed  by  him  and  any  number  of  sureties, 
cceeding  twelve  nor  less  than  two,  to  be  approved, 
ed  and  filed  as  prescribed  in  Article  1  of  Chapter 
I.  In  the  County  of  Charieston  the  bond  shall  be  in 
mal  sum  of  ten  thousand  dollars,  and  in  each  of  the 
Counties  two  thousand  dollars. 

c  V.  Hake.  2  Spccr,  13S, 

1174.  Before  he  is  qualified  to  act  he  must  take  and  o 
ibe  the  Constitutional  oath  of  office,  and  also  the" 
onal  oaths  required  of  such  officer  by  Sections  640 
41.  When  a  person  has  been  elected,  or  designated, 
ipointment,  to  the  office  of  Coroner,  and  has  tttkeo  and  co 
■ibed  the  oaths  and  given  the  bond  as  required  by  law," 
ovemor  shall  issue  a  commission  to  him  accordingly. 

1176.  The  Coroner  of  any  County,  except  Charles- 
nay  appoint  one  or  more  deputies,  to  be  approved  by 
jdge  of  the  Circuit,  or  by  any  Circuit  Judge  presiding 
n,  who  shall  take  and  subscribe  the  oath  prescribed  by 
onstitution,  and  also  the  oaths  with  respect  to  duelling 
^ming,  prior  to  entering  upon  the  duties  of  said 
ntment ;  said  oaths  may  be  administered  by  any  officer 
rized  to  administer  oaths  in  the  County.  Such  appoint- 
must  be  evidenced  by  a  certificate  thereof,  signed  by 
)oroner,  and  shall  continue  during  his  pleasure.     He 

L.I -L  i__^ji  — J  -irety  from  his  deputy  as  he  may 

i  faithful  discharge  of  the  duties 


duties   of. 
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of  the  appointment,  but  shall  always  be  answerable  fo 
neglect  of  duty  or  misconduct  in  office  of  such    de 
When   duly  qualified,   tts   herein    required,   the  deput 
appointed  may  do  and  perform  any  or  all  of  the  d 
appertaining  to  the  office  of  his  principal. 
Not  to  net     Sec.  1176.    NoCoroner  shall  act  as  Jailer,  Deputy  Sh 
■oinrmrDi  of  or  under  any  appointment  by  a  Sheriff;  and  if  he 
lUj.    '         accept  or  shall  act  under  the  appointment  of  the  Sheri 
riT.  -02.  I  his  County,  his  office  shall  be  vacated  and  the  same  sha 
filled  in  the  manner  provided  by  law  in  case  of  vacancT 
any  other  cause. 
o«5»-wJ"*     Seo.  1177.    He  shall  keep  an  office  at  the  court  hoii; 
DuuiBinon*.  his  County,  which  shall  have  proper  Bstures,  and  in  w 
(■w.  -02,  I  he  shall  keep  his  book  of  inquisitions,  which  book  sha 
public  property  and  shall  be  turned  over  to  his  succt 
in  office. 

oaronrn  to     Sec.  1178.    Every  Coroner,  within  the  County  for  w 
Rkc  iDQucitB. ,     .       .  ,      ■',  .       ,    .  "^  , 

■— ;j — :5T~:ne  has  been  elected  or  appomted,  is  empowered  to 
>S7.  '  inquest  of  casual  (»'  violent  deaths,  where  the  dead  bod 

lying  within  his  County. 

Coroner  t.  CnnnlDgham.  2   N.  *  McC.  1D4. 

uaiciitnitrto     Sec.  1179.    Any  Magistrate  of  the  County,  except  in 
ier,  "iD  wbai  County  of  Charleston,  is  authorized  and  required  to  e 

—'- else  all  the  powers  and  discharge  all  the  duties  of  the  < 

IS8.  '■      ■    oner  in  holding  inquests  over  the  body  of  deceased  pers 

and  taking  all  proper  proceedings  therein,  in  all  cases  w 

the  Coroner  of  the  County  is  sick  or  absent,  or  at  a  ^re 

distance  than  fifteen  miles  from  the  place  for  such  inqu 

or  when  the  office  is  vacant. 
Book*  of  Id-     Scc.  1180.     Every  Coroner  shall  Iteep  a  book,  to  be  ca 
"■*■-"' — "The  Coroner's  Book  of  Inquisitions,"  into  which  he  s 
«9.  ''     ""    copy  all  inquests  found  within  his  County,  together  with 

evidence  taken  before  the  jury,  and  all  proceedings 

before  or  after  their  finding. 
iDODiittiMi,     Sec.  1181.    The    original    inquisition    and    evidence, 
iinin)  to  the  taken  by  him,  shall  be  returned  by  the  Coroner,  within 
'      — ^dnys  next  after  the  finding  thereof,  to  the  Clerk  of 
00.  "■      ■     Court  of  General  Sessions  for  the  County  in  which  it 

found. 

Slate  V.  CampbrU,  1  Bkh..  124. 
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182.     The  Coroner,  before  he  returns  such  inquisi- 
i  evidence,  shall  endorse  the  same  in  this  form : 

f,  -,  ClT.   "02,   I 

CaHOUNA,/  881. 

. .   County,  ( 

The  State  va.  The  Dead  Body  of  A.  B. 

ion  taken  this day  of ,  A.  D ,  by 

,  Coroner  for  said  County,  entered  and 

3  in  Coroner's  Book  of  Inquisitions,  page ,  this 

day  of   ,  A.  D.  ...." 

L188.     If  the  Sheriff  shall  be  a  party  plaintiff  or  f oron"*" ■** 
int,  in  any  judicial  process,  execution,  warrant,  sum-  whwt  «»>«■ 
r  notice  to  be  served  or  executed,  within  his  County,     ''iv,  '02,  | 
roner  shall  serve  or  execute  such  process,  executitm, 
t,  summons  or  notice;   in  the  discharge  of  which 
tie  shall  incur  such  liabilities  as  would  by  law  attach 
-  performance  by  the  Sheriff  himself. 

T.  Tpiidni.  B  UeT..  11 :  aime  t.  Iriij,  t  HcU.,  4SD ;  Canbla  r.  Bohe, 
IftS:  UcBm  t.  llok«,  2  SpMT,  1S8. 

1184.  The  Coroner,  during  a  vacancy  in  the  ofEce  of  n,^ont?''Tr 
',  shall  act  as  Sheri  ff,  and  while  discharging  the  office  ™"*-g  *\  *^^ 
riff  shall  provide  a  suitable  book,  in  which  he  shall  |^„"J|™"'^J['3 

Mch  executions  or  other  papers  as  he  may  be  directed  **'"'■ 

er  by  competent  authority ;  and  also  all  new  writs,  ~S^^-  '"^  ' 
■5es,  executions  or  other  papers  proper  to  be  entered 
heriff ;  and  also  all  his  proceedings  as  Sheriff  in  man- 
id  form  as  Sheriffs  are  required  by  law  to  do;  which 
or  a  certified  copy  thereof,  he  shall  leave  in  the 
rs  office  as  a  record. 

rdMn  T.  Croff,  1  Bull.,  264 ;  Stale  *.  Irbj.  1  UcH..  485. 
1186.     The  Coroner  shall  not  be  bound  to  act  upon     Not  iMnnd 
)apers  in  the  Sheriff's  office,  unless  he  is  speciiilly"""*     "P"'"- 

efed;  nor  shall  he  be  bound  to  embrace,  in  his  i-eturn'-J-  ■•"•. 

;  Clerk's  office,  anv  execution  found  in  tlie  Sheriff's     f"!'-  '^--  • 

ivhich  is  not  entered  in  his  book,  or  upon  which  he  may 

ave  taken  any  proceedings. 

.  1'86.     As  soon  as  the  Coroner  shall  enter  unon  the 

!  of  Sheriff,  he  shall,  in  the  presence  of  (he  Clerk  of 

1  or  jailer  of  the  County,  if  there  be  one,  make  a  list 
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of  the  prisoners  in  the  jail,  which  must  be  signed  by  h 
of  priTCDeniand  the  jailer,  entered  in  the  Coroner's  book,  an 
maae.'  andori^nal  lodged  in  the  Clerk's  office. 

— 'p S«.  1187.    Upon  retiring  from  the  Sheriff's  office  hi 

SM.   '  turn  over  the  papers  of  the  office  and  the  prisoners  in 

To  turn  orer  the  Succeeding  Sheriff  in  manner  and  form  as  Sheriff 
lo  ■uc'cecdinii  be  required  to  execute  the  same  duty. 
— -  -  ■ , — -     Sec.  1188.    The  Coroner  of  Charleston  County  sh; 
S96.   '  paid  a  salary  at  the  rate  of  two  thousand  dollars  per  ai 

B  B I  ■  r  T  of  He  shall  appoint  one  deputy,  who  shall  reside  at  the  C 
appoint  'depu-  seat,  and  shall  perform  all  the  services  of  the  Coronei 
■pMUi  'Sepu-  shall  receive  a  salary  of  eight  hundred  dollars  per  ai 

.— ; The  Coroner  may  appoint  a  Special  Deputy  Coroner, 

aJT.  '■  jurisdiction  in  any  part  of  the  County,  whenever  any  s\ 

occasion  may  require  such  appointment;  but  such  S| 

Deputy  shall  have  no  right  to  make  any  charge  agaiiu 

County  for  his  services. 


Datieaof     S«o.  1189.     The  Coroner  and  his  deputy,  subject  t 

aepgiy.  orders  and  instructions,  shall  perform  all  the  duti< 

ciT.  -oa,  I  Coroner  within  said  County,  and  shaU  summon  and  wai 

jurors  for  inquests  held  by  them  or  either  of  them; 

every  person  so  summoned  and  warned  and  failing  to  aj 

and  act  as  such  juror  shall  forfeit  and  pay  the  sui 

twenty  dollars,  if  without  reasonable  excuse,  to  be  recoi 

by  action. 

jC«rtainM««-     8e«.  1190.    All  the  Magistrates  residing  outside  ol 

cbarieaton  limits  of  the  city  of  Charleston,  and  appointed  for 

hold  iiiqii««tw.  County  of  Charleston  outside  of  the  city  limits,  shall,  ii 

BBB^''  '"'  '  "'^^"'^  *>'  *^*  Coroner,  hold  such  inquests  as  may  be  n 

sary  and  do  such  other  business  as  pertains  to  the  offic 

Coroner  in  cases  arising  within  his  vicinity.     In  all  ; 

cases  the  said  Magistrates  shall  receive  for  such  serv 

beside  their  salaries  as  Ma^strate,  the  sum  of  fifty  dd 

per  annum,  if  so  much  be  necessary. 

88i«riea:hofr     g^.  ugj,    A^ii  the  salaries  herein  provided  shall  be  ] 

•  •  f.^^  ,^—7  out  of  the  funds  of  the  County  upon  the  order  of  the  Coi 

^o**-  "     Commissioners,  and  shall  be  in  lieu  of  all  charges,  costs 

fees,  except  the  costs,  fees  and  compensation  to  which 

Coroner  may  be  entitled  while  acting  as  Sheriff. 
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1198.    The  County  CommissioneTs  of  said  County 

m       '       1        '  «  *-n       t         Cooncy  Com- 

orovide  for  the  Coroner  an  office  in  the  citv  of  Charles-  mmioDtra  to 

"  ,  ■  1    3     i_  ppoTla*  mDc*. 

id  necessary  books  and  stationery,  provided  toe  samebooks,  «te., 
not  exceed  the  cost  of  twenty-five  dollars  per  annum.  pmtIw^ 

ciT.  'oa.  I 


ARTICLE  IV. 
The  Cuhk  of  CiHcinT  Coubt. 


Blectlon  ot 

la  CiMk  of  ConrtB  «f  BcMlona 

■Dd  Common  Pleai;  **caii- 

cl«:  bow  Dlled. 

OfBctal  bond;  penBlt;  OL 

.  Official  oalhi ;  commlilaoiu  to 

be  read  and  CDtend  In  Jonr- 

.  Ua;  appoint  a  depntr;  bla 
oatba :  sTldence  o(  appoint- 
ment, etc. 

I.  Office  daya  and  boon:  dotlw, 
etc 

I.  Clerlral  regulattona  of  offlce ; 
ease*  for  papera ;  atal :  rec- 
ord booka. 

>.  To  hare  charn*  of  Court 
Honae  :  ngnlatlona  concem- 
1ns :  penalt;. 

1.  How    papera    of    office    to   be 

Died,  arranged  and  endoraed. 

2.  Books  to  be  uaed  bj  Clerk. 

3.  81w   Of  books  reflulred  to  be 

kept  bj  Clerk. 

4.  To  read  mlnnteg  to  Judge  be- 

fore adjournment  dallf. 
fi.  Book!  and  recorda  not  (o  be 

remored  from  offlce ;  partld 

and  attome^a  mar  Inapect, 

etc. 
Kt.  JSej    admlnlater    oatba,    etc., 

Hfnt     ordera    of    reference, 

Kraal    order*    io    partltloD 

and  dotrer:  wben. 
ST.  May  act  aa  attornera;  eicep- 

Han. 

05.  Not     to 


;10.  Jorora'  and   Conetables'  roll : 

how    mnde.    where    entered. 

and   to  whom    tranamltted ; 

par  ctrHDcatea,  form  of. 
ill.  To  adjourn  Court  lo  the  ab- 

tencs  of  tbc  ladce. 


ISIZ.  To    laana 

warranta.  and  all  other  pro- 

ceaaea ;    to    alin    all    ]uds- 

■enta  ofllclallr. 
121S.  To   wltnen   and   approve    ae- 

cnrltj  of  coata;  form  of. 
1814.  Maf  grant  writi  of  dedlaaa* 

pctettatem;  for  wbat    pnr- 

poaea. 
IZIS.  Unat   enter,  or  permit  to  be 

entered.  aatlifartloB  of  Jndg- 

menta  and  mortgage!  ;  wben. 
1316.  To  act  aa  Judge  of  Probate 

when  tbe  offlce  la  racant. 
To  Brt  ai  Sherllt  wben  tbat 

To  enter  renewal  a  and  aatia- 
faction*        of        eiecQtloa ; 

To  admlnlater  oatba  to  Magla- 
tratea  and  tranamlt  llat  to 
Secretary   of   Slate ;    when. 

Duties  respecting  oalba  and 
bond  of  Conatable,  etc. 

against      Connty ; 


121T. 


1S18. 


1220. 


1221. 


1222. 


CertlflpB    conllnnent    i 

of  certain  oOclala. 
Certiacate  to  County  Commla- 

ilooers  as  lo  liens  of  record; 

when  to  he  given. 
To  keep  Blandard  weight*  and 

measures ;  how  procured. 
To    make    annual    return     to 

County  Commlaslonera  as  to 

Boes    and    forfeitures :    pen- 

altr.  etc. 
Reaponslble    for    olBce   books. 

papers    and     furniture :    10 

Fines,    penalties,    and    taiPt 


I 


'I 


r 


»    1 


'  f 


!  t 


J 
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8bc. 

1228.  To  report  monthly  to  Auditor 

and   Trensurpr   as   to   fines, 
etc..  collected. 

1229.  roniilfy   for  not   paying  over 

funds. 

1230.  Penalty   for  not  paying  over 

fines,  etc. 

1231.  To    report   to   Court   at   each 

session  as  to  funds  In  band. 
Touchers,  etc. 


bBC. 

1232.  Bill   of  costs  to   be  an 
to  executions. 

1283.  To    ma  lie     records    of 

gages   foreclosed    to    Ci 
satisfied. 

1284.  Form   of   endorsement  to 

made  on  the  record. 
1286.  To  keep  lecord  of  all  pez 
elected  to  ofllce. 


902. 


Flection  of.     Section  1193.    There  shall  be  an  election  for  Clerk  of  tl 
Civ.  -02.  f  Court  of  Common  Pleas  in  each  County  by  the  qualH 
voters  thereof  at  each  alternate  general  election,  reckonii 
from  the  election  in  the  year  1888,  except  in  the  Counties  ol 
Berkeley  and  Cherokee,  ^here  the  reckoning  shall  be  fitmij 
the  election  in  the  year  1890. 

Relster  y.  Hemphill,  2  8.  C,  826:  Wright  ▼.  Charles,  4  8.  C.  178:  McCbf 
y.  Curtis,  14  8.  C,  871 ;  Williams  y.  OstendorlT,  MS.  Dec..  1877 :  State  t. 
Sims,  18  8.  C,  462. 

Is  Clerk  of     Sec.  1194.    The  Clerk  elected  in  each  County   shall  be 

Courts  of  ScH-  * 

8 1  o  n  s  and  Clerk  of  the  Courts  of  General  Sessions  and  Common  Pleas, 

Common 

Pleas,   e  t  c. ;  and  of  all  Other  Courts  of  record  therein,  except  the  Court 

yacnn(i(^s* 

how  filled,  of  Probate.  In  the  event  of  any  vacancy  in  the  office  the 
_ .  ^'iv.  -02.  I  Governor  shall  have  full  power  to  fill  the  same  by  appoint- 

ment,  as  provided  in  Section  278.    Until  such  vacancy  be 

how  filled,      filled  by  appointment  or  election,  the  Judge  of  Probate  of 

ny.  '02,  I  the  County  shall  take  charge  of  the  office,  discharge  the 

duties  and  receive  the  fees  thereof,  and  be  subject  to  all  its 

liabilities  as  provided  by  law. 

state  y.  Harmon,  Cheyes,  266 ;  State  y.  Coleman,  64  8.  C,  282 ;  82  &  E-. 
406. 

offlcini  bonds,  ^cc.  1196.  Before  receiving  their  commissions  they  shall 
penalty  of.  ^^ter  into  bond,  to  be  approved  and  recorded  and  filed,  as 
prescribed  in  Chapter  XVIII,  Article  1,  in  the  penal 
sums  following:  The  bond  of  the  Clerk  for  Charleston 
County,  twenty  thousand  dollars;  for  Oconee  and  Horry 
Counties,  six  thousand  dollars ;  for  Edgefield,  Calhoun  and 
Saluda  Counties,  each  five  thousand  dollars;  and  for  each  of 
the  other  Counties,  ten  thousand  dollars. 

Treasurers  v.  Ross,  4  McC  273 :  Treasurers  v.  leaner,  2  Ball..  480 :  Stttp  ▼. 
MoKos.  18  S.  C  372  :  C  ester  v.  Ilemp^  111.  20  8.  C,  584 :  8  S.  E.,  193:  Stife 
V.  Lake,  30  S.  C,  43 ;  8  S.  K.,  322 ;  Strain  v.  Babb,  30  S.  C,  342 ;  9  S.  E. 
271. 


OF  SOUTH  CAROLINA. 


l196.    The  Clerk  before  entering  <hi  the  duties  of  his 

all,  in  addition  to  the  oath  of  office  prescribed  by  the  comDii««ion  'o 

Lit  ion,  take  the  several  oaths  required  of  such  oflicereatered  in 

ions  640  and  641.    Said  oaths  must  be  endorsed  upon ^~^^~: 

imission,  subscribed  by  the  officer  and  attested  by  a  wi. 
rate  or  Notary  Public  of  the  County  for  which  the 
lerk  shall  have  been  elected  or  appointed.  At  the 
r  of  the  first  term  of  the  Court  which  may  be  held 
ter  the  Clerk  shall  produce  his  commission,  with  the 
intents  aforesaid,  and  after  the  same  has  been  read 

Court  shall  make  a  fair  entry  thereof  in  the  journals 
Court. 

1187.  The  Clerk  may  appoint  a  deputy,  to  be  j,,y  nppoint 
ed  by  the  Court  of  Common  Pleas,  a  record  of  whose  ■  ^i^"*^  =  p"^',' 
tment  shall  be  made  in  the  Clerk's  office.     Before  J<JYl,^'gJ^ 

g  on  the  duties  of  his  appointment  such  deputy  must  '_^ 

le  oath  prescribed  by  the  Constitution  and  tlie  oath  ^^^-  '^'  * 
aspect  to  duelling;  and  when  so  qualified  the  deputy 
>  and  perform  any  and  all  of  the  duties  appertaining 

office  of  his  principal.  Such  appointment  shall  be 
red  by  a  certificate  thereof,  signed  by  the  Clerk,  and 
ontinue  during  his  pleasure.  He  may  take  such  bond 
curity  from  his  deputy  as  he  shall  deem  necessary  to 

the  faithful  discharge  of  the  duties  of  the  appoint- 
btit  shall  in  all  canes  be  answerable  for  the  neglect  of 
r  misconduct  in  office  of  his  deputy. 

1.  Hopklni.  10  8.  C.  ISe:  Kliu  v.  Brlrhrr.  80  B.  C.  381 ;»  8.  K., 
Il*r  T.  Georg*.  80  8.  C,  02T :  0  B.  V...  669. 

1198.    Every  Clerk  shall,  except  on  public  holidays,    otBw  any 
onstant  attendance,  either  personally  or  by  deputy,  in  duiils,  ISc"' 
fice,  which  shall  be  kept  in  a  room  provided  for  that     cii.  -02,  i 
se  in  the  court  house.     He  shall  discharge  all  the 
;  required  by  law,  or  the  rules  of  Court,  from  time  to 
or  that  may  be  incident  to  the  office.    He  shall  make  a 
Fair  and  correct  entry  and  record  of  the  proceedings 
;  Courts  and  other  matters  pertaining  to  his  office  in 
arious  books  required  to  be  kept,  conforming  to  the 

prescribed  by  law,  order  of  the  Court  or  usage  of  the 

He  shall  file  in  their  proner  order  orieinal  papers 

uses  instituted  or  other  authorized  proceedings,  and 
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preserve  with  care  all  papers,  books  and  furniture 
ing  to  or  connected  with  his  office. 

Aa  to  iccord  o(  proccedlnxs. — Wllllimi  t.  Jonea.  2  Hill,  BSS : 
Coward.  8  Rill,  4 :  Joau  t.  Stletcr,  1  Speer,  IG ;  Scboaomaker  t 
Rlcb.,  ITS. 

ciericmi  ™-     ^"o-  11*®-    The  office  of  every  Clerk  shall  be  fi 

om^  M^i  tor  ^'^'^  suitable  cases,  with  proper  partitions,  for  filing 

ree^^  "b-J^i '  under  appropriate  labels,  well  secured  from  dust  b; 

— f^^  .Qg  -  of  shutters  filled  with  glass,  to  slide  on  rollers,  wit 

^^^  painted  on  the  outside,  indicating  the  kind  of  refx>r 

on  the  case  inside,  label  the  number  roll  (or  if  in  i 

the  term)  of  the  papers  contained  within  each  pi 

The  lower  part  of  the  cases  shall  be  divided  into  con 

apartments  for  the  books  of  the  office,  with  doors 

with  proper  fastenings,  with  labels  painted  outside  i 

ing  the  particular  descriptions  of  records  contained 

division,  that  is  to  say;     "Journals,"  "Dockets,"  "1 

After  Judgment,"  "Miscellaneous  Records"  and  "R« 

Department."    Each  office  shall  be  furnished  with  a 

office,  with  a  proper  device,  a  screw,  and  such  blanl 

for  the  various  records  as  may  be  needed  from  time  t 

to  be  procured  by  the  Clerk,  and  the  expenses  : 

defrayed  by  the  County  Board  of  Commissioners. 

ciert  to  hnve     Sco.  12Q0.    Every  Clerk  shall  have  charge  of  tht 

Court* House* house  within  his  County;  open  the  same,  when  requi: 

Kepini   o'l^n  public  use,  oud  at  all  other  times  keep  it  closed;  a 

■t  Bight.        pvpry  night  any  court  house  shall  be  kept  open,  the 

^oo}^'   '^^'  '  shall  be  liable  to  a  penalty  of  five  dollars,  for  the  use 

County,  to  be  recovered  by  indictment, 
inlf  ni^r^of  8eo.  1201.  The  original  papers  of  record  in  each 
Fi'ii'nE''ot  opIk  wherein  Judgment  may  be  signed  or  confessed,  or  decn 
i°e'  ipBBiOTis'!  be  entered,  shall  be  filed,  according  to  the  number  of 
oJ"'o'Sher'"'pn' "lent,  in  the  book  of  abstracts  of  judgments,  or  of  d 
Sf 'HiinB,'"'i.8^  placing  all  the  papers  in  each  cause  together.  Oi 
mpnta^^fo"  be  Papers  in  the  Sessions  shall  be  filed  according  to  th( 
fb'e  T^Jor^": ^^  which  they  were  disposed  of,  alphabetically  airang 
J^fl,^\"^,n°f  pach  term,  according  to  defendants'  names,  all  relat 
°a1„rf r™' pi' the  same  cause  together.  Other  papers  required 
oriiinBi"  "pn-  returned  to,  or  kept  in  the  office,  shall  be  endorsed  wi 
er"how  flfS  character,  date  of  filing,  and  number  on  file,  numberinj 
f.,,  .Qj  ^  kind,  from  one  onward,  and  keeping  all  relating  to  th( 
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A  short  statement  of  eacli  case  called,  and  manner 
commoD  i-iBM  position,  and  every  order  of  reference,  each  under  a 
order,  as  far  as  may  be;  record  of  the  names  of  th< 
composing  each  jury ;  and  alt  changes  therein,  and  d< 
ing  the  jury  who  may  try  each  cause  under  the  title  i 
together  with  an  exact  copy  of  their  verdict ;"  and  ^ 
upon  trial  before  Jury  or  Judge,  or  by  default,  ar 
default,  whether  in  proof  or  reference,  and  all  asses 
each  in  words  at  length,  and  not  in  figures;  awar 
firmed;  confessions  of  judgment  during  Court;  fina 
ment ;  copies  of  all  orders  passed,  or  motions  grant 
other  matters  specially  ordered  by  the  Court  to  he  ( 
fipnpMr'setJ  ^"  "Court  of  General  iSESsioNS  Journal." — To  I 
■loni  Jounmi.  jn  a  Separate  volume,  after  like  manner,  as  far  as  i: 
and  including  the  finding  of  the  Grand  Juries  on  bill 
out,  with  their  other  presentments,  and  sentences 
Court  on  parties  convicted;  orders  of  estreat;  fines  in 
and  other  matters  specially  ordered  for  entry  by  the 

S.  iDdeien  In       3.    "INDEXES  TO  THE  RB3PECTt\'E  JOURNALS  OF  THE  C 

Common  ri™«  Pleas    AND    GENERAL    SESSIONS," — To    be    alphabi 

ScuioDi.        arranged  at  the  end  of  each  volume,  which  Inde; 

always  be  brought  up  by  the  first  day  of  each  suw 

term. 

i.  Ruiei.         4.  "KuLES.-' — In  which  shall  be  entered  every  ci 

filing  the  complaint,  showing,  in  separate  columns,  na 

Parties,  Plaintiff's  Attorney,  Defendant's  Attorney,  i 

filing  Complaint,  date  of  Answer,  Demurrer,  etc.,  R 

tion,  and  date  of  order  for  Judgment. 

6.  rnirndn™:     5.  "CALENDARS.',' — FoF  Civil  Causes,  Sesslons,  an( 

vi"k'  s ■'■" *''"S^"*''  *°  ^  ^^^^  ^"  separate  volumes,  for  the  use 

g™«  '  cni™-  Court;  and  a  Bar  Calendar  in  a  single  volume,  to  be  ui 

tn  in   wi^n(^:and  before  the  meeting  of  the  Court,  and  the  Calenc 

rnipniiHr.   t  o  be  kept  up  as  the  pleadings  are  made  up,  or  cases  occi 
contuin  whut.  ,  ,.,,>,  ■■    ,      t.  -.t 

mg  the  term  for  both  the  Court  and  the  Bar.    No  cans 

be  entered  on  the  Calendar,  except  by  the  Clerk, 

deputy,  nor  by  him,  until  the  pleadings  are  made  up 

Calendars  for  the  Court  shall  be  regularly  preserve 

record  of  the  Court,  and  shall  show,  in  separate  co 

the  number  of  cause,  number  of  term,  names  of  f 

cause  of  action,  PlaintifT's  Attorney,  Defendant's  Atl 

(and,  in  the  Sessions,  Prosecutor's  name,)  Order  of  t! 
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10.  Pines 
and  Forfeit- 
ures. 


A  Confession  of  judgment  is  not  void  if  not  entered  on   tills  book.- 
parte  Graham,  Plyler  ▼.  Bobertson,  54  8.  C,  163 ;  32  S.  E.,  67. 

10.  "Fines  and  Forfeitures." — In  which  shall  be  ent 
the  names  of  all  persons  fined  by  the  Court,  or  whose 
nizance  may  be  estreated,  with  separate  columns,  show 
names,  cause  of  fine,  when  fined,  by  whom  fined*  amount 
fine,  to  whom  due,  when  collected,  by  whom  collected,  whj 
not  collected,  when  paid  over,  and  to  whom. 
,,}}•    ^J*?^     11.  "Magistrates'   and   Constables'   Rolu" — In   whki 

crates      and 

Roi?"****'^'  shall  be  entered  the  name  of  each  Magistrate  and  Const abk 
on  taking  the  oaths  of  office,  representing,  in  separate 
columns,  the  names,  date  of  qualification,  office,  expinitios 
of  termi,  a  genuine  signature,  and,  in  the  case  of  a  Constable, 
the  names  of  the  sureties  to  his  bond,  with  an  Index  of  eid 
name,  alphabetically  arranged. 

12.  Estrays.     12.  "EsTRAYS." — In  which  book  shall  be  entered,  in  sep$- 

rate  columns,  date  of  entry,  kind  of  entry,  description  Inr 
appraisers,  and  their  names,  name  of  the  Magistral, 
appraiser's  valuation,  by  whom  taken  up,  when  sold,  and 
disposition  of  proceeds. 

13.  Book  of     13^  "Book  of  Orders  appointing  Receivers  of  Judgmevt 

Orders  ap- 

poiptins    Re-  Debtors." 

ceivers   of  , 

Judgment     14,  "MISCELLANEOUS  Index." — In  which  shall  be  entered* 

Debtors.  , 

Code  of  Pro-  a^phabetically,  the  names  of  all  aliens  who  have  taken  «nr 

cednre,  i  324.  gtep  towards  naturalization ;  all  persons  concerning  whom 

00*  s^*"i  n-  proceedings  de  lunatico  inquirendo  may  be  instituted ;  names 

dex :  names  of  of  aliens  naturalized:   certificates  and  papers  concerning 

aliens      who  '  .-iii-i  i  i 

^*  ^  *  toward  corporations,  and  all  matters  required  by  law  to  be  recontea 
naturaiisa- and  not  otherwise  provided  for,  referring  to  papers  on  fi^ 

tion,    persons  *^  «=»         *     * 

concerninfrby  number  and  label. 

whom     pro-    ^  ^%      -r  \  •  •%     \       v\\ 

ceedings     de     15,  "A  Kecord  Book  OF  Pardons." — In  which  he  snail 

lunatico  inq^^  .  .  -i  i     •       1.  •       /-»      tr 

rcndo  may  be  record  the  namcs  of  persons  pardoned  m  his  Counn- 
aliens  natnj arranged  alphabetically^  the  offenses  for  which  they  wer^ 
certificates,  convicted,  the  date  of  conviction  and  the  date  of  pardon. 

etc.,    concern-  '  ,.11  '       t         \       m       •  VrA 

i  n  g  corpora-  gee.  1203.  The  preceding  books,  required  to  be  fumisnea 
be  entered  in.  and  kept  by  the  Clerk,  shall  be  of  the  following  sizes,  respect 
^^ Civ.  '02.  lively: 

Pardons  ^'  ^^"^  ^^  Common  Pleas  Journal,  General  Sessions 

«.      s\.   ^  Journal,  Rules,  Fines  and  Forfeitures,  and  Estrays,  each  of 

Size  of  books   ,         .        ,  .  ,  ,,^^       .   «  . ,       ▼  1  /  •   •      «At 

required  to  be  the  size  denominated  "Demi : '  the  Journals  contaming  doi 

kept.  ' 
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n  six  quires  each,  and  the  other  books  Dot  less  than 
lires  each. 

leiidars,  Sessions  Index,  Confessions  of  Judgment 
Clerk,  Magistrates'  and  Constables'  Roll,  Book  of 
appointing  Beceivers  of  Judgment  Debtors,  and 
meous  Index,  each  of  the  eize  denominated  "Broad 
he  first  named  containing  not  less  than  two  quires. 
:  remaining  books  not  less  than  four  quires  each, 
eadings  and  Judgments,  in  a  volume  not  less  than  the 
nominated  "Medium,"  containing  not  less  than  six 

>stract  of  Judgments,  of  the  size  denominated  "Super 

'  containing  not  less  than  four  quires. 

dexes  to  preceding  volumes,  of  the  size  denominated 

Demi,"  containing  not  less  than  six  quires. 

1204.    To  prevent  false  and  erroneous  entries  in  the  J"  ^■'jjgj; 

Is  of  the  Courts  of  Common  Pleas,  it  shall  be  tli* V*'f',5.at 

f  the  Clerks  of  tic  said  Courts,  respectively,  on  each  'Jai'T- 

svious  to  the  adjournment  of  the  Court,  to  read  over  g.P'^-  '•**■  * 
Judge  who  may  preside  the  minutes  or  entries  which 
ave  been  made  during  the  day  in  the  said  Journal. 

D  form  of  Terdict  corrected  betore  recording. — DeroM  t.  OelRcr,  41 
) :  IB  S.  B.,  288. 

1806.  The  Clerk  shall  not  in  any  case  permit  either  pg^rt^'notlo 
>^  or  records  to  be  removed  from  his  office,  though  ^  ^'^  "oT? 
I  be  his  duty  at  all  times  to  permit  either  party  to  a  p',^J^*  ^  ^2j 
■  his  agent  or  attorney,  to  inspect  or  copy,  during  the  '""P"^'-  «"■ 
icy  of  suit,  any  papers  pertaining  thereto,  without  cit.  ■02,  | 
,  or  to  furnish  on  application  certified  copies  thereof 
'ment  of  fees  per  copy  sheet, 

tTgei  r.  UcSween,  14  8.  C,  SB. 

1206.  Clerks  may  administer  oaths,  take  depositions  way  admin- 
Gdavits,  and  also  renunciations  of  dower.  The  Clerk  A"  a\^  or". 
County  in  which  the  office  of  Master  does  not  exist  Forr.  stbdi 
ly  consent  of  parties,  sign  orders  of  reference  in  vaca-  i"!!!!!"  "o'lid 

ind  shall  also  have  power,  upon  proper  proceedings—- — '— - 

M  grant  orders  for  the  partition  of  real  or  personal  910. '' 
and  for  the  admeasurement  of  dower,  in  cases  where 
;;ht  of  partition  or  dower  is  not  contested,  or  the  same 
en  ascertained  by  a  decree  of  the  Court,    All  proceed- 
nder  such  orders  shall  be  filed  at  the  next  succeeding 
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CIVIL  CODE 


May  act  as 
attorneys ;  ex- 
ception. 

.  Civ.   '02,   I 
916. 


Not  to  act 
as  Sheriff  or 
Deputy  S*ier- 
iff :  exception. 

Civ.  '02.  i 
917. 

To  enforce 
Jury  laws. 

i_     I  J  -^ — 

ClVf  '02.  i 
918. 


To  make  roll 
of  Jurors  and 
Constables, 
showing  the 
amount  due 
each,  etc.. 
copy  to  \ye 
furnished  tie 
County  Com- 
missioners, to 
furnish  c  c  r- 
tlflfutesto  Ju- 
rors and  Con- 
si  ahlos  :  form 
of  certificate; 
certiflfntes  to 
bo  sisned  by 
the  Judec  or 
Sheriff  In  his 
absence. 

Civ.    '02,   i 
919. 


term  of  the  CJonrt  for  the  adjudication  of  the  Presi 
Judge,  until  which  adjudication  all  equities  of  the  p 
shall  be  reserved. 

Sec.  1207.  They  shall  have  the  privilege  of  acting 
attorneys  and  solicitors  in  all  the  Courts  in  the  State,  ex 
in  the  Courts  of  their  respective  Counties,  provided 
shall  have  complied  with  the  requirements  of  law  r^iltt 
the  admission  of  persons  to  practice  as  attorneys,  solici 
and  counsellors  in  the  Courts  of  this  State. 

Sec.  1208.    They  shall   not   act   as   Sheriffs   or  Dep 
Sheriffs,  except  as  provided  by  Section  1217. 

Sec.  1209.    It  shall  be  the  duty  of  the  Clerk,  dilisen 
and  uprightly,  to  put  in  execution  the  laws  of  force  di 
ing  the  drawing,  balloting,  empanelling,  and  sunimo 
of  jurors,  so  far  as  his  co-operation  may  be  required. 

Sec.  1210.  Immediately  after  the  adjournment  of  anj 
Court  of  Common  Pleas  and  General  Sessions,  the  CI 
thereof  shall  make  out  a  roll  of  thfe  grand  jurors  and  pet: 
jurors  and  constables  who  shall  have  attended  the  sa 
exhibiting  the  name,  time  of  service,  and  amount  due  t%S 
juror  and  constable,  and  the  term  at  which  the  service  v» 
performed,  and  shall  enter  the  same  t)n  the  journals  of  the 
court  of  the  term  when  such  service  shall  be  performed,  and 
'^hall  forthwith  transmit  to  the  Countv  Commissioners  of 
the  County  a  certified  copy  of  such  roll,  and  shall  furnisi 
each  juror  and  constable  with  a  certificate,  in  the  following 
form : 
"State  of  South  Carolina  : 

"I,  A  B,  Clerk  of  the  Court  of  Common  Pleas  and  Gen- 
eral Sessions  for County,  in  the  said  State,  do 

certify  that attended  as  a juror,  (or  actnally 

served  as  a  Constable,  as  the  c&se  may  be,)  for  said  County 

days  at  Term,  A.  D ,  and  is 

entitled  to  receive  for  the  same dollars  and  

cents ;"  which  certificate  shall  be  signed  by  the  Clerk  of  the 
Court,  who  shall  issue  the  same,  and  be  countersigned  by 
the  presiding  Judge ;  or,  in  any  case  where  a  Judge  may  not 
be  present  during  the  term,  the  certificate  shall  be  counter- 
signed by  the  Sheriff  of  the  County :  and,  in  addition  to 
what  is  above  described,  shall  set  forth  such  absence  of  the 
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and  all  certificates  so  issued  and  executed  shall  be 


1211.  Whenever  it  shall  so  happen  that  any  Circuit  ^^to  ajuonra 
in  this  State  cannot  be  held  at  the  time  appointed,  in  HbscDce  of  the 

luence  of  the  absence  or  indisposition  of  the  Judge,  it — — — — — - 
je  the  duty  of  the  Clerk  of  such  Court,  or  his  deputy,  920.  ' 
:n  and  adjourn  the  same  from  day  to  day,  until  the 
shall  meet,  or  until  he  may  receive  due  notice  that  the 
will  not  be  present,  when  he  shall  adjourn  the  .same 
he  first  day  of  the  succeeding  term. 

1212.  It  shall  be  the  duty  of  the  said  Clerk  to  issue  j^u'tTo^T 
execution,  bench  warrant,  or  other  process,  issuable,  i>  ?  n  c  »  w"r| 
ected  to  be  issued,  by  the  Courts  of  Sessions,  in  the  o  t  h  p  r  pro- 
of  the  Attorney -General  or  Solicitor  of  the  Circuit, Vian  aii  jua^ 

Iso  to  issue  all  rules  and  notices  ordered  in  the  Com-  ci^'y^ 

*leas,  and  test,  in  his  own  name,  under  the  seal  of  the  „-f ''■  '•'s,  I 
,  all  writs  and  processes  issued  either  in  the  Common 

or  Sessions,  and  to  sign  ofBcially  all  judgments,  and 
he  time  when  each  is  signed  and  entered. 


1213.    "Whenever  security  for  costs  may  be  ordered  to  ^  Jo  ^"""^ 
'en,  or  may  be  tendered,  by  any  plaintiff,  in  vacation  "p^ui^.tj   '"' 

term  time,  the  Clerk  shall  witness  the  signature  of  the  ^ ; 

',  and  shall,  in  the  first  instance,  judge  of  the  suf-^'^-  '"a.  I 
•V  of  the  security;  the  form  of  the  undertaking  to  be 
ling  to  law,  or  the  rule  of  the  Court  on  that  subject  if 
be  no  law. 

y  dppofltfd,  rompUNDre  with  ardrr. — Fmpt  v.  WlUon.  3  HUl.  840. 
p];ilDtirB  (ttarn^T.  boI.— Bomar  w.  B.  H.  Co..  30  8.  C.  «90 :  0  S.  E., 
Irrk  mual  wltDPSi  noit  approvp  BPfUPltir. — Furmfin  y,  Hiirmnn.  3  McC., 
oTd  V.  Cm'-nm,  2  mH,  558:  rummliK™  v.  Wlojio.  81  S.  C.  427:  10 
107;  McCarlpy  t.  TurniT.  33  8.  C,  181;  11  8.  E.,  640.  An  to  form 
i<p  or  slinifllure  of  (be  Clprk  as  wllDfss.  See  Garretl  v.  Nlel.  4S 
60:  27  8.  F..  612.  Form  of  UDdprtnhtnK  preacrtbfd. — Boyd  v,  Gnilinm, 
5BB ;  Rule  of  Practice  Clrcnlt  Court.  No.  10. 

,  1214.    The  Clerk,  as  to  lands  within  his  County,  and  „^!^J ot'arSi. 

to  be  recorded  in  his  office  or  in  the  office  of  the  Regis-  7""    ?«'"'«- 
F  Mesne  Conveyances  of  his  County,  is  authorized  to"*"";   p"'- 

writs  of  dedimvt  potestatem,  directed  to  two  or  more  — ^ —      '  ■ 
nissioners  for  taking  renunciations  of  dower,  or  taking  »23. 
Lte  of  the  execution  of  all  deeds  under  seal,  where  the 
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CIVIL  CJODE 


Mnst  enter 
or  permit  to 
be  en  fr  ered. 

BAtiflfACtioD 

of  iudirmentiw 
and  m  o  r  t- 
gages ;   when. 

Civ.   •02.  I 
924. 


To  act  aa 
Judge  of  Pro- 
bate when  the 
ofBce  is  va- 
cant. 

Civ.  •02.  I 
025. 


To  act  aa 
Sheriff  when 
that  office  la 
vacant 

Civ.   '02.  I 
026. 


To  enter  re- 
newals and 
aatlsf actions 
of  e  z  e  0  11* 
tlons;  where. 

Civ.   •02.   I 
927. 


To  adminis- 
ter onths  to 
Mngistrntes 
and  transmit 
list  of  to  the 
Secretary  of 
State ;  when. 

Civ.   *02,   I 
02S. 


persons  to  make  such  renunciations,  or  prove  snch  deed^j 
reside  without  the  limits  of  this  State. 

Sec.  1215.  It  shall  be  the  duty  of  the  Clerk,  or  of  thl 
Register  of  Mesne  Conveyances,  as  the  case  may  be,  in  whoa! 
office  any  judgment  or  mortgage  may  be  ot .record,  on  tiK| 
receipt  of  the  fees,  to  permit  any  judgment  creditor,  or  his  ■ 
or  her  attorney,  or  any  mortgagee,  as  the  case  may  be,  to 
enter  satisfaction  thereof;  or  if  any  Judge  shall  order  satis- 
faction to  be  entered  thereof,  to  enter  of  record  satisfactioft 
accordingly. 

Waring  V.  Miller  Batting  Co..  36  8.  C,  810 ;  16  8.  E..  182.  For  power  e. 
Clerk  to  appoint  guardians  ad  litem,  under  Act  1806.  XXII.  688,  lee  Cedt 
ClvU  Procedure.  Section  186. 

See.  1216.  In  case  of  any  vacancy  in  the  office  of  Juigi 
of  Probate,  the  Clerk  of  the  County  shall  take  charge  of  aid 
office,  and  all  papers  therein,  and  discharge  the  same  diiti^ 
receive  the  same  fees,  and  be  subject  to  the  same  liabiliti^ 
as  by  law  provided  for  a  Judge  of  Probate,  until  a  Judge  of 
Probate  shall  be  appointed  by  the  Governor  or  elected  and 
commissioned  for  such  County. 

Sec.  1217.  In  case  of  vacancy  in  the  office  of  Sheriff,  the 
Clerk  of  the  County  shall  take  possession  of  the  jail  of  such 
County,  and  charge  of  the  prisoners  confined  therein,  and 
also  possession  of  the  Sheriff's  office  and  the  papers  therein, 
until  the  Coronor  of  such  County  may  take  charge  of  the 
same  or  until  a  Sheriff  shall  be  appointed  by  the  Grovemor 
or  elected  and  commissioned  for  such  Countv. 

Sec.  1218.  Whenever  any  execution  shall  be  returned  for 
renewal,  or  as  satisfied,  by  any  Sheriff,  the  Clerk  shall  enter 
such  renewal  or  satisfaction  in  the  appropriate  colunrn  of 
the  abstract  book,  and  in  case  of  satisfaction  shall  enter  the 
same  on  the  original  record ;  and  it  shall  not  be  lawful  for 
the  Clerk  to  affix  the  seal  of  the  Court  to  any  renewed  execu- 
tion unless  the  one  previously  issued  shall  have  been  deliv- 
ered to  him,  or  unless  authorized  by  a  Judge's  order. 

Clerk  is  not  presumed  to  have  violated  the  law  in  renewing  exKotioD 
from  his  omission  to  so  enter  renewal  and  In  absence  of  proof  of  Ktnn  ol 
previous  one  to  him ;  he  is  rather  presumed  to  have  done  his  doty.— Doo; 
lass  V.  Owens,  5  Rich.»  684. 

Seo.  1219.  The  Clerk  shall  administer  the  oaths  of  office 
required  to  be  taken  by  Magistrates  appointed  within  his 
County,  on  their  application,  within  ninety  days  after  sach 
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>intmeDt;  and  on  the  first  day  of  November,  annually, 
liall  transmit  a  list  of  the  names  of  Magistrates  who 

qualified  during  the  preceding  year  to  the  office  of  the 
etary  of  State  at  Columbia. 

D.  12S0.  The  Clerk  shall  administer  the  oaths  of  office  JDiiHm  r 
ired  by  law  to  be  taken  by  a  Constable,  on  his  entering  *nd  bond  ' 

bond,  as  prescribed,  of  the  sufficiency  of  the  surety  to  etc^ 

■h  the  said  Clerk  shall  judge,  to  be  filed  in  the  office  of     ck.  '02, 

k.    The  Constable  shall  furnish  a  genuine  signature  of 

lame  in  the  book  prescribed,  whereupon  the  Clerk  shall 

ish  an  official  certificate  of  such  qualification.    When 

Constable  eummoned  in  writing  by  the  Sheriff  to  attend 

■t  shall  fail  to  appear,  according  to  the  summons,  such 

ult  shall  be  noted  by  the  Cterk,  and  such  other  proceed- 

had  as  in  cases  of  jurors  in  default,  or  as  the  Court  may 

r. 

8.  1221.    In  all  cases  the  Clerk  shall  render  his  »««>«»*  agiiDit^ocSi 

Qst  the  County  for  fees  in  State  cases  under  oath,  to  be  JJ^^JJ^*" ' 

Q  and  subscribed  before  the  Judge,  Magistrate  or  other  — ^^^   .'- 

tr  authorized  to  administer  an  oath,  in  which  the  nature  °^'** 

le  services  shall  be  fully  set  forth,  and,  if  in  the  Ses- 

i,  the  name  of  the  party,  offence  and  termination  thereof. 

ihall  not  be  entitled  to  receive  any  fees  from  the  County 

ly  case  where  the  defendant  is  convicted,  unless  he  make 

that  the  costs  in  such  case  have  not  been  recovered  out 
le  defendant  and  that  he  is  unable  to  pay  costs.  And  he 
t,  in  all  cases,  further  make  oath  that  all  fines  and  pen- 
s  theretofore  collected  by  him  have  been  faithfully  and 
?  paid  over  to  the  County  Treasurer. 

«.  1822.  In  all  cases  where  any  Sheriff,  Coroner,  ooicibi  a 
^strate  or  Constable,  shall  be  required  to  obtain  the  fura'ihed"c. 
ial  certificate  of  any  Clerk  to  his  contingent  account,  I,J  cleri?" 
ifying  any  matters  required  by  law  to  be  certified,  the  civT'oaT 
k  shall  furnish  such  certificates,  according  to  the  facta,  ^^^' 
a  application  and  payment  of  fees. 
«.  1228.    It  shall  be  the  duty  of  the  Clerk  to  furnish,    .j.^  ^^, 

of  charge,  to  the  County  Commissioners,  when  required,  j^pni^on'pn 
official  certificate  of  all  liens  that  may  be  of  record  in  ^^^  °[gl^ 
office,  on  the  property  of  any  individual  who  may  be  "n^^'^^f''™ 
red  as  surety  to  the  bond  of  any  public  officer,  whether  "f  °'°g'"'-_ 
udgment,  mortgage,  or  otherwise.  djCir.  -oz. 
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V  y  ■      > 

To    kee 


Sec.  1224.    The  Clerk  of  the  Court  of  Common  Pleas  ai^ 
weigh ta  anSOeneral  Sessions  of  each  County  in  this  State  sball  fuimi^ 

Dipfisures  *  the 

same    to*  be  and  is  required  to  keep  in  his  office,  the  weights  and  me«s^ 
the  ^^Governo^  ures  established  by  law,  which  shall  be  the  standards  of  all 
civ.  *02,  I  other  weights  and  measures  in  said  County,  and  to  whidi 
any  person  shall  have  free  access  to  test  the  same;  and  the 
Governor  of  the  State  is  authorized  and  required  to  pur- 
chase such  standard  weights  and  measures  out  of  the  fin^ 
and  forfeitures  incurred  in  the  respective  Counties  where 
such  weights  and  measures  are  to  be  kept. 
Clerk  toren-     Sco.  1226.    It  shall  be  the  duty  of  the  Clerk  to  return  to 

dor  annual  ac- 

counts  to  Co.  the  County  Commissioners,  on  or  before  the  last  dav  of 
era :    penalty  October  in  every  year,  an  account,  upon  oath,  in  duplicate, 
— — — ;5~:of  all  fines  and   forfeitures  inflicted   in  their  respective 
984.  '      '     Courts  during  the  preceding  year,  and  of  the  amounts  had 
and  received  by  them,  and  of  the  manner  in  which  said 
fines  were  disposed  of,  under  penalty  of  two  hundred  dol- 
lars, to  be  recovered  against  any  Clerk  for  default  herein  bv 
action.    And  it  shall  be  the  duty  of  the  County  Commission- 
ers to  request  the  Attorney-General  or  Solicitor,  as  the  case 
may  be,  to  sue  for  and  recover  the  said  sum  of  every  Clerk 
that  may  fail  to  render  such  account. 
for^^fu?ni1ure     ^^'  ^^®-    Every  Clerk  shall  lie  held  responsible  for  the 
and  panws  inj[,QQj5.g^  P&P^^9  ^^^  fumiture  in  his  office;  and  upon  his  retir- 
not^Vransfer^^^S  from  officc,  or  death,  he  or  his  representatives  shall  be 
auccessor  •  Ua-  "^^"^^  ^^  transfer  all  such  books,  papers  and  furniture  to  hiv 
ages'to  sanie^^^®^^^'    immediately    after    such    successor    shall    have 
— Civ  -or"!  ®^^^^®^  upon  the  duties  of  his  office.    Before  surrendering 
^36.  gucij  books,  papers,  and  furniture,  the  Clerk  so  retiring  from 

office,  or  his  representative,  shall  be  entitled  to  require  from 
such  successor,  (who,  under  like  penalty,  shall  be  bound  to 
execute  the  same,)  a  receipt  in  writing  therefor,  which  shall 
specify  the  number,  title,  and  condition  of  every  book,  the 
number  of  records,  as  appears  by  the  enrollment,  and  such 
other  classification  as  it  may  be  convenient  to  adopt  from 
the  arrangement  of  the  office,  all  the  packages  of  papers  in 
office,  and  the  description  and  condition  of  each  article  of 
fumiture;  a  duplicate  of  which  receipt  shall  also  be  given, 
and  shall,  by  the  Clerk  so  retiring  from  office,  or  his  repi^ 
sentatives,  be  filed  in  the  office  of  the  County  Commissioners 
for  the  County ;  and  every  Clerk,  having  retired  from  office. 
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*epreseiitatives,  shall  be  liable  to  an  actiQ"?  lA'  the 

'  the  County,  for  damages  for  any  books,  papery  and 

-e,  which  shall  be  proven  to  have  been  in  his  posees- 

id  shall  not  appear,  by  such  receipt,  to  have  been 

red  to  his  successors,  or,  having  been  so  transferred, 

ipear  to  have  been,  through  neglect,  injured  during 

inuance  in  office. 

227.    All  fines  and  penalties  imposed  and  collected  ,o'^*"'uTOpii 

;;^ircuit  Court  of  General  Sessions  in  criminal  causes  ^i^!"  fl°p^j 

■  forthwith  turned  over  by  the  Clerk  of  said  Court  ?^^'^i"'i3 

[l^ounty  Treasurer  of  the  County  wherein  the  same '^^^ 'Shovt^' 

Kised:  Provided,  That  when,  by  law,  any  person  is — nr~^02~| 

,  as  informer,  to  any  portion  of  the  fine  or  pena]ty  ^^e. 

I  and  collected,  the  same  shall  be  immediately  paid 
him.  They  shall  also  pay,  monthly,  to  the  County 
ers  of  their  respective  Counties,  for  the  use  of  the 

II  such  moneys  as  may  have  come  into  their  hands 
s  from  persons  representing,  publicly,  plays  and 
rithin  the  limits  of  their  said  Counties. 

,228.    Every  Clerk  of  the  Court  is  required  on  the  ^"''J,,'^'*^ 
Bdnesday  in  each  month,  or  within  ten  days  there-  Tn-Bauwr. 
>  make,  in  writing,  to  the  Auditor  and  Treasurer  of  ^^civ.  ■02.  | 
inty,  a  full  and  accurate  statement  of  all  moneys 
A  on  account  of  licenses,  fines,  penalties  and  for- 
during  the  past  month. 
L229.     If  any  Clerk  shall  fail  to  pay  over  any  moneys  ^  ^^^""'^JJJ 
him  by  order  or  permission  of  the  Court,  within  five  ovfr  lonaa. 
fter  demand  of  the  person  entitled  to  receive  the^gC'*-  ''>^-  * 
e  shall  forfeit  and  pay  five  per  cpnt.  per  month  until 
•e  shall  be  paid  over,  to  be  recovered,  together  with 
noutit  received,  by  action  on  his  official  bond,  besides 
iibject  to  rule  and  attachment  as  for  contempt. 

AMmHD.  3S  8.  C.  2T3  :  16  8.  V...  6S8.  Riile  not  proppr  rpnip'ir. 
Lake,  6  8.  C..  841 :  BfrnH; :     Fowkt  v.  Tbampaon.  S  Rich.  Fq.,  41*1. 

1230.  If  any  Clerk  fail  to  pay  over  fines  and  f or- „  ;*^»"yj/°J 
!  received  by  him,  within  five  days  after  demand  of  ^^^fJ^J^uJ?^ 
wn  entitled  to  receive  the  same,  he  shall  forfeit  and  no^"rivin»D^ 
e  rer  cent,  j-er  month  until  the  same  shall  be  paid  |'^*  commit 
i  be  recovered,  together  with  such  amount  received,  ■'°°"^- 
on  on  his  official  bond,  besides  beirg  liable  to  rule  and  gsg'''  ''^'  * 
rent  as  for  contempt.    If  he  shall  fail  to  give  to  some 
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member  of  the  Board  of  County  Commissioners  the  noria 
required  by  law  to  be  given,  he  shall  forfeit  and  pay  donla 
the  amount  so  detained  without  notice. 
Sao.  1S81.    At  each  stated  session  of  the  Court  of  G^ 


each  BesBion.  mon  Pleas,  the  Clerk  thereof  shall  present  an  account  to  s&U 
civ.  '02.  i  Court  of  all  moneys  remaining  therein,  or  subject  to  ill 
order  thereof,  stating  particularly  on  account  of  what 


or  causes  said  moneys  are  deposited,  which  account,  and  lk 

vouchers  thereof,  shall  be  filed  in  Court 

Bill  of  c<Mit«     Beo.  1232.    In  every  case  in  which  a  Clerk  of  the  Court  ci 

to  executions.  CommcMi  Pleas  shall  issue  an  execution,  he  shall  attadk 

civ.  '02,  I  thereto  a  bill  of  each  item  of  costs  therein  charged^  tui 

shall,  on  application  of  defendant  in  execution,  tax  all  costs 

which  accrue  to  the  Sheriff  for  services  on  such  executioiL 

How  records     Beo.  1283.    Upon  the  confirmation  by  the  Circuit  Cooit 

of    mortgages  *i*-.  i)«*  ••  ij 

on  lands  sold  of  the  report  of  the  Master  or  other  officer  makmg  sale  af 

bv    order    of 

Court  8 ha II lands  pursuant  to  decree  of  foreclosure,  it  shall  be  the  daty 

be     marked  -^  i-i.^^-^  «  ^    i 

satisfied.        of  the  Clerk  of  the  said  Court  to  enter  upon  the  record  or 

civ.  '02,  I  the  mortgage  so  foreclosed  release  of  lien  thereof  in  the 

form  prescribed  in  Section  1234:    Provided^  That  nothing 

herein  shall  be  construed  to  satisfy  any  unpaid  portion  of 

the  debt  secured  by  said  mortgage. 

Form  of  en-     Sec.  12S4.    That  the  release  of  lien  entered  by  the  Clerk 

dorsement    to  •  •  • 

be   made   by  under  Section  1283  shall  be  made  in  writing  on  the  mirgm 
—  of  the  record  book  in  which  the  mortgage  to  be  satisfied 
is  recorded,  and  opposite  to  said  mortgage,  and  shall  be  Li 
the  following  form:    "Lien  released  by  sale  under  fore 

closure  the day  of ,  A.  D.  19. .     See  jutlgment 

roll  No ;"  and  signed  by  the  Clerk. 

The  Clerk  shall  also  discharge  the  duties  hereinafter  prescribed  In  ArritK 
y  of  this  Chapter  for  Register  of  Mesne  Conveyance,  in  all  Coonties  exc^> 
Charleston  and  Greenville. 

c  1  e  r  k  s  of     Seo.  1236.    Each  of  the  Clerks  of  Courts  of  the  various 

record  of  ^f\  Countics  in  this  State  shall  be  required  to  keep  a  book  in 

Sd'lo'^offl^ce.*^  his  office  in  which  he  shall  record  the  name  of  each  person 

1005,  xxiv,  heretofore  or  hereafter  elected  to  any  office,  together  with 

date  of  their  election,  whenever  such  facts  are  obtainable: 

said  book  to  be  furnished  by  the  Board  of  County  Comrais 

sioners  of  each  County,  without  cost  to  said  Clerk  of  Court 
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ABTICLEV. 
Thx  Keoister  of  Mesne  Gjnvbyancbb. 


cUten  for  CbarlolOB, 
JreeoTlIle  uid  8[wrt>nbarg 
;i>iuitlM ;  how  tiectsd ;  term 

erk  of  Court  to  perform 
iQtle*  of  In  other  Cooatlei. 
Oclal  bond  lod  oath  of  of- 
Ice,  etc. 


1348.  How    Initi 

corded  :  booh*  of  record  and 

1244.  To  give  cerHfled  coplei  of  ree- 
orda  and  certldc^atea  ■<  to 
encumbrances,  etr..  llabUltr 
tor  tncorrectneaa  ol. 

1246.  Auditor  to  take  charge  of  ot- 
Bce  Id  raae  of  vacancj. 


on  1236.  The  Register  of  Mesne  Conveyances  for  „S5i^'"roS! 
ston  County  shall  be  elected  by  the  qualified  voters  of  J,*^J^'j*j,J^^ 
junty  at  the  general  election  to  be  held  in  the  year  one  i'n"*gpBr[ln; 
nd  nine  hundred  and  two,  and  at  every  aUemate  gen-  Jj^' '  *-""'"■ 
ection  thereafter,  and  shall  hold  office  for  four  years  — j,j,  .^j"] 
itil  his  successor  is  elected  and  qualified.    The  Regis-  ^^  Iom,^ 

Mesne  Conveyances  for  Qreenville  County  shall  bo 
I  by  qualified  voters  of  said  County  at  the  general 
n  to  be  held  in  1908,  and  at  every  alternate  general 
n  thereafter,  and  shall  hold  office  until  his  successor 
cted,  commissioned  and  enter  upon  the  duties  of  his 

The  Register  of  Mesne  Conveyances  for  Spartanburg 
7  shall  be  elected  by  the  qualified  voters  of  said 
y  at  the  general  election  to  be  held  in  1908,  and  at 

alternate  election  thereafter,  and  shall  hold  office  for 
^ears  and  until  his  successor  is  elected  and  qualified, 

1237.  The  office  of  Register  of  Mesne  Conveyance  The  ciern  o 
exist  only  in  the  Counties  of  Charleston,  Greenville  er  counften  t 
Spartanburg;  and  every  other  County  in  the  State,  theSm"""' 


id  by  the  Clerk  of  Court,  who  shall  have  all  the  powers  — ^-— — 
emoluments  given  the  Register  of  Mesne  Conveyance  in  945:  1961 
leston,  Greenville  and  Spartanburg  Counties.        ,  '       ' 

T  (0  the  Act  ot  1B96  the  dOIccb  were  diattnct  iu  theae  Connllea,  thougb 
tlH  were  performed  bj  the  aame  offlcer.— Waiiug  v.  Miller,  etc.,  Co., 
:.,  810;  IS  S.  E.,  182. 

:.  1238.  The  Register  of  Mesne  Conveyances  in  the 
ities  of  Charleston  and  Qreenville,  before  entering  on 


urn 
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the  duties  of  office,  shall  give  bond,  with  three  good  sureties, 
and  oath  ofto  be  approved  by  the  County  Board  of  Commissioners  of 

'__.: — said  Counties,  respectively,  and  of  the  form  required  bylaw. 

946:    19 0  8. the  Register  of  Charleston  County  in  the  sum  of  five  thoo- 

XXV    1020  - 

sand  dollars  and  the  Register  of.  Greenville  County  in  th« 
sum  of  one  thousand  dollars;  and  the  Register  of  Me=i^ 
Conveyance  for  the  County  of  Spartanburg  shall  give  bcmd 
in  the  sum  of  five  thousand  dollars;  said  bonds  to  be  lodged 
in  the  office  of  the  State  Treasurer;  and  shall  take  the  oath 
of  office  required  by  the  Constitution,  and  also  the  addi- 
tional oath  prescribed  in  Sections and ,  indorsed 

and  subscribed  on  his.  commission,  and  enter  the  same,  with 
the  endorsement,  on  the  records  of  the  office ;  the  said  office 
of  the  Register  for  Charleston  County  to  be  in  the  fireproof 
building  in  the  city  of  Charleston,  and  to  be  kept  open  from 
9  o'clock  a.  m.  to  6  o'clock  p.  m.  every  day  except  Sunday 
and  public  holidays. 
m?y^  ^appoint     Sec.  1239.    In   Charleston,  Greenville  and  Spartanbui^ 
Deputy.         Counties  the  Register  of  Mesne  Conveyances  maj'  appoint  a 
deputy  in  the  same  manner  that  Clerks  of  the  Court  are 
authorized  to  do. 
fOT^^rwording     Sec.  1240.    Before  any  deed  or  other  instrument  in  writ- 
deeds.  etc. j^^^  ^^^  ^^  recorded  in  this  State,  the  execution  thereof  shall 

948^?^' 1 9^6  a!  be  first  proved  by  the  affidavit  of  a  subscribing  witness  to 
i9w7*  xxvi!  said  instrument,  taken  before  some  officer  within  this  State 
xxVi,  621.  ^*  competent  to  administer  an  oath.    If  the  affidavit  be  taken 
without  the  limits  of  this  State,  it  may  be  before  a  com- 
missioner or  commissioners  appointed  by  dedimvs  issued  by 
the  Clerk  of  the  Court  of  Common  Pleas  of  the  County  in 
which  the  instrument  is  to  be  recorded,  or  before  a  commis- 
sioner of  deeds  of  this  State,  or  before  a  Clerk  of  a  Court  of 
record,  who  shall  make  certificate  thereof  under  his  official 
seal,  or  before  a  Justice  of  the  Peace,  who  must  append  to 
the  certificate  his  official  seal,  or  before  a  Notary  Public, 
who  shall  affix  thereto  his  official  seal  within  the  State  of  his 
appointment,  which  seal  shall  be  a  sufficient  authentication 
of  his  or  her  signature,  residence  and  official  character,  or 
before  a  minister,  ambassador,  consul-sreneral,  consul  or  a 
vice-consul  or  consular  agent  of  the  United  States  of  Amer- 
ica.   Where  the  affidavit  of  a  subscribing  witness  can  not 
be  had  by  reason  of  the  death,  insanity  or  absence  from  the 
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such  witness,  then  the  instrument  may  be  recorded 
x>f  of  such  fact  and  of  the  handwriting  of  the  par- 
signed  the  instrument,  and  of  the  subscribing  wit- 
y  proper  affidavit;  the  proof  in  every  case  to  be 
I  with  the  instrument. 

Section  shall  regulate  the  probate  of  all  deeds  or 
struments  in  writing  hereafter  executed,  and  the 
of  any  and  all  deeds  or  other  instruments  in  writing 
date  prior  to  the  first  day  of  March,  A.  D.  1909, 
recorded  or  not  on  that  day,  which  are  in  eom- 
with  the  requirements  of  this  Section  are  validated 
r  probate  confirmed. 

241,    Any  and  all  deeds  or  other  instruments  in  cprtii?n' aUSi 
which  may  have  prior  to  the  24th  day  of  February,  ""''■*"'- 
908,  been  probated  by  either  a  Minister,  Aml>assa-  j^^'  ^^^• 
Consul-General  or  Notary  Public  be,  and  the  same 
■by,  validated  and  their  probate  confirnied. 

log  i>  not  to  p^rlMt  irta.  but  Id  pabKih  It,— Dbwiod  t.  Dbw- 
I  Rq..  243,  Probate  of  itrA  ciMiited  In  the  8IBt»,  betor«  Maxlitratc 
.  BOC  TBild.— Woeirolk  T.  GraDlterlllc  Man.  Co.,  22  B.  C,  3S2.  Pro- 
not  be  CDdoned  od  ile^  nor  appear  Id  reglilrjr'before  Act  1S36, — 
,  Hanler.  1  Hill  Ch,.  106.  ReRlatrT  wlt^ollt  probate  do  notice.— 
r.  annltrrlUe  Uan.  Co.,  22  B.  C,  33T.  But  witness  oped  col  itsn 
-it. — Fuller  *.  Mluroom,  39  S.  C.  314;  14  B.  T...  T14.     Merbaolp's 

not  be  probated,— Marpbr  t.  Valk.  30  8.  C.  262:  B  8.  F...  101. 
ortgage  maat  bave  at  least  aoe  vltoeas,  end  probate,  to  enlltle  it  to 
IrGvwan  v.  Held.  27  8.  C.  262 :  8  8.  K.,  S37.  Where  chattel  mort- 
ader  flOO  probating  U  not  a  prercqnlatle  to  lodexlDC, — MIKord  t. 

a.  C,  110;  39  8.   F..  283. 

ilsalon  of  the  offlclal  title  of  offlcer  taUng  the  probate  doea  not 
Talldltr.— UcCreerr  v.  Coggesbaii,  T4  S.  C  S3 :  S8  8.  F...  9T8.  A 
-0  I*  ■  part;  to.  or  lutereated  In  deed,  cannot  lake  tbe  probate. — 
Wbetatone,  79  B.  C,  802 :  60  8,  E.,  703. 

1242.  Before  any  deed  of  conveyance  of  real  prop-  pndo„,nient 
n  be  placed  on  record  in  the  office  of  the  Register  of  ^uipp"/ ""^  '^ 
Conveyance  or  Clerk  of  Court  it  must  have  thereon  "a°l^  'Store 
lorsement  of  the  County  Auditor  that  it  has  been  J'-1^^J^|j'j''g,^ 

of  record  in  his  office,  ^*'"- 

of  Mesne  Conveyances  i^^^g'"'  '^'  * 
bound  books,  of  the  size  not 
"Medium."  kept  for  that  pur- 
s  at  which  they  may.be  brought 
ittlementsi,  and  all  conveynnces 
s  of  dower,  and  other  writi!i''s 
Is  situate  in  his  County,  which 
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T        ord  "^*^  '^  lodged  with  him  to  be  recorded :  Provided^  Thtt 
maniage  aet- execution  of  every  such  writinc  shall  first  be  proved 

tlemenfa,  con-    «»,      -^      *  i         -i  •  ..  ^  .  . 

yeyancea.  re-amdavit  01  a  subscnbuxg  wituess,  or  otherwise,  as  h< 
dower  and  in- before  provided.     Every  such  writing  shall   be 
Their    ezecu-  within  onc  month  after  its  lodgment,  and  the  recoi 
proved  by  af-  shall  bear  even  date  with  the  lodgment;  on  every  such 
aub scribing  ing  shall  be  endorsed  a  certificate,  to  be  signed  by  the 
ord  and  proof  ister  or  his  deputy,  specifying  the  time  when,  and  book  &i^ 

to  be  recorded  v  .  ,*^     *"    *^       j    j      •      ^v      i       i      ^i  , 

one  month  af-  pags  Where,  it  was  recorded ;  m  the  book,  the  names  of 

Certificate  of  parties  and  nature  of  the  writing  shall  precede  the  regkn 

thereon.  Two  and  after  it  shall  follow  the  date  of  the  registry  and  a  mm 

Registry  orandum  of  the  person  to  whom  the  original  writing  Li 

kept.      ^       been  delivered.    To  the  books  of  the  regbtry,  reference  shJ 

Civ.  'oa,  I  be  had  by  means  of  two  indexes,  each  of  which  shall  be  in 

separate  book  of  the  size  denominated  "Long  Cap,*'  hcA 

containing  the  year  of  registry),  names  of  parties,  book,  tci 

page ;  the  alphabetical  arrangement  of  one  being  accordisj 

to  the  names  of  the  parties  who  executed  the  writings,  aE< 

of  the  other,  according  to  the  names  of  the  parties  to  whoo 

they  were  executed ;  each  index  embracing  a  number  of  tbj 

volumes  of  registry,  not  less  than  ten.  J 

Different  sets  of  books  shall  be  provided  by  the  Clerks  m 

Registers  of  Mesne  Conveyances  of  the  several  Counties  m 

the  recording  of  chattel  mortgages  and  mortgages  on  rol 

estate,  in  one  of  which  sets  all  chattel  mortgages  shall  be 

recorded,  and  in  the  other  set  all  mortgages  on  real  estate 

shall  be  recorded. 

The  Clerks  and  Registers  of  Mesne  Conveyances  of  the 
several  Counties  shall  provide  separate  indexes  for  the  dif- 
ferent sets  of  books  provided  for  him. 

It  shall  be  a  sufiicient  record  of  any  chattel  mortga??. 
where  the  amount  secured  is  not  more  than  one  hundred 
.  dollars,  to  enter  upon  an  index  book  to  be  kept  for  that 
purpose  by  Register  of  Mesne  Conveyances,  the  names  of 
mortgagor  and  mortgagee,  the  amount  and  character  of  the 
debt  secured,  a  brief  description  of  chattels  pledged,  the 
date  of  said  mortgage  and  of  the  maturity  of  said  debt,  and 
the  date  of  presentation  of  such  mortgage  for  record;  and 
the  fee  to  be  charged  by  the  Register  of  Mesne  Convey- 
ances shall  be  the  same  as  now  provided  by  law  for  the 
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2f  of  Hms  on  crops  for  advances  for  agricultural 


mortgaEfH  for  I»u  tbin  1100  need  not  b*  probalfd  brfore  bdnR 
Ullford  T.  AlkcD,  SI  S.  C,  110 :  39  8.  E.,  283. 

^  ludcilDg  of  ■  drrd  don  do!  Impair  Ibe  rlgbti  of  tbow  clnlmliKt 
-Ultcbfll  V.  Clfv»land,  76  B.  C.  133  :  ST  S.  E.,  88  :  AwoditlMi  *. 

S.  C,  301 ;  45  8.  E.,  IBT.  Wbal  it  auffldent  IndeilnK.— Brjant  v. 
rS  B.  C.  SS4:  SI  B.  E.,  5351  e3  8.  F...  368.  pngumpIloD  that 
I  Id  pn)p«r  Coantj, — Cbarleiton  LlTe  Stock  Co.  v.  Colllna,  T8  8.  C. 


244.  The  Keinster  of  Mesne  Conveyances,  or  his  to  gin  eer- 
shall  be  required,  on  application,  to  give  a  certiiied  of  TKordi  on 
any  writing  recorded  in  his  office,  the  fees  for  ther^M.  To  nj 
ing  first  paid  in  advance,  if  required  or  tendered,  making  incoi- 
tse  may  be ;  or  a  certifiGate  that  no  deed,  conveyance,  wHptE  or  ccr- 

gage,  or  other  transfer  of  any  particular  parcel  of ; 

'  tenements,  by  any  particular  person,  is  registered  osi. 
Kce ;  and  if  the  Register  or  his  deputy  shall  famish 
rect  transcript  of  any  deed  recorded,  or  an  incorrect 
te,  he  shall  forfeit  and  pay  to  the  party  the  damages 
y  accrue  in  consequence  thereof. 

SMS.  In  case  of  any  vacancy  in  the  office  of  Register  Auditor  lo 
e  Conveyances  in  Charleston,  Greenville  and  Spar-  case  of  ti- 
Counties,  the  Auditor  of  the  County  in  which  Buch    ■  ■  -■ 

shall  occur  shall  take  charge  of  said  office  and  B^t^J^  i^i^' 
iierein,  and  discharge  the  sJime  duties,  receive  the 
es  or  salaries  and  be  subject  to  the  same  liability,  et^"**'  ""' 
law  provided  for  a  Register  of  Mesne  Cwiveyances, 
Re^ster  of  Mesne  Conveyances  shall  be  elected  and 
ioned  for  such  County.  ^'*'^- 


ARTICLE  VI. 
The  Judge  of  Pbobate. 


etlon  and  term  of  offlc*. 

racdea  Id  :  bow  fliled. 

rk   of   Conrt   to  act   nntll 

loDcy  Blled. 

iFD  offlcc  of  Clerk  vaci 

ndEc    Of    Probate    to    act 

utll  nmaej  flilrd. 

ud  and  oath  of  offlrt. 

make      aMreh.     (nrnlah 
Dplea,  etc. ;  feea  allowed. 
kr«p  aeal  of  ofllc* ;  detcrlp- 
hMcC 


12113.  Booka  lo  be  kept. 

1Z91.  MBDDer  of  flllDg  papers ;  Id- 

del  to  pnpera  to  be  kept. 
126B.  Clerk      lo      file      account      of 

moneya  remilnliiR  Id  Conrt. 
126S.  Uny  admlnlaler  oatbi.  etc. 
125T.  Eeaponalble    for    property    of 

olBce :  to  f  mnafer  to  ancces. 

■or  and  fake  receipt. 
12S8.  To  dlsebnnni  dattea  of  Uaiter 

Id  Anderaon  and  Oraniebnrs 

Connttea. 
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When  office 
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cant, Judge  of 
Probate  fo  att 
until  vacancy 
fllled. 

Civ.   '02,  I 
956. 


Bond  and 
oaths  of  of- 
fice. 

Civ.   '02,   S 
957. 


Section  1246.  The  Judges  of  the  Probate  Court  shill  Ir 
elected  by  the  qualified  electors  of  the  respective  Coaistie 
for  the  term  of  four  years.  The  election  for  said  office  sy 
be  held  at  each  alternate  general  election,  reckoning  frm 
the  year  1890. 

Sec.  1247.  All  vacancies  in  the  office  of  Judge  of  Pra 
bate  shall  be  filled  in  the  manner  prescribed  by  Article  7 
Section  11,  of  the  Constitution  of  the  State. 

If  unexpired  term  exceed  one  year,  the  Governor  cannot  fill  vacnncy. — Wij 
mire  v.  Langston,  11  S.  C.  381. 

Sec.  1248.  In  case  of  such  vacancy  the  Clerk  of  the  Cir- 
cuit Court  of  the  County  shall  take  charge  of  the  said  offia 
and  all  papers  therein,  and  discharge  the  same  duti^ 
receive  the  same  fees,  and  be  subject  to  the  same  liabilities 
as  by  law .  provided  for  a  Judge  of  Probate,  until  sud 
vacancy  shall  be  filled  by  appointment  of  the  Grovemor,  oi 
by  an  election,  as  the  case  may  be. 

Sec.  1249.  In  case  of  any  vacancy  in  the  office  of  M 
Clerk  of  Court  of  General  Sessions  and  Common  Pleas,  th# 
Judge  of  Probate  of  the  County  shall  take  charge  of  said 
office  and  all  the  papers  therein,  and  discharge  the  same 
duties,  receive  the  same  fees,  and  be  subject  to  the  saiwl 
liabilities,  as  by  law  provided  for  such  Clerk,  until  such 
vacancy  be  filled  by  appointment  of  the  Governor  or  bv 
election. 

Sec.  1260.    Judges  of  Probate  before  receiving  their  com- 1 
missions  shall  take  the  Constitutional  oath  of  office  and  the 
several  additional  oaths  required  of  such  officers  by  Section* ' 

— —  and ,  and  shall  enter  into  bond,  conditioned  for  the 

faithful  discharge  of  the  duties  of  the  office,  which  shall  be 
duly  executed,  approved,  certified,  recorded  and  filed,  a? 
prescribed  in  Chapter  XVIII,  Article  I.  The  bonds  of  the 
Judges  of  Probate  for  Charleston,  Spartanburg  and  York 
Counties,  respectively,  shall  be  in  the  sum  of  ten  the  -:ini 
dollars;  for  Williamsburg  County  in  the  sum  of  two  thou- 
sand dollars;  for  Horry  County,  two  thousand  five  hundre^^ 
dollars ;  for  Edgefield  County,  three  thousand  dollars,  and 
for  all  the  other  Counties,  respectively,  five  thousand  do/- 
lars.  They  shall  qualify  within  thirty  days  after  the  elec- 
tion is  declared. 
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1281.    It  shall  be  the  duty  of  the  Judge  of  Probate,  J^^ 

applied  to,  to  search  for  and  examine  any  book,  warcb.  r  a  r- 
,  or  paper  belon^ng  to  his  office,  and  to  furnish  any  "t*.    Fee*  ai- 

wanting  the  same  with  a  copy  or  copies  of  any  part —^ 

f,  or  of  the  whole  or  any  part  of  any  proceedings  gss. 
ng  any  estate  or  estates  in  his  care  or  custody  as  Judge 
:>bate  aforesaid,  and  to  certify  the  same;  for  which 
tive  services  he  shall  be  allowed  at  the  rate  of  nine 
for  each  copy  sheet  of  ninety  words  the  same  may 
n,  and  fifty  cents  for  every  certificate  he  shall  so  give. 

1252.    Every  Judge  of  Probate  shall  keep  in  his    to  ^p  ■ 

die,  in  a  circular  form,  upon  the  center  of  which  shall  Hon'  of. 
Taved,  in  capital  letters,  the  word  "Seal,"  and  on  the     f"''-  '*>^-  * 
iference,  the  words,  "Judge  of  Probate's  office  of 

. .  County,"  which  shall  be  regarded  as  the  seal  of  his 
and  which  he  shall  impress  upon  all  papers  issued 
lis  office  and  affix  his  name  to  such  papers. 

1853.     Every  Judge  of  Probate  shall  keep  the  fol-  ^^^'  '"  '^ 
;  books,  (to  be  furnished  by  the  County  Commis-     ^t.  'oa.  i 
*,)  each  to  be  designated  by  its  label,  as  follows,  that*^- 
ay: 

"Wills,"  in  which  he  shall  enter  a  copy  of  all  wills    i  ^his. 
ed  to  probate,  together  with  the  probate*  and  certifi- 
lereof. 

"Inventories,  Appraisements,  and  Sales,"  in  which  he  ^p^- ^'""IJJ; 
(liter  all  such  matters  as  are  designated  by  the  title,  "a^'^'  '" * 
'■Returns,"  in  which  he  shall  enter  all  of  the  accounts   ^  Ketnnn 

receipts  jind  expenditures  by  executors,  administra- 
nd  guardians,  including  the  final  settlement. 

"Real  Estate,"  in  which  he  shall  enter  nil  proceed-  ^^*^  i*^'  ^*- 
ind  orders  in  relation  to  the  sale  or  division  of  real 
i,  from  the  petition  to  the  bond  of  the  purchaser,  both 
ive. 

"Letters,"  in  which  he  shall  enter  all  letters  granted,  ^-  i^'^e™. 
er  testamentary,  of  administration,  or  of  guardian- 

"Bonds,"  in  which  he  shall  enter  bonds  of  adminis-  g  Bonai. 
s  and  guardians. 

"Cash  Book,"  in  which  he  shall  open  and  keep  a  rBg*|,"B;,o?'fi 
ir  account  with  every  individual  or  estate  on  whose  J;^^^  PJIJ'J 
it  he  has  received  any  moneys,  bonds,  notes,  stocks,  ^U'J^JJjt'JSJ;! 
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choses  in  action,  or  other  property  of  any  description  whit- 
soever  by  virtue  of  his  office,  exhibiting  fully  everrthiBf 
so  received  by  him,  as  well  as  all  costs  and  charges  agaiast 
such  estate,  and  disbursements  in  favor  of  the  parties  inter- 
ested therein,  or  other  disposition  thereof,  which  book  dul 
remain  in  his  office  as  a  public  record,  and  be  subject  to  p^iK 
lie  inspection. 

8th.  "Journal,"  in  which  he  shall  enter  every  judgmtDi 
sentence,  decree,  determination,  denial^  and  every  other  in 
done  or  ordered  made  by  him,  in  his  official  capacity,  so  s* 
to  constitute  a  complete  journal  of  the  current  proceediip 
of  his  office. 

Each  of  said  books  shall  be  furnished  with  a  full  and  cm- 
plete  alphabetical  index,  in  the  surnames  of  the  parties,  tf 
the  several  matters  therein  contained. 

9th.  "Index  to  Lands  Devised,"  in  which  he  shall,  immedi- 
ately after  wills  shall  have  been  duly  proved,  enter  tk 
names  of  the  devisors  and  devisees  and  a  short  descriptiuc 
of  lands  devised  under  the  wills  filed  in  his  office,  together 
with  convenient  references  to  said  wills. 

Whenever  a  will  omits  to  set  forth  a  description  of  ih« 
lands  thereby  devised,  the  person  offering  such  will  for  pro- 
bate shall  be  required  to  furnish  to  the  Judge  of  Probate  a 
sufficient  description  of  said  lands,  to  be  entered  by  him  iQ 
said  book.  The  Judge  of  Probate,  in  addition  to  his  char^' 
for  probate  of  wills  allowed  by  law,  shall  be  entitled  to 
charge  one  dollar  for  each  index  of  devises  of  real  estate 
made  by  him,  to  be  paid  by  the  executor  or. party  probating 
the  will. 

10th.  "Index  of  Money  Decrees,"  in  which  every  enrolled 
order  or  decree  for  the  payment  of  money  shall  be  entered, 
with  the  names  of  every  party  or  estate  bound  therebv. 
alphabetically  arranged,  together  with  the  names  of  tb 
parties  plaintiff,  and  (besides  the  title  of  the  packa^  '^ 
which  the  order  or  decree  is  contained  and  the  number  in 
the  package)  shall  exhibit  the  amount  ordered  to  be  paiA 
the  costs  (if  any),  date  of  enrollment,  date  of  execution,  and 
date  of  satisfaction  where  satisfaction  has  been  entenni 

Seo.  1254.  The  manner  of  filing  papers  in  the  Judge  of 
Probate's  office  shall  be  as  follows,  to  wit : 

The  case  shall  be  divided  into  convenient  apartments. 
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shall  be  numbered  from  one  forward.    The  papers 

%  to  the  same  estate  shall  be  wrapped  in  an  envelope  nuns  "pipe: 

tckage,  and  shall  bear  a  number,  and  be  endorsed  in  n'V  "    £> ' 

ne  of  the  estate.    A  convenient  number  of  packages  -— — ; — 

«   embraced  in  a  strong  envelope,  and  constitute  aoei.*' 

,  bearing  the  number  of  the  apartment  of  the  case 

ling  it.     A  complete  alphabetical  index  shall  be  con- 

d  with  reference  to  the  surname  of  deceased  persona 

»se  estate  the  papers  relate,  and  of  the  executors  and 

istrators:  and  opposite  each  name  in  surh  index  shall 

columns,  the  one  expressing  the  number  of  the  apart- 
vhere  the  bundle  is  to  be  found,  and  the  other  express- 
e  number  of  the  package  in  such  bundle  which  con- 
he  papers  relating  to  the  estate  named  in  the  index. 

1256.     At  each  stated  session  of  the  Probate  Court,    cierk  to  i 
lerk  thereof  shall  present  an  account  to  said  Court  of  "i "  »  » i "  " 
ineys  remaining  therein,  or  subject  to  the  order  thereof,  court. 
g  particularly  on  account  of  what  cause  or  causes  said  o-P'-  '^• 
rs  are   deposited,  which  account,  and  the  vouchers 
>{,  shall  be  filed  in  Court. 

1256.  The  Judge  of  Probate,  while  in  ofBce,  is  uty  aiinu 
lized  to  administer  oa'ths  and  take  depositions,  ^"J"'"  "  ■  • " 
vits,  and  probate  of  deeds  and  other  instruments,  as     ci*!"^ 

and  effectually  as  is  done  by  Clerks  of  Courts  and®"* 
nes  Public,  and  his  fees  therefor  shall  be  the  same 
ed  by  law  to  other  officers  for  similar  services. 
.  1267.     Every  Judge  of  Probate  shall  be  responsible     He-pondt 
he  books  and  papers,  and  also  for  the  furniture  in  his '"'  oiBceT' 
;  and  upon  his  retiring  from  office,  or  upon  his  death,  iu^iur  al 
'  his  representatives  shall  be  bound  to  transfer  the  same '»"«  "i^'pi 
s  successor  immediately  after  such  successor  shall  have  set'''  '°^' 
■ed  upon  the  duties  of  the  office. 

ifore  surrendering  such  books,  papers,  and  furniture, 
retiring  Judge  of  Probate,  or  his  representatives,  shall 
ititled  to  require  a  receipt  therefor  from  such  successor. 
3  receipt  shall  specify  the  number  and  title  of  every 
^  and  the  number  and  description  of  every  article  of 
liture,  together  with  the  order  and  condition  of  the 
ts,  papers  and  furniture;  a  duplicate  of  which  receipt 
I  also  be  given,  and  shall,  by  the  retiring  Judge  of 
Wte,  or  his  representatives,  be  filed  in  the  office  of  the 
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Clerk  of  the  Court  of  the  County.  And  every  Judge  of 
bate  retiring  from  office,  or  his  representatives,  shill 
liable  to  an  action,  in  the  name  of  his  successor,  for  dami 
for  any  books,  papers  or  furniture  proved  to  have  been  a 
his  possession,  but  not  appearing  by  such  receipt  to  hx\ 
been  transferred  to  his  successor;  which  damages,  whet] 
recovered,  shall  be  appropriated  to  the  replacing  of  sdAj 
books,  papers  or  furniture,  or  to  the  benefit  of  the  paitiaj 
who  may  have  been  injured  by  the  loss  thereof;  and  an  orda 
for  appropriating  such  damages  shall  be  made  by  the  Coi 
Ijefore  which  such  action  mav  be  tried. 

duties  of  Mas      Sec.  1268.    In  the  Counties  of  Anderson  and  Orangebnij 

son  and^or-all   the  dutics   appertaining  to   the  office   of   Master  an 

Counties."  ^  ^  devolved  upon,  and  shall  be  discharged  by  the  ProbaiB 

ciy.  *02,  8  Judge,  who  in  Anderson  shall   receive  the  same  fees  as 

allowed  Masters  in  other  Counties  for  the  discharge  of  sudi 

duties;  and  who  in  Orangeburg  shall,  in  addition  to  hi? 

fees  as  Probate  Judge,  receive  the  following  fees :  For  even 

day  spent  in  the  business  of  a  reference,  one  and  one-hiU 

dollars;  for  making  and  filing  each  report  in  a  cause,  one  and 

one-half  dollars ;  for  moneys  passing  through  his  hands,  by 

sale  or  otherwise,  he  shall  be  allowed  the  same  commissions 

^. .       as  are  now  allowed  to  Sheriffs  for  said  County ;  for  each 

Additional  .  -i   n  #  i- 

fees  for  Pro-  appomtment  of  fifuardian  ad  litem,  one  dollar ;  for  maiang 

bate  Judge.        ^^  ^  t     x-        x     u-  aI 

and  certifymg,  upon  proper  application  to  him,  any  order 
which  the  Master  is  authorized  to  grant,  one  dollar;  for 
taking,  transcribing  and  filing  any  bond  of  guardian, 
receiver  or  trustee,  or  any  other  injunction  or  ne  extat 
bonds,  one  and  one-half  dollars;  for  examining  and  auditing 
accounts  of  guardians,  receivers  or  trustees,  fifty  cents;  for 
granting  commissions  to  take  testimony  of  witnesses  or 
answers  of  absent  defendants,  fifty  cents;  for  every  deed  or 
mortgage  prepared  or  executed  by  him,  one  and  one-half 
dollars. 
The  Probate  Judge   in   Orangeburg  County   shall  also 

« 

execute  an  additional  bond,  in  the  sum  of  ten  thousana 
dollars,  for  the  faithful  discharge  of  his  duties  under  tht 
Section,  to  be  approved  in  the  same  manner  as  now  provided 
by  law  for  the  approval  of  official  bonds. 

The   Circuit    Judge  when    presiding  in   Anderson  and 
Orangeburg,  before  whom  any  cause  may  come  in  which  a 


Additional 


bond. 
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e  is  necessary,  shall  appoint  the  Probate  Judge 


Heferee,  with  the  powers  and  duties  appertaining  to  ludm 
Iteferees  in  Counties  where  there  is  no  Master. 


The  Proti«te 


en«     In     all 


ARTICLE  VII. 
TiiE  Master. 


'ere«8  sbollihed  In  certnln 
oiinrtci  and  ofllra  at  Ub>- 
■r  eatabllBbed  ttwreln ;  how 
[ip«lnl«<]  ■□<]  term  of. 


tbln  wbat  time  Inmil  mnit 
s  completed  and  nied. 
rrmor  to  Bll  varancleB. 
t    to   practice  law  In  dvU 

HTlal     Hiutcr:     when     and 
ow  appointed. 
leral  duHe*  OL 

■«11  Inndi  In  the  Cosnty 
'here  situate ;  when. 


Bec. 
1ZG8.  May  Mil  In  any  Conntj  under 
order  bT  coQMnt :  Moiter  of 
Berkeley  may   Mil  In  Cbar- 

1360.  General  power*  of. 

12T0.  UaHlera  may  administer  oatba. 
etc. 

1211.  Ho;  grant  ordera  In  partition 
and  dower ;  when. 

1272.  To  take  teetlmoni'  on  appli- 
cation of  party :  DOtlce.  etc. 

1278.  Depotit  of  funda  by. 

I2T4.  Annual    report   of    Coort    on 

1275.  Booka  of  offlce. 


n  1259.  The  office  of  Referpu.  and  the  practice  of  oaim  of  Bet- 
g  cases  to  Referees,  as  provided  in  the  Code  of  Pro-  feSeS  in  wr- 
shaU  not  exist  or  be  used  in  the  Counties  of  Abbe- "°  ''"°  **' 
iken,  Barnwell,  Berkeley,  Charleston,  Colleton,  Dar-966:'' jbA*, 
,  Dorchester,  Edgefield,  Florence,  Greenville,  Marion,  iiios,  'x  x  vl 
ry,  Oconee,  Orangeburg,  Richland,  Spartanbnrg,xxvi,  mi.  ' 
,  Union  and  Kershaw, 

ese  Counties  the  office  of  Master  is  established, 
e  County  of  Charleston  there  shall  be  two  Masters,  o"™"'""- 
each  of  the  other  Counties  one  Master,  except  in  ^     therein ; 
burg  and  Florence  Counties,  in  which  Counties  the  f^  wid  term 
of  such  office  are  devolved  on  the  Probate  Judge, 
ister  shall  hold  his  office  under  the  appointment  of 
vemor,  by  and  with  the  advice  and  consent  of  the 
He  shall  hold  his  office  for  four  years,  and  until  his 
or  shall  be  appointed  and  shall  qualify, 
le  Counties  of  Berkeley  and  Dorchester  the  Masters 
ttend  at  their  respective  Court  Houses  at  least  twice 
I  week  for  the  transaction  of  business. 
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Bonds    of 
Mastera. 


The  Master's  term  runs  from  date  of  appointment. — Yemer  ▼.  8«ibflL| 
8.  E.,  274.  See  Section  9GS,  ante,  as  to  discharge  of  the  duties  apper;^ica| 
to  the  Master's  office  in  the  Counties  of  Anderson  and  Orangebors  bj  tt 
Probate  Judge. 

Sec.  1260.     Before  entering  on  the  duties  of  his  office,  tk 
Master  shall  enter  into  bond,  conditioned  3For  the  faiihfi 

Civ    *02    I     . 

967 :  *  1 9  6  4,  discharge  of  the  duties  of  the  oflRce,  in  the  penal  sums  li 

XXIV    884 

lowing,  that  is  to  say :    Each  Master  in  the   County  d 

Charleston,  thirty  thousand  dollars ;  each  Master  in  tk 

Counties  of  Aiken,  Berkeley,  Dorchester,  Kershaw,  m 

Edgefield,  five  thousand  dollars,  and  in  Darlington  Countj, 

five  thousand  dollars;  and  each  Master  in  the  other  Com^ 

ties  above  named,  ten  thousand  dollars ;  such  bonds  to  ix 

subject  to  the  same  provisions  as  to  the  number  and  liabil> 

ties  of  sureties,  the  approval  of  the  form  and  sufficieiKT 

thereof,  and  to  be  filed  and  recorded  in  the  same  oflSce  as  tk 

bonds   of  the   County   officers,   as   prescribed    in   Chapter 

XVIII,  Article  I. 

Oaths  of.  gee,  1261.    Before  entering  upon  his  duties  of  his  office  k 

96a*^*  ^^'  *  ^T^^ll  take  in  writing,  endorsed  on  his  bond,  the  oath  of 

office  prescribed  by  the  Constitution,  and  also  the  oatL^ 

prescribed  in  Sections  640  and  641. 

t7me^bon*d     ^60.  1262.    The  bond  of  the  Master  must  be  fumishei 

p\l\ S d ^ami executed,  approved  and  filed  within  thirty  days  after  notitv 

"^- of  his  appointment;  and  if  the  said  bond  be  not  executed. 

969!*^'  ^^'  *  approved  and  filed  within  this  period,  the  appointment  shall 
be  deemed  revoked. 

Seo.  1263.    All  vacancies  in  the  office  of  Master,  froiij 
—  death,  resignation,  removal  from  State,  or  from  any  cause 
whatsoever,  shall  be  filled  by  the  appointment  of  the  Gov 
ernor,  by  and  with  the  advice  and  consent  of  the  Senate:  and 
the  person  appointed  to  such  vacancy,  if  his  appointment  b 
approved  by  the  Senate,  shall  hold  his  office  for  four  yeai^. 
and  until  his  successor  is  appointed  and  shall  qualify. 
tiJl**^  inw^^'Yn     ^^-  ^^**-    ^^  person  whilst  he  holds  the  office  of  Master 
civil  cases,      shall  practice  or  be  a  partner  with  any  one  engaged  in  tbe 
07? •^'  1 0^6  0*  practice  of  law  in  the  Probate  Court,  or  the  Court  of  Com 
mo'*  xx^vi'  ^^^  Pleas  of  his  County,  or  in  the  Supreme  Court,  in  bjij 
^42.  *  civil  case  arising  in  the  County  in  which  he  holds  his  ofSce 

Provided^  That  the  provisions  of  this  Section  shalJ  vol 
apply  to  the  Masters  for  Barnwell,  Kershaw,  Eichland  and 
Sumter  Counties. 


Croyemor  to 
fill  vacanclea. 


Clv.   '02 
970. 


OF  SOXJTH  CAROLINA.  5SS 

■ ___^ A.  D.  IBia. 

265.  In  case  of  a  vacancy  in  the  office  of  Afaster,  or 

>f  the  disability  of  the  Master  from  interest  or  any  t«r :  wben  and 
oson,  the  Court  or  a  Judge  thereof  may  appoint  a  ed."  ""'" 
Alaster  in  any  case,  who  shall  as  to  such  case  be     cir.  ■02.  i 
^ith  all  the  powers  of  Master. 

266.  The  Master  shall  attend  the  sitting  of  the    a«n«rai  4n- 

:  Common  Pleas  in  the  hearing  of  any  cause  in  which  l^_l 

have  acted  officially,  shall  make  all  such  sales  as  the  978. '' 

lay  order  him  to  make  in  granting  equitable  relief, 
II  execute  all  proper  conveyances  thereof.  He  shall 
and  perform  all  orders  of  the  Court  upon  references 
K>nformably  to  the  practice  of  the  Court. 

iil«B. — ToDDO  T.  Flood,  1  McC.,  121 :  Bally  T.  Bnllr,  9  Blch.  Eq., 
r  T.  Law,  10  Bleb.  Eg..  320;  Meng.  T.  Honwr.  13  Rich.  Ef]..  210; 
iVltte,  3  8.  C.  808  1  DuooDt  T.  Collloi.  3  8.  C,  329  i  OstendorlT  *. 
S.  C,  81< :  Em  parte  Knlsbt,  28  8.  C,  481 :  3  8.  E..  880 :  Alenn- 
dcucrre;,  86  8.  C,  409;  14  B.  F..,  854.  LtDbUltr  roT  ni^lect  of 
iwlcke  T.  Glbbci,  2  Desa..  620 :  Tbompwiii  t.  Wagner,  3  Deaa.,  94 ; 
'.  Gibbea,  4  McC,  54T ;  Em  Parte  Creditor  of  Slanjame,  Harp.  Eq„ 
r  T.  Unater.  Uarp.  Eq.,  47  :  Ex  parte  Perry,  Harp.  Eq.,  60 :  Hou«Ml 
Ban.  Eq.,  482 ;  Spenrer  v.  Glbb«a.  I>ad.  Eq.,  1T4  ;  HcCall  t.  RUIOtt, 
:  Lowndn  v.  PJnckaey,  1  Bleb.  Eq.,  165 ;  Street  t.  Lmrema.  0 
227;  Em  Parte  Boyd.  8  Bleb.  Eq.,  166;  WlKbtman  t.  Gray.  10 
S18 ;  UcFticTaon  t.  i;jDab,  14  Bleb.  Eq.,  121 ;  Plekeiu  «.  Dwigbt,  4 

267.  Whenever  the  Court  of  Common  Pleas  in  any  to  wII  landa 
shall   have  acquired  jurisdiction   over  real   estate  iy  wbere  «it- 

1  another  County,  it  shall  be  lawful  for  the  Master '■ — ; — '— 

County  in  which  the  action  is  brought  to  sell  such  974. 
ate  in  the  County  in  which  the  land  is  situated,  and 
ii  sales  heretofore  made,  otherwise  valid  and  not 
id  from,  are  hereby  confirmed. 

1288.    Whenever  real  estate  is  adjudged  to  be  sold  May  aeii  lo 
aster,  such  sale  may  take  place  by  consent  of  the  par-  xnder     order 

:he  cause  or  their  attorneys,  or  when  infants  are  par ; 

the  consent  of  the  guardians  ad  Jitem.  of  such  infants  07S. 
r  attorneys,  in  any  County  which  the  Court  may 
and  all  such  sales  heretofore  made,  and  otherwise 
ire  hereby  confirmed. 

12688.  It  shall  be  lawful  for  the  Master's  sales  in 
ston  County  to  be  conducted  at  the  Charleston  Real 
Exchange,  or  such  other  place  in  said  County  as  the 
may  direct,  any  law  or  custom  to  the  contrary  not- 
inding. 

:  ».  McCoy.  S3  8.  C.  17B  ;  60  8.  B.,  25T. 
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Sec.  1269.  Each  Master,  within  his  County,  in  all  oua 
powers"  o/. "  *  praying  equitable  relief,  shall  have  power  to  hear  i 
civ.  '02,  i  motions,  of  course,  and  to  make  orders  thereon :  to  eiteii 
the  time  to  answer  or  demur;  to  grant  leave  to  amend  plead 
ings  and  to  make  new  parties;  to  appoint  guardians  ? 
litem  for  infants,  and  to  make  all  orders  necessary  for  ia 
service  by  publication  of  absent  defendants.  He  shall  ais 
have  power  to  make  orders  of  reference  of  matters  of  accoudi 
reserving  all  the  equities  of  the  parties,  and  may  grant  s 
such  orders  of  an  interlocutory  character  as  may  be  ne<» 
sary  to  prepare  such  causes  for  a  hearing  on  the  merits.  But 
all  such  orders  shall  be  subject  to  the  revision  of  the  presid- 
ing Judge  at  the  next  succeeding  sitting  of  the  Court,  or  of 
the  resident  Circuit  Judge  at  Chambers. 

Where  case  has  been  referred  to  Master  to  take  testimonj  he  cumct  ords 
amendment  as  to  parties. — Dlzon  y.  Roessler,  76  8.  C,  415 ;  57  S.  E.,  203. 

o^^^i^iio*?!!     Sec.  1270.    The  Masters  in  this  State,  while  in  office  aw 

administer  ^ 

^^^^^ authorized  to  administer  oaths,  and  take  depositions,  affidav- 

^^909.  XXVI,  its,  renunciation  of  dower,  probate  deeds,  and  other  iastru 
ments,  and  take  testimony  by  commission  as  fully  and 
effectually  as  if  done  by  clerks  of  courts  and  notaries  public, 
and  his  fees  therefor  shall  be  the  same  as  allowed  bv  law  t.. 
other  oflScers  for  similar  services. 

Aa  to  amendments. — S.  C.  R.  R.  Co.  v.  Barrett,  12  S.  C,  174 ;  Matoa  v 
Johnson,  13  S.  C,  23.  Power  to  sue. — Douthlt  v.  Westfleld,  22  8.  C,  5&^ 
Limitation  of  power. — Ellgore  v.  Hair,  19  S.  C,  488 :  Cartee  v.  Speac*.  -^ 
8.  C,  608 ;  Sartor  y.  Beaty,  25  S.  C,  294. 

Sec.  1271.  He  shall  in  his  County  have  power,  iipor; 
proper  proceedings  filed,  to  grant  orders  for  the  partition  vf 
real  or  personal  estate,  and  for  the  admeasurement  of  dower 
in  cases  where  the  right  of  partition  or  dower  is  not  con 
tested,  or  the  same  has  been  ascertained  bv  a  decree  of  the 
Court.  All  proceedings  under  such  orders  shall  be  filed  af 
the  next  succeeding  term  of  the  Court  for  the  adjudication 
of  the  presiding  Judge,  until  which  adjudication  all  equiti^ 
of  the  parties  shall  be  reserved. 

Sec.  1272.  He  shall,  upon  the  application  of  either  party 
to  any  cause  or  proceeding  in  which  equitable  relief  i? 
demanded,  pending  and  at  issue  in  his  County,  take  in 
writing  the  testimony  of  any  witness  who  may  be  produced 
before  him  by  any  party  to  the  cause,  ten  days'  notice  of 


May  grant 
orders  In  par- 
1 1 1 1  o  n  and 
dower ;  wbcn. 

Civ.  '02,  i 
977. 


To  take  tea- 
tlmony  on  ap- 
pllcntion  o  f 
party ;  notice, 
etc. 

Olv.   '02,   I 
978. 
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pplication  having  been  given  to  the  opposite  party, 
witness  being  subject  to  the  same  rights  o{  esamina- 
ross-examination  and  reply,  and  the  same  exceptions 
he  admissihility  of  testimony,  as  are  allowed  by  law 
xamination  before  the  Courts  except  that  in  case  any 
>ny  be  objected  to,  the  Mast«r  shall  receive  the  same 
,  to  exceptions,  reporting  the  exceptions  and  his  nil- 
ireon. 


deposition  so  taken  may  be  read  in  evidence  at  the 
g,  subject  to  the  right  of  either  party,  upon  good 
shown,  to  require  the  personal  attendance  and  viva 
samination  of  the  witness  at  the  hearing, 
shall  have  full  power  to  compel  the  attendance  of 
ses  before  him,  to  administer  all  necessary  oaths,  to 
ffidavits,  and  to  punish  for  any  contempt. 

1273.  He  shall  deposit  all  funds  in  his  hands  in  j^^^Jp"* 
jank  located  at  the  County  seat  of  his  County ;  and  if  .; 
be  none,  then  in  the  bank  most  convenient  to  him: 879;  i 
led.  This  Section  shall  not  apply  to  Berkeley  County. 

1274.  He  shall  annually  report  to  the  Court  of  Com-  *"""; 
'leas  of  his  County,  on  the  first  day  of  the  Fall  Term  oa  «■ 
if,  the  different  estates  in  his  hands,  possession,  or — — — ; 
^ment,  by  virtue  of  his  office  or  any  order  or  decree  ^so. 

:  Court,  setting  forth  in  such  return  the  particulars 
alue  of  each  estate,  together  with  a  full  account  of 
oneys  recei\'ed  or  paid  out  by  him  relating  to  said 
respectively;  and  he  shall  at  the  same  time  produce 
Court  the  vouchers  of  his  said  account,  and  all  bonds, 
cates  of  stock,  and  other  investments,  specified  in  his 
IS,  producing  his  bank  book  showing  moneys  in  his 

,  1876.    He  shall  keep  a  reference  book  in  which  he    g^,,^ 
record  all  references  held  by  him,  and  the  proceedings '''^._. 
in,  and  a  ledger,  in  which  shall  be  kept  the  account  of  ogj^"- 
ses  in  his  hands  to  whose  credit  he  may  receive  funds ; 
irhen  he  shall  cease  to  be  Master,  these  boolts  shall  be 
sited  in  the  office  of  the  Clerk  of  the  Court  of  Common 
>  of  his  CouAty.   . 
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RIES,  AND  THE  SaLARHIS  OF  ThEIR  CoNSTABUK. 

7  • 


Sbc. 

1276.  Appointment,    term    of    office 

and  suspension;  yacancles; 
how  filled. 

1277.  Oaths  to  be  taken  by. 

1278.  Jurisdiction  of. 

1270.  Jury  trials  before  Magis- 
trates. 

1280.  now  juries  are  drawn. 

1281.  Penalty  for  failure  to  attend 

as  Juror. 

1283.  May  punish  for  contempt 

1284.  May    administer    oaths    and 

take  renunciation  of  dower. 

1285.  May  take  testimony  on  appli- 

cation of  party. 

1286.  May  take  testimony  de  bene 

eafe. 

1287.  Dockets  to  be  kept;  disposi- 

tion of. 

1288.  To  receive  salaries  in  lien  of 

fees  in  criminal  cases. 

1280.  Accounts  to  be  audited  by 
County  Commissionera. 

1290.  To  itemize  costs,  when  so  de- 
manded. 

1201.  When  to  return  papers  to  the 

Court  of  Sessions. 

1202.  Cannot    act    as    attorney    in 

cases  which  may  have  been 
before  them. 

1203.  Fines  and  Penalties ;  how  dis- 

posed of. 

1204.  Monthly    reports    of    moneys 

collected  to  Auditor. 

1205.  Dockets    to   be   submitted    to 

County  Commissioners. 

1206.  Fees    on    rules    against    Con- 

stables. 

1207.  Regulations  as  to  books  dis- 

tributed among  Magis- 
trates: special  provision  for 
each  County. 

1208.  Abbeville  County. 

1209.  Alkcn    County. 
1800.  Anderson  County. 


SBC. 

L301.  Bamberg  County. 
L302.  Barnwell   County. 
L303.  Beaufort  County. 
L304.  Berkeley  County. 

1305.  Calhoun  County. 

1306.  Charleston  County. 

1307.  Charleston     County,     mpedil 
provision. 

808.  Cherokee  County. 

300.  Chester  County. 

310.  Chesterfield  County. 

311.  Clarendon  County. 

312.  Colleton  County. 

313.  Darlington  County. 

314.  Dillon  County. 

315.  Dorchester  Connty. 

316.  Edgefield  County. 

317.  Fairfield  County. 

318.  Florence  County. 
310.  Georgetown  Connty. 

320.  Greenville  County. 

321.  Greenwood  County. 

322.  Hampton  County. 

323.  Horry  County. 

324.  Kershaw  County. 

325.  Lancaster  Connty. 

826.  Laurens  County. 

827.  Lee  County. 

828.  Lexington   Connty. 
320.  Marion  Connty. 
330.  Marlboro  County. 
831.  Newberry  Connty. 
332.  Oconee  County. 
833.  Orangeburg  Connty. 

334.  Pickens  County. 

335.  Richland  County. 

336.  Saluda  County. 

337.  Spartanburg  Connty. 
838.  Sumter  County. 
330.  Union  Connty. 

340.  Williamsburg  Connty. 

341.  York  Connty. 

342.  Service  of  process  in  eertiiB 
Counties  regulated. 


Under  the  Constitution.  Article  V,  Section  23.  a  Magistrate's  Jurisdiction  li 
confined  to  the  County  for  which  he  is  appointed. — Dill  v.  Durham.  56  8.  C 
428 ;  35  S.  E..  3. 

Section  1276.  The  Governor  shall  have  authority,  by  and 
with  the  advice  and  consent  of  the  Senate,  to  appoint  Magis- 
trates in  each  County  of  the  State,  who  shall  hold  their  office 
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term  of  two  years,  and  until  their  successors  are 
ed  and  qualified.    The  number  of  Magistrates  to  be  to  ik  nnpoin™ 

ed   for  each  County  and  their  territorial  jurisdic-  enmr^ 

ill  be  the  same  as  heretofore  prescribed  by  law  for  cit.  -ot,  i 
ates  in  the  respective  Counties  of  the  State,  except 
.nafter  othem-ise  provided;  Such  Magistrates  may 
ended  by  the  Governor  for  incapacity,  misconduct 
ect  of  duty;  and  the  Governor  shall  report  any 
ion,  with  the  cause  thereof,  to  the  Senate  at  its  next 

for  its  approval  or  disapproval. 

iovemor  shall  have  authority,  by  and  with  the  advice     GoverDoj 
isent  of  the  Senate,  to  fill  any  vacancy  caused  ''y  ?"^'"if!!' 
removal   or  otherwise   of  any   Magistrate   for  the  duct, 
■ed  term. 

1277.  Before  entering  upon  the  discharge  of  the  oatiu  of  irf- 
>f  his  office,  each  Magistrate  must  take,  in  writing, — -- — — -■ 
h  of  office  prescribed  in  the  Constitution,  and  alsoo84. 

hs  prescribed  in  Sections  582  and  583  before  the 
if  the  Court  of  Common  Pleas  of  tlie  County,  or,  in 
ere  be  no  such  Clerk,  before  any  one  authorized  to 
ster  an  oath,  and  must  file  the  same  with  the  Secre- 
State. 

1278.  The  civil  jurisdiction  of  a  Magistrate  shall  ^^Jurt^efo" 
same  as  that  heretofore  exercised  by  Trial  Justices." 
hall  have  exclusive  jurisdiction  i 
:h  the  punishment  does  not  exceed  a  fine  of  one  huo- 
oUars  or  imprisonment  for  thirty  days,  except  in 
>f  riot,  assault  and  battery,  and  larceny,  and  the 
ig  of  concealed  weapons  coupled  with  an  offense  in 
such  weapon  ia  used.  In  criminal  matters  beyond 
jrisdiction  to  try,  they  shall  sit  as  examining  Courts, 
mmit,  discharge  and  (except  in  capital  cases)  recog- 
^rsons  charged  with  such  offenses.  Magistrates  shall 
nncurrent  jurisdiction  only  with  the  Court  of  General 
IS  in  cases  of  riot,  assault  and  battery  and  larceny, 
unties  where  they  are  given  separate  and  exclusive 
rial  jurisdiction,  criminal  cases  shall  be  tried  in  the 
t  where  the  offense  was  committed,  unless  the  place 
tl  be  changed  to  another  district  in  the  same  County 
manner  prescribed  by  law. 
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Sec.  1279.     Either  party  to  suit  before  a  Ma^fistrate  shii 
titled    to    a  be  entitled  to  a  trial  by  jury. 

trial  by  Jury.  *    '      *" 

— — -— — r     Jury  may  be  empanelled  on  demand  of  prosecutrix  against  the  proc'st  t 

98ei    '  defendant.— State  v.  Naah,  61  S.  C,  319 ;  28  8.  E,.  946. 

Parties  may  Sec.  1280.  In  civil  cascs  the  parties  may  agree  on  a  jury; 
juiry^  In  c°vii  but  when  they  do  not  agree,  and  also  in  criminal  causes,  i 
juries    are  jury  shall  be  selected  in  the  following  manner :    The  Shenf, 

drawn. 


!V  ( 


>l 


'.iia 


Constable,  or  other  officer  appointed  bv  the  Macdstrate.  siaL 

Civ    '02     I         •  '  .  '' 

987.   *  write  and   fold  up  eighteen  ballots,  each   containing  the 

name  of  a  respectable  voter  of  the  vicinity ;  he  shall  delim 
the  ballots  to  the  Magistrate,  who  shall  put  them  into  a  box. 
and  shake  them  together,  and  the  officer  shall  draw  out  ok, 
and  the  person  so  drawn  shall  be  one  of  the  jury,  unJes 
challenged  by  either  party ;  and  the  officer  shall  thus  prtv 
ceed  until  he  shall  have  drawn  six  who  shall  not  have  been 
challenged;   neither   party   being   allowed   more   than  sii 
challenges ;  but  if  the  first  twelve  drawn  shall  be  challengei 
and  the  parties  do  not  agree  to  a  choice,  the  last  six  shall  b* 
the  jury;  and  when  any  of  the  six  jurors  so  drawn  cannot 
be  had,  or  are  disqualified  by  law  to  act  in  such  case,  and 
the  parties  do  not  supply  the  vacancy  by  agreement,  the 
officer   shall    proceed    to   prepare,   in    the   manner  before 
directed,  ballots  for  three  times  the  number  thus  deficient 
which  shall  be  disposed  of  and  drawn  as  above  provided. 
Penalty  for     Sec.  1281.     If  any  juror  duly  summoned  shall  neglect  or 
tend  "^as^uror  refuse  to  appear  in  obedience  to  any  venire  issued  by  any 
m  o n  e d**"!)^"  police  or  municipal  or  magistrate  court,  and  shall  not  within 
Po^iSfcoSrt.'' forty-eight  hours   render  to  the  Recorder   or  Magistrate 
1908,  XX vi  holding  such  police  or  magistrate  court,  and  issuing  the 
^^*^^  venire^  a  sufficient  reason  for  his  delinquency,  he  shall  for- 

feit and  pay  a  fine  of  ten  dollars  ($10.00)  to  the  treasury 
of  the  municipality  or  County  where  the  cause  is  tried,  to  be 
assessed  by  such  Recorder  or  such  Magistrate  so  holding  the 
police  or  magistrate  court  and  collected  on  his  warrant  with 
out  other  process ;  and  a  failure  to  pay  forthwith  such  fe 
so  assessed  shall  constitute  a  contempt  of  court  and  be  pun 
ished  accordingly :  Provided^  No  person  shall  be  required  to 
serve  on  a  jury  in  said  courts  oftener  than  once  in  each 
month  of  the  year. 

Sec.  1283.     Every  Magistrate  shall  have  power  to  enforce 
the  observance  of  decorum  in  his  Court  while  holding  the 
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and  for  that  purpose  he  is  authorized  to  punish  any  " 

who  shal],  in  the  presence  of  the  Court,  offer  an  far  'on^^ 
to  himself  or  a  juror,  or  who  shall  be  wilfully  guilty     cirTm 
undue  disturbance  of  his  proceedings  while  sitting 
ly,   as  for  a  contempt,  by   fine  and   imprisonment. 
ar  both,  not  exceeding  twenty  dollars'  fine  and  twelve 
imprisonment. 

1284.  Every  Magistrate  shall  have  power  to  admin-  M>r  admi 
ny  oath  authorized  or  required  by  law  to  be  taken  and  mke  i 
it  directed  to  be  administered  by  another  authority ;  dower. 

ly  oath  so  administered  shall,  to  all  intents  and  pur-     cir.  'oa, 
be  binding  and  effectual  in  law.    He  may  also  take 
iation  of  dower, 

r.  BTTd,  28  8.  C,  18 :  4  8.  E.,  T08. 

1285.  Any  Magistrate,  on  the  application  of  any  ,(,3^^/n/' 
:o  a  cause  depending  before  him,  shall  have  power,  and  ■ppMwiion 
ired,  to  issue  a  summons  citing  any  person  whose  tes-     ^^^  .^^ 
'  may  be  required  in  such  cause  to  appear  before  him  ^i- 
rtain  time  and  place,  not  more  than  twenty  miles  from 
iidence  of  such  witness,  to  give  evidence,  which  sum- 

ihall  be  served  personally  at  least  one  day  before  such 
ance   is  required.     If  such   person  shall   neglect  or 

to  attend,  the  Magistrate  shall  have  power  to  issue  a 
Dmmanding  such  witness  to  be  brought  before  him; 
any  witness  attending  shall  refuse  to  give  evidence, 
it  good  cause  shown,  the  Magistrate  may  commit  him 
jail  of  the  County,  as  for  a  contempt,  not  longer  than 
ly,  as  well  as  fine  him  in  an  amount  not  exceeding  ten 
s;  the  cost  of  such  rule,  commitment,  and  detention 
tody,  as  well  as  the  fine  so  imposed,  may  be  levied  of 
>ods  and  chattels  of  such  recusant  witness,  on  the  order 
h  Magistrate,  directed  to  any  Constable  of  the  County, 
cases  of  execution. 

1286.    In  case  it  shall  appear,  to  the  satisfaction  of    Ma?  tn 
Magistrate,  that  the  attendance  of  any  witness,  whose  be'net™'. 
lony  may  be  required  in  any  case  before  him,  cannot     cit.  '02, 
d  by  reason  of  extreme  age,  sickness  or  infirmity,  or 
lispensable  absence  on  public  official  duty,  or  in  conse- 
e  of  intended  removal  from  the  State  before  the  cause     * 
e  otherwise  ready  for  trial,  or  where  such  witness  may 
5ident  in  another  County,  or  without  the  limits  of  the 
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State,  it  shall  be  lawful  for  him  to  take  the  examiiutict 
of  such  witness  in  writing,  or  cause  the  same  to  be  done  bj 
another  Magistrate,  or  other  oflScer  authorized  by  law  10 
administer  oaths,  to  be  used  in  evidence  on  the  trial  of  th* 
case:  Provided,  That  the  parties  to  such  cause  shall  hav^ 
notice  thereof  in  time  to  be  present  if  they  or  either  shouli 
choose  to  be  present,  or  notice  by  either  party  to  tlie  oth^ 
of  interrogatories  to  be  propounded  to  such  witness,  wii! 
four  days'  time  given  the  party  notified  to  prepare  cro-:^ 
interrogatories,  upon  which  said  interrogatories  and  ct(^ 
interrogatories,  when  preferred  by  the  parties,  or  either  of 
them,  the  deposition  shall  be  had.  When  such  examination 
is  so  made  by  another,  it  shall  be  sealed  up,  with  the  title  of 
the  case  endorsed,  and  conveyed  by  a  disinterested  person  t 
the  Magistrate  authorizing  the  same,  or  mailed  and  the  post- 
age prepaid. 


May  authorize  testimony  taken  before  a  foreign  Notary  Public  and  cetti 
fled  under  his  official  seal. — Greene  v.  Talley,  30  S.  C,  338 ;  17  S.  E.,  779. 

Books  to  be     Scc.  1287.    Each  Magistrate  shall  keep  two  books,  one  for 
is^trates.    n*^'  civil,  the  other  for  criminal  cases,  wherein  he  shall  insert  ill 
thereof  in  his  proceedings  in  each  case  by  its  title,  showing  the  corn- 
death.  *  mencement,  progress  and  termination  thereof,  as  well  as  all 
Civ.  '02.  i  fees  charged  or  received  by  him,  he  shall  also  enter  upon  hb 
XXIV.  691.  '  book  of  criminal  cases  all  warrants  issued  by  him,  and  what 
disposition  he  has  made  of  the  same,  what  moneys  have  been 
collected  from  fines,  costs  and  otherwise  thereunder,  ani 
what  disposition  he  has  made  of  the  same,  and  shall  produce 
the  same  when  required,  for  the  inspection  of  the  Solicitor 
of  the  Circuit.    Whenever  any  Magistrate  shall  die,  resign. 
be  removed,  or  go  out  of  oflSce,  his  books  of  oflBce,  with  ali 
records  relating  thereto  in  civil  cases,  which  have  not  been 
settled,  shall  be  turned  over  to  his  successors  or  to  some 
Magistrate  in  the  same  County,  who  shall  be  authorized  and 
required  to  proceed  thereon  the  same  as  if  he  had  tried  suci 
cases  and  issued  the  papers  thereon  himself. 

Etters  ▼.  Etters,  11  Rich.,  413 ;  Cherry  v.  McCants,  7  S.  C.  224 ;  Bamm 
V.  Dent,  17  S.  C„  79 ;  Caulfleld  v.  Charleston,  10  S.  C,  601.  His  books  the 
best  evidence  of  proceedings  before  him. — State  v.  Rice,  49  S.  C,  418:  27 
8.  E.,  452. 

Sec.  1288.  The  Magistrates  now  in  office,  or  hereafter  to 
be  appointed,  shall  receive  annual  salaries  in  lieu  of  all  fees 
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sts  in  criminal  cases  or  proceedings,  payable  quarterly 

County  Treasurer  upon  the  warrant  of  the  County aaiariea 
'^isors  against  any  County  funds  available  for  tliat  nil  "crimi: 

e-  '-^^ ;— 

1289.  The   County   Commissioners  of  the  several  »94. "' 
es  of  this  State,  in  auditing  the  accounts  of  Magis-    ac«)udi> 

shall  require  them  to  exhibit  with  the  bill  of  costs  b;  c  o  □  n 
original  papers  in  each  case  in  which  said  costs  have  en. 
3,  and  no  bill  of  costs  against  any  County  in  this     civ.  -02 
shall  be  allowed  by  any  Board  of  County  Conunis- 
i  unless  accompanied  by  the  original  papers  in  each 
icntioned  in  the  bill  or  account. 
Counfy  Commissioners,  after  examining  the  original 
of  any  Magistrate,  shall  return  them  to  him  without 

1290.  It  shall  be  the  rig^t  of  any  person,  before  pay-  J^Yl  t''' ro 
J  costs  in  any  Magistrate's  Court,  to  demand  from  [^^^  •Je™'" 
lagistrate  an  itemized  account  of  such  costs;  said — ^^^  .^^ 
t  shall  be  receipted  by  the  said  Magistrate  at  the  ■^o. 

lid  costs  are  paid,  and  no  person  shall  be  compelled  to 
ly  costs  in  any  Magistrate's  Court  unless  the  Magis- 
hall  furnish  to  such  person  an  itemized  account. 

1891.    All  papers  pertaining  to  the  Court  of  Sessions    ^"'^'^7" 
le  returned  by  each  Magistrate  to  the  Clerk  at  least  ten  f,™??eS'd^ 
lefore  the  ensuing  term  of  said  Court,  except  such  asj^*^*''*  ' 
ave  been  issued  or  received  by  him  subsequent  to  that  — civ""^ 
which  shall  be  returned  on  the  first  day  of  the  term,  '**'• 
the  penalties  in  the  following  Section  prescribed ;  and 
such  paper  shall  be  of  a  size  not  less  than  half  a  sheet 
Iscap,  folded  in  the  manner  that  writs  are  when  issued, 
hall  be  endorsed  legibly  with   the  title  of  the  case, 
i  of  the  offence,  kind  of  proceeding,  and  the  Magis- 
i  name. 

1292.  It  shall  be  unlawful  for  any  Magistrate  to  jj-'ot  10  1 
r  as  attorney  at  law  in  any  of  the  Courts  of  this  State  "ey  id  cji 

J  action  which  may  have  been  before  him  in  his  oilicial  ^; 

ity  as  such  Magistrate.  civ.  ■02. 

y  Magistrate  who  violates  the  provisions  of  this  Sec- 

ihall  forfeit  his  office. 

.  1293.    All  fines  and  penalties  imposed  and  collected 

Sf^strates  in  criminal  cases  must  be  forthwith  turned 
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Fines  and 
pe  n  a  It  i  es  : 
how  disposed 
of. 

Civ.   '02.   S 
999. 

Monthly  re- 
ports of  the 
moneys  col- 
lected; to 
whom  made, 
etc. 

Civ.   '02,    { 
1000. 
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Magistrates 
to  submit 
their  doclcets 
to  the  County 
Board  of 
C  o  mm  i  ssion- 
ers. 

Civ.  '02,  8 
1001. 


Not-  required 
to  make  any 
other  reports, 
etc. 


Fees  of,  for 
rules  aj^ainst 
Constables. 

Civ.   '02,   i 
1002. 


Regulations 
as  to  books 
distributed 
among  Magis- 
trates. 

Civ.  '02,  ( 
1003. 


over  by  them  to  the  County  Treasurers  of  their  respectiw 
Counties  for  County  purposes.  But  when,  by  laiiv,  any  j^- 
son  is  entitled,  as  informer,  to  any  portion  of  such  fine  or 
penalty,  the  same  shall  be  immediately  paid  over  to  him. 

Sec.  1294.  Every  Magistrate  shall,  on  the  first  Wedne^^ 
day  in  each  month,  or  within  ten  days  thereafter,  make,  k 
writing,  to  the  Auditor  and  Treasurer  of  his  County,  a  full 
and  accurate  statement  of  all  moneys  collected  by  him  oc 
account  of  fines,  penalties  or  forfeitures  during  the  pa=t 
month,  together  with  the  title  of  each  case  where  a  fine  ha* 
been  paid,  and  the  County  Treasurers  are  required  to  keep 
a  record  of  the  title  of  each  case  in  which  the  fine  has  been 
paid,  the  nature  of  the  offense  for  which  the  fine  wis 
imposed  and  the  amount  thereof. 

Sec.  1296.  All  Magistrates  are  hereby  required  to  submit 
their  dockets  quarterly  to  the  County  Board  of  Commission- 
ers at  their  regular  quarterly  meetings,  and  said  Boards, 
respectively,  shall  make  reports  annually,  prior  to  the  fall 
term  of  court,  to  the  foreman  of  the  grand  jury  as  to  said 
dockets,  and  any  irregularities  shown  thereby. 

Magistrates  shall  not  hereafter  be  required  to  make 
reports  or  file  transcripts  of  their  dockets  in  any  manner  and 
at  any  other  time  herein  prescribed,  any  law  to  the  contrair 
notwithstanding. 

Sec.  1296.  Magistrates  shall  be  entitled  to  the  same  fees 
for  issuing  rules  against  Constables,  and  hearing  the  retuni 
thereto,  as  they  are  allowed  by  law  for  issuing  a  summons 
in  civil  cases.   . 

Sec.  1297.  The  Clerks  of  the  Courts  of  the  respective 
Counties  shall  each  keep  a  book  in  which  shall  be  entered  aU 
books  sent  them  for  distribution  among  the  Magistrates  of 
their  respective  Counties,  in  which  book  shall  also  be  writ- 
ten  the  receipt  of  Magistrate  to  whom  delivered,  to  be  can- 
celled  upon  return  of  such  books,  by  writing  across  the  same 
"books  returned ;"  and  upon  the  expiration  of  the  term  of 
office  of  any  Magistrate,  it  shall  be  his  duty  to  return  to  the 
Clerk  of  the  Court  of  his  County,  within  thirty  days,  aH 
books  received  by  him  from  said  Clerk,  in  good  condition, 
and  have  his  receipt  cancelled,  as  above  provided. 

Sec.  1298.    Abbeville  County — There  shall  be  appointed 
for  Abbeville  County  one  Magistrate  at  Abbeville  Court 
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rho  shall  receive  an  aiuiual  salary  of  three  hundred 

and  he  shall  have  the  right  to  appoint  a  Constable  County. 

salary  to  serve  all  civil  and  criminal  process  issued   in«9,  xxvi 
[nagistrate,  who  shall  receive  the  fees  now  provided 
on  of  the  Civil  Code:  Provided,  That  all  fees 

by  the  Constable  in  criminal  cases  shall  be  turned 
Jie  Magistrate,  who  shall  keep  a  book  in  which  the 
l11  cases  shall  be  entered,  showing  the  amounts  col- 
j  the  Constable  in  each  case,  and  said  fees  shall  be 
iver  to  the  County  Treasurer  on  the  last  day  of  the 
vhen  the  same  shall  be  collected,  or  on  the  first  day 
ext  month.  Said  book  shall  at  all  times  be  subject 
ction  by  the  public,  the  Solicitor  and  the  Grand 
Before  entering  upon  the  duties  of  said  office,  the 
le  herein  provided  for  shall  give  a  bond,  to  be 
3  by  the  Clerk  of  the  Court  of  said  County,  in  the 
ive  hundred  dollars,  with  good  and  sufficient  surety 
faithful  discharge  of  the  duties  of  said  office :  Pto- 
irther,  That  if  in  the  judgment  of  the  Magistrate  it 
ble  or  necessary  to  have  any  process  served  by  the 
}f  the  County,  he  shall  place  the  same  in  the  hands 
heriff,  whose  duty  it  shall  be  to  serve  the  same,  and 
ch  service  the  County  shall  pay  said  Sheriff  the 
M  provided  herein  for  the  Constable.  There  shall 
appointed  a  Magistrate  at  Lowndesville,  who  shall 
I  salary  of  seventy-five  dollars  per  annum,  and  who 
ve  a  right  to  appoint  a  Constable,  who  shall  receive 
y  of  seventy-five  dollars.  There  shall  also  be 
id  one  for  each  of  the  following  places,  viz. :  Cal- 
lUs,  Lebanon  and  Mt.  Carmel,  who  shall  each  receive 
'  of  sixty  dollars  per  annum,  and  they  shall  each 
nght  to  appoint  a  Constable  at  a  like  salary.  There 
so  be  appointed  one  each  at  Calvert's  and  Antre- 
ho  shall  each  receive  a  salary  of  sixty  dollars  per 
d  who  shall  each  be  allowed  to  appoint  a  Constable,' 
alary  of  sixty  dollars  each.  There  ^all  be  appointed 
strate  at  McCormick,  who  shall  receive  an  annual 
if  one  hundred  dollars,  and  who  shall  have  the  right 
Int  a  Constable  with  a  like  salary.  There  shall  also 
linted  a  Magistrate  for  Hampton,  who  shall  receive 
lai  salary'  of  sixty  dollars  per  annum,  and  shall  have 
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the  right  to  appoint  a  Constable,  at  a  like  salary.  Ttes 
shall  also  be  appointed  a  Magistrate  at  Donald's,  who  dial 
receive  a  salary  of  one  hundred  dollars  per  axmum,  and  vb 
shall  have  a  right  to  appoint  a  Constable  with  a  like  salary. 
There  shall  also  be  appointed  a  Magistrate  at  Due  W^ 
who  shall  receive  a  salary  of  seventy-five  dollars,  who  shd 
have  a  right  to  appoint  a  Constable  at  a  like  salary. 

Under  the  proylsion  that  the  Governor  shall  appoint  one  Maeistnt?  £ 
each  of  the  places  named,  a  commission  stating  that  a  partj  at  i  pits 
named  is  appointed  Magistrate  for  the  County  is  sufficient. — Bell  t.  PhlIS. 
51  8.  C,  844 ;  20  S.  E.,  6. 

"Abbeville"  used  interchangeably  with  "Abbeville  Court  House."— W^ 
man  v.  Pruitt,  52  S.  C,  84 ;  29  S.  E.,  405. 

Aiken  coun      Sec.  1299.    Aiken   County — ^There  shall  be  Magistrates, 

!?: whose  jurisdiction  shall  extend  over  the  entire  County,  witk 

lOoilT'iTd 9* salaries  as  follows:  First  District,  one,  Aiken,  Clearwatet, 
moykx^i!  Upper  Millbrook,  salary,  five  hundred  dollars;  Second  EHs- 
*®^-  trict,  one,  EUenton,  salary,  seventy-five  dollars;  Third  Dis- 

trict, one,  Windsor  and  White  PoAd,  salary,  one  hundred 
and  ten  dollars;  Fourth  District,  one,  Salley  and  Pern, 
salary,  one  hundred  and  fifteen  dollars ;  Fifth  District,  cm, 
Wagener,  Beulah  and  Seivem,  salary,  two  hundred  dollars: 
Sixth  District,  one.  Wards  and  Shaws,  salary  sixty-five  do! 
lars ;  Seventh  District,  one,  Chinquapin  and  McTier,  salary. 
sixty-five  dollars ;  Eighth  District,  one,  Vaucluse,  one  hun- 
dred  and  ten   dollars;   Ninth   District,  one,  Graniterilk 
salary,  two  hundred  and  seventy  dollars;  Tenth  District, 
one,  Langley,  salary,  four  hundred  dollars;  Eleventh  Dis- 
trict, one,  Schultz,  salary,  one  hundred  and  forty  dollars; 
Twelfth  District,  one,  Hammond,  salary,  one  hundred  and 
ten  dollars ;  Thirteenth  District,  one,  Lower  Millbrook  and 
Sleepy  Hollow,  salary,  seventy-five  dollars ;  Fourteenth  Dis-  i 
trict,  one,  Silverton,  salary,  one  hundred  and  ten  dollars; 
Fifteenth  District,  one,  Warrenville,  salary,  one  hundred 
and    ten    dollars;    Sixteenth    district,    one,    Montmorenci, 
salary,  two  hundred  and  fifty  dollars;  Seventeenth  District, 
one,  Bath  and  Clearwater  No.  2,  salary,  seventy-five  dollar 
Sec.  1300.     Anderson    County — Twenty-two    Magistrates 
shall  be  appointed  for  the  County  of  Anderson,  of  whom 
two  shall  reside  in  the  city  of  Anderson,  one  in  Broadavny 
Township,  one  at  Pelzer,  one  at  Piedmont,  one  at  Belton. 
and  the  others  shall  be  distributed  over  the  County  as  may 
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«rve  the  public  welfare.  They  shall  be  paid  annual 
»s  follows :  Magistrate  W.  J.  Muldrow,  at  Ander-  conntj. 
bis  successor,  $400;  Magistrate  B.  F.  Wilson,  at  cit.  '02,  i 
a,  or  his  successor,  $600 ;  one  at  Bushy  Creek  Town-  lOo's,  xxiv. 
> ;  one  at  Hopewell  Township,  $100 ;  one  at  Pied-  xxiv,  S9i : 
Xt ;  one  in  Varennes  Township,  $125 ;  one  in  Broada-  n.s : '  1 9  o  i'. 
mship,  $75;  one  at  Honea  Path,  $100;  one  at  Sandy  um.   xxV, 

$75 ;  one  at  Iva,  $125 ;  one  at  Pendleton.  $100 ;  one  x  x  ^  i    97; 
eviUe  Township,  $100;  one  at  Belton,  $200;  one  atrfils"'  * 

^ton,  $135;  one  at  Felzer,  $150;  and  all  others  in  the 
>ach  fifty  dollars. 
r  such  Magistrate  shall  neglect  the  duties  of  hia 

shall  fail  to  pay  over  to  the  County  Treasurer  the 
ts  and  fines  collected  by  him,  he  shall  be  liable  to 
:nt  in  the  Court  of  deneral  Sessions,  and  upon  con- 
shaH  be  punished  as  if  guilty  of  larceny  to  the 
not  so  paid  over,  and  shall  be  removed  from  office, 
iks  required  in  the  prosecution  of  criminal  cases 

furnished  by  the  County  Commissioners  upon  the 
on   of  the  several  Magistrates,  as  they  may  be 

in  the  performance  of  the  duties  of  their  office. 
Ml.    Bamberg  County— There  shall  be  for  Bam-,.B^J,^b«rf 
junty   five  Magistrates;  one  each  for  the  towns — ^^^     ^  . 
berg,  Denmark,  Ehrhardt  and  Olar,  and  one  for  ^^  gj*8. 
>nd.     Said  Magistrates  shall  each  appoint  a  Con- 
cho shall  execute  a  good  and  sufficient  bond  in  the 
im  of  two  hundred  and  fifty  dollars,  conditioned  for 
aful  performance  of  their  duties.    That  said  Magis- 
lall  receive  the  following  salaries,  to  wit:    At  Bam- 
tree  hundred  dollars;  at  Denmark,  three  hundred 

at  Ehrhardt,  one  hundred  and  ten  dollars;  at  Olar, 
idred  and  twenty-five  dollars;  at  Fish  Pond,  one 
1  dollars;  and  the  Constables  appointed  by  said 
ates  shall  receive  as  salaries,  to  wit:  Bamberg,  two 
i  and  twenty -five  dollars;  Ehrhardt,  one  hundred 
;  Denmark,  two  hundred  dollars;  Olar,  one  hundred 

dollars ;  and  Fish  Pond,  one  hundred  dollars.  That 
srtes  shall  be  in  lien  of  all  costs  and  fees  in  criminal 
nd  in  full  for  any  and  all  work,  which  thoy  do  in 
;  inquests  or  while  acting  as  Coroner.  And  the 
I  herein  provided  for  Magistrates'  Constables  shall 
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Barnwell 
County. 


be  in  full  for  all  work  done  for  the  County,  or  ia 
cases^  or  in  empanelling  juries  for  the  Corona,  or 
Magistrate  acting  as  Coroner;  and  it  shall  be  the  duty 
the  Magistrates,  on  request  of  the  reputable  citizens  of 
neighborhood,  to  hold  an  inquest  in  the  absence  of  the 
oner,  and  it  shall  be  the  duty  of  the  Magistrates  for 
berg  County  to  sentence  all  persons,  male  or  female, 
victed  of  any  offense  as  provided  by  law  to  hard  labor 
the  public  works,  such  work  to  be  performed  at  such 
as  the  County  Supervisor  may  direct  And  the  Consti 
are  hereby  required  to  transport  and  deliver  all  priso] 
convicted  and  sentenced  to  hard  work  to  the  County 
gang,  unless  otherwise  directed  by  the  County  Su 
And  said  Constables  shall  be  allowed  five  cents  mileage, 
way,  for  the  nearest  route  for  each  prisoner  so  transpo 
and  delivered  to  said  County  chaingang.  That  the  salar 
of  Magistrates  and  their  Constables  shall  be  paid  men 
and  before  any  Magistrate  shall  be  entitled  to  the  com- 
pensation herein  provided,  he  shall,  at  the  end  of  vaA 
month,  make  a  statement,  under  oath,  and  file  the  ssm 
with  the  Clerk  of  Court  of  Common  Pleas,  showing  tk 
number  of  warrants  issued  by  him,  giving  the  name  of  th* 
party  and  offense  charged,  showing  the  disposition  of  tit 
case,  if  tried,  whether  convicted  or  acquitted,  and  if  os^ 
victed,  the  sentence  of  the  court ;  and  further  declare  undff 

oath,  as  follows:     I,  ,  Magistrate  for  the  Countj 

of  Bamberg,  do  solemnly  swear,  that  since  the  receipt  <rf 

ray  commission  as  Magistrate,  bearing  date da>  o! 

,  19 . . ,  I  have  not  compromised  any  case  brougto 

before  me,  except  the  State  vs (stating  the  natoir 

of  the  compromise),  and  that  I  have  deposited  all  the  cad* 
and  fines,  etc.,  received  with  the  County  Treasurer  of  Bam 
berg  County;  so  help  me  God.  Any  one  swearing  fakely 
shall,  upon  conviction,  be  punished  as  for  perjury. 

HUhtower  v.  Bamberg  County,  54  S.  C,  576 ;  32  S.  E..  576. 

Sec.  1302.     Barnwell  County — ^There  shall  be  ten  Ma<ri^ 
trates  in  Barnwell  County,  each  to  appoint  a  Constahlf. 


civ    '0''     I 

1008 :'    1910.  with  location  and  salaries  as  follows :    One  Maffistrate  ai 

XXVT    RflA 

Barnwell,  at  a  salary  of  three  hundred   ($300)  dollars  per 
annum,  and  his  Constable,  a  salary  of  three  hundred  ($300* 
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per  annum;  one  Magistrate  each  for  Blackville, 
tie  and  Williston,  at  a  salary  of  two  hundred  and 
1250)  dollars  each;  and  each  of  these  Magistrates  to 
'  a  Constable,  at  a  salary  of  two  hundred  and  eighty- 
^85)  dollars  each;  and  one  Magistrate  each  at  Ked 
Timer,  Four  Mile,  Dtinbarton  and  Baldoc,  whose 
,  each,  shall  be  one  hundred  and  twenty-five  ($125) 

and  each  of  these  Magistrates  to  have  a  Constable, 
lary  of  one  hiindrW  and  forty-three  ($143)  dollars 
nd  one  Magistrate  at  Kline,  whose  salary  shall  be 
-five  ($75)  dollars ;  and  his  Constable  shall  receive  a 
>f  eighty-six  ($86)  dollars.  The  Magistrate  at  Allen- 
all  liold  his  court  at  Fairfax  one  day  in  each  week, 
he  business  of  the  court  requires  it, 

1303.    Beanfort  County— Ten  Magistrates  shall  bccfnn"' 
:ed  in  Beaufort  County,  with  the  following  salaries:     (.,,   .q 
Beaufort,  seven  hundred  dollars;  one  at  Port  Royal,  x5^vi,  i» 
idred  and  fifty  dollars;  one  for  St.  Helena  Township, 
undred  and  sixty  dollars;  one  for  Yemassee  Town- 
hree  hundred   and  sixty   dollars;  two  for   Sheldon 
lip,  one  a  resident  of  the  upper  portion  of  the  Towd- 
ho  shall  hold  his  court  at  Yemassee  or  Pocataligo,  the 

resident  of  the  lower  portion  of  the  Township,  who 
ild  his  court  at  the  village  of  Keaiis  Nec'k,tlie  salary  of 

be  two  hundred  dollars:  one  each  for  Coosa  what  c  hie 
uffton  Townships,  two  hundred  dollars;  two  for  Hil- 
ad  Township,  one  of  whom  shall  be  appointed  from 

a  resident  of  Daufuskie  Island,  and  the  other  shall 
oiated  from  and  be  a  resident  of  Hilton  Head  Island, 
if  .said  Magistrates  may  appoint  one  constable,  at  a 
of  one  hundred  dollars:  Pi-on'rfcd,  That  the  salary 
Constable  appointed  by  the  Magistrate  at  Beaufort 
e  three  hundred  dollars;  that  the  salary  of  the  Con- 
appointed  by  the  Magistrate  for  Yemassee  Township 
e  one  hundred  and  fifty  dollars ;  tliat  the  salary  of  the 
ble  appointed  by  the  Magistrate  for  Sheldon  Town- 
ind  by  the  Magistrate  for  Hilton  Head  shall  be 
v-five  dollars;  and  the  salary  of  the  Constable  for 
skie  shall  be  seventy-five  dollars.  The  jurisdiction  in 
al  cases  of  the  Magistrate  now  or  hereafter  appointed 
i  County  of  Beaufort,  resident  at  or  near  Hardeeville, 
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be,  and  hereby  is,  extended  over  the  territory  of  Hamptv 
County  to  the  limit  of  five  miles  in  each  and  every  directki 
from  the  Atlantic  Coast  Line  Railway  depot  in  said  tHIijI 
of  Hardeeville:  Provided^  That  he  shall  only  have  j 
diction  to  issue  warrants  for  and  to  arrest  persons  cb 
with  crime  in  Hampton  County  and  deliver  them  to  tk 
authorities  for  Hampton  County  for  trial.  The  jurisdi 
in  criminal  cases  of  the  Magistrate  now  or  heret 
appointed  for  the  County  of  Boaufort,  resident  at  or 
Yemassee  or  Pocataligo,  is  extended  over  the  territory  ^ 
Hampton  County  to  the  limit  of  five  miles  in  each  and  em 
direction  from  the  Atlantic  Coast  Line  Railway  depot  i^ 
said  town  of  Yemassee :  Provided j  That  he  shall  only  bn 
jurisdiction  to  issue  warrants  for  and  to  arrest  persoe^ 
charged  with  crime  in  Hampton  County  and  to  deliver  tbm 
to  the  authorities  in  Hampton  Coiinty  for  trial.  , 


Berkeley 
County. 


See  Jones  v.  Brown.  57  S.  C,  14;  85  8.  E.,  397,  In  reisard  to  piotIi&idi 
as  to  township  in  which  trials  mast  take  place,  which  prorisions  v«n 
repealed  by  Act  1900,  26  Stats.,  98. 

Sec.  1304.     Berkeley    County — There    shall    be   thirtetD 
Magistrates  in  Berkeley  County,  who  shall  be  bona  fdi 
lOioT'   1910,  citizens  of  the  County,  and  who  shall  be  distributed  as  fol- 
lows:  One  in  the  neighborhood  of  Cams  Cross  Koads:oK 
in  the  neighborhood  of  the  Ten  Mile  Hill ;  one  in  the  neigh- 
borhood of  Cross  Postoffice;  one  at  or  near  the  court  house: 
one  at  or  near  St  Stephen's;  one  in  the  neighborhood  of 
Blake  PostoflSce;  one  in  the  neighborhood  of  Cainhoy:  or.* 
in  the  neighborhood  of  Hilton's  Cross  Roads;  one  in  tte 
neighborhood    of    Honey    Hill;    and    one    in    the   neigl 
borhood    of    Conefer.     The    said    Magistrates    shall  earh 
receive,  in  lieu  of  all  costs  and  fees  in  criminal  matters.  & 
salary  of  one  hundred  ($100)  dollars  per  annum,  upon  war- 
rants to  be  issued  to  them  once  a  quarter  by  the  Board  of 
County  Commissioners  of  said  County,  and  only  after  the 
said  several  Magistrates  have  complied  with  the  require 
ments  of  Sections  1292,  1293  and  1294  and  all  other  Acts 
or  parts  of  Acts  pertaining  to  the  duties  of  MagistratCN 
And  the  said  Magistrates  shall  each  appoint  one  re^^^ 
Constable,  who  shall  receive  the  same  salary  as  the  Magl=^ 
trates  by  whom  he  is  appointed,  and  additional  compea^a- 
tion  of  ten  cents  per  mile,  one  way,  for  transportation  to 
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inty  jail  or  to  the  chaingiing,  prisoners  who  have 
nvicted  in  Magistrates*  courts. 

1305.  Calhoun  County— There  shall  be  three  Magis-  c  a  i  n  o  •  ■ 
1  Calhoun  County,  each  to  appoint  a  Constable,  with  ^       ^xvi 

I  and  salaries  as  follows:    One  Magistrate  for  Dis-M. 
o.    1,  located  at  St.  Matthews,  at  a  salary  of  three 

i  dollars,  and  two  hundred  dollars  for  his  Constable; 
gistrate  for  District  No.  2,  located  at  Cameron,  at  a 
of  one  hundred  dollars,  and  seventy-five  dollars  for 
ist&ble;  one  Magistrate  for  District  No.  3,  located  at 
tar,  at  a  salary  of  one  hundred  dollars,  and  seventy- 
lars  for  his  Constable.  District  No.  1  shall  be  com- 
[>f  Amelia,  Caw  Caw  and  Sandy  Run  Townships. 
t  No.  2  shall  be  composed  of  Lyons  Township,  and 
t  No.  3  shall  be  composed  of  Pinegrove  Township, 
laries  herein  provided  to  be  payable  quarterly,  as 
Ilounty  officers  for  said  County. 

1306.  Charleston  County— There  shaU  be  for  the  ccwtj^**"^ 
Charleston  four  Magistrates,  one  of  whom  shall  be'  cit.  "02,  i 
as  a  Judicial  Magistrate,  and  three  as  Ministerial  ^xiii, 

rates.    The  Judicial  Magistrate  shaU  have  jurisdic-sit"^;^ 
)   hear   and   determine   all   cases   properly    brought  iootT'  ^ 
him,  but  cannot  practice  in  the  Magistrates'  Courts,  x^^,  ^iiii- 
imsterial  Magistrates  may  bring  all  actions  and  pre- 9^*^'  ?»ir' 

II  cases  triable  in  the  Magistrates'  Courts,  but  cannot''^"'  ""■ 
nd  determine  any  cases  whatever  excepting  when  act- 
Judicial  Magistrate  in  cases  hereinafter  provided. 

lorts  take  Jndldil  notice  wbether  *  Ht^tstrate  tsaalnK  a  warrant  U 
il  or  mlalsterlal  Haglatrate,  and  If  ministerial  tbat  be  has  no 
r  ta  trr  the  caae.— Whalej  t.  Lavton,  ST  8.  C.  zez :  SO  B.  R..  S68. 

Magistrates  of  the  city  of  Charleston  shall  each  enter 
bond  to  the  State,  with  sureties  in  the  sum  of  one 
md  dollars,  and  shall  receive,  as  full  compensation  for 
lims  against  the  County  whatever,  the  following  sal- 
eh:  The  Judicial  Magistrate  at  the  rate  of  nine  hun- 
lollars  per  annum,  and  each  Ministerial  Magistrate  at 
ite  of  nine  hundred  dollars  per  annum,  said  salary  to 
lid  on  orders  or  warrnnts  of  the  County  Board  of 
lissioners  by  the  County  Treasurer.  The  Recorder  of 
ty  of  Charleston  is  hereby  clothed  with  all  the  powers, 
iand  jurisdiction  of  a  Judicial  Magistrate,  except  that 
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lai-y  of  one  hundred  and  fifty  dollars  per  annum, 
at  McCIellanville,  who  ^all  receive  a  salary  of 
dred  and  twenty-five  dollars  per  anaum;  and  they 
re  jurisdiction  as  Magistrates  and  Deputy  Coroners 
'  and  every  part  of  said  County  outside  of  the  said 
ad  there  shall  also  be  a  Magistrate  at  or  near  Ten 
11,  who  shall  rec^eire  a  salary  of  seven  hundred  and 
lars  per  annum,  in  and  for  said  County  of  Charles- 
ose  jurisdiction  shall  be  limited  to  the  tcrritoi^ 
on  the  north  by  the  line  dividing  the  County- of 
r  from  the  County  of  Charleston,  and  on  the  east  by 
per  River,  and  on  the  south  by  the  northern  line  of 
of  Charleston,  and  on  the  west  by  the  Ashley  River, 
said  Magistrates  outside  of  the  city  of  Charleston 
^ve  a  salary  of  one  hundred  and  fifty  dollars  per 

shall  also  be  one  Magistrate  for  that  portion  of 
inty  embraced  between  Cooper  River  on  the  east  and 
luence  of  Ashley  and  Cooper  Rivers  on  the  soutli, 
iley  River  on  the  west,  and  the  northern  line  of  said 

running  from  the  Ashley  River  to  the  mouth  of 
^reek,  where  it  enters  into  the  Cooper  River;  his 
tion  shall  be  limited  to  his  part  of  said  County 
A  as  aforesaid.    He  shall  have  the  same  duties  and 

ns  the  Ministerial  Magistrate  in  said  city,  and  he 
turn  his  cases  to  and  try  them  in  the  Magistrates* 
in  the  said  city  of  Charleston,  and  shall  be  a  part  of 
em  of  said  Magistrates'  Courts.    He  shall  enter  into 

with  the  State  (with  sureties)  in  the  sum  of  one  ■ 
d  dollars,  as  is  required  of  the  Magistrates  of  the 
y  of  Charleston,  and  he  shall  receive  as  full  com- 
3n  for  all  claims  whatever  against  the  County  a 
)f  five  hundred  dollars  per  annum. 
Judicial  Magistrate  for  the  city  of  Charleston  shall 
the  sum  of  one  hundred  and  fifty  dollars  per  annum 

purpose  of  paying  an  official  court  stenographer  for 
I  Magistrate's  Court:    Provided,  That  the  salaries 

Magistrates  and   their  Constables   in   Charleston 

shall  be  paid  monthly,  and  before  any  Magistrate 
e  entitled  to  the  compensation  provided  by  law  he 
kt  the  end  of  each  month,  make  a  statement  under 
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oath,  and  file  the  same  with  the  Clerk  of  the  Court  of  Com- 
mon Pleas,  showing  the  number  of  warrants  issued  by  hia 
during  the  current  month;  giving  the  names  of  the  partis 
'  and  offenses  charged,  and  the  disposition  of  each  case,  ii 
tried,  whether  convicted  or  acquitted,  and  if  convicted  thi 
sentence  of  the  court,  and  further  declare  under  oath  admifr 
istered  by  the  Clerk  of  the  Court  of  Common  Pleas,  as  fel- 
lows :    "I, ,  Magistrate  for  the  County  of  Charlestra, 

do  solemnly  swear  that  since  the  receipt  of  my  commission 

as  Magistrate,  bearing  date  the day  of j  l^-} 

I  have  not  compromised  any  case  brought  before  me,  except 

tlie  State  against , (stating  the  nature  of 

the  compromise),  and  that  I  have  deposited  all  the  costs, 
fines,  etc.,  received  with  the  County  Treasurer  of  Charleston 
County :  so  help  me  God" :  Provided^  further^  That  any  one 
swearing  falsely  to  the  foregoing  shall,  upon  conviction,  be 
punished  as  is  now  provided  by  law  for  the  punishment  for 
perjury. 

Each  Magistrate  in  said  County  is  authorized  to  appoint 
one  Constable  to  perform  such  duties  as  are  now  by  law 
provided,  and  to  employ  an  extra  Constable,  if  any  of  them 
deem  it  necessary,  for  the  collection  of  delinquent  poU 
taxes.  Said  Constable  shall  be  allowed  for  his  services  the 
sum  of  twenty-five  cents  for  each  poll  collected,  which  sum 
shall  be  charged  against  the  delinquent  in  the  same  maimer 
as  Treasurers'  costs  and  penalties  are  charged.  The  Con- 
stables appointed  outside  of  the  city  of  Charleston  shall 
each  receive  out  of  the  funds  of  the  said  County  a  salary 
of  one  hundred  dollars  per  annum,  except  the  Constable  i 
appointed  by  the  Magistrate  of  the  Parish  of  St.  Phillips, 
outside  of  said  city,  who  shall  receive  a  salary  of  three  hun- 
dred dollars  per  annum.  The  Constables  appointed  for  the 
city  of  Charleston  shall  each  receive  a  salary  of  three  hun 
dred  dollars  out  of  the  funds  of  said  County. 
Sec.  1307.  Courts  of  Magistrates  shall  be  held  in  the 
dty^of  Char!  city  of  Charleston  by  one  at  least  of  the  Judicial  Mafi:is 
ci 5 1 '  provi- trates  on  every  day  of  the  week,  except  Monday,  Saturday. 
-  Sunday,  and  public  holidays,  and  may  be  held  on  any  secu- 
*  lar'day.  The  place  of  holding  such  Court  shall  be  provided 
by  the  County  Commissioners  of  Charleston  County. 


sions. 
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Che  said  Courts  shall  have  exclusive  jurisdictiou  of 
ies  properly  triable  before  Magistrates  in  which  the 
■ant  or  a  majority  of  the  defendants  shall  reside 
I  said  city,  or  within  the  late  Parish  of  St.  Philip's 
e  of  said  city  and  north  of  Line  Street,  And  they 
not  have  jurisdiction  of  any  such  cause  when  tlic 
]ant  or  a  majority  of  the  defendants  shall  not  reside 
1  said  city  or  said  Parish,  unless  the  non-resident 
iant  or  defendants  consent  thereto  in  writing:  Pto- 
That  nothing  herein  contained  shall  apply  when 
fendant  or  defendants  are  non-residents  in  this  State. 
All  cases  of  landlord  and  tenant,  and  all  cases  respect- 
le  unlawful  holding  of  lands,  tenements,  or  heredita- 
,  arising  in  said  city,  which  under  the  laws  of  this 
may  be  heard  and  determined  by  a  Magistrate  or 
itrates,  shall  be  heard  and  determined  in  the  said  Court 


All  summons  and  other  process  for  the  Courts  of 
strates  in  civil  cases  shall  be  issued  exclusively  by  one 
!  Ministerial  Magistrates. 

Any  party  in  any  cause  in  said  Court,  civil  or  crimi- 
ihall  be  entitled  to  a  jury,  if  he  demand  one  previous 
;  trial,  to  be  drawn  by  the  presiding  Magistrate,  and  in 
node  now  provided  by  law  as  governing  the  drawing 
ries  in  Magistrates'  Courts. 

In  all  cases  in  which  the  State  is  a  party,  the  trial 
"e  the  Magistrate  Court  shall  be  conducted  and  the  State 
presented  by  a  Ministerial  Magistrate  unless  the  Solici- 
f  the  Circuit  be  in  charge  thereof. 

It  shall  be  the  duty  of  the  Judicial  Magistrate,  on  the 
day  of  each  term  of  the  Court  of  General  Sessions  of 
rleston  County,  to  report  in  writing,  under  their  hands 
seals,  to  the  presiding  Judge  of  said  Court: 
irst.  The  number  of  Ministerial  Magistrates  in  the  said 
of  Charleston. 

jcond.  The  number  of  cases,  civil  and  criminal,  brought 
ach  of  them  in  their  Courts. 

bird.  The  number  of  days  on  which,  during  said  inter- 
the  Court  has  had  its  session. 

'ourth.  The  amounts  of  fines  imposed  in  said  Courts 
(ho  noTv^ao  «#  *»,»  '^ersons  Ened. 
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li.  The  number  and  the  names  of  the  cases  on  w^ 

cket  fee  haB  been  imposed  and  tht^e  in  which  it 

aid. 

The  said  Courts  of  Magistrates  shall  have  full  p< 

ithority  to  punish  for  contempt  committed  durin| 

thereof,  and  if  in  the  presence  of  said  Court,  anri 
^ntempt,  to  impose  punishment  hy  fine  not  exceei 

dollars,  »iid  imprisonment  not  exceeding  twe 
ours,  either  or  both. 

appeals  shall  be  from  the  said  Courts  of  &lagistr 
ases  now  allowed  by  law  for  appeal  from  tJie  ordii 
rates'  Courts^  to  be  prosecuted  in  the  same  iiiai 
ider  the  same  regulations  as  therein  prescrilied. 
11  judgments  in  the  said  Court  shall  be  enterei 
>:  The  Clerk  of  said  Court  shall  make  up  a  judgn 
nsisting  in  each  case  of  the  warrant  or  summons 
;  of  the  Court,  and  shall  enter  the  same  in  a  fa 
Y  him  for  that  purpose,  specifying  the  name  of 
fF,  the  name  of  the  defendant,  the  amount  of  the 
lict  and  the  amount  of  the  costs,  with  the  date  of 
said  judgment  roll  to  be  made  up  and  entered  wit 
-four  hours  after  the  verdict  is  found,  and  shall 

by  the  presiding  Magistrate.  For  his  services 
g  up  such  judgment,  except  in  State  cases,  he  si 
tied  to  demand  and  receive  from  the  party  enter 

same  the  sum  of  twenty-five  cents,  which  shall 
I  among  the  costs  of  the  case. 
.11  executions  issuing  upon  judgment  in  said  Co 
i  signed  by  one  of  the  Judicial  Magistrates  and 
signed  by  the  Clerk,  and  shall  be  directed  to  all  i 
r  the  Constables  of  said  County,  and  in  every  ot 
shall  be  goverued  by  the  same  rules  as  now  pert 
itions  issued  by  Magistrates. 

I  all  cases  in  which  it  may  be  required  by  law  t 
ision  shall  be  rendered  by  two  Magistrates,  si 
lall  be  heard  and  determined  by  the  Judicial  Ma; 
bject  to  the  provisions  of  the  preceding  Section, 
he    Judicial    Magistrate    shall    have    authority 

a  clerk  for  his  Court,  who  shall  hold  his  term 

his  pleasure,  and  who  shall  receive  as  his  compen 
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i  such  clerk,  the  fees  herein  provided  for  entering 
nt. 

be  amount  of  docket  fee  to  be  charged  in  each  case 
e  as  follows:  When  the  sum  sued  for  or  amount  of 
!s  claimed  shall  be  twenty  dollars  or  less,  the  docket 
11  be  twenty -five  cents;  when  it  shall  be  more  than 
and  less  than  fifty  dollars,  the  docket  fee  shall  be 
;nts;  and  when  fifty  dollars  or  over,  the  docket  fee 
e  one  dollar;  the  said  docket  fee  shall  be  charged 
the  costs  of  the  case. 

1308.  Cherokee  County— There  shall  be  twelve  Mag-  S>Soil'*  ^  '  ' 
i  appointed  in  Cherokee  County,  two  of  whom  shall  cw.  "02.  i 
in  Gaffney,  one  at  Blacksburg,  one  at  Cherokee  Falls,  x'^vi,  tm?*' 
ar  Antioch  church,  one  near  Asbury,  one  near  Dray- 
e,  one  between  Wilkinsville  and  Skull  Shoals,  onf 
Izells,  one  in  the  lower  section  of  Morgan  Township. 
White  Plains  Township,  one  in  Limestone  Town- 
lorth  of  Gaffney.  Each  of  said  Magistrates  shall  be 
salary  of  sixty  ($60)  per  annum,  payable  quartwly, 
the  Magistrates  at  Gaffney,  who  shall  be  paid  two 
?d  and  fiitj  ($250)  dollars  each,  and  the  Magistrate 
.t-ksburg  shall  be  paid  one  hundred  and  seventy-five 
I  dollars;  and  they  ore  hereby  required  to  keep  ofiioes, 
ilic  places  in  Gaffney  and  Blacksburg.  Kach  of  said 
tratcs,  except  tlie  Magistrates  at  Gaffney,  shall  appoint 
stable,  and  each  Constable  shall  give  a  bond,  to  be 
ved  by  the  Clerk  of  the  Court  of  Cherokee  County,  in 
,m  of  three  hundred  ($300)  dollars,  for  the  faithful 
•mance  of  his  duties,  and  they  shall  be  allowed  the 
ow  prescribed  by  law  for  their  services,  payable  quar- 
when  duly  itemized  and  sworn  to  after  the  approval 
:  County  Supervisor,  and  no  fees  shall  be  paid  except 
rein  provided:  Provided,  In  tlie  absence  of  any  duly 
nted  Constable  the  Magistrate  may  appoint  a  special 
able,  who  shall  be  paid  by  the  duly  commissioned  Con- 
when  he  collects  his  fees,  as  above  provided;  and  the 
itrates  resident  at  Gaffney  shall  direct  all  their  pajjers 
arocesses  to  the  Sheriff  of  Cherokee  County,  or  his 
ies,  who  shall  be  paid  as  above  provided:  Provided. 
er,  No  Magistrate  shall  discontinue,  oompromiae,  settle 
imiss  any  prosecution  unless  all  fees  and  costs  incident 
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to  such  prosecution  are  first  paid  to  the  MagLitratf 
settles,  discontinues,  compromises  or  dismisses  said  pr 
tion,  who  shall  pay  said  fees  into  the  County  treasure 
no  Magistrate  or  Constable  shall  receive  any  fees  or 
for  his  services  until  the  Magistrate's  criminal  docki 
been  examined  and  approved  by  the  County  Supei 
and  said  Supervisor  is  hereby  directed  to  furnish  each 
istrate  with  a  criminal  docket;  and  no  Magistrate 
appoint  as  his  regular  Constable  any  person  who  is  r 
to  said  appointing  Magistrate  within  the  third  d^r 
r  See.  1309.  Chester  County— There  shall  be  eight 
-cial  Districts,  and  one  Magistrate  and  one  Constable 


Sandy  River  Townships ;  salary  of  Magistrate,  three 
dred  and  seventy-five  dollars,  and  fifty  dollars  for 
rent;  salary  of  Constable,  three  hundred  and  twent 
dollars  per  annum,  to  be  paid  in  lieu  of  all  costs,  ch 
and  mileage  in  criminal  matters,  and  he  is  hereby  authc 
and  directed  to  serve  anywhere  within  the  County  limi 
criminal  processes  issued  by  the  Magistrate  of  said  dis 
The  Second  Judicial  District  shall  be  composed  of  Lewi 
Township;  salary  of  Magistrate,  two  hundred  do] 
salary  of  Constable,  one  hundred  dollars  per  annum. 
Third  Judicial  District  shall  be  composed  of  Lan 
Township;  salary  of  Magistrate,  one  hundred  and 
dollars;  salary  of  Constable,  eighty-five  dollars  per  an 
The  Fourth  Judicial  District  shall  be  composed  of 
ville  Township ;  salary  of  Magistrate,  one  hundred  dol 
salary  of  Constable,  seventy-five  dollars  per  annum. 
Fifth  Judicial  District  shall  be  composed  of  Baton  I 
Township ;  salary  of  Magistrate,  one  hundred  and  tw 
five  dollars;  salary  of  Constable,  eighty-five  dollan 
annum.  The  Sixth  Judicial  District  shall  be  compos 
Haselville  Township;  salary  of  Magistrate,  one  hui 
dollars;  salary  of  Constable,  seventy-five  dollars  per  an 
The  Seventh  Judicial  District  shall  be  composed  of  I 
wood  Township ;  salary  of  Magistrate,  one  hundred  do 
salary  of  Constable,  seventy-five  dollars  per  annum. 
Eighth  Judicial  District  shall  be  composed  of  Blacfcsi 
Township:  salary  of  Magistrate,  one  hundred  dollars 
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Constable,  seventy-five  dollars  per  annum.  All  the 
bles  of  said  County  shall,  in  addition  to  their 
;ive  salaries,  as  now  provided  by  law,  receive  five 
>er  mile,  one  way,  for  the  shortest  route  necessarily 
:d  in  transporting  and  delivering  prisoners  to  the 
r  chaingang  or  the  County  jail,  as  the  Supervisor 
irect 

1310.  Chesterfield  County— Nine  Magistrates  shall  ^.^chMtw 
lointed  for  Chesterfield  County,  one  for  each  Town-  — ^^~^osn 
vho  shall  reside  therein,  and  one  at  or  near  Brock's  j^*!!^  sm.^**' 
rhose  salaries  in  criminal  matters  shall  be  as  follows: 
[agistrate  for  Cheraw  Township,  two  hundred  and 
■-five  ($225)  dollars :  Provided,  That  when  there  is  no 
Irate  or  Constable  appointed  and  serving  for  Steer- 
tie  salaries  herein  provided  for  the  Magistrate  and 
ible  at  Steerpen,  shall  be  paid  to  the  Magistrate  or 
ible  at  Cheraw,  respectively;  for  Chesterfield  court- 
two  hundred  and  fifty  ($250)  dollars :  Provided,  He 
uired  to  attend  all  Courts  of  General  Sessions  for 
rfield  County:  for  Jefferson,  one  hundred  and  fifty 
I  dollars;  Mount  Croghan,  one  hundred  and  fifty 
I  dollars;  and  Alligator,  one  hundred  ($100)  dollars: 
ted,  The  Magistrate  at  Alligator  be  required  to  open 
ice  at  least  one  day  in  each  week  at  McBee;  for  Old 
one  hundred  and  fifty  ($150)  dollars;  for  Cole  Hill, 
len  and  Brock's  Mill,  each  one  hundred  ($100)  dollars, 
ilaries  herein  provided  for  Magistrates  shall  cover  all 
2S  in  criminal  matters,  including  holding  inquests 
reliminary  examinations  over  dead  bodies  when  held 
tgistrates.  Each  of  these  Magistrates  shall  appoint  a 
able,  who  shalf  give  bond  as  hereinafter  provided, 
lall  receive  the  same  salary  as  the  Magistrate  appoint- 
m ;  except  at  Chesterfield  courthouse,  where  his  salary 
be  one  hundred  and  seventy-five  ($175)  dollars;  and 
claries  shall  be  in  full  compensation  for  all  services 
mina!  matters,  and  inquests  held  by  the  Magistrate 
nting  them;  except  that  they  receive  five  (5)  cents  per 
going  and  returning  by  the  nearest  route,  from  the 
of  the  Magistrate  whom  they  serve  to  the  jail  or  chain- 
as  the  case  may  be,  when  required  to  take  prisoners, 
the  same  mileage,  one  way,  for  each  person  so  carried. 
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A.  D.  1912. 


Clarendon 
County. 


That  when  any  person  shall  be  appointed  Constable  he  skli 
enter  into  bond  before  the  Clerk  of  Court  of  the  Coimtr 
in  the  penalty  of  two  hnndped  ($200)  dollars,  with  go-i-i 
security,  to  be  approved  by  the  said  Clerk  of  Court,  ani 
upon  taking  the  oath  prescribed  by  law,  such  person  shal 
be  regarded  as  a  reglilarly  qualified  Constable;  nor  shall 
any  person  not  so  qualified  exercise  the  power  of  a  5Iap^ 
trate's  Constable:  Provided^  That  nothing  shall  preveni  i 
Magistrate  from  appointing  the  Sheriff  of  the  County  rn 
a  special  Constable  for  a  special  occasion,  to  be  specitieil  ii 
writing  in  case  the  regular  Constable  cannot  exercise  tk 
powers  of  a  Constable :  Provided^  further^  That  the  speciii 
Constable  so  appointed  shall  enter  into  bond  in  the  u>ual 
form  before  the  Magistrate  appointing  him,  in  which  event 
the  said  special  Constable  (or  the  Sheriff)  shall  be  entitW 
to  the  fees  heretofore  provided. 

Sec.  1311.  Clarendon  County— Magistrates  shall  be 
appointed  in  Clarendon  County:  One  shall  reside  in  the 
loiel"  1005!  town  of  Manning;  one  at  or  near  New  Zion  Church;  one  at 
XXIV.  886.  Foreston;  one  at  Pinewood;  one  at  or  near  Paxville:  oneat 
or  near  St.  Paul's ;  one  at  or  near  Turbeville.  The  Magis- 
trates appointed  to  serve  outside  of  the  town  of  Manning 
shall  each  appoint  one  person  to  act  as  Constable  in  servinf 
the  processes  of  their  respective  Courts,  removable  at  plea:' 
ure.  It  shall  be  the  duty  of  the  Sheriff  of  Clarendon  County 
to  perform  all  the  duties  of  Constable  for  the  Magistrate  it 
Manning,  in  criminal  cases,  without  receiving  any  extra 
compensation  therefor.  In  lieu  of  all  fees  and  costs  for 
criminal  proceedings  heretofore  paid  them  by  the  County. 
the  Magistrate  at  Manning  and  the  JVf  agistrate  at  or  near 
St.  Paul's  shall  be  allowed  a  salary  of  three  hundred  dollars 
per  annum,  and  each  of  the  other  Magistrates  the  sum  of 
one  hundred  dollars;  and  each  Constable  appointed  as  afoT^ 
said  shall  receive  a  salary  of  seventy-five  dollars  per  annum. 
except  the  Constable  to  the  Magistrate  at  or  near  St.  PauVs. 
whose  salary  shall  be  one  hundred  dollars  per  annum.  Said 
salaries  shall  be  payable  quarterly,  on  the  first  of  January. 
April,  July  and  October,  by  the  County  Treasurer,  out  of 
the  County  funds,  upon  the  order  of  the  County  Supervisor. 
Each  Magistrate  so  appointed  shall  give  bond  of  five  hun- 
dred dollars  for  the  faithful  performance  of  his  duties,  to  be 
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ved  by  the  Clerk  of  the  Court  of  Common  Plvas  of 

idon  County. 

1312.     Colleton     County— There     shall     be     twelve    <  ■  o  1 1  e  t  o . 

trates  in  the  County  of  Colleton,  including  the  Maj?ia-  -^ '- 

for  Osborne,  provided  for  by  Act,  approved  February  ioit:'   loba 

32  f  one  of  whom  ^all  hold  his  Court  in  the  town  of    '     '     ' 

rboro.    Each  of  said  Magistrates  is  authorized  and 

rered  to  appoint  a  Constable  for  his  Court,  who  upon 

ippointment,  taking  the  oath  of  office  and  filing  his 

IS  now  required  by  law,  shall  have  all  the  powers  and 

rge  all  the  duties  of  a  Constable.    Ea«h  of  the  said 

trates  and  Constables  shall  receive  an  annual  salary 

ty-five  dollars;  except  the  Magistrate  appointed  for 

rboro,  who  shall  receive  a  salary  of  one  hundred  and 

ollars  per  annum,  and  except  the  Constable  appointed 

alterboro,  who  shall  receive  an  annual  salary  of  one 

id  and  twenty-five  dollars;  such  salaries  to  be  in  lieu 

costs  against  the  County,  including  inquisitions,  when 

Magistrates  shall  be  acting  as  Coroner:     Provided, 

ny  of  the  Magistrates  in  the  said  County,  who  having 

nly  deputized  by  the  Coroner  of  said  County  t«  hold 

quests,  whtn  so  doing  shall  divide  with  the  Coroner, 

If  of  the  fees  now  provided  by  law  for  the  Coroner : 

led,  further,  That  said  Magistrates  and  Constables 

te  entitled  in  addition  to  the  salary  herein  provided 

'  receive  fees  and  costs  in  civil  cases,  and  that  said 

bles  shall  also  receive  five  cents  for  each  mile  traveled 

veving  prisoners  to  the  County  jail.    Each  Constable 

<e  required  to  make  return  upon  oath,  on  all  warrants 

sit  placed  in  his  hands  for  execution  by  said  Magis- 

at  the  expiration  of  ten  days,  when  failing  to  effect 

,  and  upon  failing  to  make  such  return  shall  be  liable 

a  forfeit  of  two  dollars  for  each  offense,  said  forfeit 

deducted  from  his  salary  by  the  County  Board  of 

issioners  upon   information  given  to  them  by  the 

rate  duly  certified  under  his  hand  and  seal. 

1313.     Darlington  County — There  shall  be  appointed      DnriinKton 

agistrates  for  Darlington  County,  one  each  at  Dar 

1.  Hartsville,   Society  Hill.   Dovesville  and   Lamar.  h'18:'    looa, 

xxvr     10"* " 
agistrates  in  Darlington  County  shall  receive  the  fol-  if'io. '  xxvil 

compensation:     The  Magistrate  at  Darlington,  five 
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hundred  and  fifty  ($550)  dollars  per  year:  Provided, 
every  That  it  shall  be  the  duty  of  the  County  CommisE 
to  provide  for  the  Magistrate  at  Darlington  court  ho 
office  in  the  court  house  building;  the  Magistrate  at '. 
ville,  three  hundred  and  fifty  ($350)  dollars  per  yes 
Magistrate  at  Society  Hill,  one  hundred  and  fifty  I 
dollars  per  year ;  the  Magistrate  at  Lamar,  two  hundn 
twenty  ($220)  dollars  per  year;  the  Magistrate  at  ] 
ville,  one  hundred  and  fifty  ($1S0)  dollars  per  year. 
Magistrates  at  Hartsville,  Society  Hill,  DovesviU 
Lamar  shall  appoint  one  Constable  each,  who  shall  i 
an  annual  salary  as  follows:  The  Constable  at  Hai 
shaU  receive  three  hundred  and  fifty  ($350)  dollar 
Constable  at  Society  Hill  shall  receive  one  hundre 
fifty  ($150)  dollars;  the  Constable  at  Lamar  shall  i 
three  hundred  ($300)  dollars;  the  Constable  at  Dov 
shall  receive  one  hundred  and  fifty  ($150)  dollars. 
Sheriff  of  Darlington  County  and  his  regular  app 
Deputies  shall  act  as  Constable  for  the  Magistr 
Darlington  court  house,  and  shall  serve  all  criminal  [ 
issued  without  any  additional  compensation  to  the 
he  receives  as  Sheriff,  and  shall  serve  all  civil  process 
by  said  Magistrate  when  so  requested  and  shall  recei 
the  same  the  fees  now  allowed  by  law  to  Magistrates 
stables  for  said  service. 

The  Magistrates  in  Darlington  County  shall  have 
diction  throughout  the  County.  The  Magistrate  app 
hereunder  at  Darlington  court  house  shall  have  ju 
tion  of  all  cases  now  pending  or  pending  at  the  time 
appointment  in  all  Magistrates'  courts  at  Darlingtjin 
house.  The  Magistrates'  and  Constables'  salaries  sb 
payable  quarterly,  on  the  first  day  of  January,  April 
and  October :  Provided,  That  no  Magistrate  shall  b 
until  all  reports  now  required  by  law  shall  be  in  the 
of  the  proper  officers  and  all  fines  properly  a«x>unt( 
and  the  above  mentioned  annual  salaries  shall  be  p 
lieu  of  aU  costs  in  criminal  cases:  Provided,  Tha 
Constable  shall  receive  five  cents  per  mile  eadi  W8 
conveying  prisoners  or  the  chaingang  by  the  most 
route,  in  addition  to  the  actual  expenses  incurred  ii 
transportation:    And  provided,  further.  That  the  i 
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t  Magistrates  shall  hold  inquests  when  necessary,  and 
:  the  sum  of  two  dollars  and  fifty  cents  for  viewing 

body  and  granting  a  burial  permit,  and  five  dollars 
tiding  an  inquest     The  Constables  of  Darlington 
J  shall  give  bond  in  the  sum  of  two  huDdred  dollars, 
pproved  by  the  County  Supervisor. 
1314.     Dillon  County— There  shall  be  appointed  for  I'l"'"  c™*" 

County  Magistrates  as  follows,  who  shall  receive  iaio  xsvi 
aries  hereinafter  stated  as  compensation  for  all  costs  ^^^ 
ss  in  criminal  cases  and  on  inquests  acting  as  Coroner: 
[agistrate  at  Dillon,  with  an  annual  salary  of  three 
kI  ($300)  dollars,  who  shall  appoint  a  Constable  at 
ual  salary  of  two  hundred  ($200)  dollars;  one  Magis- 
t  Campbell's  Bridge,  with  an  annual  salary  of  eighty 
dollars,  who  shall  appoint  a  Constable  at  an  annual 
of  eighty  ($80)  dollars;  one  Magistrate  at  Latta,  at 
lual  salary  of  two  hundred  ($200)  dollars,  who  shall 
t  a  Constable  at  an  annual  salary  of  one  hundred  and 
-five  ($125)  dollars;  one  Magistrate  at  Forks,  at  an 

salary  of  one  hundred  ($100)  dollars,  who  shall 
t  a  Constable  at  an  annual  salary  of  one  hundred 

dollars;  one  Magistrate  at  Hamer,  at  an  annual 
of  one  hundred  and  twenty  ($120)  dollars,  who  shall 
t  a  Constable  at  an  annual  salary  of  one  hundred 
'entj  ($120)  dollars;  one  Magistrate  at  Judson,  at  an 

salary  of  eighty  ($80)  dollars,  who  shall  appoint  a 
,ble  at  an  annual  salary  of  eighty  ($80)  dollars;  one 
:rate  at  Caddy's  Mill,  at  an  annual  salary  of  one  hun- 
$100)  dollars,  who  shall  appoint  a  Constable  at  an 
:  salary  of  one  hundred  ($100)  dollars;  one  Magis- 
t  Binj^am,  at  an  annual  salary  of  seventy-five  ($75) 
I,  who  shall  appoint  a  Constable  at  an  annual  salary 
tnty-five  ($75)  dollars;  one  Magistrate  at  Little  Rock, 
annual  salary  of  seventy-five  ($75)  dollars,  who  shall 
it  a  Constable  at  an  annual  salary  of  seventy-five 
dollars;  one  Magistrate  at  Kemper,  with  an  annual 
of  seventy-five  ($75)  dollars,  who  shall  appoint  a 
ible  at  an  annual  salary  of  seventy-five  ($75)  dollars, 
of  said  Magistrates  and  Constables  shall  have  all 
K  and  be  subject  to  nil  duties  now  provided  by  law: 
led.  That  any  Magistrate  may  direct  his  papers  to 
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the  Sheriff  for  service,  and  in  such  cases  the  Sheriff 
serve  same  and  receive  therefor  the  same  fees  as  are  all< 
by  law  to  Constables  for  same  service,  except  papers  directelj 
to  the  Sheriff  by  Magistrate  at  Dillon,  the  payment  for 
special  service  being  otnerwise  provided  by  law. 

Cou^5?^*'*^*^  Sec.  1315.  Dorchester  County— There  shall  be  appoint! 
^  in  the  County  of  Dorchester  seven  Magistrates,  one  at  «< 
of  the  following  places :  Saint  George,  Harleyville,KidgevilK^ 
Reevesville,  Summerville,  Delemars  and  Knightsville-  T! 
each  of  said  Magistrates  shall  have  jurisdiction  throughodl 
the  County  in  both  civil  and  criminal  matters  within  hisl 
jurisdiction.  Each  of  said  Magistrates  shall  receive  u; 
annual  salary  as  follows,  to  wit :  Magistrate  at  Saint  Georstj 
two  hundred  ($200)  dollars;  Magistrate  at  Harley ville,  ok 
hundred  and  twenty-five  ($125)  dollars:  Magistrate  st 
Ridgeville,  one  hundred  and  fifty  ($150)  dollars;  Magis- 
trate at  Reevesville,  seventy-five  ($75)  dollars;  Magistrate 
at  Summerville,  one  hundred  and  fifty  ($150)  dollare;! 
Magistrate  at  Delemars,  seventy-five  ($75)  dollars,  and  th 
Magistrate  at  Knightsville,  seventy-five  ($75)  dollars.  Thik, 
each  of  said  Magistrates  shall  appoint  one  Constable,  who 
shall  not  be  related  to  the  said  Magistrate  by  affinity  or  con- 
sanguinity within  the  third  degree,  and  the  said  ConstaUe 
shall  receive  an  annual  salary  equal  to  the  salary  of  the 
rMagistrate  appointing  him.  That  all  costs  and  fees  ir. 
criminal  cases  shall  be  turned  over  to  the  Countv  Tres5- 
user  of  said  County,  to  be  applied  as  now  provided  by  la^ 
That  the  said  annual  salaries  paid  to  said  Magistrates  and 
Constables  shall  be  in  lieu  of  all  costs  and  fees  in  crimin&l 
cases,  except  as  hereinafter  provided.  Tliat  the  nearest  oi 
said  Magistrates  shall  hold  inquest,  and  for  the  holding  of 
each  inquest  he  shall  receive  the  sum  of  five  ($5.00)  dollars 
That  said  Magistrates  shall  hold  inquests  only  when  it  i^ 
not  convenient  for  the  Coroner  of  said  County  to  do  so- 
That  said  Constables  shall  receive  mileage  at  the  rate  of 
four  (4)  cents  per  mile  both  ways  when  conveying  prisoners 
to  the  Coimty  jail  or  to  the  County  chaingang,  and  shal: 
receive  like  mileage  one  way  for  prisoners  so  conveyed 
That  for  services  rendered  in  criminal  cases  for  the  failure 
to  pay  poll  tax,  said  Magistrates  and  Constables  shall  receive 
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ir  costs  and  fees :    Provided^  That  said  costs  and  fees  be 
lected  out  of  and  paid  by  defendants. 

SA\  ^Magistrates  in  and  for  the  County  of  Dorchester  shall  Mn>ri«trntf« 
required  to  attend  the  Court  of  General  Sessions  for  Dor-  county  to  at- 
ister   CJounty,  :at  Saint  George,  in  said  County,  al  each ^ — 

1009  XXVI 

sion   of  said  Court,  and  for  the  time  they  attend  said  135. 
*urt  they  shall  receive  the  same  per  diem  and  mileage  as 
rors  receive  for  like  service,  to  be  paid  in  the  same  manner 
jurors  are  paid. 

All  Magistrates  in  Dorchester  County  shall  file  with  the 
lerk     of    the    Circuit    Court    monthly    reports    of    alli?  Dorciicstpr 

11         1  -IT  i-«»ii        I-      County  to  file 

arrants  issued  by  them,  suitably  numbered,  with  the  dis-  with  ciork  of 
isition   of  same,  if  tried,  compromised  or  dismissed,  orJy  reports. 
ises  withdrawn.    It  shall  be  the  duty  of  the  County  Attor-  ^^^^"^^  ^^v- 
>y  of  said  Countj'  to  examine  said  reports  and  to  certify 
hether  the  said  returns  are  filed  in  accordance  with  this  tompy  to  ex^ 
ection,  and  if  not,  he  shall  so  certify,  whereupon  the  salary  tumt. 
f  said  Magistrate  or  Magistrates  shall  be  withlield  until 
Aid  reports  are  filed  in  accordance  herewith.    That  it  shall 
«  the  duty  of  the  Supervisor  of  said  County  to  furnish 
liagistrates  with  suitable  blank  forms  upon  which  to  file 
he  reports  as  herein  provided. 

Sec.  1818.    Edgefield  County— There  shall  be  in  Edge- ^,^Ed««fl««« 

ield  County  eight  Judicial  Districts,  as  follows,  to  wit :  The  — ^^^  ,^  > 

First  District  shall  embrace  those  parts  of  Wise  and  Pickens  xxv*  sci 

Townships  not  in  District  2.     The  Second  District  shall 

embrace  Shaw  Township,  and  that  portion  of  Meriweather, 

Wise  and  Pickens  Townships  within  the  following  limits, 

to  wit:    East  of  old  Stage  Eoad  from  Kendricks,  by  the 

Tillman  place,  Mt.  Vintage  to  Mays,  and  then  turn  to  the 

right,  leaving  the  old  Stage  Eoad,  and  go  by  the  Gray 

place,  crossing  the  old  Plank  Road  between  Walter  Miller's 

and  Barr  place,  thence  around  by  Rock  Quarry  to  intersect 

the  Weaver  Road  at  T.  G.  Smith's,  thence  to  J.  De  Loach's, 

thence  leaving  the  Weaver  Road,  taking  the  road  by  Har- 

niony  Church  on  to  Mark  Toney's,  thence  to  road  leading 

to  Holmes'  Mill,  thence  to  where  this  road  enters  the  Aiken 

5oad,  near  Timmerman's.  The  Third  District  shall  embrace 

those  portions  of  Johnston,  Mobley  and  Ward  Townships 

remaining  in  Edgefield  County.    The  Fourth  District  shall 

embrace  Gregg  and  Collier  Townships,  and  that  portion  of 
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Meriweather  Township  not  embraced  in  the  Second  Di^zid 
The  Fifth  District  shall  embrace  Washington    and  Rti 
Townships.  The  Sixth  District  shall  embrace  Collins  Ton 
ship.    The  Seventh  District  shall  embrace  Talbert,  Moss  U 
Hiblet  Townships.     The   Eighth   District   shall    embm 
Blocker  Township,  that  portion  of  Grey  Township  lya^ 
south  of  the  line  surveyed  from  Greenwood  County,  thi 
portion  of  Pine  Grove  Township  remaining  in   E< 
County,  and  that  part  of  Pickens  Township  lying  norti 
Little  Turkey  Creek,  and  west  of  a  straight  line  nii 
from  a  point  on  said  creek  five  hundred  yards  above 
bridge,  on  the  road  between  Capt  J.  C.  Brook's  and  estate 
John  Harris,  in  a  northeasterly  direction  to  the.  Saiu< 
Coimty  line,  at  a  point  fifty  yards  north  of  Calvary  Churck 
The  office  of  the  Magistrate  of  the  First  District  shall  be  at 
Edgefield  Court  House,  and  his  salary  shall  be  one  hun- 
dred and  seventy-five  ($175)  dollars  per  anmmi:  Prorid^d, 
however^  That  the  civil  and  criminal  jurisdiction  of  the 
Magistrate  of  the  First  District  shall  not  be  confined  to  that 
District,  but  shall  extend  over  the  whole  County  of  Edge- 
field, except  that  the  trial  and  examination   of  criminal 
cases  shall  be  had  before  the  Magistrate  in  whose  District 
the  offence  occurred.     The  office  of  the  Magistrate  of  the 
Second  District  shall  be  at  Trenton,  and  his  salary  shall  be 
one  hundred  and  twenty-five  dollars  ($125.00)  per  annum. 
The  office  of  the  Magistrate  of  the  Third  District  shall  be  &t 
Johnston,  and  his  salary  shall  be  one  hundred  and  fiftv 
dollars  ($150.00)  per  annum.    The  office  of  the  Magistrate 
of  the  Fifth  District  shall  be  at  Parksville,  and  his  salary 
shall  be  one  hundred  and  twenty-five  dollars  ($125.00)  per 
annum.    The  salary  of  the  Magistrate  of  the  Seventh  Dis- 
trict shall  be  one  hundred  and  twenty-five  dollars  ($125.00) 
per  annum.     The  salary  of  the  Magistrate  of  the  Sixth 
Judicial  District  shall  be  seventy-five  dollars  ($75.00)  ^^ 
annum.     The  salaries  of  the  remaining  Magistrates  shall 
each  be  one  hundred  dollars  ($100.00)  per  annum.   All  otthe 
Magistrates  holding  office  under  the  provisions  of  this  Sec- 
tion are  authorized  and  empowered  to  appoint  and  enipfo^ 
a  suitable  person  to  act  as  Constable,  who  shall  receive  froni 
the  County,  as  compensation  for  his  services,  a  salary  eqajJ 
to  twenty-five  dollars  less  than  the  amount  received  br  the 
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ite  making  such  appointment,  which  shall  be  paid 
tne  manner.  In  addition  to  the  salaries  hereinabove 
I,  the  Magistrates  in  Edgefield  County  sliaU  receive 
of  five  dollars  for  each  inquest  held  by  them :  Pto- 
'hat  if  tlie  Coroner  of  Edgefield  County  has  notice 
ecessity  of  an  inquest  before  the  same  is  holden,  or 
me  be  within  fifteen  miles  of  the  Court  House,  one- 
he  amount  paid  to  the  Magistrate  shall  be  deducted 
e  salary  of  the  Coroner  by  the  County  Commis- 
Provided,  further.  No  Magistrate  shall  have  a 
hold  an  inquest  in  Edgefield  County  if  notified  by 
iner  that  he  intends  to  hold  the  same,  nor  unless  the 
:ary  requirements  of  the  law  of  this  State  as  to  the 
'  of  holding  an  inquest  have  been  complied  with, 
gistratps  of  Edgefield  County  shall  receive  no  other 
ation  for  holding  inquests  than  herein  provided. 
317.  The  County  of  Fairfield  is  divided  into  four-con't,'""* 
licial  Districts.  The  First  District  embraces  Feaster-  ctT.  "oa,  i 
wnship.  The  Second  District  embraces  Rock  Creek xxiV.  w\ 
ip.  The  Third  District  embraces  Brice  Township,  mo'.  '^^' 
urth  District  embraces  Jackson  Creek  Township, 
fth  District  embraces  Gladden's  Grove  Township, 
xth  District  embraces  Wateree  Township.  The 
District  embraces  Mount  Zion  and  Oakland  Town- 
The  Eighth  District  embraces  so  much  of  Ridge- 
\  Bear  Creek  Townships  as  indicated  by  the  follow- 
ndaries,  to  wit :  Beginning  at  a  point  in  Bear  Creek 
ip  on  the  line  between  the  Counties  of  Kershaw 
irfield  at  the  residence  of  W.  Perry;  then  in  a 
:  line  in  northerly  direction  by  way  of  the  residence 
.  Cloud;  thence  along  the  public  road  in  north  and 
^terly  direction  by  way  of  the  residence  of  F.  M. 
e,  J.  D.  Joiner  and  others  to  the  old  Johnson  place ; 
jmering  and  running  in  westerly  direction  by  the 
irhood  road  leading  to  Dr.  Campbell's ;  thence  west- 
way  of  residence  of  Mrs.  Craig,  John  Taylor  and 
shortest  public  or  neighborhood  road  to  the  Poor 
jf  Fairfield  County,  on  boundary  line  between  Ridge- 
id  Greenbrier  Townships:  then  cornering  and  run- 
nith  along  the  line  between  said  Townships  to  lines 
ing  the  Counties  of  Richland   and  Fairfield;  then 
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cornering  and  running  east  on  said  line  separating 
Counties,  to  starting  point  at  or  near  the  residence  of 
said   W.   Perry.     The   Ninth   District  embraces  Sim] 
Township  and  the  portions  of  Ridgeway  and  Bear  Ci 
Townships  lying  to  the  north  and  northeast  of  the  territ 
embraced  in  the  Eighth  District  heretofore  described,  d 
not  included  in  said  district.    The  Tenth  District  embrac 
Greenbrier   Township.     The   Eleventh   District  embrac 
Horeb  Township.    The  Twelfth  District  embraces  Jenk 
ville  Township;  and  the  Thirteenth  District  embraces 
of  Bear  Creek  Township  except  that  portion  thereof  Ijii 
north  of  the  road  leading  from  H.  L.  Compton's  to  Xelsoa^ 
Mills  and  west  of  Bull  Neck  road.    The  Fourteenth  Dis-j 
trict  embraces  the  territory  in  the  following  boiindariesd 
Start  at  the  mouth  of  Big  Dutchman  Creek  and  follTTj 
the  river  to  the  Chester  line,  and  thence  along  said  line  toj 
the  intersection  of  the  public  road  leading  from  Bo^rilkj 
to  Winnsboro  by  the  Grafton  place;  thence  along  said  raail 
to  Old  Gladden's  Grove;  thence  along  public  road  throuiA 
LaGrange  farm  in  a  southerly  direction  straight  to  Ml 
Moriah  Church ;  thence  along  public  road  by  Poplar  Chnn:li 
to  place  known  as  D.  H,  Ruff's  on  Big  Dutchman's  Creek, 
and  thence  in  a  northeastern  direction  along  Big  Dutch 
man's  Creek  to  Wateree  River, 

One  Magistrate  shall  be  appointed  for  each  of  said  Ju^li- 
cial  Districts,  who  must  reside  or  hold  his  office  within  t!»»' 
limits  of  his  district,  except  the  Magistrate  for  the  Seventh 
Judicial  District,  who  must  reside  at  Winnsboro,  in  sa  • 
District.    They  shall  have  exclusive  jurisdiction  within  rf.^ 
limits  of  their  respective  districts  in  all  prosecutions  triabl* 
by  them,  and  in  prosecutions  cognizable  by  the  Court  ff 
Sessions,  they  shall  have  jurisdiction  throughout  the  Count} 
But  prosecutions  may  be  removed  from  one  Magistrate  t: 
another  for  the  causes  and  in  the  manner  now  provided  hy 
law ;  and  nothing  contained  in  this  Section  shall  be  c(U] 
stnied  to  interfere  with  the  endorsing  of  warrants  by  n 
Magistrate  in  order  to  authorize  their  execution,  or  wu.i 
the  execution  or  service  of  warrants  and  other  papers  it 
any  portion  of  said  County,  or  with  the  jurisdiction  of  two 
Magistrates  sitting  together  in  cases  now  provided  by  law 
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may  appoint  one  person  to  act  as  his  Constable  in 
g  and  executing  such  process  as  he  may  issue. 
!  Sheriff  of  tlie  County  may  be  authorized  to  serve  and 
:e  process  in  all  criminal  prosecutions  cognizable  by  the 

of  Sessions. 
;   Magistrates  of  Fairfield  County  shall  receive  com- 
tion  as  follows;  For  each  of  the  districts,  Nos.  1,  2,  3,- 


Constables  the  same  amount  each.  The  Magistrate  in 
( Winnsboro)  shall  receive  two  hundred  dollars,  and 
onstables  one  hundred  dollars ;  and  the  Magistrates  of 
aer  9, 10  and  14,  one  hundred  and  fifty  dollars  each,  and 
Constables  one  hundred  dollars  each,  to  be  paid  quar- 
,  as  now  provided  by  law. 

shall  be  the  duty  of  each  and  every  Magistrate  in  and  QnoHeriy 
he  County  of  Fairfield  to  make  a  full  and  complete  xxvi" 

zed  repyort  quarterly  to  the  County  Auditor  and  County  jtb. 
surer  of  all  fines  and  licensee  and  any  other  moneys 
:ted,  and  pay  the  same  to  the  County  Treasurer  before 
rrant  is  issued  by  the  Board  of  County  Commissioners 
he  salary  of  said  Magistrate. 

J.  1318.  Florence  County — There  shall  he  eight  Magis-cfunV"* 
s  in  Florence  County,  to  be  located  as  follows:  cir.  -oa.  i 
Florence    Township,    one    at    a    salary    of    five    hun-  xxvi,  im?"' 

($oOO)  dollars;  one  at  TimmonsvlUe,  at  a  salary  of 
;  hundred  ($300) ;  one  in  Pee  Dee  or  Hannah,  who 
I  hold  court  at  both  Savage  and  Hannah  as  necessary, 
salary  of  one  hundred  and  fifty  ($150)  dollars:  one  in 
IS,  at  a  salary  of  one  hundred  and  fifty  ($150)  dollars: 
in  Cartersville,  at  a  salary  of  one  hundred  ($100)  dol- 
;  and  one  in  McMillan,  at  a  salary  of  seventy-five  ($75) 
irs;  one  at  Motts,  who  shall  hold  court  at  Beulah,  at  a 
ry  of  one  hundred  ($100)  dollars;  one  in  Effingham  and 
ch,  who  shall  hold  court  as  necessary  at  Coward's,  at 
lary  of  two  hundred  ($200)  dollars.  Each  Magistrate  ^ 
I  have  the  power  to  appoint  one  Constable,  except  the 
ristrate  in  Effingham  and  Lynch,  who  shall  have  the 
er  to  appoint  two  Constables,  one  in  Effingham  Town- 
I  and  one  for  Lynch  Township,  and  the  Constable  so 
ointed  shall  receive  salaries  respectively  as  follows; 
Constable  in  Florence,  three  hundred  ($300)  dollars; 
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Effingham,  one  hundred  and  fifty  ($150)  dollars;  Lvuci, 
fifty  ($50)  dollars;  Timmonsville,  two  hundred  and  forty 
($240)  dollars;  Pee  Dee  and  Hannah,  one  hundred  ($10i'/ 
dollars;  Motts,  Cains  and  CartersviUe,  each  one  hundred 
($100)  dollars;  McMillan,  seventy-five  ($75)  dollars.  Sail 
salaries  for  Magistrates  and  Constables  to  be  paid  in  \m 
of  all  costs  and  fees  in  criminal  cases.  Each  Constats 
shall  receive  five  cents  per  mile  each  way  in  the  most  direa 
route  to  make  arrests  and  deliver  prisoners,  and  in  Florence 
the  Sheriff  or  his  deputies  may  be  employed  to  serve  u 
Constables :  Provided,  That  Magistrates  acting  for  the  Cor- 
oner in  holding  iiiquests  shall  be  paid  for  such  service  as 
extra  compensation  the  sum  of  two  and  one-half  ($2.o0) 
dollars  for  each  and  every  day  so  engaged.  The  County 
Commissioners  shall  furnish  to  all  Magistrates  in  tk 
County  all  legal  blank  forms  used  in  criminal  cases  that  are 
necessary  in  their  official  duty.  Each  Magistrate  shall  keep 
in  a  book  provided  for  that  purpose  all  receipts  to  him  from 
the  County  Treasurer  for  all  fines  and  costs  collected  in  bis 
Court,  which  shall  be  itemized,  and  such  receipts  shall  be 
delivered  with  the  docket  of  each  Magistrate  to  the  Board 
of  County  Commissioners  at  least  once  in  every  three 
months. 
Georgetown  Scc.  1319.  Georgetown  County — Seven  (7)  Magistrates 
shall  be  appointed  for  the  County  of  Georgetown,  one  for 


County. 


CIt    *02    (  ... 

1023;'  1910.  the  southern  section  (No.  1  Township),  who  may  reside  in 
No.  3  Township;  one  in  the  western  section  (No.  2  Town- 
ship);  one  in  the  city  of  Georgetown  (No.  3  Township); 
one  in  the  southwestern  section  (No.  4  Township),  who 
shall  reside  in  the  town  of  Andrews ;  one  in  the  northeastern 
section  (No.  5  Township) ;  one  in  the  northern  section  (Na 
6  Township) ;  one  in  the  eastern  section  (No.  7  Towaship). 
of  the  County;  their  jurisdiction  shall  extend  all  over  the 
entire  County.  Each  of  the  Magistrates,  except  the  one 
,  residing  in  the  city  of  Georgetown,  may  appoint  a  person  to 
act  as  Constable  in  serving  and  executing  processes  issued 
by  him.  The  salaries  of  said  Magistrates  and  their  Con- 
stables shall  be  as  follows :  The  Magistrate  in  the  city  of 
Georgetown,  two  hundred  and  fifty  ($250)  dollars;  in  the 
northeastern  sectioa  (No.  5  Township),  two  hundred  ($200) 
dollars;  in  the  southern  section   (No.  1  Township),  two 
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I  and  twenty-five  ($225)  dollars;  and  all  other  Mag- 
in  the  County  shall  receive  a  salary  of  one  hundred 
y  ($150)  dollars'  per  annum.  Each  of  the  Constables 
ed  by  said  Magistrates  shall  receive  a  sniary  of 
five  ($75)  dollars  per  annum,  except  the  Constable 
ed  by  the  Magistrate  residing  in  the  northeastern 
(No.  5  Township),  who  shall  receive  a  salary  of  one 
I  ($100)  dollars  per  annum;  and  the  salaries  of  all 
igistrates  and  Constables  shall  be  in  lieu  of  all  fees, 
id  charges  in  criminal  cases.  The  Sheriff  of  said 
shall  be  required  to  act  as  Constable  for  the  Magis- 
□  the  County  without  additional  compensation,'  for 
committed  or  cases  tried  in  No.  3  Township.  The 
may  be  authorized  to  serve  and  execute  processes 
Dy  any  of  said  Magistrates  in  criminal  prosecutions 
ble  by  the  Court  of  Sessions,  and  shall  receive  there- 
fees  allowed  by  law  for  such  services.  The  Magis- 
o  appointed  shall  each  give  a  bond  of  five  hundred 
dollars,  and  each  Constable  a  bond  of  two  hundred 
ty  ($250)  dollars,  with  good  and  sufficient  security, 
faithful  performance  of  their  respective  duties;  said 
o  be  approved  by  endorsement  thereon  in  writing  by 
ige  of  the  Twelfth  Circuit. 
1320.     Greenville — ^There  shall  be  appointed  twenty       oreenTiiie 

rates  for  Greenville  County,  as  follows :    Two  for  the '  °""'y- ^ 

Greenville,  at  a  salary  of  four  hundred  dollars  each,  102^4^'  lobs; 
irisdiction  and  powers  as  now  provided  by  law ;  and  f^ii!'  x^l 
:h  for  Bates,  O'Neall,  Glassy  Mountain,  Highland,xxvi.  tos;"' 
□d,  Dunklin,  Gantt,  Paris  Mountain,  Saluda,  Oak 
and  Butler  Townships,  at  a  salary  of  seventy-five 
per  year  each ;  one  for  Austin  Township,  at  a  salary 
ty  dollars  per  year;  and  one  for  Fairview  Townsliip, 
ilary  of  ninety  dollars  per  year,  with  jurisdiction 
their  respective  Townships  of  all  cases  triable  by 
rates,  and  in  all  other  matters  as  now  prescribed  by 
no  for  Grove  Township,  having  concurrent  jurisdic- 
said  Township  of  all  matters  triable  by  Magistrates 
provided  bylaw,  one  of  whom  shall  have  his  office  at 
mt.  and  shall  receive  a  salary  of  ninety  dollars  per 
nd  whose  Constable  shall  receive  a  salary  of  one  faun- 
id  fifty  dollars  per  year,  and  the  other  of  whom  shall 
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receive  k  salary  of  seventy-five  dollars  per  year;  I 
Butler  Township,  with  concurrent  jurisdiction  i 
Township  of  all  matters  triable  by  Magistrates,  as  m 
vided  by  law,  and  each  to  receive  an  annual  salary  < 
dollars,  and  one  of  whom  shall  have  his  office  at  Da 
in  said  Township;  two  for  Chick  Springs  Townshi 
concurrent  jurisdiction  in  said  Township  of  all 
triable  by  Magistrates,  as  now  provided  by  law. 
whom  shall  have  his  office  at  the  town  of  Greers, 
Township,  and  shall  receive  a  salary  of  two  hundr 
fifty  dollars  per  year,  and  the  other  of  whom  shall 
a  salary  of  seventy-five  dollars  per  year.  The  Maj 
and  Constable  at  Traveler's  Kest  shall  each  receive  a 
of  one  hundred  and  twenty  ($120)  dollars.  Each 
aforesaid  Magistrates  shall  appoint  a  Constable,  e 
whom  shall  receive  a  like  salary  with  the  Magisti 
appointing  him,  except  in  the  city  of  Greenville. 
Constables  shall  receive  three  hundred  dollars  kh 
annum,  and  the  Constables  of  the  Magistrate  at  I 
who  shall  receive  one  hundred  and  fifty  dollars  per  ( 
Tlie  County  Supervisor  shall  furnish  all  of  said  Magi 
all  necessary  stationery  and  blanks  for  criminal  busin 

Baker  t.  Irvine,  01  B.  C.  114:  39  8.  E.,  2S2. 

Greenwood     ^*^*  ^^^I.     Grcenwood  County — Twelve  Magistrate 

Cqnnty.  ^g  appointed  for  Greenwood  County,  and  no  more;  on 

loS''   ilio'  ^^  commissioned  for  each  of  the  following  place 

xxvi.  600.  'Greenwood,  Ninety-Six,  Hodges,  Troy,  Bradley,  V( 

Coronaca,   Ware   Shoals,   Gaines,   Lyons,    Cambridg 

Wareville ;  each  shall  have  his  office  at  the,  place  for 

he  shall  be  appointed:    Provided,  The  Magistrate  « 

sioned  for  Gaines  shall  be  authorized,  in  his  discrct 

designate  Kirksey  as  the  place  for  the  hearing  of  any 

coming  within  his  jurisdiction  or  to  be  investigated  b; 

Provided,  further,  That  the  Magistrate  commissiotn 

Hodges  shall  be  authorized,  in  his  discretion,  to  dK 

Cokesbury  as  the  place  for  hearing  of  any  cause  c 

within  his  jurisdiction:    Provided,  further,  Tliat  the  ] 

trate  commissioned  for  Cambridge  shall  be  authoriJ 

his  discretion,  to  designate  Kinard's  Store  as  the  pla 

hearing  any  cause  coming  within  his  jurisdiction. 
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trate  shall  receive  as  compensation  for  his  services, 
1  lieu  of  all  costs  and  fees  in  criminal  cases,  such 
IS  are  hereby  designated  for  each,  to  wit;  The  Magis- 
of  Greenwood  shall  receive  three  hundred  and  fifty 
)  dollars;  the  Magistrate  at  Kinety-Six  shall  receive 
undred  and  fifty  ($250)  dollars;  the  Magistrate  at 
ttca  shall  receive  one  hundred  ($100)  dollars;  the 
trate  at  Gaines  shall  receive  seventy-five  ($75)  dol- 
the  Magistrate  for  Hodges  shall  receive  seventy-five 

dollars;  the  Magistrate  at  Troy  shall  receive  sevcnty- 
575)  dollars;  the  Magistrate  for  Verdery  shall  receive 
ty-five  ($75)  dollars ;  theMogistrate  for  Cambridge  shall 
e  seventy-five  ($75)  dollars;  the  Magistrate  for  Ware 
s  shall  receive  two  hundred  ($200)  dollars;  the  Magts- 
at  Lyons  shall  receive  one  hundred  (<100)  dollars;  the 
jtrate  for  Wareville  shall  receive  one  hundred  ($100) 
Ts  per  anmim.  In  addition  to  their  salaries  they  sliall 
'e,  when  called  for  to  act  as  Coroner,  the  fees  allowed 
w  for  such  services.  Each  Constable  shall  receive  for 
;rvices  sums  as  hereby  designated,  as  follows,  to  wit: 
I^nstable  for  the  Magistrate  for  the  city  of  Greenwood 

receive  two  hundred  and  fifty  ($250)  dollars  per 
m;  the  Constable  at  Ninety-Six  shall  receive  a  salaiy 
le  hundred  and  fifty  ($150)  dollars;  the  Constable  of 
naca  shall  receive  a  salary  of  one  hundred  ($100)  dol- 

the  Constable  of  Hodges  shall  receive  a  salary  of 
ity-five  ($75)  dollars;  the  Constable  of  Gaines  sliall 
ve  seventy-five  ($75)  dollars;  the  Constable  of  Lyons 

receive  one  hundred  ($100)  dollars;  the  Constable  of 
lley  shall  receive  seventy-five  ($75)  dollars:  the  Con- 
e  at  Troy  shall  receive  seventy-five  ($75)  dollars:  the 
itable  at  Verdery  shall  receive  seventy-five  ($75)  dol- 
:  the  Constable  at  Cambridge  shall  receive  seventy-five 
)  dollars;  the  Constable  at  Ware  Shoals  shall  receive 
hundred  ($200)  dollars,  and  the  Constable  at  Wareville 
hundred  ($100)  dollars.  Said  Constables  shall  be  paid 
Edition  to  their  salaries  for  conveying  prisoners  to  jail 
o  the  chaingang  at  the  rate  of  six  cents  per  mile  of 
ssnry  travel,  computed  from  the  office  of  the  Magis- 
e  to  the  jail  or  chaingang,  as  the  case  may  be.  The 
ries  and  other  onmpensation  of  Magistrates  and  Con- 
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stables,  as  herein  provided,  shall  be  due  and  payable  qiiar 
terly,  upon  the  order  of  the  County  Supervisor,  and  the 
County  Board  of  Commissioners  be  authorized  and  requirrf 
to  furnish  Magistrates  with  the  necessary  blanks  used  ii 
criminal  cases.  Each  of  said  Magistrates  shall  collect  afti 
pay  over  to  the  County  Treasurer  all  costs  or  fees  to  which 
he  or  the  Constables  employed  or  appointed  by  him  would 
have  been  entitled  but  for  the  provisions  of  this  Section, 
together  with  all  fines  collected.  He  shall,  at  least  ten  dajs 
prior  to  each  term  of  the  Court  of  General  Sessions  of  the 
County,  make  out  and  file  with  the  Clerk  of  said  Court  i 
certified  transcript  of  his  criminal  docket,  which  shall  show 
the  amount  of  fees,  costs  and  fines  imposed,  and  the  amonut 
collected  thereon,  which  transcript  shall  be  for  the  grand 
jury,  and  shall  be  in  lieu  of  the  investigation  of  the  boob 
and  records  of  the  Magistrates  of  the  County  as  now  pro- 
vided by  law. 

Sec.  1322.     Hampton  County — ^There  shall  be  appointed 
civ.  '02.  I  for  the  County  of  Hampton  seven  Magistrates:  Two  for 
XXV,    667^;  People's  Township  (one  to  reside  in  the  town  of  BrunsonJ 

1909      XXVI  *  *     ^ 

178. '  '  who  shall  receive  a  salary  of  one  hundred  and  twenty-five 

dollars  each,  annually;  one  for  Pocotaligo  Township,  who 
shall  receive  a  salary  of  one  hundred  and  twenty-five  dol- 
lars; one  for  Coosa whatchie  Township,  who  shall  receire 
a  salary  of  two  hundred  dollars ;  one  for  Robert  Township. 
who  shall  receive  a  salary  of  one  hundred  and  fifty* 
one  for  Goethe  Township,  who  shall  receive  a  salary  of  one 
hundred  and  fifty  dollars;  one  for  Lawton  Township,  who 
shall  receive  a  salary  of  two  hundred  dollars.  That  each  of 
said  Magistrates  shall  appoint  a  Constable  at  a  salary  each 
equal  in  amount  with  the  Magistrate  appointing  said  Con- 
stable. That  said  Magistrates  and  Constables  so  appointed 
shall  reside  in  the  Townships  for  which  they  are  appointed: 
and  the  salaries  so  provided  herein  for  said  Magistrates 
and  Constables  shall  be  in  lieu  of  all  costs,  in  criminal 
cases,  including  the  holding  of  all  inquests.  That  each  of 
said  Magistrates  so  appointed  shall  pay  over  to  the  County 
Treasurer  all  fines  and  costs  collected  by  them  in  criminal 
cases,  and  shall  enforce  the  game  law  of  the  State.  Each 
Magistrate  holding  an  inquest  shall  receive  therefor  the 
sum  of  five  ($5)  dollars. 
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ihall  be  the  duty  of  each  and  every  Magistrate  in 
3r  the  County  of  Hampton  to  make  a  full  and  corn- 
itemized  report  quarterly  to  the  County  Auditor  and 
y  Treasurer  of  all  fines  and  licenses  and  any  othei- 
's  collected,  and  pay  the  same  to  the  County  Treasurer 
!  a  warrant  is  issued  by  the  Board  of  County  Commis- 
s  for  the  salary  of  said  Magistrate. 

1323.     Horry  County—Magistrates  for  Horry  County  ^^''"'  Coan- 
be  located  as  follows,  and  receive  the  salaries  named  — civ~^02~~i 
[Uium :  Conway,  two  hundred  dollars ;  Adrian,  Loris  ^^vi  loS***' 
rioyds,  sixty   dollars;   Bucks,  Green   Sea  and  Little 
,  fifty  dollars;  Bayboro,  Cool  Springs,  Dog  Bluff, 
cod,  Ebenezer,  Gallivants,  Simpson,  Spring  Branch, 
tee  and  Wampee,  forty  dollars  each.     Constables  to 
e  same  salaries  as  the  Magistrates  appointing  them. 
ditioD  to  their  other  duties  prescribed  by  law,  it  is 
f  also  made  their  duty  to  enforce  the  provisions  of  the 
slating  to  fences  in  Horry  County.    A  failure  so  to  do, 
'.  judgment  of  two  nearest  Magistrates,  shall  work  a 
ture  of  ten  dollars  of  his  salary  for  each  conviction, 
to  be  deducted  by  Supervisor  from  said  Constable's 
'arrant. 

1384.    Kershaw  County — There  shall  be  appointed    Kenbaw 

[ershaw  County  eight  MagistrateH,  cme   for  DeKalb  "^"""'J- 

ship,  who  shall  have  his  office  in  the  city  of  Camden,  1028*'    inoft 

hall  receive  a  salary  of  six  hundred  dollars:  three  for 

lo  Township,  one  of  whom  shall  have  his  office  in  the 

of  Bethune,  and  shall  receive  a  salary  of  one  hundred 

ifty  dollars;  one  of  whom  shall  have  his  office  in  that 

m  of  the  town  of  Kershaw  which  is  situate  in  Kershaw 

ty,  and  shall  receive  a  salary  of  one  hundred  and  fifty 

rs,  and  one  at  large,  who  shall  receive  a  salary  of  one 

red  dollars;  two  Magistrates  each  for  Wateree  and  Flat 

Townships,  who  shall  each  receive  a  salary  of  one 
red  dollars.  Each  of  said  Magistrates  shall  appoint 
istable,  who  shall  receive  the  same  salary  as  the  Magis- 
so  appointing  him.  AH  of  said  salaries  shall  be  paid 
erly, 

criminal  prosecutions,  cognizable  by  the  Court  of 
ral  Sessions,  and  when  arrests  in  any  case  are  made 
id  the  limits  of  the  County,  the  Sheriff  of  the  County 
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may  be  authorized  to  serve  and  execute  process, 
shall  receive  therefor  the  same  fees  as  are  now  or  hi 
may  be  allowed  by  law  for  such  services. 
Lnncaater  Scc.  1325.  Lancaster  County — There  shall  be  ap 
—  '  for  the  County  of  Lancaster  nine  Magistrates,  one  f 
xxvi  iw°' I'ow^s^ip  Jn  said  County  and  one  additional  Ma; 
for  the  Township  of  Pleasant  Hill  and  Flat  Creek 
ships,  who  shall  reside  and  keep  his  office  in  the  t 
Kershaw,  in  said  County.  The  Magistrate  for  Gill'i 
Township  shall  reside  at  and  keep  his  office  at  La 
Courthouse,  and  the  Magistrate  for  Cane  Creek  To 
shall  keep  his  office  at  the  Lancaster  cotton  mills, 
of  the  Magistrates  appointed  under  the  provisions 
Section  shalJ  be  a  resident  of  the  Judicial  Distr 
which  he  is  appointed,  and  shall  reside  therein  dur 
term  of  office.  In  all  criminal  actions  triable  by  thei 
Magistrates  shall  have  exclusive  jurisdiction  with 
limits  of  their  respective  districts.  In  prosecutions  « 
ble  by  the  Courts  of  General  Sessions  and  in  all  civil  i 
said  Magistrates  shall  each  have  jurisdiction  throughi 
limits  of  the  County.  But  prosecutions  and  civil  ; 
(uay  be  removed  from  one  Magistrate  to  another  i 
same  cause  and  in  the  same  manner  as  is  now  provi 
law,  and  the  Courts  of  Common  Pleas  shall  have  com 
jurisdiction  in  all  civil  actions  triable  by  Magistral 
cases  of  sickness,  absence  or  temporary  disability 
Magistrate,  the  nearest  Magistrate  is  hereby  aiitl 
to  hear  and  determine  any  cause  that  may  arise  wit 
jurisdiction  of  the  Magistrate  so  absent,  sick  or  diss 
aforesaid.  The  Magistrates  shall  receive  the  fol 
salaries:  Magistrate  at  Lancaster  Courthouse,  thrt 
dred  and  fifty  dollars  ($350) ;  Magistrate  at  Lancasi 
ton  mills,  two  hundred  and  fifty  dollars  ($250) ;  Ma; 
for  the  Judicial  District  embracing  Kershaw,  one  h 
and  fifty  dollars  ($150) ;  the  Judicial  District  eml 
Heath  Springs,  one  hundred  dollars  ($100) :  and  all 
in  the  County,  each  seventy-five  ($75)  dollars.  Each 
trote  shall  appoint  one  Constable,  and  said  ConstabI 
receive  the  same  salary  as  the  Magistrate  makii 
appointment.  The  salaries  to  be  paid  as  now  provided  I 
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igistrate  shall  receive  additional  compensation  for 

g  inquests. 

1326.     Laurens  County — The  number  of  Magistrates  ^  ^^^^** 

urens  County  shall  not  exceed  nine,  one  for  each  of^ — nv~^02~i 

uwnships   of   Laurens,   Cross   Hill,   Hunter.   Jaclis,  |03o :,    ^^^. 

town,  Sullivan,  Young,  Dial  and  Waterloo.     Eachi»g^ 'jj^v! 

eceive  from  the  County  as  compensation  for  his  ser-  jyi  j^'  xxvi' 

md  in  lieu  of  costs  and  fees  in  criminal  cases,  the  fol-  ^^  ' 

;  annual  salaries  to  be  paid  at  the  end  of  each  quarter, 

lal   installments,  upon   the  warrant   of   the   County 

visor,  to  wit:     Magistrate  at  Laurens  Courthouse, 

tiundred  and  fifty  dollars;  at  Waterloo,  one  hundred 

i;   at  Clinton,  two  hundred  dollars;  at  Cross  Hill, 

y-five  dollars;  and  escept  that  the  Magistrate  and 

ible  for  Young's  Township  shall  each   receive  an 

1  salary  of  seventy -five  dollars;  that  the  Magistrate 

is  Constable  for  Jack's  Township  shall  each  receive 

nual  salary  of  $75;  that  the  Magistrate  and  his  Con- 

for  Scuffletown  Township  shall  each  receive  an  annual 

of  $75;  that  the  Magistrate  and  his  Constable  for 

Township  shall  each  receive  an  annual  salary  of  $76 ; 
he  Magistrate  and  his  Constable  for  Sullivan's  Town- 
■hall  each  receive  an  annual  salary  of  $75;  and  that 

shall  be  an  additional  Magistrate  appointed  for 
:r  Township,  in  said  County,  who  shall  hold  his 

at  Mountville,  in  said  Township  and  County, 
is  salary  shall  be  fifty  dollars  per  year,  and  the  Con- 
,  to  be  appointed  by  him,  shall  receive  a  like  salary 
ty  dollars  per  year;  and  all  other  in  the  County,  each, 
dollars.  Magistrates'  Constables  at  Laurens  Court- 
,  two  hundred  and  twenty-five  dollars;  and  in  Dial's 
iship,  seventy-five  dollars:  and  all  other  Constables 
ame  salaries  received  by  the  Magistrates  appointing 
Each  of  the  Magistrates  is  authorized  and  empow- 
to  appoint  and  employ  a  person  to  act  as  Constable; 
iuch  Constable  shall  not  receive  any  sum  of  money 

the  County  or  from  any  person  for  any  service  ren- 
I  by  him  in  any  criminal  case  under  such  employment 
ipointment,  except  as  herein  provided;  but  should  any 
le  said  Constables  not  perform  any  duty  required  of 
the  Magistrate  is  authorized  and  required  to  employ 
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hold  his  court  at  DuBose  Croaa  Roads;  shall  receire 
try  of  seveoty-five  dollars,  his  Constable  Uie  same 


Jongaree  Creeks.  The  second  shall  embrace  Saluda 
iroad  River  Townships,  north  of  Spring  Hill  and  Gil- 
Hollow  Road,  leading  from  Counts  Ferry  to  mouth  of 
ree  Creek.  The  third  shall  embrace  Fork  Township 
:hat  portion  of  Saluda  and  Broad  River  Townships 
of  Spring  Hill  and  Gilbert  Hollow  Road  from  Counts 
■  to  mouth  of  Wateree  Creek.  The  fourth  shall  embrace 
rt  Hollow  and  Chinquepin  Townships.  The  Fifth 
embrace  that  portion  of  Boiling  Spring  Township 
of  Scawter  and  Congaree  Creeks,  Black  Creek  and 
r  portion  of  Bull  Swamp  Township  as  per  former 
sterial  district  line.  The  sixth  shall  embrace  Piatt 
igs  and  Sandy  Run  Townships,  and  lower  portion  of 
Swamp.  The  seventh  shall  embrace  Congaree  Town- 
One  Magistrate  shall  be  appointed  for  each  of  said 
icts  who  shall  be  a  resident  of  the  district  for  which 
appointed,  and  the  Magistrate  of  the  District  No.  1 
have  his  office  at  liexington ;  the  other  Magistrates  at 
s  from  time  to  time  most  convenient  to  them  in  their 
ictive  districts.  The  said  Magistrates  shall  have  esclus- 
urisdiction  in  cases,  civil  and  criminal,  triable  by  them. 
in  criminal  prosecutions  cognizable  by  the  Courts  of 
iral  Sessions.  They  shall  have  jurisdiction  throughout 
bounty,  hut  cases  may  be  removed  from  one  Magistrate 
lother  as  now  provided  by  law.  Each  Magistrate  shall 
lint  a  Constable  for  serving  and  executing  procea? 
d  by  him,  who  shall  not  be  related  either  by  consan- 
ity  or  affinity  within  the  sixth  degree  to  said  Magis- 
:.  The  salaries  of  said  Magistrates  shall  he  as  follows : 
the  first  district,  two  hundred  and  twenty-five  dollars, 
the  salary  of  his  Constable  one  hundred  and  fifty  dol- 
per  annum;  the  second  district,  one  hundred  and  fifty- 
dollars,  and  the  salary  of  his  Constable  one  hundred 
twenty-five  dollars;  the  third  district,  one  hundred  and 
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fifty-tive  dollars,  and  his  Constable  one  hundred  and  twei 
five  dollars;  the  fourth  district,  one  hundred  and  fifty- 
dollars,  and  his  Constable  one  hundred  and  twentr- 
doiiars;  the  fifth  district,  one  hundred  and  fifty-five 
lars,  and  his  Constable  one  hundred  and  twenty-fire 
lars;  the  sixth  district,  one  hundred  and  fifty-five  dol! 
and  his  Constable  one  hundred  and  twenty-five  doll 
the  seventh  district,  two  hundred  dollars,  and  his  ( 
stable  one  hundred  and  thirty-five  dollars  per  annum, 
the  said  salaries  for  Magistrates  and  their  respective  ( 
stables  shall  be  in  lieu  of  all  fees,  costs  and  charges  in  ci 
nal  cases.  The  Sheriff  may  be  authorized  to  serve 
execute  any  process  issued  by  any  Magistrate  of  said  Coi 
in  criminal  prosecutions  cognizable  by  the  Courts  of  ( 
eral  Sessions,  and  shall  therefor  receive  the  fees  alk 
by  law  for  such  service.  The  Constables  appointed  ! 
each  give  bond  in  the  sum  of  two  hundred  dollars,  with  j 
and  sufiicient  sureties  for  the  faithful  and  proper  disch 
of  their  duties,  said  bonds  to  be  approved  by  the  Co 
Supervisor.  The  County  Board  shall  set  aside  a  suffii 
sum  to  pay  these  salaries  quarterly  out  of  the  County  fi 
Each  of  said  Magistrates  shall  collect  and  pay  over  t< 
County  Treasurer  of  the  County,  all  costs  and  fees  to  w 
he  or  his  Constable,  employed  or  appointed  by  him,  w 
have  been  entitled  but  for  the  provisions  of  this  Sec 
together  with  all  fines  collected,  and  shall  at  least  ten 
prior  to  each  term  of  Court  of  General  Sessions  foi 
County,  make  out  and  file  with  the  clerk  of  said  Coun 
certified  transcript  of  his  criminal  docket,  which  will  s 
the  amount  of  fees,  costs  and  fines  imposed  and  the  am 
collected  thereon.  Said  Magistrates,  except  at  Lexin 
and  Drookland,  in  Congaree  Township,  shall  hold 
courts  on  such  dates  and  at  such  places  as  is  most  sui 
and  convenient.  The  Ma^strates  at  Lexington  and  at 
Brookland,  in  Congaree  Township,  shall  hold  their  C« 
at  these  deslennted  places,  but  on  such  dates  as  are  to  1 
most  convenient 
^uarion  ^^_  1329.  Marion  County — ^There  shall  be  appointet 
"rw  '-62  "1  Marion  County  Magistrates  as  follows,  who  shall  receivi 
svi  808^"'  salaries  hereinafter  stated  as  compensation  for  all  costs 
fees  in  criminal  cases  and  on  inquests  acting  as  Core 
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dagistrates  at  Marion,  with  an  annual  salary  of  two 
ad  and  fifty  ($250)  dollars  each;  one  Magistrate  at 
ts,  with  an  annual  salary  of  two  hundred  ($200)  dol- 

nd  who  shall  appoint  a  Constable  at  two  hundred 
I  dollars  ^tinual  salary;  one  Magistrate  at  Nichols, 
n  annual  salary  of  seventy-five  ($75)  dollars,  and  who 
appoint  a  C<Histable  at  seventy-five  ($75)  dollars 
I  salary ;  two  Magistrates  south  of  the  courthouse,  at 
nual  salary  of  seventy-five  ($T5)  dollars  each  per 
1,  and  each  to  appoint  a  Constable  at  an  annual  salary 
:y  ($60)  dollars;  one  Magistrate  at  or  near  Pee  Dee, 
n  annual  salary  of  fifty  ($50)  dollars.  Each  of  said 
trates  and  Constables  shall  have  all  the  powers  and 
ject  to  all  the  duties  now  provided  by  law ;  that  any 
trate  may  direct  his  papers  to  the  Sheriff  for  service, 
1  such  cases  the  Sheriff  shall  serve  same  and  receive 
or  the  same  fees  as  are  allowed  by  law  to  Constable 
me  service,  except  papers  directed  to  the  Sheriff  at 
n,  the  payment  for  this  special  service  being  other- 
irovided  for  by  law. 

1330.    Marlboro  County— Seven  Magistrates  shall  becoa'Jj.'""' 
ited  for  the  County  of  Marlboro,  each  of  whom  shall     rir.  -oa,  j 
jurisdiction  throughout  the  County.     First.     Two  ofixvi.  jiS?" 
lagistrates  shall  keep  their  offices  in  the  town  of  Ben- 
ille  and  each  shall  receive  annually  a  salary  of  two 
ed  and  seventy-five  dollars.     Second.     One  shall  be 
nted  for  Clio,  who  shall  receive  annually  a  salary  of 
undred  dollars.    One  shall  be  appointed  for  McColl, 
hall  receive  an  annual  salary  of  three  hundred  dollars. 
.    One  shall  be  appointed  for  Brownsville  and  Blen- 

who  shall  receive  annually  a  salary  of  one  hundred 
ifty  dollars.  One  shall  be  appointed  for  Brightsville 
alary  of  one  hundred  and  twenty-five  dollars.  One  for 
iville  at  a  salary  of  one  hundred  dollars.  Fourth, 
of  said  Magistrates  except  the  two  who  are  required  to 
their  offices  in  Bennettsville,  may  appoint  a  Constable, 
shall  annually  receive  the  following  salaries,  to  wit: 
[Nonstable  appointed  for  McColl  shall  receive  a  salary 
0  hundred  dollars,  and  the  one  for  Clio  shall  receive  a 
f  of  one  hundred  and  fifty  dollars,  and  the  one  from 
DsrillB  and  Blenheim  shall  receive  a  salary  of  one 
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hundred  and  fifty  d(^ars,  and  the  one  ftppui 
Brightsville  shall  receive  one  hundred  and  tw< 
dollars,  and  the  one  appointed  for  Smithville  shal 
annually  a  salary  of  seventy-five  dollars;  and  the  S 
3aid  County  shall,  «p  o^iciOf  act  as  Constable  for 
Magistrates  at  Bennettsville  without  additicmal  oo 
tion  to  the  salary  of  nineteen  hundred  dollars,  pait 
Sheriff:  Provided,  That  in  lieu  of  appointing  a  C 
any  Magistrate  appointed  for  said  County  may,  b; 
cate  in  writing,  filed  in  the  Clerk's  office  of  said 
designate  the  Sheriff  to  act  as  his  Constable,  in  wl 
the  said  Sheriff  shall  receive  the  salary  herein  pro 
be  paid  to  the  Constable  of  such  Magistrates:  f 
further,  That  nothing  herein  contained  shall  prei 
Magistrate  from  appointing,  and  each  of  said  Ma 
is  hereby  expressly  authorized  to  appoint  said  SI 
act  as  Constable  in  any  criminal  case  or  proceedin 
the  Constable  appointed  by  him  fails  or  refuses  to 
his  duty;  and  in  the  event  such  special  appoint 
made,  the  Sheriff  shall  be  entitled  to  receive  the  i 
provided  by  law  for  such  service,  the  amount  of  wh 
be  deducted  from  the  salary  of  the  Constable  thus  fi 
refusing  to  perform  his  duty.  Sixth.  That  before  t 
stable  so  appointed  enters  upon  the  dischai^  of  tl 
of  his  office,  he  shall  file  with  the  Clerk  of  Court 
County  a  certificate  of  his  appointment,  signed 
Magistrate  appointing  him,  subscribe  the  oath  and 
bond  as  now  provided  by  law  for  Constables,  and  sa 
shall  thereupon  give  to  such  Constable,  under  hi: 
seal,  a  certificate  to  the  effect  that  said  Constable  I 
plied  with  the  provisions  herein,  and  such  o 
shall  be  conclusive  evidence  of  the  official  charactei 
Constable.  That  said  Constable  shall  serve  all  pa| 
execute  all  processes  in  the  criminal  cases  or  pro 
issued  by  the  Magistrates  appointing  him:  Provid\ 
said  Constables  shall,  upon  the  request  of  the  Shenf 
npon  each  session  of  the  Court  of  General  Sessions 
as  Bailiffs  for  said  Court,  and  for  such  service  shal 
the  sum  of  two  dollars  per  day  for  each  day  on  acti 
in  such  capacity.  Seventh,  That  the  salaries  her 
vided  to  be  paid  to  said  Magistrates,  Constables  and 
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>e  is  limi  oi  all  costs  aod  fees  in  all  orimiiutl  cases  and 
■dizigB,  both  as  against  the  County  and  defendant  or 
lants:    Provided,  That  nothing  herein  oontained  shall 

th«  foes  of  said  Shwiff  when  executing  prooessep 

out  of  the  Court  of  Conunon  Pleas.  Eigbth.  Said 
s  shall  be  payable  quarterly  by  the  County  Treasurer 
d  County,  upcHi  the  warrant  of  the  County  Board  of 
lissioners  for  the  same :  Provided,  That  before  such 
nt  is  issued,  each  of  said  Magistrates  shall  exhibit  to 
Zkiuuty  Board  of  Commissioners  both  his  dvil  and 
lal  dockets:  Provided,  further.  That  each  of  said 
trates  and  each  of  said  Constables  shall  subscribe  and 
ith  said  Board  an  affidavit  that  all  fines,  costs  and 
>aid  to  or  collected  and  received  by  him  in  criminal 
and  proceedings,  has  been  paid  over  to  the  County 
urer  of  said  County,  and  said  Sheriff  shall  sign  and 
similar  affidavit  with  said  Board  as  to  fines,  costs  and 
aid  to  or  collected  and  received  by  him.  Ninth,  That 
ounty  Board  of  Commissioners  of  said  County,  at  the 
se  of  the  County,  shall  furnish  to  each  of  said  Magis- 

a  criminal  and  civil  docket. 

1881.     Newberry     County — In     Newberry     County       Newb«n7 
I  Magistrates  shall  be  appointed:  one  in  the  town  nf  copnty. 
erry,  whose  salary  shall  be  three  hundred  and  fifty  joST'    iSio! 
')  d<^lars  per  annum,  and  whose  Constable  shall  receive  **^'-  "**■ 
tiundred  ($400)  dollars  per  annum ;  one  in  the  town  of 
writy,  whose  salary  shall  be  two  hundred  ($200)  del- 
»er  annum,  and  whose  Constable  shall  receive  the  same 
f;  one  in  the  town  of  Little  Mountain,  whose  salary 
be  sixty  ($60)  dollars  per  annum,  and  whose  Constable 

receive  the  same  salary ;  one  in  each  Townships  Nos. 
5,  6,  10,  who  shall  receive  an  annual  salary  of  fifty 
I  dollars  each,  and  whose  Constable  shall  receive  the 

salary ;  one  in  Township  No.  4,  whose  salary  shall  be 
hundred  ($200)  dollars,  and  whose  Constable  shall 
re  the  same  salary;  one  in  Township  No.  7,  who  shall 
fe  a  salary  of  sixty  ($60)  dollars  per  annum,  and  whose 
table  shall  receive  the  same  salary;  one  in  Township 
.1,  who  shall  receive  a  salary  of  sixty  ($60)  dollars  per 
m,  and  whose  Constable  shall  receive  the  same  salary. 

salaries  shall  be  in  lieu  of  all  fees  in  criminal  cases 
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3U8e,  and  whose  salary  shall  be  iive  hundred  and  seven- 
dollars  per  annum,  with  one  Constable,  whose  salary 
«  five  hundred  and  aeventy-five  dollars  per  annum. 
t  ^0.2  shall  be  comprised  of  the  Townships  of  Branch- 
id  New  Hope,  with  one  Magistrate  and  one  Constable, 
salaries  shall  be  one  hundred  and  seventy-five  dollars 
er  annum.  The  said  Magistrate  shall  have  at  least 
ice  days  at  the  town  of  BranchviUe,  each  week.    Dis- 

0.  3  shall  be  comprised  of  the  Townships  of  Poplar, 
ence,  Goodbyes  and  Vance,  with  one  Mag^rate  and 
instable,  whose  salaries  shall  be  one  hundred  and 
'-five  dollars  each  per  annum.  The  said  Magistrate 
iBve  at  least  one  oflBce  day  in  each  week  in  the  town 
iree  and  two  days  in  each  month  in  the  town  of  Vance. 
t  No.  4  shall  be  comprised  of  the  Townships  of 

and  Union,  with  one  Magistrate  and  one  Constable, 
salaries  shall  be  one  hundred  and  twenty-five  dollars 
er  annum.  District  No.  S  shall  be  comprised  of  the 
hip  of  Willow,  and  all  that  part  of  Goodland  not  in 
rt  No.  6,  lying  east  of  a  straight  line  drawn  from 
luth  of  Goodland  Swamp,  on  the  South  EdL-rto  River, 
is  Bridge,  on  the  North  Edisto  River,  with  one  Magis- 
nd  one  Constable,  whose  salary  shall  be  one  hundred 
venty-five  dollars  each  per  annum.  District  No.  6 
«  comprised  of  the  territory  situated  to  the  west  of  a 
■awn  as  set  forth  in  District  No.  5,  with  one  Ma^s- 
nd  one  Constable,  whose  salaries  shall  be  one  hundred 
I  each  per  annum.  District  No.  7  shall  comprise  the 
ihip  of  Elizabeth,  with  one  Magistrate  and  one  Con- 

whose  salaries  shall  be  one  hundred  dollars  each  per 

1.  District  No.  8  shall  be  comprised  of  the  Townships 
bron  and  Liberty,  with  one  Magistrate  and  one  Con- 

whose  salaries  shall  be  one  hundred  dollars  each  per 
].  District  No.  9  shall  compose  the  territory  bounded 
ows:  Beginning  at  the  point  on  the  Orangeburg  and 
sston  Road,  just  north  of  residence  of  Willie  H.  Dukes, 
e  Township,  where  the   Four  Holes  Bridge  Road 

into  said  road,  thence  in  a  straight  line  to  point  where 
ivilie  Road  intersects  the  New  Hope  Township  line; 
:  along  the  line  between  Middle  and  New  Hope  Town- 

and   between   BranchviUe   and   C-ow   Castie   Town- 
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ships  to  tlie  Dorchester  County  line;  thence  along  tit 
of  Dorcheeter  County  to  run  of  Four  Holes  3w»mp;  t 
up  the  run  of  Four  Holes  Swamp  to  where  Five  Chop 
crosses  said  swamp;  thenoe  eastward  along  public  nad 
ing  from  the  said  crossing  to  starting  point  on  Orangi 
Charleston  Boad,  with  one  Magistrate  and  ooe  Ctra 
whose  salaries  shall  be  one  hundred  and  fifty  doUir 
per  annum.  Each  of  said  Magistrates  shall  be  a  n 
of  the  District  for  which  he  is  appointed,  and  shall 
therein  during  his  term  of  office.  In  all  criminal  i 
triable  by  said  Magistrates,  they  shall  hare  ezclusire 
diction  «-ithia  the  limits  of  their  magisterial  districl 
proeecutions  cognizable  by  the  Court  of  General  S< 
and  in  civil  cases  within  their  jurisdiction,  said  Magi 
shall  each  have  jurisdiction  throughout  the  limits 
.County.  But  prosecution  and  civil  action  may  be  re 
from  one  Magistrate  to  another  for  the  same  causes 
the  same  manner  as  is  provided  by  law.  In  cases  of  si< 
absence  or  temporary  disability  of  any  Magistrate,  tb 
est  Magistrate  is  authorized  to  hear  and  determine  an; 
that  may  arise  within  the  jurisdiction  of  the  Magist 
absent,  sick  or  disabled  as  aforesaid.  All  constables 
in  addition  to  their  respective  salaries,  shall  recei' 
cents  per  mile  for  necessary  travel  for  transpcntinj 
oner  to  the  chaingang  or  to  the  county  jail.  The 
trate  of  District  No.  1  may  employ  additional  co 
Bervices  at  a  cost  not  exceeding  fifty  dollars  per  ann 
be  paid  to  the  party  or  parties  rendering  such  serv 
the  Board  of  County  Commissioners  upon  the  cli 
claims  therefor  being  approved  by  the  said  Magistr 

ckeni  Sec.  1334.  Pickens  County — ^There  shall  be  ap] 
'  -  one  Magistrate  for  each  Township  in  Pickens  C 
lujiM.  except  in  Central  Township,  where  there  shall  be  thr 

'  sxi\',  of  whom  to  reside  at  Cateechee  and  one  at  Calhoi 
Magistrates  at  Cateechee  and  Calhoun  to  receive  e 
annual  salary  of  forty  dollars.  The  Magistrate  ap| 
for  Eastey  shall  receive  a  salary  of  two  hundre 
twenty-five  dollars,  and  the  Magistrates  appoint: 
Liberty,  Central,  except  the  Ma^strates  at  Cateech 
Calhoun  and  Pickens  Court  House,  shall  receive  a 
each  of  one  hundred  dollars ;  the  Magistrate  for  Dae 
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lip  ah&U  noeive  a  salary  of  fifty  dolUrs,  and  all 
in  the  County  shall  receive  forty  dollars.  The  M^giar 
ftppointed  at  Pickens  and  Liberty  shall  «ach  rec^ve 
y  of  two  hundred  dollars :  Provided^  The  MagistTals 
aay  be  appointed  to  reside  at  Calhoun  shall  be 
ted  on  the  recommendation  of  the  Board  of  Trustees 
:ins4xi  College,  and  shall  also  have  jurisdiction  to 
e  the  ordinances  of  said  Board,  and  to  punish  offenses 
b  the  same;  but  said  Magistrate  resident  at  Calhoun 
lave  no  jurisdiction  in  the  County  of  Oconee,  and  the 
trate  now  resident  at  Clemson  College  shall  have  no 
iction  in  Pickens  County:  And  provided,  further, 
ill  fees  collected  by  said  Magistrate  at  Calhoun  shall 
ned  over  to  the  County  Treasurer  of  Pickens  County. 
133S.  Bichland  County— There  shall  be  thirteen  ^^^''tj.' ' 
trates  in  Richland  County,  who  shall  open  Court  on     „,_  -02. 


w. 


esday  of  each  week,  and  as  many  times  aa  may  be  J^;  }^\ 
ary,  located  as  hereinafter  provided,  who  shall  receive  ^^-  ^^^*- 
Dipensation  tar  their  services  in  criminal  caseS;  and 
ita  when  acting  as  Coroner,  in  lieu  of  all  costs  and 
tnnual  salaries,  payable  monthly,  as  follows:  One  at 
abla,  to  receive  a  salary  of  twelve  hundred  dollars; 
:t  Waverly,  to  receive  a  salary  of  four  hundred  and 
y  dollars;  one  at  Eastover,  to  receive  a  salary  of  two 
red  and  forty  dollars;  one  at  Gadsden,  to  receive  a  sal- 
f  two  hundred  and  forty  dollars;  one  in  Upper  Town- 
to  receive  a  salary  of  four  hundred  and  eighty  dollars; 
t  Hopkins,  to  receive  a  salary  of  two  hundred  and  forty 
i-s ;  one  at  Davis',  to  receive  a  salary  of  two  hundred  and 
dollars;  one  at  KiUian's,  to  receive  a  salary  of  two 
[red  and  forty  dollars;  one  at  Gamer's,  to  receive  a 
y  of  two  hundred  and  forty  dollars;  one  at  Olympia, 
iceive  a  salary  of  three  hundred  dollars;  one  at  Fair- 
at,  to  receive  a  salary  of  two  hundred  and  forty  dollars; 
at  Lykes,  to  receive  a  salary  of  two  hundred  and  for^ 
lis;  one  at  Wateree,  to  receive  a  salary  of  two  hundred 
forty  dollars.  Each  of  said  Magisti'ates  is  authorized 
ppoint  a  person  to  act  as  Constable  in  serving  and 
uting  processes  issued  by  him,  who  shall  give  bond  and 
:  the  oath  required  by  law.  The  Constables  so  appointed 
1  receive  as  compensation  for  their  services  in  mminal 
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Cftsas,  in  Ii«u  of  all  costs  and  fees  therefor,  annuil  sil 
as  follows,  payable  monthly :  The  Constable  at  Colui 
four  hundred  and  twenty  dollars;  the  Constable  it  ( 
Ground,  two  hundred  and  forty  dollars;  the  ConsUV 
Hopkins,  two  hundred  and  forty  dollars;  the  Consul 
Davis',  two  hundred  and  forty  dollars;  the  Constil 
Killian's,  two  hundred  and  forty  dollars;  the  Constal 
Garner's,  two  hundred  and  forty  dollars;  the  Constil 
Gadsden,  two  hundred  and  forty  dollars;  the  Constil 
Olympia,  three  hundred  dollars;  the  Constable  at 
mount,  two  hundred  and  forty  dollars;  the  Constil 
Lykes,  two  hundred  and  forty  dollars;  and  the  Con 
at  Waverly,  throe  hundred  dollars :  Provided,  That  saiii 
stables  (besides  their  salaries)  shall  be  entitled  to  m 
of  five  cents  per  mile,  each  way,  for  carrying  persons  i 
under  commitment, 
o^*  See.  1336.  Saluda  County — Six  magistrates  sha 
l^—r  appointed  in  Saluda  County,  each  of  whom  rfiill 
[|™- jurisdiction  throughout  the  County.  One  of  the  said  1 
trat€s  shall  reside  in  the  town  of  Saluda,  and  have  hi: 
in  said  town,  and  he  shall  receive  an  annual  salary  i 
hundred  dollars.  Each  of  the  other  said  Magistrates 
receive  an  annual  salary  of  seventy-five  dollars.  The  E 
of  Saluda  County  or  his  deputy  shall  act  as  Constable  i 
Ma^strate  residing  in  the  town  of  Saluda.  Eadi  i 
other  Magistrates  shall  appoint  a  Constable,  and  eadi 
said  Constables  shall  receive  an  annual  salary  of  se 
five  dollars.  The  salaries  herein  provided  for  shall  b 
quarterly  by  the  County  Treasurer  upon  the  warn 
the  County  Board  of  Commissioners. 
Dnrs  See.  1337.  Spartanburg  County — There  shall  be  ti 
—  three  Magistrates  appointed  in  and  for  Spartanburg  C 
nii.i*two  of  whom  shall  reside  and  have  their  offices  in  tli 
ivilof  Spartanburg.  The  said  Ma^strates  shall  be  pa: 
their  services  annual  salaries,  payable  quarterly,  on  tli 
day  of  Jnnuary,  April,  July,  and  October,  as  follows; 
Magistrates  in  the  city  of  Spartanburg  shall  each  i 
four  hundred  dollars;  the  Magistrate  at  Duncans,  twt 
dred  dollars;  the  Magistrate  at  Woodruff  shall  recei' 
hundred  and  seventy-five  dollars;  the  Magistrate  at 
dale,  one  hundred  and  fifty  dollars;  the  Magistn 
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bello,  one  hundred  dollars;  the  Ma^strate  at  Pacolet 
wo  hundred  dollars;  the  Magistrate  at  Arlington,  one 
d  and  6fty  dollars;  the  Magistrate  at  Cowpens  and 
,  two  hundred  dollars;  the  Magistrate  at  Enoree,  one 
d  dollars;  each  of  the  other  Magistrates  in  the 
shall  receive  seventy  dollars.  Eacli  of  said 
rates  shall  make  and  file  with  the  County  Board  of 
ssioners,  at  the  end  of  each  quarter,  an  itemized, 
I  account  of  all  costs,  fees,  fines,  penalties  and  for- 
;  collected  by  him  in  criminal  cases  during  the  quar- 
1  make  oath  that  the  same  have  been  paid  over  to  the 
'  Treasurer,  and  he  shall  file  at  the  same  time,  with 
•oard,  a  separate  itemized,  verified  account  of  all 
i  received  by  him  or  due  to  him  as  fees  or  costs,  or 
other  manner,  as  pay  for  his  services  as  Magistrate 
:  said  quarter,  and  the  same  time  he  shall  exhibit 
il  and  criminal  dockets  to  said  Board  for  inspection 
amination.  No  warrant  shall  be  issued  by  said  Board 
}  salary  of  any  Magistrate  who  fails  to  comply  with 
"^oing  requirements.  They  shall  not  be  allowed  any 
compensation  for  holding  inquests,  except  upon 
it  that  the  Coroner  failed,  after  twelve  hours'  notice 
finding  of  the  dead  body,  to  appear  and  hold  such 
t ;  the  expense  of  such  notice  to  be  paid  by  the  Cnr- 
Each  of  said  Magistrates  may  appoint  a  regular 
ible,  whose  term  of  office  shall  be  coterminal  with  that 
I  Magistrate  appointing  him,  unless  sooner  removed 
:h  Magistrate.  Each  Constable  shall  be  entitled  to 
!  and  receive  the  costs  and  fees  provided  by  law  for 
of  Constables:  Provided,  The  salaries  above  men- 
shall  be  payable  monthly,  at  the  option  of  the  officer 
Dm  same  is  due. 

h  Constable  shall  make  and  file  with  the  County  rDstaofc 
1  of  Commissioners,  at  the  same  time  that  the  Mapis- 
are  required  to  file  their  accounts,  an  itemized,  verified 
nt  against  the  County  for  his  services  according  to  the 
inces  in  said  Section,  and  he  shall  make  oath  that  he 
imed  over  to  the  Magistrate  under  whom  he  is  acting 
ists,  fees,  fines,  penalties  and  forfeitures  collected  by 
n  criminal  cases  durin<r  the  quarter,  and  he  shall  file 
e  same  time  with  said  Board  an  itemized,  verified 
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rille ;  the  Third  I^strict  shall  comprise  the  Townships 
iter  and  Concord ;  the  Fourth  District  shall  comprise 
wnships  of  Privateer  and  Manchester;  the  Fifth  Dis- 
lall  comprise  the  Townships  of  Middleton  and  States- 
Jie  sixth  district  shall  compriEe  so  much  of  the  Town- 
if  Providence  and  Rafting  Creek  as  lies  to  the  north 
tie  Rafting  Creek  from  the  Stateburg  line  to  the 
rn  edge  of  Northwestern  Railroad  bridge  over  said 
h  direct  line  thence  to  northern  intersection  of  public 
eading  from  Gaillard's  Cross  Roads,  in  Sumter 
',  to  Smithville,  in  Leo  County,  with  private  road 
r  to  home  now  owned  and  occupied  by  Matterson 

then  on  northern  edge  of  said  road  to  Smithville, 

to  Lee  County  line;  the  Seventh  District  shall  com- 
H>  mnch  of  the  Townships  of  Rafting  Creek  and 
lence  lying  soath  of  line  last  above  named.  The 
s  of  the  Magistrates  of  the  First,  Second  and  Seventh 
!ts  shall  be  one  hundred  and  twenty -five  ($135)  dollars 
num;  the  salary  of  Ihe  Magistrate  of  the  Third  Dis- 
lall  be  six  hundred  and  twenty-five  ($625)  dollars  per 
i;  the  salary  of  the  Magistrate  of  the  Fifth  District 
le'  four  hundred  ($400)  dollars  per  annum;  the  salary 

Magistrate  of  the  Fourth  District  shall  be  one  hitn- 
nd  fifty  ($150)  dollars  per  annum,  and  the  salary  of 
agistrate  of  the  sixth  district  shall  be  three  hundred 
fty  ($850)  dollars  per  annum:  Provided,  That  the 
s  herein  provided  for  each  Magistrate  shall  be  in  lieu 

fees  and  costs  in  criminal  cases  and  for  holding 
ts.  The  salaries  of  the  Constables  of  the  First,  Second 
eventh  Districts  shall  be  one  hundred  ($100)  dollars 
iniim;  the  salary  of  the  Constable  of  the  Third  Dis- 
hall  be  two  hundred  and  seventy-five  ($275)  dollars 
inum ;  the  salary  of  the  Constable  of  the  Fourth  Dis- 
ihall  be  one  hundred  and  twenty-five  ($125)  dollars 
inum;  of  the  Fifth  District,  two  hundred  ($200)  dol- 
er  annum ;  of  the  Sixth  District,  two  hundred  ($200) 
s.  Each  Magistrate  shall  be  a  resident  of  the  District 
hich  he  is  appointed  and  shall  reside  herein  during 
rm  of  office.  In  criminal  cases,  triable  by  them,  said 
itrates  shall  have  exclusive  jurisdiction  within  the 

of  their  respective  districts.    The  Magistrate  of  the 
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ve  concurrent  jurisdiction  with  the  Magistrates  of 
tiver  Township.  The  sixth  district  shall  embrace 
Ponnship;  the  seventh  district  shall  embrace  Fort 
(vnship-  the  eighth  district  shall  embrace  Bbenezei' 
tp,  oiitside  of  the  corporate  limits  of  the  city  of 
ill;  the  ninth  district  shall  embrace  Catawba  Town- 
l  that  part  of  Ebenezer  Township  lying  within  the 
■ate  linsts  of  the  city  of  Rock  Hill.  There  shall  be 
^d  Magistrates  for  each  of  said  districts,  each  of 
lall  have  civil  jurisdiction  over  the  entire  County, 
;Bses  cognizable  by  the  Court  of  General  Sessions, 

said  Magistrates  shall  have  jurisdiction  over  the 
ounty,  and  they  are  hereby  required  to  arrest  and 
T  witnesses  or  defendants  in  any  part  of  the  County 
ses  triablfi  by  the  Court  of  General  Sessions.  Each 
Vfagistrates  shall  appf'int  a  Constable  or  Constables, 

with  the  Clerk  of  Court  of  Common  Fleas  and 
Sessions  for  York  County  a  certificate  of  the 
ment  of  bis  Constable,  and  each  of  said  Constables 
3  with  said  Clerk  a  bond,  in  the  penal  sum  of  two 
I  dollars,  in  the  form  now  required  by  law  for  Con- 

The  said  Magistrates  and  Constables  shall  receive 
lum  from   said   County  as  compen.sation  for  their 

and  in  lieu  of  all  fees  and  costs  in  criminal  cases, 
)wing  salnries,  to  wit:  In  the  first  district,  the  Mag- 
ind  Constable  shall  each  receive  two  hundred  dol- 

annum ;  in  the  second  district,  the  Magistrate  and 
stable  shall  each  receive  one  hundred  and  seventy- 
ars  per  annum;  in  the  third,  fifth  and  sixth  districts, 
ristrates  and  their  Constables  shall  each  receive  one 
I  and  seventy-five  dollars  per  annum;  in  the  fourth 

the  Magistrate  and  his  Constable  shall  each  receive 
mdred  and  fifty  dollars  per  annum ;  in  the  seventh 

the  Magistrate  and  his  Constable  shall  each  receive 
ridred  and  twenty-five  dollars  per  annum;  in  the 
listrict  the  Magistrate  and  his  Constable  shall  each 
two  hundred  dollars;  in  the  ninth  district  the  Mag- 
and  his  Constable  shall  each  receive  five  hundred 

It  shall  be  the  especial  duty  of  all  said  Magistrates 
ir  Constables  to  enforce  the  laws  against  the  illicit 
ffhiskey  and  to  enforre  the  game  laws  of  this  State. 
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be  the  duty  of,  and  each  of  eaid  Hagiatrates  and 
>nstables  are  hereby  instructed  and  hereby  required  to 
public  meetings,  when  requested  by  those  in  charge 
same,  and  especially  all  public  school  exercises  at 
uses   in  their   respective   districts,   when   requested 

teacher  or  trustees,  for  the  purpose  of  preserving 
nd  arresting  all  disorderly  persons;  and  upon  written 
to  County  Supervisor  that  the  Magistrate  and  his 
>]e  are  neglecting  to  attend  to  this  duty  in  their  dis- 
:he  Super\-isor  is  hereby  authorized  to  appoint  and 
.te  some  other  Magistrate  to  perform  this  duty,  and 
:  officials  so  appointed  out  of  the  salaries  of  the  Mag- 

and  Constable  neglecting  or  refusing  to  perform 
y.  Each  Magistrate  and  Constable  shall  make  out 
e  accounts  for  said  salaries,  and  said  Magistrates 
■eby  required  to  certify  before  the  County  C^mmis- 

that  they  have  paid  over  to  their  Constables  the 
lount  of  their  salaries  herein  allowed  to  their  Con- 
Whenever  it  is  impracticable  for  the  Coroner  to 
iquests,  the  said  Magistrate  shall  conduct  the  same 
r  respective  districts  without  any  cost  or  expense  to 
•unty.  Should  any  Magistrate  refuse  to  hold  such 
;  in  his  district,  the  County  Supervisor  may  designate 
r  Magistrate  to  hold  the  same  and  deduct  ten  dollars 
he  salary  of  the  Magistrate  refusing  to  do  so.  Only  . 
ysician  shall  be  summoned  and  receive  pay  for  con- 
g  a  post  Tnortem,  unless  the  exigencies  of  the  case 
I  another  physician.  The  location,  jurisdiction  and 
Qsation  of  Magistrates  and  Constables  in  Counties  not 

provided  for  shall  remain  as  now  provided  by  law. 
ill  be  the  duty  of  each  and  every  Magistrate  in 
■espective  Counties  in  their  State  to  make  a  full  and 
ite  itemized  report  monthly'to  the  County  Auditor  and 
y  Treasurer,  in  their  said  respective  Counties,  of  all 
nd  licenses,  and  any  other  moneys  collected,  and  pay 
me  to  the  County  Treasurer  in  said  respective  Coun- 
fore  a  warrant  is  issued  by  the  Board  of  County  Com- 
ners  for  the  salary  of  said  Magistrate.     The  Con- 

of  York  County,  in  addition  to  the  salaries  above 
led,  shall  receive  two  and  one-half  (2iA)  cents  per 
ictually  traveled  by  said  Constable  and  each  prisoner 
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ARTICLE  IX. 
Constables. 


oir     cboara     or    appoliitcd ; 

term :  redf  pffce. 

ow    to  qaall^,  bond;   etc.; 

drpuIatloDa. 

itths  ot  offln. 

»y    «ct  throughoDt  Coontj ; 

exception. 

KecoUon  and  rttam  of  pn- 

proetM;     Iioir 


1349.  Bxecnttoiu:    wben    and    hMr 


IIBO.  Uitl>llltj    for    iwglect    to   en- 

toTM  or  return  aiecatloiw; 

brctcb  of  bond. 
1861.  Opprva^on  Id  oOlcr,  «tc.,  lift- 

blMtr  In   cItU  acUon:   pro- 

tUo. 


can  be  no  rtcularjy  commUtloned  ComIbBI*  In  1)M  BtatB,  ander 
pt.  IV,  the  Leglalaiare  not  hiTlnB  directed  how  be  aball  be  elected. — 
V  Klrb7.  IT  8.  C,  1. 

on  1343.    Constables  shall  be  chosen  in  each  County    tiow  cboaea 
qualified  electors  thereof,  in  such  manner  as  the  Gen-  t'rmTr°i1fi- 

sembly  shall  direct,  for  the  term  of  two  years.    They  T"*^'' 

side  in  the  County,  City  or  Township  for  which  they  loie''  "''  ' 
:^ed. 

1  Magistrate  of  the  State  may  appoint  one  person  to 
•ge  the  duties  of  Constable  within  the  jurisdiction  of 
Magistrate,  and,  the  Constable  so  appointed  shall 
the  compensation  provided  by  law.  He  shall  hold 
ce  for  the  term  of  two  years,  subject  to  removal  by 
igistrate  appointing  him. 

1344.    When  any  person  shall  be  elected  or  appointed  now  to  qoai- 
office  of  Constable,  he  shall  repair  to  the  Clerk's  office  — 


County,  and,  together  with  the  evidence  of  his  elec-  io4t.  ' 
r  appointment,  he  shall  lodge  his  bond,  in  the  form 
ibed  by  law,  in  the  penalty  of  five  hundred  dollars, 
:ood  sureties,  not  less  than  two,  nor  more  than  five,  to 
iroved  in  writing  by  the  Clerk;  and,  upon  taking  the 
herein  prescribed,  such  person  shall  be  entitled  to  a 
ate  from  the  Clerk  that  he  has  filed  his  bond  and 
the  requisite  oaths,  and  shall  thenceforth  he  regarded 
!gularly  qualified  Constable ;  nor  shall  any  person  not 
ilified  exercise  the  powers  of  a  Constable:  Provided, 
nothing  herein  contained  shall  prevent  a  presiding 
,  or  a  Ma^strate,  or  a  Coroner,  from  appointing  a 
ible  to  act  by  virtue  of  such  appointment  only  on  a 


r.T.  -02.  I 
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rtT  cold  hj  the  CoDitsble  U  atlU  sublect  lo  the  Hen  of  >  eenlor  Jodg-  ' 

the  Court  of  CommoD  Pl«i. — Carrier  t.  Tbompton,  11  8.  C,  T8 ; 
MonlEomerr,  1  Hill,  277  :  Boblnwm  t.  Caipar,  1  Hill.  2SB :  Lemmood 
.  S  Strob..  813.  Aa  to  Tretntij  of  ttie  «iceea,  ue  Traamren  t.  T«n- 
lp«r,  48 :  Elteia  i.  Wllaon,  12  Rleb.  14E. 

ry  Constable  appointed  by  a  Magistrate  shall  be  j,^,,  ^^^ 
to  execute,  when  required,  every  lawful  order,  iudg-J^,'*„(5SJ[J5 
ind  determinati(Mi  of  said  Magistrate  or  his  Court.        iJJ'hil^^*' 

*.  Greenwood,  I  MUl.  420 ;  Potter  T.  Qanlt,  S  HcH.,  88S. 

1348.  The  service  by  a  Constable  of  all  process  in  g^,^  „, 
ture  of  a  notice  for  personal  appearance  shall  be  by  ptwea* ;  how 
ring  to  the  party  a  copy  of  the  same,  or  by  leaving  the  — — — --— - 
it  his  most  notorious  place  of  residence.  iobi. 

UK  at  nsldcDce  ■nffldent. — HeDDeman  t,  ThomiiaoD,  S  S.  C.  117. 
'  prared  br  affldailt, — State  t.  CobeD,  13  S,  C.  168.  Or  br  acoept- 
tenaoo  T.  Carrier.  28  B.  C.  119 ;  t>  a  B..  272:  Bradley  v.  Bell.  14 
)T;  12  8.  E..  1071. 


an  execution  is  lodged  for  collection  to  proceed  forth-  remmej. 
ja  execute  the  same,  according  to  its  exigency,  unless  ar.  "02.  i 
id  by  the  party  in  whose  favor  the  same  was  issued 
it;  and  every  execution  shall  be  returned  to  the  Magis- 
jy  whom  it  was  issued  within  sixty  days  from  the  date, 
he  Constable  making  such  return  shall  set  forth  the 
tecution  thereof,  or  the  reasons  for  his  failure. 

ctlon  In  eiecallng. — Ranter  t,  UcFlfaBney,  2  Brer..  10.1 :  Brown  *. 
1  BalL.  45T:  roMer  T.  Oanlt,  2  UclL.  B3S ;  Ti;lor  v.  McKeown.  12 
51 ;  Bran  t.  TliaaiipKiB,  19  8.  C  CT2 :  GoodKlon  v.  Ollreatb,  S2  B.  C^ 
8.  E.,  207. 

1350.  When  any  Constable  fails  to  do  his  duty  in  Liability  toi 
nforcement  or  return  of  an  execution,  the  party  in  to^T  or"  % 
!  favor  the  same  may  have  been  issued  may  apply  to  tiona :  breach 
lagistrate  for  a  rule  against  such  defaulting  Constable,  - 


ring  him  to  show  cause,  after  the  expiration  of  two  toss, 
from  the  service  of  such  rule,  why  the  execution  has 
een  enforced  or  returned,  and  on  his  failing  to  show 
sufficient  the  said  Magistrate  may  order  same  to  be 
absolute,  and  the  Constable  shall  be  liable  for  the 
interest  and  costs,  and  if  he  be  unable  to  pay  the  same 
liability  shall  be  construed  a  breach  of  his  official  bond, 
the  same  shall  be  recoverable  in  an  action  thereon 
1st  his  sureties. 


Civ.    '02,    I 
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on  1393.    The   County   officers  of  the   State  shall 

the  compensation  fixed   in  this  Article,  payable  iion  of  c 
rly,  except  in  the  Counties  for  whii^  different  periods-^ 


ment  are  provided,  such  compensation  being  in  pro- 1092.  ' 

1  to  the  population  and  necessary  services  required. 

1364.    Abbeville  County — Auditor,  twelve  hundred   AbbcTiii* 

i;  Sheriff,  eleven  hundred  dollars;  Deputy  Sheriff, 

ndred  dollars;  Clerk  of  Court,  three  hundred  dollars; 

fisoT,  eleven  hundred  dollars;  Corcmer,  one  hundred 

rty  dollars ;  Superintendent  of  EducatitMi,  seven  hun- 

lollars;  County  Commissioners,  one  hundred  dollars 

Clerk  of  the  County  Board  of  CommissioneFS,  three 

ed  dollars. 

135S.  Aiken  County — Auditor,  sixteen  hundred  dol- ,  ***"  ^°"* 
Sheriff,  two  thousand  dollars;  Clerk  of  Court,  five 
ed  dollars;  Chief  ComnuBsi<H)er,  one  thousand  dol- 
Coroner,  three  hundred  dollars;  Superintendent  'of 
tion,  eight  hnndred  do^ars;  County  Commissioners, 
dollars  per  day  for  not  exceeding  one  hundred  days; 
of  the  County  Board  of  Commissioners,  six  hundred 
s. 

13M.  Anders<m  County— Auditor,  eighteen  hnn- (.*u'5!'*** 
dollars;  Sheriff,  eighteen  hundred  dollars;  Clerk  of 
,  five  hundred  dollars;  Supervisor,  twelve  hundred 
s;  Coroner,  three  hundred  dollars;  Superintendent  of 
ition,  nine  hundred  dollars;  County  Comml'^sionera, 
undred  and  twenty  dollars  each ;  Clerk  of  the  County 
i  of  Commissioners,  four  hundred  dollars,  pajrable 

.  1357.  Bambeig  County — Auditor,  one  thousand  and  b  n  m  b  •  r  ■ 
f  dollars;  Sheriff,  nine  hundred  dollars,  and  for  keep-  ^'""^'■ 
ill  and  jailor,  one  hundred  and  fifty  dollars;  Prot'ided, 
!  said  amounts  shall  be  in  lieu  of  all  work  both  civil 
riminal  for  cases  for  the  County.  Clerk  of  the  Court, 
hundred  dollars;  Supervisor,  ten  hundred  dollars; 
ler,  one  hundred  dollars;  Superintendent  of  Education, 
loUars;  County  Commissioners,  one  hundred  and  fifty 
rs  each ;  Clerk  of  the  County  Board  of  Commissioners, 
lundred  and  fifty  dollars. 

.  1368.    Barnwell  County — Auditor,  thirteen  hundred  nnmweii 
rs;  Sheriff,  fifteen  hundred  dollars;  Oerk  of  Cpurt, '^*'""'" 
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1861.  Calhoun  County — Auditor,  one  thousand  and 
'  dollars;  all  fees  of  Auditor  and  Treasurer  nowcooAr- 
td  by  law  shall  be  turned  over  td  the  County  for 
y  purposes;  Sheriff,  one  thousand  dollars,  and  fees 
llowed  by  law ;  Clerk  of  Court,  two  hundred  dollars, 
ill  fees  allowed  by  law;  Supervisor,  eight  hundred 
s;  Judge  of  F^bate,  four  hundred  dollars,  and  all 
ind  costs  which  he  is  entitled  in  law  to  charge  and 
e  for  his  services;  Coroner,  one  hundred  dollars,  in 
f  all  fees;  Superintendent  of  Education,  six  hundred 
■s,  payable  quarterly ;  County  Commissioners,  one  hun- 
dollars;  Clerk  of  the  County  Board  of  Commissioners, 
lundred  dollars. 
,  1868.    Charleston  County — Auditor,  thirty-five  hun- 

and  sixty  dollars ;  twenty-one  hundred  and  thirty-  c«nntr. 

dollars  and  thirty-three  cents  to  be  paid  by  the  State, 
een  hundred  and  twenty-six  dollars  and  sixty-seven 

by  the  County;  for  clerical  services,  in  addition  to 
y  or  other  allowances  now  provided  by  law,  four  hun- 

dollars;  Treasurer,  forty-two  hundred;  twenty-one 
red  and  thirty-three  dollars  and  thirty-three  cents  to 
lid  by  the  State,  twenty  hundred  and  sixty-six  dollars 
rixty-seven  cents  to  be  paid  by  the  County ;  for  clerical 
ces,  in  addition  to  salary  or  other  allowance  now  pro- 
i  by  law,  two  hundred  dollars;  Sheriff,  forty  hundred 
rs ;  Clerk  of  Court,  twenty- four  hundred  dollars ; 
irvisor,  eighteen  hundred  dollars;  Coroner,  twenty  hun- 

dollars ;  Deputy  Coroner,  eight  hundred  dollars ; 
•rintendent  of  Education,  twelve  hundred  dollars; 
ity  Commissioners,  twelve  hundred  dollars;  Clerk  of 
!]ounty  Board  of  Commissioners,  two  hundred  dollars. 
c.  1363.  Cherokee  County — Auditor,  eleven  hundred  Ch*r«kii 
fifty  dollars;  Sheriff,  fifteen  hundred  dollars,  and  for 
ing  all  criminal  processes  issued  by  the  Magistrates  resi- 

at  Gaffney  he  shall  receive  the  fees  allowed  by  law  to 
itables;  Clerk  of  Court,  two  hundred  and  fifty  dollars; 
ervisor,  nine  hundred  dollars;  Coroner,  two  hundred 
its;  Superintendent  of  Education,  six  hundred  dollars; 
nship  Commissioners,  two  dollars  per  day  for  not 
eding  ten  days  each  year,  and  when  acting  as  Board  of 
alization  five  cents  per  mile  each  way  for  the  nearest 


OF  SOUTH  CAROLINA. 


i;  Clerk  of  the  County  Board  of  Commissioners,  two 
ed  dollars;  Master,  two  hundred  dollars. 

1368.  Darlington  County — Auditor,  thirteen  hun-  nuriioftoti 
dollars;  Sheriff,  twenty  hundred  dollars;  Clerk  of 
,  four  hundred  and  twenty-five  dollars;  Supervisor, 
indred  dollars;  Coroner,  two  hundred  and  twenty-five 
s;  Superintendent  of  Education,  ten  hundred  dollars; 
y  CommissioDers,  three  dollars  per  day,  not  to  exceed 

days ;  Clerk  of  the  Coanty  Board  of  Commissioners, 
hundred  dollars. 

18OT.  Dillon  County— Auditor,  ten  hundred  and  ^Jm""  cwm- 
J  dollars;  Sheriff,  fifteen  hundred  dollars,  payable 
ily ;  Clerk  of  Court,  ten  hundred  dollars,  payable 
illy ;  Supervisor,  fourteen  hundred  dollars,  and  he 
be  allowed  to  appoint  a  clerk  at  an  annual  salary  of 
hundred  dollars;  Judge  of  Probate,  three  hundred  dol- 
payable  monthly;  Coroner,  one  hundred  dollars,  pay- 
monthly;  Superintendent  of  Education,  eight  hundred 
rs,  payable  monthly;  County  Commissioners,  fifty  dol- 
>er  annum,  payable  quarterly. 

!.  137D.  Dorchester  County— Auditor,  ten  hundred  coJwJ*''*^' 
•ighty  dollars,  and  also  seventy-five  dollars  for  expenses, 
e  paid  by  County;  the  Treasurer  shall  be  allowed 
ity-five  dollars  for  expenses,  to  be  paid  by  County; 
iff,  ten  hundred  dollars,  and  he  shall  also  be  paid  his 
U  necessary  expenses  in  the  transportation  of  prison- 
nd  in  the  service  of  the  process  of  the  Court  of  General 
ions;  Clerk  of  Court,  three  hundred  dollars;  Super- 
:,  seven  hundred  and  fifty  dollars,  and  the  said 
tity  Supervisor  shall  give  his  entire  time  to  the  super- 
in  of  the  roads  and  bridges  of  said  County  and 
le  other  duties  of  the  office;  Judge  of  Probate,  two  hun- 
I  and  fifty  dollars;  Coroner,  one  hundred  and  fifty  dol- 
;  Superintendent  of  Education,  six  hundred  dollars,  and 

one  hundred  dollars  for  expenses;  County  Commis- 
ers,  three  hundred  dollars  for  each  Commissioner;  Clerk 
he  County  Board  of  Commissioners,  one  hundred  and 
'  dollars;  Master,  one  hundred  and  fifty  dollars. 
».  1871.  Edgefield  County— Auditor,  twelve  hundred  (,j^^<|«»«"'* 
ars;  Sheriff,  twelve  hundred  dollars;  Clerk  of  Court, 
»  hundred  dollars;  Supervisor,  nine  hundred  dollars; 
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ion,  eight  hundred  dollars;  County  Conuni8m<»iers, 
ceding  fifty  days  at  three  dollars  per  day,  and  no 
! ;  Clerk  of  the  County  Board  of  Commissioners,  aae 
d  and  fifty  dollars. 

1376.  Greenville  County — Auditor,  eighteen  hun-  ore; 
)llars;  Sheriff,  twenty -two  hundred  dollars;  Clerk  of 

sixteen  hundred  dollars;  Supervisor,  thirteen  hun- 
id  twenty  dollars;  Coroner,  three  hundred  and  fifty 
;  Superintendent  of  Education,  seven  hundred  dol- 
>)unty  Commissioners,  two  dollars  per  day  for  not 
ing  seventy  days,  and  mileage  at  five  cents  per  mile 
pessary  travel,  not  to  exceed  one  hundred  dollars  for 
!ar;  Clerk  of  the  County  Board  of  Commissioners, 
ndred  dollars ;  Register  of  Mesne  Conveyance,  twenty 
id  dollars: 

1377.  Hampton  County — Auditor,  ten  hundred  and  jj ,  „ 
dollars ;  Sheriff,  ten  hundred  dollars ;  Clerk  of  Court,  countj 
hundred  dollars;  Supervisor,  nine  hundred  dollars; 

;r,  one  hundred  and  fifty  dollars;  Superintendent  of 
tion,  seven  hundred  dollars;  County  Commissioners, 
hundred  dollars  each,  without  mileage;  Clerk  of  the 
y  Board  of  Commissioners,  one  hundred  and  fifty 

1878.  Horry  County — Auditor,  twelve  hundred  Horr; 
5;  Sheriff,  ten  hundred  dollars;  Clerk  of  Court,  twelve  "' 
ed  dollars,  with  three  hundred  dollars  compensation 
3  assistant,  to  be  expended  by  him  as  he  deems  proper, 
)eputy  Clerk  of  Court,  five  hundred  dollars;  Super- 
ten  hundred  dollars,  and  he  shall  give  his  entire  time 
ttention  to  the  business  of  the  office  and  the  duties 
■ed  of  him;  Judge  of  Probate,  four  hundred  dollars; 
ler,  one  hundred  and  fifty  dollars;  Superintendent  of 
ition,  six  hundred  dollars;  County  Commissioners, 
dollars  per  day  each  for  the  time  actually  employed, 
I  exceed  thirty  days  during  any  one  year;  Clerk  of  the 
ty  Board  of  Commissioners,  two  hundred  dollars. 

costs,  fees,  or  fines  collected  by  the  various  County 
■s  ehflU  be  turned  into  the  County  Treasury  and  belong 
e  general  County  funds,  except  the  Sheriff,  who  shall 
1  one-half  of  all  fees  collected  by  him. 
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annually;  Clerk  of  the  Count;  Board  of  Commis- 
s,  three  hundred  dollars. 

1883.  Lexington  Count; — Auditor,  twelve  hundred 
s;  Sheriff,  ten  hundred  dollars;  Clerk  of  Court,  three 
'ed  and  fifty  dollars;  Supervisor,  nine  hundred  dol- 
Coroner,  one  hundred  and  fifty  dollars;  Superintend- 
t  Education,  six  hundred  dollars,  and  one  hundred 
's  for  traveling  expenses;  County  CommissiMiers,  three 
's  each  per  day  of  actual  service,  not  to  exceed  twenty- 
ays  in  any  one  year;  Clerk  of  the  County  Board  of 
lissioners,  one  hundred  and  fifty  dollars. 

1384.  Marion  County — Auditor,  thirteen  hundred  (,^ J*  •" 
-s;  Sheriff,  eighteen  hundred  dollars,  and  two  hundred 
■s  as  Constable  for  Magistrate  at  Marion:  Provided, 
Sheriff  shall  serve  the  warrants  of  Magistrates  in  the 
ty  when  required  by  them  so  to  do;  Clerk  of  Court, 
hundred  dollars;  Supervisco*,  ten  hundred  dollars; 
ler,  one  hundred  and  seventy-five  dollars;  Superin- 
nt  of  Education,  eight  hundred  dollars;  County  Com- 
aners,  three  dollars  per  diem,  and  mileage  at  five  cents 
lile,  the  number  of  days  not  to  exceed  fifty  days ;  Clerk 
le   County   Board   of   Commissioners,   three   hundred 

.  138S.  Marlboro  County — Auditor,  eleven  hundred  uarib< 
fifty  dollars;  Sheriff,  nineteen  hundred  dollars:  Prt^-^""^^'- 
'-,  He  shall  act  as  Constable  for  the  two  Magistrates 
ing  in  Bennettsville,  without  additional  compensation; 
:  of  Court,  seven  hundred  dollars;  Supervisor,  twelve 
red  dollars:  Provided,  The  Supervisor  spend  at  least 
days  in  each  week  during  his  term  in  personal  inspec- 
on  the  public  highways  and  bridges ;  Coroner,  two  hun- 

dollars;  Superintendent  of  Education,  seven  hundred 
rs;  County  Commissioners,  three  dollars  per  day  for 

day  actually  engaged,  not  to  exceed  fifty  days,  and 
ige  at  five  cents  per  mile ;  Clerk  of  the  County  Board 
^mmissioners,  to  be  appointed  by  Supervisor  upon 
nmendation  of  the  members  of  the  Board  of  County 
missioners,  said  Clerk  to  receive  five  hundred  dollars 
uintim.  The  County  officials  who  are  paid  salaries, 
1  receive  their  salaries  monthly;   this  shall   include 
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f'ear,  and  shall  make  an  itemized  report  to  the  Board 

ti  day  for  which  pay  is  claimed ;  Clerk  of  the  County 

of  Commissioners,  one  hundred  dollars. 

L390.    Richland  County — Auditor,  twenty  hundred  ^b»«»" 

;  County  Treasurer,  for  clerical  services  in  addition 

■y  or  other  allowance  provided  by  law,  three  hundred 

;    Sheriff,   twenty-four   hundred   dollars;    Clerk   of 

twelve  hundred  dollars;  Supervisor,  fifteen  hundred 

;  Judge  of  Probate,  three  hundred  dollars;  Coroner, 

lundred  and  twenty  dollars ;  Superintendent  of  Edu- 

twelve  hundred  dollars;  County  Commissioners, 
oUars  per  day,  not  exceeding  one  hundred  days  in  any 
nd  five  cents  per  mile,  for  attendance  at  Board  meet- 
/lerk  of  the  County  Board  of  Commissioners,  ten  hun- 
ollars.  Four  members  of  the  Board  of  Police  Com- 
lers,  as  provided  for  by  Act  of  1909,  twenty-five  dol- 
ch. 
1391.    Saluda  County — Auditor,  ten  hundred  and       g^t 

dollars;  Sheriff,  eleven  hundred  dollars:  Provided,  <^<""'*'- 
heriS  shall  act  as  Constable  for  the  Magistrate  resid- 

the  town  of  Saluda,  in  criminal  cases,  without  other 
nsation ;  Clerk  of  Court,  two  hundred  and  fifty  dol- 
Supervisor,  seven  hundred  and  fifty  dollars;  Coroner, 
undred  dollars;  Superintendent  of  Education,  five 
ed  and  fifty  dollars;  County  Commissioners,  three 
3  per  day,  without  mileage,  not  to  exceed  thirty-four 

Clerk  of  the  County  Board  of  Commissioners,  one 
ed  and  thirty  dollars. 

1892.    Spartanburg    County — Auditor,    twenty-one    bi»h«ii 
ed    dollars;    Sheriff,    twenty-five    hundred    dollars;    *"" '' 

of  Court,  eighteen  hundred  dollars;  Supervisor, 
5  hundred  dollars,  payable  monthly;  Coroner,  four 
'ed  dollars,  payable  monthly ;  Superintendent  of  Edu- 
1,  twelve  hundred  dollars,  payable  monthly;  Township 
lissioners,  three  dollars  per  day  for  not  exceeding 
ty-five  days  in  each  year,  payable  quarterly ;  Clerk  of  . 
!oimty  Board  of  Commissioners,  seven  hundred  and 
dollars,  payable  monthly. 

.  1393.     Sumter    County— Auditor,    sixteen    hundred        sob 
re;  Sheriff,  eighteen  hundred  dollars;  Clerk  of  Court, 
hundred  dollars;  Supervisor,  fifteen  hundred  dollars; 
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2k>untj,  payable  in  the  same  mabner  and  at  the  same 
s  the  salary  of  the  County  Auditor. 

1398.  The  salaries  of  the  County  Auditors  and  how  fU. 
y  Treasurers  of  the  various  Counties  of  this  State 
be  payable  monthly,  two-thirds  thereof  to  be  paid  by 
ate  and  one-third  by  the  County,  except  in  the  County 
arleston,  where  their  salaries  shall  be  paid  as  provided 
:tion  1361. 
1389.    In  addition  to  the  salaries  herein  above  pro-    gjig^r^  ■!- 

for,  the  Sheriffs  of  the  various  Counties  of  the  State  JUJJ^J?'     (JJ 
receive  thirty  cents  per  day  for  dieting  each  prisoner  "'^"^ 

in  bis  custody  and  actual  necessary  expenses  for  him- 
tnd  prisoners  and  lunatics  when  called  beyond  the 
ty:  Provided.  That  in  the  Counties  of  Clarendon, 
ien7,  Anderson,  Sumter,  Williamsburg,  Lexington, 
nee,  Union,  Darlington,  Kershaw,  Calhoun,  Lee  and 
la  he  shall  be  paid  the  sum  of  forty  cents  per  day  each 
eeping  and  dieting  prisoners :  Provided,  further,  That 
le  County  of  Dillon  he  shall  be  allowed  twenty-five 

for  keeping  and  dieting  prisoners. 
':  1400.    The  salaries  herein  above  provided  for  shall 

lieu  of  all  fees,  costs  and  charges  which  may  be  charge- 
against  the  County,  except  where  otherwise  expiussly 
ided  1^  law. 


OF  SOUTH  CAROLINA. 


618 


pport  of  the  poor  in  said  County :  And  provided^  fur- 
er^  That  no  unusual  or  cruel  punishment  shall  ever  be 
lowed  in  any  Poor  House  in  this  State. 
Sec.  1402.  Legal  settlements  may  be  acquired  in  any 
ounty,  so  as  to  oblige  such  County  to  relieve  and  support 
le  persons  acquiring  the  same,  in  case  they  are  poor  and 
and  in  need  of  relief,  in  the  manner  following,  namely : 
1st.  A  married  woman  shall  follow  and  have  the  settle- 
lent  of  her  husband,  if  he  has  any  within  the  State;  and 
therwise,  her  own  at  the  time  of  marriage,  if  she  then  had 
Qy,  shall  not  be  lost  or  suspended  by  the  marriage. 
2d.  Legitimate  children  shall  follow  and  have  the  settle- 
lent  of  their  father,  if  he  has  any  within  the  State,  until 
tiey  gain  a  settlement  of  their  own ;  but  if  he  has  none,  they 
hall,  in  like  manner,  follow  and  have  the  settlement  of 
heir  mother,  if  she  has  any. 

3d.  Illegitimate  children  shall  follow  and  have  the  settle- 
nent  of  their  mother  at  the  time  of  their  birth,  if  she  then 
las  any  within  the  State ;  but  neither  legitimate  nor  illegiti- 
mate children  shall  gain  a  settlement  by  birth  in  the  County 
cohere  they  may  be  bom,  if  neither  of  their  parents  then  has 
a  settlement  therein. 

4th.  Any  person  of  the  age  of  twenty-one  years,  being  a 
citizen  of  this  or  any  other  of  the  United  States,  who  has 
lived  for  three  successive  years  in  any  County,  and  who  has 
during  that  time  maintained  himself  and  family,  shall  be 
held  to  have  acquired  a  legal  settlement  therein. 

Connty  not  bonnd  to  rapport  child  who  has  left  It — Lynah  t.  Commlssloii- 
«rg,  2  McC..  170. 

Sec.  1403.  The  Overseers  of  the  Poor,  in  their  respective 
cities  or  Counties,  shall  provide  for  the  immediate  comfort 
and  relief  of  all  persons  residing  or  found  therein,  having 
lawful  settlements  in  other  places,  when  they  fall  into  dis- 
tress and  stand  in  need  of  immediate  relief,  and  until  they 
are  removed  to  the  city  or  County  of  their  lawful  settle- 
ment; the  expenses  whereof,  incurred  within  three  months 
next  before  notice  is  given  to  the  place  to  be  charged,  as 
^  of  their  removal,  er  burial,  in  case  of  their  death,  may 
be  recovered  by  the  city  or  County  incurring  the  same, 
against  the  city  or  County  liable  therefor,  in  an  action  at 
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id  Richland  Counties  shall,  when  they  levy  a  general 
BX  for  their  Counties,  except  from  the  payment  of  the 
he  said  cities  of  Charleston  and  Columbia :  Provided, 
the  aforesaid  authorities  of  the  cities  of  Charleston 
iolumbia  shall  have  made  adequate  provision  for  the 
rt  of  their  poor. 

1408.    The  Overseers  of  the  Poor  of  each  city  and  n,^"S^JS 
y   in  this  State  shall,  on  or  before  the  first  day  of  J*Jlj™  "  *^ 
iber  of  each  year,  make  and  return  to  the  Secretary  of  ^JVuVret"!™" 
a  statement  of  the  paupers  in  each  city  or  County  as  jj*  f^^'"^ 
vere  during  the  year  ending  the  thirtieth  day  of  Sep-  '>""*'■ 
r  preceding,  which  return  shall  contain  true  and  cor-  j^'-  '™'  ' 
nswers  to  the  following  inquiries:    What  number  of 
IS  have  been  relieved  or  supported  by  your  County 
ty)  during  the  year  ending  September  30th  (  Of  those, 
oany  have  a  legal  settlement  in  your  County  or  cityt 
many  are  foreign  born?    How  many  coloredt    How 

*Fhite?  Have  you  a  Poor  House?  What  number  of 
of  land  is  attached  to  your  Poor  House?  What  is  the 
:it  estimated  value  of  your  Poor  House  establishment? 

Estate?  Personal?  What  number  of  persons  have 
supported  in  your  Poor  House  during  the  whole  or 
mrt  of  the  year?  What  is  the  average  number  sup-  - 
d  in  the  Poor  House?  What  is  the  average  weekly  cost 
pporting  each  pauper  in  the  Poor  House?  Wliat  num- 
i  persons  have  been  inmates  of  your  Poor  House  who 
nable  to  perform  any  kind  or  amount  of  labor?  What 
e  estimated  value  of  all  the  labor  performed  by  the 
in  your  Poor  House?  What  was  the  kind  and  quantity 
ops  raised  on  the  Poor  Farms?  The  value  of  that 
The  estimated  value  of  that  retained  for  use  on  the 
1?  How  many  persons,  including  the  families,  have 
fupported  out  of  the  Poor  House  during  the  whole  or  a 
on  of  the  year?  What  is  the  average  weekly  cost  of 
orting  each  pauper  out  of  the  Poor  House !    How  many 

you  aided  out  of  the  Poor  House!  How  many  have 
relieved  who  were  insane?  How  many  who  were  idiots? 
t  number  of  your  poor,  supported  at  the  public  charge, 

been  made  dependent  by  intemperance  in  themselves? 
it  number  by  intemperance  in  those  who  ought  to  have 

their  supporters?     What  is  the  total  net  cost  of  sup- 
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porting  or  relieving  the  poor  in  your  County  or  city  during 
the  year,  including  interest  on  your  Poor  House  establish- 
ment? How  many  are  supported  in  your  Poor  House  u 
the  present  time?  How  many  are  supported  out  of  the  Poor 
House  at  the  present  time?  How  many  are  assisted  cat  cf 
the  Poor  House  at  the  present  time?  They  shall,  at  the 
same  time,  make  correct  returns  of  all  children  in  such 
County  or  city,  under  fourteen  years  of  age,  who  are  sup- 
ported at  the  public  charge,  specifying  therein  the  name. 
age,  sex  and  color  of  each.  And  the  Secretary  of  State  shaU 
furnish  County  Commissioners  of  every  County,  and  the 
Overseers  of  the  Poor  of  each  city  in  the  State,  with  blank 
forms  of  returns,  which  shall  contain,  in  substance,  the  foie- 
going  interrogatories. 
8  tTTe ^'^t^o  Sec.  1409.  The  Secretary  of  State  shall,  on  or  before  the 
8tScf*'of  re^  ^^^  ^*y  ^^  December  of  each  year,  make  out  an  abstract  of 
era?  *A«m-^®  retums  made  to  him,  together  with  such  explanatory 

^ remarks  as  he  deems  proper,  and,  through  the  Governor  of 

loSiJ'  *^^*  *  ^®  State,  transmit  the  same  to  the  Legislature. 

See  Stfite  FTospltnl  for  Inmine,  pott,  for  prortiilons  as  to  pnoper  lanatio. 

The  proTisione  of  Chaptpr  XXII,  Sections  020-088,  of  the  Rerlacd  Statats 

of  1803 ;  nnd  Sections  000-010  of  the  General  Statutes  of  1882  In  rcfrmee 

to  the  estate  of  Dr.  John  De  Lallowe,  the  Downer  Fund  and  the  Bensford 

•    Fiind  are  omitted  In  this  Code,  because  they  are  special,  and  not  geaeitl.  ti 

their  nature. 
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CHAPTER  XXII. 
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.429.  CompcDsaCIoB       of       Pensloa 

.430.  Provisions  for  Cnnntles  wllli- 
ont  Pension  Bosrds. 

431.  Comptroller-Qenenil  to  Issna 
wsrrants  tor  amounts  due. 

.432.  Comptrolter-Oenersl     to    pn- 

1433.  Names  of  pensioners  omitted 

by  mistake  to  be  re-Instated. 
1484.  Pension    to  be    paid   out    for 

certain  pnrpooes  wbere  prn. 

sloner  dies  before  rccelvlnl 

it. 
143B.  County    sid ;    wben    and    bow 

extended    Indigent    Ccafed- 

erate  aoldleta. 


tion  1410.    The  sum  of  at  least  $250,000  shall  be  annn- 


Ippror 


ippropriated  to  pay  the  pensions  provided  for  by  thisJloS!  loSSSl 
iter,  and  in  case  the  same,  or  such  amount  as  shall  be  Ji^^"    *°'' 
Dprinted,   shall    be   insufficient,  then    the   amount  so     cwT^^Tt 
apriated   shall   be   distributed   proportionately   among  xxfii.  lo^ 
legally  entitled  to  receive  the  same:    Provided,  That 
pensioners  described  in  Section  1411  as  Class  A,  Class 
lass  C,  No.  1  and  Class  C,  No.  3  shall  have  beoi  first 
in  full :    Provided,  further.  In  case  the  same,  or  such 
int  as  shall  be  appropriated,  shall  be  more  than  suf- 
it,  then  the  amount  so  appropriated  shall  be  distributed 
ortionately  among  all  those  legally  entitled  to  receive 
nme. 

E.  1411.    The  applicant  must  have  been  a  resident  of 
?tate  for  two  years  prior  to  the  time  of  the  application. 


«  cant  qualified  by  residence  must  also  show : 
~'ri    "■i)T~i '    ^^'^   ^^  *  man: 
x\?ii  ^o^^f;     ^^*'  ^■*'  ^*  "^^^  *  bona  fide  soldier  or  sailor  in  the 
877^'  V^(?'^'-o'  th*  State  or  Confederate  States  in  the  war  betw 
xxtt.  Tin.  'States;  and  2d,  either  (a)  that  while  in  such  service 
a  leg  or  arm  or  sight,  or  received  other  bodily 
whereby  he  has  become  disabled,  or  that  he  is  tola 
abled  by  paralysis;  and,  further,  that  neither  hims 
his  wife  has  an  income  exceeding  one  hundred  an 
dollars  per  annum,  nor  property  sufficient  to  produt 
an  income;  or  (b)  that  he  has  reached  the  age  of  sixti 
and  that  neither  he  nor  his  wife  is  receiving  an 
income  of  seventy-five  dollars  from  any  source,  nor  po 
of  property  sufficient  to  produce  such  an  income. 
(B.)  If  8  woman: 

1st.  That  she  is  the  widow  of  a  man  who  was  a  boi 
soldier  or  sailor  in  the  service  of  the  State  or  of  the  C 
erate  States  in  the  war  between  the  States;  and 

2d.  That  she  has  never  remarried;  or,  having  remi 
is  again  a  widow;  and 

3d.  That  either  (a)  she  is  fifty  (50)  years  of  age,  ( 

that  her  husband  lost  his  life  in  the  service  of  the  St 

Confederate  States  in  the  war  between  the  States;  ar 

4th.  That  she  has  not  an  income  of  one  hundred  i 

per  annum,  nor  property  sufficient  to  produce  same. 

5th.  The  classification  of  all  pensioners  shall  be  a 
lows : 

Class  A.  Those  who,  as  a  result  of  wounds  receiv 
said  war,  are  physically  helpless,  or  who,  while  in  sucJ 
vice,  lost  both  arms  or  both  legs  or  siglit,  or  who  are  dis 
by  paralysis  and  are  unable  to  make  a  living,  whose  ir 
or  his  wife's  does  not  exceed  one  hundred  and  fifty  d< 
per  annum. 

Class  B.  Those  who,  while  in  such  service,  lost  one  ai 
one  leg,  and  whose  income  or  his  wife's  does  not  escee( 
hundred  and  fifty  dollars  per  annum. 

Class  C,  No,  1,  Those  soldiers  and  sailors  disable' 
wounds  received  during  said  war,  or  totally  disabled 
any  cause  from  earning  a  living,  whose  income  or  his  ' 
does  not  exceed  one  hundred  and  fifty  dollars  per  annu 
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I  C,  No.  2.  Those  who  have  reached  the  age  of  sixty 
>ars,  and  whose  income  or  his  wife's  does  not  exceed 
-five  dollars  per  annum. 

i  C,  No,  3.  Widows  of  those  who  lost  their  lives  while 
service  of  the  State  or  of  the  Confederate  States,  and 
income   does   not  exceed   one   hundred   dollars   per 

I  C,  Na  4.  Widows  above  the  age  of  fifty  (50)  years, 
income  does  not  exceed  one  hundred  dollars  per 

1412.    All  widows  of  soldiers  and  seamen  in  the  ser-  _r,"!;l™"  '"' 


'  the  State  or  of  the  Confederate  States,  who  were  looa  xxiv 
d  to  such  soldiers  or  seamen  at  the  close  of  the  war  s'- 
n  the  States,  shaU  be  entitled  to  pensions,  irrespec- 
age  of  such  widows:    Provided,  They  are  otherwise 
1  to  the  same  under  existing  laws. 

1413.  All  soldiers  or  seamen  now  entitled  to  pen-  qhq^  p^q 
inder  existing  laws,  who  have  become  totally  blind,  or  "'■"■«"• 

ay  hereafter  become  blind,  shaU  be  placed  in  Class  A 
tsions,  and  paid  accordingly. 

1414.  No  bona  fide  soldier  or  seaman  who  served  the  .^j,  ftoiw/Me 
or  the  Confederate  States  in  the  war  between  the|Jno"di" 
,  and  is  otherwise  entitled  to  a  pension  under  existing SVc'Slf n t'ot 
ihall  be  denied  his  pension  on  account  of  not  having  "**■ 

id  the  age  of  sixty  years. 

1415.  That  every  man  who  while  he  was  a  bona  fide     ATtineUi 

■  or  sflilor  in  the  service  in  this  State,  or  in  the  Con-  ri^llisti^.  "^ 
te  States,  in  the  war  between  the  States,  lost  a  limb,  looi,  xxv. 
upon  application  to  the  State  Pension  Board,  be  "*"' 

:d  to  be  furnished  with  a  first-class  artificial  limb  to 

■  such   loss:     Provided,   Such   application   must  be 
Fed  by  the  Pension  Commissioners  of  the  County  in 

he  resides. 

(  Comptroller-General   is  required   to  furnish   such 
»nt3  all  necessary  blanks  therefor. 

1418.    The  persons  described  in  the  preceding  Sec-     Amount  or 

ihall  be  entitled  to  a  pension  upon  complying  with  the  ^^'^' "°°" 

provisions  of  this  Chapter,  and  each  pensioner  of  the  1097 !'  irms, 
1  classes  shall  be  paid  the  amounts  hereinafter  set^^'"'  ^^^' 

to  wit : 


CIVIL  CODE 


Class  A.  Eight  dolkra  per  month.  Class  B.  Si 
per  montli.  Class  C,  No.  1.  Four  dollars  per  mont 
C,  No.  3.  Four  dollars  per  month. 

Class  C,  No.  2.  Three  dollars  per  month.    Class 

Tliree  dollars  per  month. 

fot^SinSioS"     S*"-  1*17-     Before  any  soldier  or  sailor  shall  ret 

whom"m3de.*''P"y""'i't  provided  in  this  Chapter,  he  shall  make  i 

civ.  '03   I  cation,  in  writing,  through  the  Township  ReprK 

XXV.'  lio^  "'  addressed  to  the  County  Pension  Board,  to  be  app- 

hereinafter  directed  for  each  County  of  the  State 

forth  in  detail  the  nature  of  the  disabling  wound 

the  company  and  regiment  or  battalion  in  which  h 

and  the  time  and  place  of  receiving  the  wound,  ai 

ing  that  neither  he  nor  his  wife  is  in  receipt  of  the  L 

hereinafter  specified,  and  showing,  further,  the  t 

place  of  residence  within  the  State  by  the  applican 

application  shall  be  verified  by  the  oath  of  the  a] 

made  before  an  officer  in  the  State  authorized  to  ad 

oaths,  and  shall  be  accompanied  by  the  affidavit  o 

more  credible  witnesses,  stating  that  they  knew  th 

cant  was  a  soldier  or  sailor,  or  the  wife  of  such,  as 

may  be,  and  believe  the  allegations  made  in  the  sp] 

to  be  true.    Any  person  drawing  a  pension  shall  be 

tent  as  a  witness  in  behalf  of  an  applicant  and  co 

to  make  the  proof  herein  required  by  affidavit:  P 

That  said  application  shall  show  that  the  applican 

drawing  a  pension  in  any  other  State. 

Anpiimioni     Sec.  1418.    Such  application  shall  be  verified  aJ: 

^ — ^certificate  of  the  Auditor  of  the  County  in  which  th 

1009. '     "'     cant  resides,  showing  amount  of  tax  return,  and  I 

income  does  not  exceed  the  amount  stated,  and  thi 

not  possessed  of  sufficient  property  to  produce  such 

and  it  shall  be  the  duty  of  the  Auditor  to  furnish  si 

tificQtes,  if  he  shall  so  find  the  facts,  without  fee  or 

County  reo-     See.  1419.    In  each  County  of  the  State  the  said  i 

duUM  of.     '  tion  shall  be  submitted  to  a  Board  composed  of  four' 

""aVr'-bs!  I  federate  soldiei-s  or  sailors    {to  be  chosen   as   her 

provided),  who  shall  not  be  holders  of  or  applicani 

pension,  and  a  regular  practicing  physician  to  be 

by  them,  which  said  five  persons  shall  constitute  tbe 

Pension  Board.    They  shall  meet  on  the  third  Moi 
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y  of  each  year,  and  shall  examine  each  applicant 
rules  and  regulations  prescribed  by  the  State  Board 
isions.  After  first  being  duly  sworn,  fairly  and 
ially  to  discharge  the  duties  of  their  office,  and  aftei- 
ths  are  duly  filed  in  the  office  of  the  Clerk  of  Court, 
d  County  Pension  Board  shall  proceed  with  the  dis- 
of  the  duties  imposed  upon  them,  and  shall  certify 
ipproval  to  the  State  Board  of  Pensions,  giving  in 
the  reasons  which  influenced  them  to  grant  or  oppose 
pplication,  accompanied  by  all  the  evidences  upon 
they  made  their  decisions. 

1420.  Four  members  of  said  Board  shall  constitute  boSm™"  i2 
[Drum.  A  majority  of  the  members  of  the  BoaiNi  gjjfri"  **"'* 
t  may  determine  any  matter  presented  to  them,  sub-  (.,,  .qj  i 
owever,  to  a  right  of  review  of  the  State  Board.    As  ^''^^■ 

s  such  County  Board  completes  its  list  as  above,  giv- 
he    names    of    the    pensioners,  their  residences  and 
its  per  month  to  which  they  are  entitled,  they  shall 
r  the  same  to  the  State  Board  of  Pensiouers,  to  be  . 
red  by  them. 

1421.  Each  County  Pension  Board  of  the  respective  connt?  rm- 
ies  in  this  State,  shall,  at  its  first  meeting  in  Janu»i'y,'iaaer  "'"rTrfr 
:h  year,  elect  one  of  its  members  to  the  position  "f "°° '    "' 

on  Commissioner,  whose  duty  it  shall  be  U>  attend  in  i{,28^'  ^^'"* 
uditor's  office  of  his  County  every  Saturday,  during  the 
I  of  January,  in  each  year,  for  the  purpose  of  meeting 
ension  applicants,  and  to  arrange  and  fix  up  all  pen- 
Dapers  in  a  condition  to  go  before  said  Board,  which 
Board  shall  meet  on  the  first  Monday  in  February,  of 
year,  to  pass  upon  said  applications.  Said  Commis- 
r  shall  be,  and  is  hereby,  authorized  and  required  to 
nister  oaths.  When  said  applications  have  been 
Dved  by  said  Board  said  Commissioner  shall  write  up 
ists  of  same.  Said  Board  shall  meet  again  on  the  first 
lay  of  February,  in  each  year,  to  sign  said  lists,  and 
!diately  forward  same  to  the  Comptroller-General. 
Pension  Commissioner  shall  be  allowed  two  dollars 
iay  as  pay  for  his  services,  but  shall  not  be  paid  for 
!  than  ten  days'  service  in  one  year. 
:.  1422.  The  State  Board  of  Pensioners  shall  there- 
1  pass  upon  the  names  contained  in  said  lists,  and  shall 
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1426.  The  County  Board  of  Pensions  shall  be  consti- 

s  follows:    On  the  first  Saturday  in  August  of  each  Board  of  ren- 
le  surviving  soldiers  and  sailors  of  the  State  or  the  tmed :     eiw. 

erate  States  in  the  late  war  between  the  States,  in^ f — - 

>wnship,  shall  meet  at  a  time  and  place  therein  desig-  iotb. 
y  the  ChainnaiA)f  the  County  Board,  by  two  weeks' 
notice,  and  having  organized  by  electing  a  Chairman 
cretary,  shall  elect  by  ballot  an  ex-Confederate  sol- 
sailor,  not  a  holder  of  nor  an  applicant  for  a  pen- 
i  the  representative  of  the  veterans  of  said  Town- 
representatives  so  elected  shall  meet  at  the  County 
House  on  the  first  Monday  of  September  following, 
iving  organized  by  electing  a  presiding  oflncer  and 
ry,  shall  elect  from  their  own  number  four,  who, 
selected  a  competent  physician,  and  elected  one  of 
Ives  as  chairman,  shall  constitute,  together  with  such 
an,  the  County  Pension  Board  for  one  year,  or  until 
iiccessors  are  elected  and  qualified.  In  those  Town- 
rhere  the  veterans  failed  to  select  a  representative  as 
provided,  the  Chairman  of  the  County  Pension  Board 
ppoint  some  person  otherwise  qualified  as  a  repre- 
^e  until  such  election  shall  be  had;  and  in  those 
es  where  the  survivors  failed  to  organize  a  County 
as  herein  provided,  the  State  Board  of  Pensions  may 
t  four  ex-Confederate  soldiers  or  sailors  otherwise 
•d  to  organize  and  constitute  said  County  Board. 

1427.  In  case  there  shall  be  in  any  Township  no      itotIiIoiu 
qualified  to  act  as  representative,  then  the  veterans  wiii^To'ddo 

ect,  or  in  case  of  their  failure  to  do  so,  the  Chairman  !!^'r"'^e''^ii  (be 
County  Pension  Board  may  appoint,  some  properly  -""    " 
3d  veteran  residing  elsewhere  in  said  County.  iott''  "^'  * 

H28.    The  Comptroller-General  shall  be  Chairman    stat«  Board 
State  Board  of  Pensions,  and  he,  with  three  ex-Con-  Sr  whom' c": 
le  soldiers,  not  holders  of  nor  applicants  for  pensions,  ot,  etc. '  "^ " 
elected  by  the  United  Confederate  Veterans'  Associa-     cit.   oa.  i 
t  their  annual  meetings,  together  with  a  competent  ^"^*" 
ian  to  be  selected  by  them,  shall  constitute  the  said 
Board  of  Pensions.     That  the  Comptroller-General 
ippoint  a  suitable  person  to  serve  as  Clerk  of  State 
of  Pensions;  said  Clerk  to  receive  a  salary  of  six  hun- 
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urn  for  his  services.  In  case  of 
Veterans'  Association,  the  tbre^ 
>d  E^all  be  appointed  by  the  Go 
the  elected  members  of  said  Boai 
i  until  their  successors  are  elei 
(ualified.  ^ 

impcnsation    of   the   members 
rds  shall  be  two  dollars  per  day, 
1  the  compensation  of  the  State 
per  day,  not  to  exceed  five  da; 
lowed  mileage  at  the  rat«  of  fiv 

nties  where  the  surviTors  fail  oi 
irorisions  hereof,  the  State  Boar 
IS  for  the  distribution  of  the  fu 
y  deem  best. 

]  be  the  duty  of  the  Comptrollc 
first  Monday  in  April  of  each  ; 
'  receive  a  pension  hereunder,  hi 
s  may  be  herein  prescribed,  so  1 
lain  on  the  pension  roll  as  abo' 
rmed  of  the  death  or  removal  fi- 
ner :  Provided,  That  the  Comp 
rd  the  amount  due  the  pensioi 
Glerk  of  Court  of  Ihe  several  C 
lid  out  by  said  Clerk  of  Court  i 
tion. 

1  be  the  duty  of  the  Comptrollf 
cause  to  be  printed  forms  in  bl 
ions,  certificates  and  affidavits  i 
und  he  shall  cause  the  same  to 
U  Counties  of  the  State  in  such  i 
in  his  judgment  may  be  necesso 
ver  the  name  of  any  person  w 
•.d  to  receive  a  pension  under  t): 
ave  been  omitted,  by  an  accidenl 
ball  be  the  duty  of  the  State  Be 
id  the  duty  of  the  Comptroller-C 
for,  the  amount  of  the  pension  to 
have  been  entitled;  said  amouni 
[t  regular  appropriation  for  pe 
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:be  fact  of  such  accident  or  mistake  shall  have  been 
lined  by  said  State  Board  of  Pensions,  and  said 
ts  shall  be  paid  out  of  said  appropriation  before  the 
shall  be  apportioned  among  the  persons  entitled 
). 

1434.  AMierever  any  person  to  whom  a  pension  rcoBion  i( 
1  be  paid  under  the  laws  of  this  State  shall  die  before  for  certain 
mg  the  same  in  any  year,  the  amount  shall  be  pnid  to  wh^apeniiiou 
erk  of  the  Court  of  the  County  where  such  claimant  rpepiring  it. 
i,  and  by  him  paid  out  in  defraying  the  expenses  of  i906,  xxiv, 
it  illness,  or  a  monument,  or  both  of  such  claims  upon 

roof  as  required  in  case  of  executors,  and  any  balance 
i  widow,  children,  person  with  whom  the  deceased 
d  at  the  time  of  his  or  her  death  or  in  the  order  named 
lit  charges  or  commission:  Provided^  That  nothing 
contained  shall  be  construed  to  extend  the  right  to  a 
in  beyond  the  year  in  which  the  pensioner  shall  die. 

1435.  The  County  Board  of  Commissioners  of  thej^<ji"j;^'»iJ|[ij 

IS  Counties  of  this  State  shall  have  the  rieht,  in  their  .^'O!'  "tendrt 
_       _  ^      ,  Indigent  Con, 

tion,  to  extend  County  aid  to  indigent  Confederate '^"■'te  aoi- 
rs  in  their  respective  Counties,  at  the  home  of  such 
rs  or  at  the  home  of  some  relative  or  friend:  Provided, 
it  shall  be  established  to  the  satisfaction  of  said  Board 
uch  soldier  is  deserving  of  aid  and  is  physically  unable 
m  a  support,  and  that  he  does  not  obtain  a  sufficient 
an  from  the  State  to  support  him. 
at  no  ex-Confederate  soldier  shall  be  disfranchised  by 
ti  of  his  having  received,  or  receiving,  such  aid  as  afore- 
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ition  1436.    The  South  Carolina  Medical  Associntion,  ' 

their  successors,  in  their  corporate  capacity,  together  of  He%itb; 
the  Attorney  and  Comptroller-General  of  the  State,  ted. 
their  successors  in  office,  are  a  Board  of  Health  for  the     ci».  -oi,  i 
:  of  South  Carolina,  to  be  known  as  the  State  Board  of 
th. 

!.  1437.    Said  Board  is  invested  with  all  the  rights  and    Righti  and 

;ed  with  all  the  duties  pertaining  to  organizations  ofgraerai. 

character,  and  shall  be  the  sole  adviser  of  the  State  in ,  "»■  '*2.  I 

uestiona  involving  the  protection  of  the  public  health 

in  its  limits.    The  Board  shall  make  an  annual  report 

le  Legislature  on  all  matters  relating  to  its  action.    It 

be  the  duty  of  the  State  Board  of  Health,  throu^  its 

ssentatives,  to  investigate  the  causes,  character  and 

IS  of  preventing  such  epidemic  and  endemic  diseases 

Le  State  is  liable  to  suffer  from ;  the  influence  of  climate, 

lion  and  occupations,  habits,  drainage,  scavengering, 

!r   supply,   heating   and   ventilation;    and   shall    mal^ 

ection  annually,  or  oftener  if  necessary,  of  the  sanitary 

lition  of  all  institutions  provided  as  State  charities  or 

Mjrted  at  the  public  expense.    They  shall  super\-ise  and 

jstem  of  the  State,  and  shall  annu- 

iry,  require  reports  from  the  Health 

s  may  be  prescribed  in  all  matters 

i.    They  shall  also  be  authorized  to 

h  by  land  and  sea.    This  quarantine 

except  by  the  advice  and  consent  of 

^^sociation,  at  its  first  meeting  after    Eiecaiire 
13,  and  every  seven  years  thereafter,  fp^o^nimeni 
■s,  to  be  recommended  to  the  Cover-  *"^  ^°""  "'■ 
them  to  co-operate  with  the  State  i^^^^-  •"•  * 
constitute  an  Executive  Committee, 
the  intervals  of  the  meetinf^  of  the 
th.     This   committee    shall    make, 
)ort  to  the  State  Board  of  Health, 
ittee  shall  be  removable  by  and  at 
;mor,  upon  the  request  of  the  State 
neglect  of  duty,  or  other  causes  set 
of  the  members  of  the  Executive 
hall  be  filled  by  appointment  by  the 
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Governor,  on  recommendation  of  the  State  Board  of  ' 
or  of  the  Executive  Committee  when  such  vacancies  o 
the  intervals  of  the  meetings  of  the  Association. 
committr«;     Sco,  1439.     The  Executive  Committee  shal],  imme 

now  to  oricHO-      *,»_-. 

lie;  ne« IB- after  their  appointment,  proceed  to  organiae  by  el© 
^Jj'oig^o;;^' Chairman  and  Secretary,  the  latter  to  be  ex-o^cio 


Jtrar-General  of  the  State.  They  are  authorized  and  e 
iiT.  -02.  "iered  to  divide  the  State  into  health  districts,  and  ii 
districts  in  which  no  Boards  of  Health  exist  th 
required  to  appoint  sub-Boards  of  Health,  which  shi 
sist  of  two  practicing  physicians  and  one  layman. 
Boards  of  Health,  established  as  hereinafter  provide< 
be  subject  to  the  supervisory  and  advisory  control 
State  Board  of  Health,  through  its  Executive  Com 
They  shall  pass  no  ordinances,  nor  consider  any  s 
force,  which  are  repugnant  to  the  rules  and  regulat: 
the  State  Board  of  Health. 

nuriM  as  to  *  ^*^-  ***''■     't  ^*11  ^  ^^^  <'"^y  o'  ^«  State  Bo 

epidemk  du-  Health,    through    its    representatives,    to    investiga 

causes,  character  and  means  of  preventing  such  ep 

tiSttioni'"^"^  ^"'^  endemic  diseases  as  the  State  is  liable  to  suffer 

— riT   ■02.1*'''®  influence  of  climate,  localities  and  occupations, 

1088.  drainage,  scavengering,  water  supply,  heating  and  ^ 

tion;  and  shall  make  inspections  annually,  or  oft< 

necessary,  of  the  sanitary  condition  of  all  institutioi 

vided  as  State  charities  or  supported  at  the  public  e: 

Buperviaion     ^cc.  1441.    The  State  Board  of  Health  shall  su 

of  quTaniiBc.  ^n j  control  the  quarantine  system  of  the  State,  am 

1089'^'   ''^'  *anuually,  or  oftener  if  necessary,  require  reports  fr 

Health  Officer  on  such  forms  as  may  be  prescribed 

^(■^J^'^*^  matters    pertaining    to    quarantine.     They    shall    a 

iui(iii«.  authorized  to  establish  quarantine  both  by  land  ai 

The  quarantine  shall  not  be  established  except  by  the 

and  consent  of  the  Governor. 

oWnrV"     Sec.  1442.    It  shall  be  the  duty  of  the  Executive  C 

"'""■  tee  of  the  State  Board  of  Health  to  recommend  su( 

lOOT.''  '^'  *  visions  of  law  as  shall  be  deemed  necessary  for  the  th 

organization  of  a  system  of  registration  of  vital  st 

throughout    the    State,    and   shall    prepare    the   ne 

methods   ai\d    forms   of   obtaining   and    presennnj 

statistics. 
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.  1443.    The  State  Board  of  Health  is  invested  with      '      ' 
>rity  to  direct  and  supervise  the  action  of  the  local  otm'^iT'?" 
d  of  Health  in  incorporated  cities  and  towns  and  in  all  H°ii'ib*'   " 
[iships  in  all  matters  pertaining  to  said  local  Boards,     cit.  -oa,  i 
upon  a  refusal  or  neglect  to  execute  the  orders  of  the  ^''"' 
i  Board  of  Health,  the  members  of  the  local  Board 

be  subject  to  removal  by  the  said  State  Board  of 
th.  Such  removal  shall  not  be  made  until  ten  days' 
:e  of  the  charges  against  the  offending  members  of  the 

Board  shall  have  been  mailed  to  or  served  ujwn  him 
lem,  stating  the  cause  of  complaint  and  the  time  and 
c  for  the  answer  to  said  charges.  Said  removal  to  be 
tional  to  any  penalty  now  imposed  by  law :  and  it  shall 
le  duty  of  the  Secretarj-  of  said  local  Boanl  to  report-  to 
State  Board  of  Health  all  such  facts  and  statistics  as 

be  required  of  theni,  under  such  regulations  and  upon 

I  blanks  as  may  be  presented  and  furnished  for  the 
e,  and  any  Secretary  of  a  local  Board  who  shall  fail  to 
:e  such  return  or  refuse  to  obey  any  regulation  or 
land  of  the  Stale  Board  of  Health  shall  be  deemed  dere- 
in  duty,  and  upon  failure  to  show  cause  for  same  shall 
ubject  to  removal  by  the  said  State  Board  of  Health. 

ec.  1444.     All   local   Boards  of   Health   in   the   several  ij>oh  imnme 
,        „                     .  >         1.   -                          1                          1  »'  Health  <•»*- 
mties  in  the  State  outside  of  incorporated   towns  and  side  oi   lu- 
es, are  hereby  invested  with  tlie  same  powers  and  duties  lowna.  

t  are  now  imposed  by  law  upon  local  Boards  of  Health     (;ir.   02,  1 
incorporated  cities,  towns  and  villages  in  the  State  of 
ith  Carolina:  Provided,  That  nothing  herein  contained 

II  be  construed  as  giving  to  local  Boards  outside  of 
orporated  towns  and  cities  the  right  to  enforce  compul- 
y  vaccination. 


Jec.  1446.     The   State   Board   of   Health    and    its   duly    eiHte 
pointed  representatives  shall  have  power  to  order  andpnrorre 
Force  the  vaccination  of  all  such  persons  as  it  may  con-  °° 
ler  necessary  for  the  preservation  of  the  public  health :  1003'' 
■ovided,  That  any  person  who  has  been  exposed  to  the 
titagion  and  refuses  vaccination,  shall  not  be   forcibly 
ccinated,  but  in  the  discretion  of  the  State  Board  of 
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Health,  or  their  agent,  be  quarantined  and  guarded  until  the 
period  of  incubation  of  the  threatened  disease  has  passed. 

fop^lSinlJS'i!  ^^'  ^**®-  The  transportation  of  bodies  dead  of  am 
fcSdiw  of  iTon^  ^^^®''^^^'  contagious  or  infectious  disease  is  abeolutelj 
f?rtioM  "^d  I  ?I  forbidden,  into,  through  or  out  of  the  State,  or  any  city 
or  town  within  the  same,  except  on  compliance  with  such 


ease. 


1094^'  ^^'  *  "^^^  "^^  regulations  as  shall  be  made  and  ordained  by  the 
State  Board  of  Health.    And  for  the  purpose  of  enforcing 
this  Section,  the  said  Board   is  hereby  empowered  and 
required  by  its  Executive  Committee  to  make  and  declare 
rules   and   regulations   declaring   what   diseases   shall   be 
regarded  as  dangerous,  contagious  or  infectious,  and  to 
classify  the  same,  designating  such  are  are  of  so  dangerous 
a  character  that  transportation  of  the  dead  is  absolutely  for- 
bidden, and  prescribing  such  regulations  as  the  said  Board 
may  deem  proper  for  the  transportation  of  the  dead  from 
other  causes.    That  said  rules  and  regulations  as  may  be 
adopted  by  the  said  Board  be  submitted  to  the  Governor 
for  his  approval,  and  be  published  in  at  least  three  daily 
papers  of  this  State,  and  be  advertised  and  disseminated 
by  such  other  methods  as  to  the  Board  may  seem  expedient, 
and  such  rules  and  regulations  shall  go  into  effect  on  the 
approval  of  the  Governor, 
roe'^to  ^%m^     Sec.  1447.    The  State  Board  of  Health  is  herebv  author- 
d4d°bodiea  of  ized  and  directed  to  issue  licenses  to  such  persons  as,  on 
iB^^tioas^dU^  examination  under  the  direction  and  supervision  of  said 

^^^ Board,  are  found  proficient  in  the  art  of  embalming  and 

1095.^  ^^'  *  disinfecting  dead  bodies,  and  otherwise  preparing  them  for 
transportation.  And  in  all  cases  when,  under  the  rules  and 
regulations  of  health,  special  preparation  of  dead  bodies  is 
required  for  transportation,  a  certificate  of  such  preparation 
shall  be  required,  to  be  signed  by  a  person  so  licensed,  in 
such  manner  and  form  as  may  be  prescribed  by  said  Board. 

«y^g  P  J.J/^;„*  Health  to  co-operate  with  ofiicials  of  the  Federal  Govem- 
in**''pro'tStiSg  ^^^^  ^^^  "^^^^  ^'^^^^  ^^  other  States  in  establishing  inter- 
diTltr?^^^  ^- state  quarantine  lines,  and  in  making  and  enforcing  of 
•02^ ^^^^  rules  and  regulations  as  shall  best  protect  the  live  stock 
industry  of  this  State  against  infectious  or  contagious 
diseases. 
The  said  State  Board  of  Health  shall  prescribe  such  rules 


riv. 
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^lations  as  are  necessary  within  said  quaraatiae  lines 
I  preservation  of  the  live  stock  indastry  within  such  to    preanna 
ry  and  duly  promulgate  the  same.  "<. 

1449.     It  shall  be  the  duty  of  the  Mayor  or  Inten-  Local  Boardi, 
E  every  incorporated  city,  town  or  village  in  the  State  rS7  wr™  of 
,th  Carolina  to  appoint,  by  and  with  the  consent  of"  "' 
y  or  Town  Council  of  every  such  city,  town  or  village,  io»7. ' 
rsons,  not  members  of  such  Council,  in  cities  or  towns 

thousand  or  less  population,  and  in  cities  exceeding 
Dusand  in  population  the  number  may  be  increased  to 
',  as  the  city  may  determine,  one  or  more  of  whom 
>e  reputable  physicians  of  not  less  than  two  years' 
ng  in  the  practice  of  his  profession.  The  Mayor  or 
lant  of  said  city  or  town  shall  designate  one-fifth  of 
embers  of  the  Board  to  serve  one  year,  one-fiftb  to 
for  two  years,  one-fifth  to  serve  for  three  years,  one- 
o  serve  for  four  years,  and  one-fifth  to  serve  for  five 

and  thereafter  one-fifth  of  the  number  of  said  Board 
be  appointed  annually  to  serve  for  five  years.  The 
ers  shall  serve  without  compensation;  and  in  case  any 

these,  after  accepting  and  being  duly  appointed,  shall 

to  qualify  and  serve  on  the  Board  he  shall  be  subject 
ne  of  twenty-five  dollars,  to  be  imposed  and  collected 
!  Town  Council:  Promded,  however^  That  in  all  cases  vacandMi 
lancies  on  said  Board  occurring  from  any  cause  at  any  '"'*  ""•*■ 
aid  vacancies  shall  be  filled  in  the  manner  hereinbefore 
ibed  by  appointment  for  the  unexpired  term  or  terms 
>resaid. 

1450.    The  members  of  the  Board  shall  severally  take  oatb. 
«th  prescribed  for  town  and  city  officers,  and  shall     rtr.  tu,  | 
illy  organize  by  the  selection  of  one  of  their  number*"**" 
esident.    They  shall  elect  a  Secretary,  who  shall  keep  ort«aii«tio«. 
linutes  of  their  proceedings  and  perform  such  other 
3  as  may  be  prescribed  by  the  Board,  and  a  Health 
T,  who  shall  execute  the  orders  of  the  Board  and  for 

purpose  shall  have  and  exercise  the  powers  and 
)rity  of  a  policeman  of  the  town  or  city.  The  Secretary 
Health  Officer  shall  receive  such  salary  as  may  fixed  by 
Board,  ratified  by  Council,  and  shall  hold  their  offices 
e  pleasure  of  the  Board.  They  shall  severally  give  bond 
le  town  or  city  in  such  sums  as  may  be  fixed  by  ordl-  ■ 
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sicians. 
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1100. 


Powers    o  f 
Board. 

Clr.   '02,   I 
1101. 


nance  for  the  faithful  discharge  of  their  duties,  and  ^lal 
also  take  and  subscribe  the  oath  required  by  members  of  trw 
Board.  All  fees  which  shall  be  collected  or  received  by  tbi 
Board  or  any  officer  thereof,  in  his  official  capacity,  shall  > 
paid  over  into  the  town  or  city  treasury  monthly,  together 
with  all  penalties  which  shall  be  recovered  for  the  violatioi: 
of  any  regulation  of  the  Board.  The  President  and  Secre- 
tary shall  have  full  power  to  administer  oaths  or  affirma- 
tions in  any  proceedings  or  investigations  touching  the 
regulations  of  the  Board,  but  shall  not  be  entitled  to  receive 
any  fee  therefor. 

Sec.  1451.    The  said  Board  of  Health  shall  have   power 
and  it  shall  be  their  duty  to  make  and  enforce  all  needfiil 
rules  and  regulations  to  prevent  the  introduction' and  spread 
of  infectious  or  contagious  diseases  by  the  regulations  <»f 
intercourse  with  infected  places,  by  the  arrest,  separation 
and  treatment  of  infected  persons,  and  persons  who  shal' 
have  been  exposed  to  any  contagious  or  infectious  disease*, 
and  by  abating  and  removing  all  nuisances  which  they  shil! 
deem  prejudicial  to  the  public  health,  to  enforce  vaccination, 
to  mark  infected  houses  or  places,  to  prescribe  rules  for  ttr 
construction  and  maintenance  of  house  drains,  waste  pipe<, 
soil  pipes  and  cesspools,  and  make  all  such  other  regulation- 
as  they  shall  deem  necessary  for  the  preservation  of  The 
public  health.    They  shall  also  have  power,  with  the  c<m^ni 
of  the  Town  or  City  Council,  in  case  of  the  prevalence  of 
any  contagious  or  infectious  disease  within  the  town  or  city. 
to  establish  one  or  more  hospitals  and  to  make  provisinn< 
and  regulations  for  the  management  of  the  same. 

Sec.  1452.  The  Board  may  in  such  cases  appoint  as  mam- 
ward  or  district  physicians  and  other  sanitary  agents  as  they 
may  deem  necessary,  whose  salaries  shall  be  fixed  by  the 
Town  or  City  Council  before  their  appointment.  It  shall  , 
be  the  duty  of  all  physicians  practicing  within  the  town  or 
city  to  report  to  the  Secretary  of  said  Board  of  Health  the 
names  and  residences  of  all  persons  coming  under  their  pro- 
fessional care  afflicted  with  such  contagious  or  infectious  i 
diseases,  in  the  manner  directed  by  said  Board. 

Sec.  1463.    The  said  Board  of  Health  shall  have  power,  a?     I 
a  body  or  committee,  as  well  as  the  Health  Officer,  together 
with  his  subordinates,  assistants  and  workmen,  under  and  b?     i 
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of  said  Board,  to  enter  at  any  time  upon  any  premisea 
i  town  or  city  upon  which  there  is  suspected  to  be  any 
gious  or  infectious  disease  or  nuisance  detrimental  to 
ublic  health,  for  the  purpose  of  examining  and  abating 
ame;  and  all  written  orders  for  the  removal  of  nuis- 
i  issued  to  the  said  Health  Officer  by  order  of  said 
d,  attested  by  the  Secretary,  shall  be  executed  by  him 
his  subordinates  and  workmen:  Provided,  The  person 
irsons  refusing  to  remove  such  nuisance,  and  the  cost  Frortw- 
expenses  thereof,  shall  be  recoverable  from  the  owner 
vners  of  the  premises  from  which  the  nuisance  shall  be 
ived  or  from  any  person  causing  or  maintaining  the 
I,  in  the  same  manner  as  debts  of  like  amounts  are  now 
cted  by  law. 

c.  1154.  The  said  Board  of  Health  shall  have  power  to  Rpctatraiio 
te  and  maintain  a  complete  and  accurate  system  of  regis-  S'ath'J'"  " 
on  of  births  and  deaths  which  may  occur  within  the  ;-„  .©j^ 
1  or  city,  and  to  compel  obedience  to  the  same  upon  the  ^^*'- 

of  all  physicians  and  other  medical  practitioners, 
^men,  magistrates,  midwives,  undertakers,  sextons,  and 
>ther  persons  from  whom  infonnation  for  such  purposes 
■  properly  be  required. 

K!.  1455.  The  said  Board  of  Health  shall  have  the  iuBpectiana. 
er,  and  it  shall  be  their  duty,  to  visit  and  inspect  every  ru.  -oa, 
ith  the  court  house  and  various  offices  therein  contained, 
jail  and  other  prisons  located  in  their  respective  cities 
towns,  in  regard  to  the  purity  of  the  water  supply,  the 
iting  and  ventilation  and  heating  of  the  various  offices 
he  court  house  and  the  cells  and  other  rooms  occupied  by 
toners  in  the  jails;  they  shall  inquire  into  the  efficiency 
Irainage  and  plumbing  of  these  public  buildings,  the  dis- 
ition  of  garbage  and  refuse,  the  closet  accommodations, 
J  the  condition  of  the  soil  pipes,  waste  pipes  and  cesspools, 
1  shall  recommend  to  the  County  authorities  the  removal 
all  nuisances  on  the  premises  on  which  said  buildings  are 
ated  which  might  prove  detrimental  to  the  public  health; 
y  shall  report  the  number  of  prisoners,  their  diet  and 
atment,  the  diseases  and  number  of  cases  of  sickness 
lich  has  occurred  among  the  prisoners  during  the  three 
mous  months.  And  it  shall  be  the  duty  of  «very .  ^Pj*."' j 
ysician  who  attends  in  sickness  any  prisoner  in  jail  to  ■i*i»". 
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Water  tap 
ply,  etc. 


Schools-  to 


report  immediately  to  the  Secretary  of  the  Board,  of  HealA 
the  name,  sex,  age,  race  and  disease  of  said  prisoner. 
Inspection  of     Scc.  1468.    It  shall  be  the  duty  of  the  Board  of  Health  is 
'         a  body,  or  by  committee,  with  the  Health  Officer,  to  m&ke 
1104.  *     •'    quarterly  visits  and  inspections  to  all  schools,  seminaries  or 
colleges  (while  in  session)  which  are  supported  in  part  or 
entirely  by  public  taxation,  and  examine  and  report  on  the 
sanitary  condition  of  the  same,  the  abatement  and  remoTal 
of  garbage,  refuse  matter  and  nuisances  which  may  prove 
prejudicial  to  the  health  of  the  pupils.    They  shall  inquire 
into  the  purity  of  the  water  supply,  the  condition  and 
efficient  working  of  the  drains,  waste  pipes,  soil  pipes  and 
cesspools,  the  ventilation,  lighting  of  the  dormitories,  lecture 
and  study  rooms  of  the  buildings  and  the  appliances  in  use 
for  fire  escapes.    In  case  of  the  epidemic  prevalence  of  con- 
tagions or  infections,  and  in  order  to  prevent  the  spread  of 
the  same,  the  Board  of  Health,  by  and  with  the  consent  of 
Sg^epWem?^  the  City  or  Town  Ciouncil,  may  order  the  schools,  seminaries 
or  colleges,  in  such  town  or  city,  partially  or  entirely  sup- 
ported by  public  taxation,  closed  until  such  time  as  they 
may  deem  it  safe  to  reopen  them.    The  Board  of  Health 
shall  have  the  right  to  declare  any  epidemic  or  cause  of  ill 
health  so  injurious  as  to  make  it  necessary  to  close  any  or  all 
of  the  private  schools  in  the  limits  of  such  city  or  town. 
Whatever  sanitary  conditions  or  evils  shall  be  found  by  the 
Board  of  Health  to  exist  in  or  around  the  public  colleges, 
schools,  etc.,  shall  be  reported  by  the  Secretary  of  the  Board 
of  Health  to  the  Trustees  of  the  same,  who  shalj  take 
immediate  steps  to  remedy  the  sanitary  defects  according  to 
the  rules  and  regulations  prescribed  by  the  Board  of  Health. 
Every  water     Sec.  1467.    Every  water  company,  whether  owned  by  pri- 
ha"(?"nai.vsi8  vate  individuals  or  corporations  or  by  a  municipality,  shall 
and   analysis  have  made,  not  less  frequently  than  once  in  every  three 
'^".u.l^J^r  JTioiiths,  at  its  own  expense  by  a  chemist  to  be  approved  by 
the  State  Board  of  Health,  a  chemical  analysis,  and  once 
every  three  months  a  bacteriological  examination  at  its  own 
expense  by  a  biologist  to  be  approved  by  the  State  Board  of 
Health,  of  a  sample  of  its  water  drawn  from  a  faucet  used 
for  drinking  purposes,  packed  and  shipped  in  accordance 
with  the  instructions  to  be  furnished  by  the  Secretary  of  the 
State  Board  of  Health,  and  the  result  of  such  examination 
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e  verified  bj  a  statement  under  oath  of  the  chemist 
>gist  making  the  same,  and  published  at  least  once  in 
paper  published  in  the  town  or  city  using  said  water, 
ten  days  after  recapt  thereof. 

1458.  For  carrying  out  the  provisions  of  this  Chap- 
I  State  Board  of  Health  is  authorized  and  empowered 
e  the  bacteri<^ogical  examination  made  as  herein- 
provided  for  and  to  charge  for  the  same  the  sum  of 
5)  dollars  for  each  examination. 

1459.  As  a  check  and  as  a  guarantee  of  the  faithful    „ 
mance  of  the  requirements  laid  down  in  this  Article,^' 
ate  Board  of  Health  shall  make  or  have  made  by  its 
ized  agents,  such  inspections  of  the  water  sheds  and 
bemical  and  bacteriological  examinations  of  the  public 
supplies  of  the  State  as  may  be  deemed  necessary  to 

their  purity.  Should  such  inspections  or  ezamina- 
>how  condition  or  conditions  dangerous  to  the  public 
,  the  Secretary  of  the  State  Board  of  Health  shall 

the  Mayor,  the  municipal  health  officer  and  the  super- 
lent  or  manager  of  the  water  works  at  fault,  and 
id  the  immediate  removal  of  said  dangerous  condition 
iditions.  If  at  the  end  of  thirty  days  after  the  service 
d  notice  and  demand,  the  said  dangerous  condition  or 
tions  shall  have  not  been  removed  to  the  extent  that 
iligence  could  accomplish  such  removal,  the  said  Sec- 
7  shall  have  printed  in  one  or  more  of  the  local  news- 
's  a  plain  statement  of  the  facts  for  the  information 
protection  of  the  citizens  using  the  water:  Provid-ed, 
nothing  herein  contained  shall  be  construed  to  prohibit 
nunicipality  from  imposing  such  additional  tests  and 
rements  as  they  may  deem  necessary,  and  the  decision 
e  municipal  authorities  shall  be  supreme. 

TioUrloii  of  tbe  Imat  three  Becdona,  Ke  Crtounal  Code,  Section  — 
^  1460.  The  Board  shall  meet  at  least  once  a  month 
he  transaction  of  business,  and  shall  make  and  cause 
i  published  all  necessary  rules  and  regulations  for 
■ing  into  effect  the  powers  and  functions  with  which 
Bre  hereby  invested,  which  rules  and  regulations,  when 
oved  by  the  Town  or  City  Council,  and  when  advertised 
e  same  manner  as  other  ordinances,  shall  have  the  force 
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ed  expedient  or  necessary  by  the  State  Board  of  Health 
ipproved  by  the  Governor;  and  to  regulate  and  control 
eeping  or  slaughter  of  all  kinds  of  cattle,  sheep,  goat£ 
■wine  or  other  animals  in  any  city  or  town  or  any  part 
of;  and  to  regulate  and  prohibit  the  accumulating  of 
and  all  decaying  or  injurious  vegetables  or  other  sub- 
es  in  any  place  in  such  city  or  town,  public  or  private: 
,o  prohibit  and  remove  any  nuisance  or  offensive  matter 
ly  public  highway,  road,  street  or  other  place,  public  or 
ite,  in  such  city  or  town,  and  to  cause  the  removal  of  the 
at  the  expense  of  the  owner  thereof  if  he  decline  to 
ve  it  after  notice  to  that  effect;  and  to  i-egulate  and 
-ol,  or  prohibit,  the  cleansing  of  sewers  and  the  dump- 
of  garbage,  or  using  of  any  noxious  or  unsuitable 
Tial  for  filing  town  lots,  marshes,  ponds  and  other 
is,  and  to  provide  for  tilling  of  sunken  or  low  lots  and 
r  places  in  any  part  of  said  city  or  town.  Sub-Boards 
tituted  as  provided  in  Section  1439  and  local  Boards 
[ealth  are  charged  with  the  duty  of  investigating  within 
:  districts  all  matters  of  sanitary  interest  or  scientific 
artance  bearing  in  any  wise  upon  the  protection  of  the 
ic  health,  and  shall  report  to  the  Executive  Committee 
ich  times  and  in  such  manner  and  form  as  the  Executive 
imittee  may  prescribe. 

«.  1464.     Whenever  such  nuisance,  source  of  foulness  oi'    i-o, 
e  of  sickness  hazardous  to  public  health  shall  be  found  ai^atl 
irivate  property,  the  Board  of  Health  of  the  city  or  town  ""'" 
tin  whose  limits  it   may  be  shall   at  once  notify  the  noo 
licipal  authorities,  who  shall  require  the  owner  to  remove 
abate  the  same  at  his  own  expen-se,  within  such  time  as 
Board  may  deem  the  public  health  to  require,  a  dupli- 
:  of  the  notification  being  left  with  one  or  more  of  the 
ints  or  occupants.     If  the  owner  or  agent  is  unknown, 
des  out  of  the  State,  or  cannot  be  reached  with  the  notice 
sdily  enough  for  the  necessities  of  the  public  health,  a 
ice  left  at  the  house  or  premises  with  the  tenant  or  occu- 
t,  or  published  in  a  newspaper  printed  in  the  County, 
1  if  there  is  no  such  newspaper,  posted  on  the  door  of  the 
rt  house  or  postoffice,  shall  suffice ;  and  if  the  owner  thus 
ified  shall  not  comply  with  such  notification  or  order 
^  the  time  q>ecified  the  municipal  authorities  shall 
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ec.  1467.  The  Executive  Committee  of  the  State  Board 
Health  shall  have  power,  and  it  shall  be  their  duty,  to  of  Hraitb  - 
•oint  local  Boards  of  Health  in.  all  unincorporated  towns  b""""  " 
.  villages,  where  the  population  of  any  of  said  towns  and 
ages  is  not  less  than  one  hundred  inhabitants,  which  local  i2g! 
trds  shall  consist  of  seven  members,  one  of  whom  shall  be 
egularly  licensed  practicing  physician,  one  the  nearest 
gistrate,  and  five  laymen :  Provided,  however.  That  no 
h  Board  of  Health  shall  be  appointed  until  one-fourth 
the  qualified  electors  of  such  unincorporated  towns  and 
ages  shall  have,  in  writing,  asked  for  the  appointment 
reof. 

'«o.  1468.    The    members    of  said   local    Boards  shall,  orcmniutia 
nediately  after  their  appointment,  organize  by  the  selec-  Boarda. 
Q  of  one  of  their  number  as  President.    They  shall  select 
lecretary,  who  shall  keep  the  minutes  of  their  proceedings, 
1  perform  such  other  duties  as  may  be  prescribed  by  the 
ard,  and  for  the  purpose  of  executing  and  the  enforce- 
nt  of  any  of  the  orders  or  rules  prescribed  by  said  Boards, 
s  said  Magistrates  shall  be  invested  with  power  and 
thority  equal  to  that  of  a  police  officer  in  municipalities, 
iec.  1469.    The  said  local  Boards  of  Health  shall  have    powm  am 
wer,  and  it  shall  be  their  duty,  to  make  and  enforce  all  B^'lf^d'a"*© 
idful  rules  and  regulations  to  prevent  the  introduction  He«itb, 
A  spread  of  infectious  or  contagious  diseases  by  the  regu- 
ion  of  intercourse  with  infectious  places,  by  the  arrest, 
laration  and  treatment  of  infected  persons,  and  persons 
10  shall  have  been  exposed  to  any  contagious  or  infectious 
wase,  and  by  abating  and  removing  all  nuisances  which 
ey  shall  deem  prejudicial  to  the  public  health,  to  enforce 
ccination,  to  mark  infected  houses  or  places,  to  prescribe 
les  for  the  construction  and  maintenance  of  house-drains, 
iste  pipes,  soil  pipes  and  cesspools,  and  make  all  such  other 
giilations  as  they  shall  deem  necessary  for  the  preservation 
the  public  health.    They  shall  also  have  power,  in  case 
the  prevalence  of  any  contagious  or  infectious  disease 
ithin  any  of  the  said  towns  or  villages,  to  establish  one  or 
ore  hospitals  and  quarantine  stations,  and  to  make  pro- 
sions  and  regulations  for  the  management  of  the  same. 
See.  1470.     That   all   penalties  which   attach   by  law   to  PenaitKa. 
oards  of  Health  of  incorporated  cities  and  towns  and  to 


CIVIL  CODE 


persons  violating  the  rules  and  regulations  therei 
hereby  made  applicable  to  Boards  of  Health  orj 
under  the  last  two  Sections,  and  to  persons  violati 
rules  and  regulations  thereof:  ■  Provided,  however,  T 
the  expenses  incurred  by  the  provisions  of  the  last  t* 
tions  shall  be  borne  by  the  communities  incurrin 
expenses. 
I  t  ■  t  e  See.  1471.  Upon  the  approval  of  this  Act  the  Gc 
ted.  shall,  upon  the  recommendation  of  the  Executive  Con 

08.  XXV,  of  the  State  Board  of  Health,  appoint  a  State 
Officer,  who  shall  be  a  graduate  of  a  regular  rej 
medical  college  and  a  physician,  skilled  in  hygien 
ond  and  sanitary  science;  he  shall  qualify  by  giving  an  officia 
in  the  usual  form,  in  the  penalty  of  two  thousand  ( 
conditioned  for  the  faithful  discharge  of  his  duties 
approved  ond  filed  as  the  bonds  of  other  State  office 
shall  take  an  oath  of  office  and  the  u.sual  constitutiona 
required  of  a  State  officer;  he  shall  hold  office  at  the 
ure  of  the  Executive  Committee  of  the  State  Bo 
Health  and  until  his  successor  is  elected  and  qualiG 
shall  receive  an  annual  salary  of  twenty-five  hundn 
lars,  and  his  necessary  traveling  expenses,  one  th 
dollars,  if  so  much  be  necessary,  payable  quarterly, 
the  contingent  fund  appropriated  to  prevent  the  spi 
contagious  and  infectious  diseases,  on  the  warrant 
Comptroller-General,  on  accounts  approved  by  th( 
Board  of  Health;  he  shall  hold  his  office  in  the  < 
Columbia,  furnished  him  by  the  State, 
ue».  Sec.  1472.     The  State  Health  Officer  shall  be  the 

tary  and  Executive  Officer  of  the  State  Board  of  ! 
and  shall  have  power  to  administer  oaths  and  take 
tions  in  the  line  of  duties;  and  when  directed  by  the 
tive  Committee  of  the  State  Board  of  Health,  or 
Chairman,  when  the  Board  is  not  in  session,  he  shall  i 
gate  the  reported  causes  of  communicable  or  ej 
disease,  and  shall  enforce  or  prescribe  such  pre 
measures  as  may  be  needed  to  suppress  or  prevent  the 
of  said  diseases,  by  proper  quarantine  or  other  meas 
prevention,  as  may  be  necessary  to  protect  the  citizen: 
State.  The  State  Health  Officer  shall  have  power, 
shall  be  his  duty,  to  declare,  when  the  facts  justify 
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to  be  infected,  and  in  case  of  hydrophobia  or  other 
es  transmitted  from  animals  to  man,  he  shall  declare 
inimal  or  animals  to  be  quarantine,  and  slmll  place  all 
■estrictions  upon  ingress  and  egress  of  persons  or  ani- 
therefrom' Ks  may  be,  in  his  judgment,  necessary  to 
it  the  spread  of  disease  from  the  infected  locality. 
1473.    All    Sheriffs   or    Constables   in    the   several  „J',^^if^*tg 
ies  of  this  State,  and  police  officers  and  health  officer  ""«'■■ 
ies  and  towns,  shall  aid  and  assist  the  State  Health 
r,  and  shall  carry  out  or  obey  his  orders,  or  those  from 
t«te  Board  of  Health,  to  enforce  and  carry  out  any  and 
strictive  measures  and  quarantine  regulations  that  may 
escribed ;  and  the  said  State  Health  Officer  sliall  make 
diate  report  of  his  acting  and  doing  to  the  State  Board 
ealth,   or  its  Chairman,   when  the   Board   is  not  in 

.  1474.  The  State  Board  of  Health,  or  its  Chairman,  rower*  ct 
the  Board  is  not  in  session,  shall  have  power,  by  its°°* 
as  or  through  its  Health  Officer,  to  impose  upon  all 
ay  and  navigation  companies,  vessels  or  cars,  such 
ictions  and  regulations  as  to  inspecti<»is,  quarantine  or 
ary  rules  as,  in  their  judgment,  may  be  necessary  to 
rat  the  health  of  the  people  of  the  State,  and  which  are 
n  conflict  with  Acts  of  Congress  already  passed  or  that 
hereafter  be  ordained  in  that  regard. 

i.  147S.  It  shall  be  the  duty  of  the  State  Health  Fnrtber  dn- 
er,  when  it  is  deemed  necessary  by  the  municipal  officers  Heaitb  oaf 
ay  town  or  city,  or  the  County  Board  of  Commissioners  "'' 
ny  County,  to  visit  cities,  towns,  villages  or  localities 
re  disease  is  prevalent  or  threatened,  and  to  investigate 
to  advise  with  the  local  authorities  or  persons  as  to  such 
iures  as  may  tend  to  prevent  the  spread  of  disease,  or 
!move  or  abate  causes  that  may  tend,  cause  or  intensify 
ises,  and  to  advise,  when  practicable  or  possible,  as  to 
sures  of  sanitation  and  hygiene,  and  to  investigate  and 
ise  as  to  all  matters  as  to  food  or  water  supply,  sewerage 
Irainage,  or  as  to  ventilation  or  heating  or  lighting,  or 
ir  measures  connected  with  public  sanitation  or  safety: 
vided,  Xothing  herein  contained  shall  be  construed  to 
Hict  with  the  present  law  providing  for  periodical  exam- 
ion  of  city  water  supplies. 


'  Seo.  1476.    The  State  Health  Officer  shall  be  Sec 

Berretarr  o  f  the  Executive  Committee  of  the  State  Board  of  Hi 
(rf*Bemith.  '^'  'jhall  be  the  custodian  of  books,  papers,  instruments 
iinces  belonging  to  the  State  Board  of  Health,  or  t 
be  entrusted  to  his  care.  He  shall  summon  the  ] 
meetings,  and  shall  attend  all  meetings  of  the  Bo 
discharge  the  duties  appertaining  to  the  office  of  S 
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ion   1477,     No    person    shall     practice     niedicine    or 

y    within  the  State,  unless  he  or  she  is  twenty -one  duns  quniiM 

of  age.  and  either  has  been  heretofore  authorized  somedldD^ 

pursviant  to  the  laws  in  force  at  the  time  of  his  or  her   1904,  xxit. 

;4zation.'  oj-'  is  hereafter  authorized  to  do  s<i  bv  subse-  xxiV,    988- 

subdivisions  of  this  Article.  io83. 

'    person  shall  be  i-egarded  as  practicing  medicini!,   who  retard 

1  the  meaning  of  this  Article,  who  shall  ti'eat,  operate Idk  meaidna 

prescribe  for  any  physical  ailment  of  another,  except 

engaged  solely   in   the  practice  of  osteopathy.     But 

\g  in  tliis  Article  shall  be  construed  to  prohibit  service 

nes  of  emergency,  or  the  domestic  administration  of 

y  remedies. 

1478.     There  shall  be  established  a  State  Board  of    st^e  Bomia 
,   _,  -1      .     ■    I  ,  ,        1       ■   ■         "f  Ki«Blner» 

•ai  li.xammers,  composed  of  eight  reputable  physicians 
rgeons,  one  from  each  of  the  seven  Congressional  Dis- 
,  and  one  from  the  State  at  large,  to  l)e  nominated  by 
tate  Medical  Association,  and  appointed  and  commib- 
i  by  the  Governor.  The  term  of  office  of  the  members 
e  Board  shall  be  for  a  period  of  two  years,  and  until 

successors  in  office  shall  have  been  appointed  and 
Red.  Any  vacancy  in  said  Board  of  Examiners  by 
I.  resignation  or  otherwise,  shall  be  filled  in  the  same 
ler  as  above  specified:    Provided,  That  the  Governor 

have  the  right  to  reject  any  or  all  of  the  members 
nated.  upon  satisfactory  showing  as  to  the  unfitness  of 

rejected.  In  case  of  such  rejection,  former  members 
le  Board  shall  hold  over  until  their  successors  can  be 
m  in  the  manner  as  above  provided. 
le  members  of  the  Board  first  appointed  under  the  pro- 
ns  of  this  Section  shall  be  divided  into  two  classes, 
first  class  to  consist  of  the  four  members  from  the  odd 
ber  Congressional  Districts  of  the  State,  and  the  second 

of  the  remaining  four  members,  the  three  from  the 

number  Congressional  Districts  with  the  one  from  the 
e  at  large.    The  first  class  shall  hold  office  under  the  said 

appointment  for  the  period  of  two  years,  until  1905; 
%cond  class  for  one  year  from  the  date  of  their  appoint- 
t,  until  1904.  Thereafter  the  term  of  office  of  the  first 
i  shall  expire  on  each  odd  number  year  of  the  calendar, 
those  of  the  second  class  on  each  even  number  year  of 
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tiysician  will  be  considered  as  a  legally  qualified  prac- 
er,  or  as  having  fully  complied  with  the  law  until 
all  have  obtained  said  registry.  In  the  interim  between 
leetings  of  the  Board,  the  President  and  Secretary  of 
ioard  shall  be  allowed  to  grant  temporary  license  to 
ice    medicine  until  the  next  regular  meeting  of  the 

d,  to  such  persons  as  would,  under  the  above  Section, 
igible  for  examination.  Said  temporary  license  shall 
ntitle  the  holder  to  registry  with  the  Clerk  of  the  Court 
le  County  in  which  he  resides,  but  at  the  nest  regular 
ing  of  the  Board  the  applicant  must  come  up  for  the 
lar  examination  for  permanent  license. 

e.  1481.     The   said   Board   of    Medical    Examiners   is  „^"^  JJ^ 
by    authorized  and  empowered  to  suspend  or  revoke,  p^J^^"" 
ect,  on  appeal,  to  revision  by  the  Circuit  Courts  of  the 

e,  by  a  majority  vote  of  its  total  membership,  the  license 
ny  practicing  physician  or  surgeon  qualified  under  any 
I'ision  of  this  Article,  and  whether  qualified  prior  or  sub- 
lent  to  the  passage  of  this  Article,  after  due  notice  and  fair 
ortunity  for  hearing,  upon  its  being  made  satisfactorily 
ppear  that  the  holder  thereof  is  guilty  of  felony  or  gross 
lorality,  or  is  addicted  to  liquor  or  drug  habit  to  such  a 
ree  as  to  render  him  or  her  unworthy  or  unfit  to  prac- 
medicine  in  this  State,  or  has  been  convicted  in  a  Court 
:x)mpetent  jurisdiction  of  illegal  practices.  And  the  said 
ird  is  further  authorized  and  empowered  to  administer 
hs  in  the  taking  of  testimony  upon  any  and  all  matters 
taining  to  the  business  or  duties  of  the  Board :  Provided, 
at  pending  an  appeal  under  this  Section  the  doctor  under 
irges  shall  practice  his  or  her  profession  until  the  decision 
the  tribunal  appealed  to. 

lee,  1482.  Ail  persons  who  hold  diplomas  from  any  i>ipiom 
dical  college  or  schools  of  established  reputation,  given  n>u««M. 
lor  to  the  passage  of  this  Article,  and  who  present  certifi- 
es of  their  good  moral  character,  and  of  their  sobriety. 
m  some  reputable  person  or  persons  known  to  the  Board, 
d  who  give  evidence  of  sufficient  preliminary  education 
luivalent  to  the  possession  of  a  teacher's  first  grade  cer- 
icate) ,  shall  be  eligible  for  examination  before  the  Board, 
■espective  of  their  time  of  attendance  upon  medical  lec- 
res;  but  no  person  who  shall  graduate  after  the  passage 
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of  this  Article  shall  be  eligible  to  appear  before  the  Board 
for  examination  unless  he  or  she  shall  give  evidence,  in  addi 
tion  to  sufficient  preliminary  education,  that  he  or  she  ha^ 
attended  four  full  courses  of  lectures  of  at  least  twentj-sii 
weeks  each,  no  two  courses  being  in  the  same  year,  and  hi> 
received  a  diploma  of  M.  D.  therefrom:  Provided^  That 
nothing  in  this  Article  contained  shall  be  construed  to  pn^ 
vent  the  State  Board  of  Medical  Examiners  from  admitting 
as  eligible  for  examination  before  said  Board,  on  both  tht 
junior  and  senior  curriculum  prescribed  in  Section  1482  oi 
this  Article,  any  person  who  satisfies  said  Board  that  he  or 
she  had  been  regularly  admitted  to  advance  standing  in  some 
medical  college  or  school  of  established  reputation,  requiring 
a  four  years'  course  of  study,  and  had  received  a  diploma  of 
M.  D.  therefrom,  and  is  otherwise  eligible  under  the  provis- 
ions of  this  Act. 

Sec.  1483.  The  Curriculum  of  the  State  Board  of  Medi 
cal  Examiners  shall  be  divided  into  tw^o  sections;  the  fir^i 
comprising  the  junior  or  primary  branches  of  medical  edu- 
cation, hereafter  to  be  de.signated  as  the  Junior  CurricnlurH. 
The  second,  comprising  the  senior  and  clinical  portion  of 
medical  education,  hereafter  to  be  designated  as  the  Senior 
Curriculnm.  The  Junior  Curriculum  shall  comprise  the 
following  branches,  namely: 

1.  General  Anatomv. 

2.  Physiology  and  Histology. 

3.  Materia  Medica  and  Medical  Botany. 

4.  Chemistry,    Organic     and     Inorganic,     and    Medical 
Physics. 

5.  Bacteriologi'  and  Pathology. 

The  Senior  Curriculum  shall  comprise: 

1.  Anatomy,  Regional  or  Surgical. 

2.  Practical  Hygiene  and  Sanitary  Science,  State  Medi- 
cine. 

3.  Practical  Urinalysis,  Urinary  Microscopy. 

4.  Therapeutics  and  Toxicology. 

5.  Surgery,  General  and  Special,  Surgical  Procedure. 

6.  Practical  Medicine  and  Diseases  of  Children. 

7.  Practical  Obstetrics  and  Gynecology. 

8.  Medical  Jurisprudence. 
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id  examin«tions  shall  be  conducted  either  in  writing  or 

y,  or  both,  at  the  discretion  of  the  Board.  m^iiai    eoi- 

!.   14S4.     All  applicants  before  the  Board,  holdiog  a 

»ma  from  a  four-year  graded  medical  college  of  estab-  "thn     state 

d  reputation,  whether  in  or  out  of  the  State,  who  have 

lied  a  study  of  four  separate  courses,  and  have  attained 

irk  of  not  less  than  seventy-five  per  cent,  on  each  indi- 

al  branch  of  their  curriculum,  as  evidenced  by  certifi- 

from  the  Dean  of  their  Ck)llege,  shall  be  exempted  from 

lination  in  the  Junior  Curriculum,  and  shall  be  esam- 

only  on  those  subjects  contained  in  the  Senior  Curri- 
m,  a.s  heretofore  outlined.  Those  applicants  who  hold 
omas  issued  by  chartered  medical  colleges,  but  whose 
1  of  attendance  has  been  less  tiian  four  years,  as  above 
'A,  must  pass  upon  both  the  Junior  and  Senior 
riculum.  as  must  also  tho^e  attending  a  four  years' 
■se  who  cannot  pn>dHce  a  certificate  showing  that  they 
;  attained  a  mark  of  seventy-five  per  cent,  on  all  the 
iches  of  their  college  curriculum. 

X.  1486.  The  Board  shall  be  empowered  without  exam-  sinuoani. 
ion  to  endorse  upon  receipt  of  the  license  fee  of  five  dol- 
,  the  licenses  issued  bv  other  State  Boards  having  an 
al  standard:  Provided.  Said  other  State  Boards  accord 
lie  licenses  of  the  South  Carolina  State  Board  the  same 
rtesy;  and  said  other  State  Board  licenses,  when 
orsed,  shall  entitle  the  holder  to  registry  in  this  State. 

to  all  the  rights  and  privileges  thereby  granted, 
ec,  1488.     The  standard  required  by  the  State  Board  of  ReeordB. 
dical  Examiners  shall  be  an   average  of  not  less  than 
snty-five  per  cent,  on  all  the  branches  examined  upon. 

I  not  less  than  sixty  per  cent,  on  any  individual  branch. 

ec.  1487.     The  Board  shall  keep  a  record  of  all  the  pro-  (.'omp^iiMtioD 
dings  thereof,  and  also  a  record  or  register  of  all  appli- "     " 
ts  for  a  license,  together  with  his  or  her  age,  time  spent 
the  study  of  medicine,  and  the  name  and  location  of  all 
titutions  granting  such  applicant's  degrees  or  certificates 
lectures  in  medicine  or  surgery.    Said  books  and  register     DiHporitton 

II  be  -prima  fade  evidence  of  all   the  matters  therein  ' 
orded. 

lee.  1488.  The  members  of  said  Examining  Board  shall 
eive  for  their  services  the  same  per  diem  and  mileage 
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ical  ExamiDers  of  the  State  of  South  Carolina,  and  shall 
.  office  as  follows:    One  of  them  for  the  term  of  onecni    Eumi 
';    another   for   two   years;   another   for   three   years ;  eicc'tioQi :  i 
her  for  four  years;  another  for  five  years,  and  another and'^mpe'iiiis 

sis  years;  each,  however,  to  hold  further  until  his  sue- ; — 

3r  shall  have  been  duly  elected  and  qualified,  and  theme.' 

Association  shall,  at  such  election,  indicate  the  person 
>en  for  each  of  said  terms  respectively.  Annually  there- 
T  the  said  Association  shall  elect  one  member  of  said 
rd  to  fill  the  vacancy  annually  recurring,  such  mem- 
>  so  elected  to  hold  office  respectively  for  the  term  of  six 
rs,  and  until  bis  successor  shall  be  elected  and  qualified. 
:^ase  of  the  death,  resignation  or  removal  from  the  State 
iny  member  of  the  Board,  the  President  of  the  Associa- 

I  shall  appoint  in  his  place  a  pharmacist  to  serve  for  the 
lainder  of  his  unexpired  term.  The  said  Board  shall  be 
led  "The  Board  of  Pharmaceutical  Examiners,"  and 

II  meet  in  the  City  of  Charleston,  or  any  other  place  in 
s  State  which  may  be  designated  by  said  Association, 
!e  every  four  months,  and  keep  in  session  until  appli- 
its  who  have  previously  made  application  to  the  Secre- 
y  of  said  Board  shall  have  been  examined.  Four  mem- 
's  of  said  Board  shall  constitute  a  quorum  for  the  trans- 
ion  of  business  and  the  granting  of  licenses. 

Seo.  1483.    The   said    Boards   shall    alone    possess    and     Powen 
ercise  the  powers  of  granting,  withholding  or  vacating  the  """'''^ 
ense  of  pharmaceutists,  apothecaries  and  druggists.  iinT'  ^ 

Sec.  1494.     Every   pharmaceutist,  apothecary   and   retail  i.ic«ib«b  m 
^ggist,  who  has  not  been  previously  licensed  according  to  from.'*'"' 
w,  who  carries  on  and  conducts  the  business  of  such  occu-     ciV.  ■oa 
ition  in  this  State  must  have  a  license  therefor  from  one  of  ^"*' 
e  above  named  Board. 

^  to  Act  I68T,  repealed.— state  t.  TaUe;,  SS  8.  C,  BSS :  «  B.  B.,  824. 

Sec.  1496.    Each  applicant  must  not  be  less  than  twenty-  Appiieii 
le  years  of  age,  and  produce  satisfactory  evidence  of  hav-"""**    "^ 

ig  served    not  less  than   three  years  under  a    licensed  ^™; 

harmaeist,  actual  time  spent  at  a  pharmaceutical  college -IS'"-  ^^ 
msidored   ag   experience,  such   time,  however,   not  to  be 
Junted  double.     Before  granting  such  license,  except  in 
»ses  hereitiafter  excepted,  each   applicant   therefor   shall 
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A.  »■  1B13.  

nnderpo  an  examination  bv  ttnd  before  the  Board,  ai 

sucb  nature  as  they   shall   require:  but   such  examir 

must  include  the  reading  of  the  manuscript  prescrij 

and  explanations  thereof,  the  discovery  or  detection  t 

unusual  doses  of  drugs,  and  esi)eciaiiy  poisons;  rect^ 

and  distinguishing  of  the  various  roots,  barks,  leaves,  f 

resins  and  gum  in  common  use;  the  proper  antidote  an 

administration    thei-eof    for   the   different    jwisons.   a 

pharmarontit'al  knowledge  of  chemistry  and  botany. 

thmfor'who     ^^-  1*^-     ^^^  charge  for  the  same,  and  for  grantin 

Mempt,  license,  shall  not  exceed  ten  dollars,  which  amount  sh* 

to  the  I'liarjuaceutical  AsstKiiation  of  the  State  of  f 

Carolina  :     /'rorirfn/.  hoini'i'r.  That  oiitMde  of  cities,  t 

and  villages,  and  in  the  towns  and  villages  of  three 

dred  inhabitants,  or  less,  where  there  is  no  regular  pha 

cist,  ■practicing  physicians  shall  have  the  right  to  comp 

and  sell  medicines,  upon  their  obtaining  a  special  li 

■  from  said  Board  of  Pharmaceutical  Examiners,  and  ps 

therefor  a  fee  of  five  dollars.    Nothing  in  this  Article, 

ever  shall  be  construed  as  intending  to  hinder  or  pro 

PhyBiriiins'"'y  physician  lawfully  engaged  in  the  practice  of  his 

^"^,^',*jf;;"^fes.sion  anywhere  within  this  State  from  putting  up  his 

prai-tw.         prescriptions  or  dispensing  his  own  medicines:     Pror 

fvrther.  That  any  person  who  has  been  continuously 

actually   engaged  in    the  business   of   retail   dru^st 

pharmacist    for   twenty    (20)    successive   years   before 

passage  of  this  Act,  and  has  been  a  resident  of  this  .' 

during  the  entire  period,  shall  be  entitled  to  the  li( 

herein   provided   for,   without   standing  any   examina 

upon  paying  the  fee  of  ten  ($10)  dollars. 

Asaociuiton     Scc.  1497.     It  sliall  be  the  duty  of  the  Pharmaceu 

I^ro'r5*''^'^'*Association  of  the   State  of  South  Carolina  to  estab 

civ,  ~^-z.   I  carry  on,  and  preserve  in  a  book  to  be  kept  for  the  purj 

a   register  of  all   pharmaceutists,  apothecaries,  and  r 

druggists  in  the  State,  including  the  names  of  persons  n 

tered,  place  of  business,  the  fact  whether  the  person  n 

tered  be  a  graduate  in  medicine  or  pharmacy,  or  whe 

under  license  granted  on  examination,  and  any  other  mt 

of  information  the  said  Association  may  see  fit  to  add. 

Sec.  1498.    It  shall  be  the  duty  of  all  licensed  phai 

ceutists.  apothecaries,  and   retail   druggists,  to  have  t 
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?s  registered  in  manner  aforesaid  by  the  Pharmaceuti- 
Lssociation  of  the  State  of  South  Carolina,  and  to  report  uii  n»a'- 
lally,  on  or  before  the  first  day  of  November  of  each  Ubis. 
,  to  the  said  Pharmaceutical  Association  of  the  State  of     civ,   i 
h  Carolina  whether  any,  and,  if  yea,  what  change  has 
rred  within  the  then  preceding  year  as  to  their  respec- 
places  of  business;  and  for  omission  or  neglect  of  thf 
irements  of  this  Section,  or  any  of  them,  they  shall, 
actively,  incur  a  fine  of  twenty-five  dollars;  and  for  each 
every  registration,  or  change  thereof,  the  party  so  regis* 
1  shall  pay  to  the  Secretary  of  the  Association  the  sum 
ne  dollar. 

c.  1499.     The  Pharmaceutical  Association  of  the  Stat*-  .^'^'{^'"^1 
outh  Carolina  shall  make  a  correct  report  to  the  General  ^;^£f"' 
;mbly  of  work  done  by  them  in  accordance  with  the  ~~i^~ 
dsions  of  this  Chapter,  on  or  before  the  first  day  of  "2''- 
ember  in  each  year, 

«.  1500.     Every  pharmacist  or  other  person  selling  any  ,„„"'''  "' 
ion  shall  be  satisfied  that  the  purchase  is  made  for  Icgiti-  "^'^ 
e  purposes,  and  shall   keep  a  book  in   which  shall  be^^^* 
irded  every  sale  of  the  following  articles,  viz.:  arsenic 

its  preparations,  nil  metallic  cyanides  and  cyanides  of 
issiuHK  tartar  emetic,  corrosive  sublimate,  aconite  nnd 
preparations,  strychnine,  and  all  other  poisonous  alka- 
Is  and  their  salts,  mntharides,  ergot,  hydrocyanic  acid, 

said  record  also  to  exhibit  the  name  of  the  person  to 
3m  sold,  place  of  his  residence,  nnd  purpose  of  purchase 
stated;  which  book  shall  be  kept  at  all  times  subject  to 

inspection  of  the  Coroner  of  the  County  and  the  Solici- 

of  the  said  Association,  or  such  other  persons  as  either 

them  may  designate. 

'*o.  ISOl.     All  persona  in  this  State  engaged  in  business    saie  oi 

pharaiaceutists,  apothecaries,  or  druggists,  either  in  the-— 

olesale  or  retail  of  drugs,  shall,  to  every  bottle,  vial,  1125^* 
t  or  other  package  containing  any  poison  named  in  the 
««ding  Section,  or  any  one  or  more  of  the  following 
icles,  viz.:  oxalic  acid,  chloroform,  belladonna  and  its 
iparations,  opium  and  all  its  preparations  except  pare- 
rip.  digitalis  and  its  preparations,  henbane  and  its  prep- 
>tions,  hemlock  or  conium,  or  any  other  article  that  may 

added  to  this  list  by  the  Pharmaceutical  Association  of 
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nexpired  term  of  such  person  or  persons,  or  it  may  elect  a 
lember  or  members  to  fill,  temporarily,  the  place  or  places 
f  such  absentees.  This  Board  shall  bo  organized  by  the 
lection  of  a  President  and  a  Secretary. 

Sec.  1506.    The  Board  of  Examiners  shall  meet  annually    Meeting  of 
t  the  time  and  place  of  meeting  of  the  South  Carolina  State  aminers. 
Dental  Association,  giving  thirty  days'  notice  in  the  public     civ.  '02.  s 
lewspapers,  published  in  not  less  than  three  different  places 
n  the  State,  viz.:  one  in  Charleston,  one  in  Columbia  and  Notice. 
)ne  in  Greenville,  of  such  annual  meeting;  shall  prescribe 
I  course  of  reading  for  those  who  study  dentistry  understudy. 
private  instructions;  shall  grant  licenses  to  all  applicants 
^lio  undergo  a  satisfactory  examination;  shall  keep  a  book, 
in  which  shall  be  registered  all  persons  licensed  to  practice  Registry, 
dentistry  in  the  State  of  South  Carolina.    The  expenses  of 
said   license  shall  be  fifteen  dollars,  to  be  paid  by  said 
licensee. 

Sec.  1506.    The  book  so  kept  shall  be  a  book  of  record,      „   ^      ^ 

^  .  Book     of, 

and  a  transcript  from  it,  certified  by  the  officer  who  has  it  record. 

in  keeping,  with  the  common  seal,  shall  be  evidence  in  any  --^*^-  '<^2,  1 

Court  of  the  State. 

Sec.  1507.    Three  members  of  said  Board  shall  constitute  Qnomm. 
a  quonun  for  the  transaction  of  business;  and  should  a     cif.  '02,  1 
quorum  not  be  present  on   the  day   appointed  for  their 
meeting,  those  present  may  adjourn  from  day  to  day  until 
a  quorum  is  present. 

Sec.  1508.  One  member  of  said  Board  may  grant  a  one  member 
license  to  an  applicant  to  practice  until  the  next  regular  gmnuiccnse^ 
meeting  of  the  Board,  when  he  shall  report  the  fact,  at 


when. 


which  time  the  temporary  license  shall  expire ;  but  such  1132.^" 
temporary  license  shall  not  be  granted  by  a  member  of  the 
Board  after  the  Board  has  rejected  the  applicant. 

Sec.  1509.    Every  dentist  in  this  State  shall  keep  a  record  Ench  dentist 
of  all  cases  treated  in  his  practice,  in  accordance  with  a  form  ord.*^^^  ^  "^^ 
to  be  designated  by  the  South  Carolina  State  Dental  Asso-     cir.  •02.  1 
ciation,  and  furnish  his  patient  with  a  copy  of  the  same, 
if  so  desired  by  the  patient. 

Sec  Criminal  Code  for  penalty  for  practicing  dentistry  In  Tiolation  of  this 
trtlclc 

Sec.  1510.    The  South  Carolina  State  Dental  Association 
is  a  body  politic  and  corporate,  may  have  and  use  a  common 
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seal,  sue   and  be   sued,  plead   and   be  impleaded,  a 
D^nini  empowered  to  make  all  necessary  by-laws,  not  Lnoon 
t"  .-."i^.."  with  the  State  laws  and  Constitution. 

Sec.  1611.     The   State  Board  of   Medical   Examin 

this  State,  at  their  regular  annual  meetings  hereafter, 

re  uo'inisuch  Special  meetings  as  the  said  Board  may  deem  ] 

incps'  u)  and  necessary  for  siK^h  purpose,  shall,  in  addition  t< 

l^^     t:r  pre.sent  duties,  examine  all  applicants  for  registration 

rfiin'.'.'ithe  provisions  of  this  and  the  remaining  Sections  t 

Article,  for  the  ]>urpose  of  determining  their  quatifi< 

iind  fitness  to  give  efficient  care  to  the  sick,  and  shall 

a  certificate,  duly  attested  by  the  Secretary  of  said  J 

and  signed  by  the  Chairman  thereof,  to  all  applicant 

pass  in  a  satisfactory  manner  the  examination  requii 

the  said  Board,  and  who  are  registered  as  herein  re(| 

That  each  applicant  for  examination  shall  forward  wi 

or  her  application   a   fee  of  two  dollars,  which  sh: 

deposited  with  the  Treasurer  of  said  Board  and  used  a 

prescribed  by  law. 

iV^t^'     8m.  1512.     On   and   after  January   1,  1911,  it  shi 

1 1  relrt"  unlawful  for  any  person  to  practice  or  pursue  the  call: 

II  professional  nurse  in  this  State  for  compensation, 

laiiBrn  '^uch  person  shall  have  furnished  to  the  said  State  Bw 

Medical    Examiners  satisfactory  evidence,  of  such  i 

and  in  such  form  and  manner  as  said  Board  shall  re 

that  he  or  she  is  twenty-one  years  of  age,  of  good 

character,  has  received  the  equivalent  of  a  coDiroon  '■ 

education,  and  has  graduated  from  a  training  school 

nccted  with  a  general  hospital,  where  at  least  two  yei 

continuous  residence  training,  with  a  systematic  coui 

instruction  is  given,  and  has  passed  a  satisfactory  esa 

tion    before    said    Board    and    registered    as    hereii 

"  *""■    reqaiKd:  Provided,  That  this  Section  shall  not  be  cm- 

to  apply  to  those  who  may  be  registered  prior  to  Janu 

1911,  in  accordance  with  the  provisions  of  this  Act 

cable  to  such   persons  as  hereinafter  declared  in  Sc 

1513  and  1514:    Provided,  further,  That  this  Section 

not  apply,  at  any  time,  to  the  gratuitous  nursing  of  tl] 

by  friends  or  members  of  the  family  thereof,  nor  to 

persons   nursing  the  sick   for  hire  who   do  not  ii 

claim  or  assume  to  be,  or  to  hold  themselves  out  as 
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ed  nurses :  Provided,  furt/urr.  That  nothing  herein  con- 
ned shall  be  construed  so  as  to  prevent  a  professional 
rse  who  does  not  hold  such  a  certificate  from  said  Board, 
1  who  resides  in  another, State,  from  accompanying  and 
ending  k:  person  traveling  in  or  through  this  State,  or 
ouming  therein  for  his  or  her  health,  or  &ny  non-resident 
rse  without  such  certificate  from  serring  any  person  in 
^  State  in  case  of  necessity  or  emergency,  where  such 
r-se  is  authorized  and  empowered  to  practice  hb  or  her 
^fession  under  the  law  of  the  State  in  which  he  or  she 
iides ;  and  if  there  be  no  such  law,  when  such  nurse  has 
»ived  the  training  required  in  this  Act  as  a  prerequisite 
examination  and  registration  by  said  Board  of  Ezaminerii 
ter  January  1, 1911, 

Sec.  1513.     That  all  nurses  heretofore  graduated  or  bere-^J^^J'^Jj 
ter  graduated,  before  January  1,  1911,  from  such  general  JJS''m^M- 
spital,   and  otherwise  possessing  the  qualifications  pre-  "'*"' 
ribed  in  this  Act,  shall  be  permitted  to  register  and  receive 
certificate  without  an  examination  upon  application  duly 
»de  and  upon  payment  of  the  prescribed  fee,  provided  that 
ch  application  be  made  before  January  1,  1911. 
Sec.  1614.    That   all   nurses  graduating   from    training  ^,.01^. 
boots  in  connection  with  special  hospitals,  whose  standing 
id  reputation  shall  be  approved  by  the  said  Board,  giving 
two  years'  course,  who  shall  obtain  six  months'  additional 
aining  in  general  hospital,  shall  be  entitled  to  registration 
id  a   certificate   without  examination  before  January   1, 
111,  upon  payment  of  required  fee;  and  all  nurses  graduat- 
g  from  such  special  hospitals  shall  be  entitled  to  registra- 
m  and  a  certificate  prior  to  said  date  upon  passing  a  special 
:amination  before  the  Board  of  Examiners,  in  subjects  not 
lequately  taught  in  the  training  school  from  which  they  , 

"e  graduated,  upon  payment  of  the  required  fee. 
Sec,  1515.    That  a  nurse  who  has  received  his  or  her  cer- 
ficate  according  to  the  provisions  herein  shall  be  styled  and  ttna    nunvM 
aown  as  a  "Kegistered  Nurse,"  and  no  other  person,  with-  °        ' 
lit  a  certificate  from  the  said  Board  of  Examiners,  shall 
ssuDie  such  a  title  or  use  the  abbreviation  "R.  N.,"  or  any 
ther  letters,  figures  or  characters  to  indicate  that  he  or  she 
I  a  registered  nurse. 
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Sec.  1616.     That  said  Board  of  Examiners  shall  pre 
idEh:  reels- and  have  printed  application  blanks  and  such  other  foi 
eorda.        '  may  be  necessary  to  carry  out  the  provisions  herein, 
shall  be  furnished  to  any  applicant  upon  request  am 
of  charge.    Said  Board  shall  also  keep  a  register  in 
shall  be  entered  the  full   name,  age,  residence,  soui 
training  and  date  of  registration  of  every  person  to  wl 
certificate  is  issued  under  the  provisions  herein,  an( 
register  sliall  be  at  aU  times  open  to  public  inspection,  t 
prima  facie  proof  of  all  matters  tlierein  contained.    II 
also  be  the  duty  of  the  Board  to  keep  the  application  o 
applicant,  together  with  any  additional  evidence  whicJ 
be  required  by  the  Board  to  be  offered  in  support  < 
qualifications  of  said  applicant,  which  shall  also  be  oj 
public  inspection. 
JX'^Mr'ijn'     ^c-  m^-    The  said  Board  of  Examiners  may  revol 
**-  certificate  issued  under  this  Act  for  sufficient  cause,'of 

tho  Board  shall  be  the  judge;  but  before  this  is  doi 
holder  of  said  certificate  sliatl  have  thirty  days'  notio 
such  action  shall  only  bo  taken  after  a  full  and  fair  h( 
of  tho  charge,  in  which  counsel  may  appear  for  eitt 
both  sides,  and  only  by  a  majority  of  the  whole  T. 
Provided,  That  from  such  judgment  or  revocation  of  1 
tho  person  feeling  himself  or  herself  aggrieved  shall 
the  riglit  to  appeal  to  the  Circuit  Court  of  the  Com 
which  he  or  she  resides,  and  to  tho  Supreme  Court. 

For  violation  ot  fbe  above  Ekrllom  In  regard  ta  trained  Dunn.  ■» 
Inal  Code. 


ARTICLE  in. 
Quarantine. 


ISIS.  Tort  et  ChnriratoD ;  odmlali- 
Irnllon  of  qimntnllne:  r\nnr- 
nadne  olUcrrt :  appolotmrat, 

ISIO.  Oihrr  porn  ot  Stnte.  tapvr- 
Tl*inn  nnd  control  ot : 
quiirnnllnc  oOrpDi.  nprwlot- 


Sec. 

1522.  StnHoD  of  gunrnnrlK 
In  Chnrlraton  hnrlwr 

IQ23.  ADCbornxe  erauDil  foT 
■t   quanintlu*:   boa 

1524.  Vcsirls  suhjod  to  n""' 

rwnlntlona  confrmli 

1525.  Vcsscla  at  qunraallac 

ot  NoTember:  to  wlu 
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V««*bIb  uTlTliMt  »tttT  lint  «t 
November ;  resalatlou  ai  to. 

Vessels  at  whaim  maj  be 
ordered  to  ijaarantliie 
KTound :  by  whom  and  bow. 

Vessels  bound  Nortb.  after  ex- 
amlnatloAi'  maj  pan  Ob 
ttaetr  TOyage. 

Vesseli  releaird  Irom  qaaran- 
tloe  10  deliver  iKrmlt  to  ritj 

VeaaelB  arriving  at  quarantine 

Itlots  to  ■■certain  wbetber  In- 
comlBg  veaaete  an  mblect  to 


I.  QDBTantlDe    oUeer 


.  Crlnlnal    paaaucera  m>u    be 


i.  Appeal  tram  quaiantlac  ^B 
cer  to  Board  ot  Appeal : 
Board,      bow      conatltllted ; 


1048.  . 
11(44.  : 


;   lien 


and  report  to  mnolclpal  a 


larantioe 


S.  To     reside     near 

ftronnds :  power*. 
0.  Ifar  «nw  arrests  ol  ptraons 

rlolatlnx  qnarantUc  laws  or 

refill  n  Mom. 
7.  Qnarsntlne       Teiaela       dUtln- 

!S.  ReatrlctlonB  npon  panace  and 
landlns  ot  boata,  etc 

19.  IjRbtera  not  to  load  or  nn- 
load  quarantine  Teasels. 


SaoltaiT  Inspectors :  wbcn 
Bad  bj  wbnm  nppolnled. 

Duty  and  powers  of  flanltary 
Inspeclom. 

ApproprlslloD      to     pa;     ex 

GoTcrBor  ma;,  by  pradama- 
tloD,  di^dare  plana  Infected. 


1649.  When  I'fTect  •(  proclamation 
to  cease ;  bow  time  ex- 
tended. 

IMtO.  Vessels,  etc.,  from  sneb  In- 
fected ptacea  subject  to 
qnanntlne. 

IHl.  "Qoanntlne  Offlcer"  to  oean 
Quarantine    Offlter    ' 
depnttea.  who  mast  t 


phy- 


Qnarantliie    Offlcer    mny    em- 
ploy force ;  wben. 
Uay  Are  npon  reasels  Tlolat- 

Boats  and  armed  men  may  be 
employed  by  Oovemor  la 
enforce  law*. 

HartMir  Commlaalan  of  Char- 
leaton ;  authority  of. 

Qnanntlne  charges. 


Section  1518.     The  administration  of  quarantine  of  the  Port  a 
rt  of  Charleston  shall  be  in  charge  of  the  Board  of  Health  istraiii 

the  City  of  Charleston,  subject  to  the  advice  and  super-  Suari 
iion  of  the  Executive  Committee  of  the  State  Board  of  point 
ialth,  and  they  shall  have  full  power  and  authority  to  o""' 
ike  such  rules  and  regulations  for  the  institution  and     riv. 
forcement  of  quarantine  as  they  may  deem  expedient  and 

may  be  conformable  to  law. 

The  quarantine  officer  of  the  port  of  Charleston  shall  be 
Jpointed  by  the  Governor  on  the  nomination  of  the  Board 
'  Health  of  the  City  of  Charleston,  and  shall  be  vested  with 
1  the  powers  and  authority  heretofore  by  law  conferred 
41-C. 
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upon  the  Health  Officer  of  the  port  of  Charleston,  and  : 

exercise  the  same  under  the  direction  and  control  of  the 

Board  of  Health  of  the  City  of  Charleston.    He  shall  re< 

a  salary  from  said  Board  at  the  rate  of  eighteen  huo' 

dollars  per  annum,  and  he  shall  reside  at  the  quarar 

station.    He  shall  be  appointed  during  the  month  of  • 

uary,  and  hold  his  office  for  two  years,  and  until  his 

cesser  shall  be  appointed,  unless  sooner  removed  by 

Gkivemor,  at  the  request  of  the  Board  of  Health  of  the 

of  Charleston,  or  for  other  reasons  satisfactory  to  him. 

For  the  purpose  of  carrying  out  the  provisions  of 

Article  with  regard  to  the  port  of  Charleston,  the  sui 

two  thousand  five  hundred  dollars  ^all  be  annually  ap 

priated,  to  be  paid  by  the  State  Treasurer,  on  the  orde 

the  Chairman  of  the  Board  of  Health  of  Charleston. 

°8i"c^ES     Seo.  1819.    The  port  of  Georgetown  shall  remain  ui 

o"t^o°  "1  ^he  supervision  and  control  of  the  Executive  Comraitte 

mM"°*'ii°p*the  State  Board  of  Health,  and  a  Quarantine  Officer  f 

™?"miS^'^  appointed  for  the  said  port  who  shall  be  vested  with 

!: power  and  authority  heretofore  by  law  conferred  upcm 

188^  **'■  *  Health  Officer,  and  shall  exercise  the  same  under  the  d 
tion  and  control  of  the  Executive  Committee  of  the  £ 
Board  of  Health,  or  such  local  Board  as  the  said  Execii 
Committee  may  appoint  for  that  purpose.  He  shall  re: 
to  the  said  Executive  Committee,  or  to  the  said  local  Bo 
all  fees  collected  by  him,  and  shall  receive  for  his  sen 
annually  ftve  hundred  dollars,  and  one  hundred  and  i 
dollars  for  boat  hire. 
Adminuira-  g^^  1820,  The  administration  of  the  quarantine  of 
m^ot^Besn*  port  of  Beaufort,  embracing  St.  Helena  entrance  and  ] 

~ Eoyal,  shall  be  in  charge  of  the  Township  Board  of  He 

ist''  ^'  *of  Beaufort  Township,  subject  to  the  advice  and  supervi 
of  the  Executive  Committee  of  the  State  Board  of  Hea 
and  they  shall  have  full  power  and  authority  to  make  ! 
rules  and  regulations  for  the  institution  and  enforcemen 
quarantine  as  they  may  deem  expedient  and  as  ma> 
conformable  to  law.  The  Quarantine  Officers  of  the  1 
of  Beaufort,  St.  Helena  and  Port  Eoyal  shall  be  appoii 
by  the  Governor  on  the  nomination  of  the  Township  IV 
of  Health  of  Beaufort  Township.  They  shall  be  inve 
with  all  powers  and  authority  heretofore  by  law  confci 
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the  Health  Officers  oi  St  Helena  and  Fort  Royal,  and  ' 
shall  exercise  such  powera  and  authority  under  the 
tion  and  control  of  the  said  Tovrnship  Board  of  Health 
eaufort  Township.  They  shall  each  receive  a  salary 
said  Board)  at  the  rate  of  eight  hundred  dollars  per 
m,  and  the  officer  at  St.  Helena  entrance'  one  hundred 
ifty  dollars  for  boat  hire,  and  the  officer  at  Port  Rnyal 
hundred  dollars  for  boat  hire,  and  each  shall  reside  at 
luarantine  station  for  which  he  is  appointed.  They 
be  appointed  during  the  month  of  January,  and  shall 
their  office  for  two  years,  and  until  their  successors 
be  appointed,  unless  sooner  removed  by  the  Governor 
e  request  of  the  Township  Board  of  Health  of  Beaufort 
iship^  or  toe  other  reasons  satisfactory  to  him.  For  the 
ose  of  CBrrying  out  the  provisions  herein  with  r^;&rd 
e  port  of  Beaufort  the  sum  of  two  thousand  and  fifty 
Ts  shall  be  annuaUy  appropriated,  to  be  paid  by  the 
J  Treasurer  on  the  order  of  the  Chairman  of  the  Town- 
Board  of  Health  of  Beaufort  Township. 

B.  1881.    The  site  of  the   Lazaretto  attached  to  the  hmiH"™"'?? 
rantine  Station  in  Charleston  harbor  is  changed  from  rVfln'eiton 

ris  Island  to  the  point  on  James  Island  adjacent  to  Fort  ""^''" 

ison.  upon  the  lands  now  the  property  of  the  State.        hsb."'  ''^'  ' 
e.  1822.    The  station  of  the  Quarantine  Officer  of  the    igso.  xvii. 

of  Charleston,  or  his  deputies,  shall  be  at  a  suitable  ^^' 
it  on  Sullivan's  Island,  or  at  Fort  Johnson,  as  may  be  HPBiVh'omMJ 
rght  best  for  the  expeditious  boarding  and  examination  HariJi"'*""" 
essels  arriving  from  all  ports  into  the  harbor  of  Charles-     riv.  -02,  i 
;  the  location  of  said  station  to  be  determined  upon  by  ^^^^ 
Harbor  Commission;  and  the  necessary  buildings  shall 
•nrtfA  for  the  accommodation  of  the  Quarantine  Officer 
his  deputies. 

ec.  1623.  The  anchorage  ground  for  vessels  at  quaran-  vohhcIi  to 
!  at  the  ports  of  Georgetown,  Charleston  and  Hilton  Head  "h  oW  g  i 
11  be  designated  by  buoys,  to  be  anchored  under  the  direc-  Jpmli^n  "»Sb- 
1  of  the  Quarantine  Officers;  and  every  vessel  subject  to  iHiiona.  Ini- 
irantine  shall,  immediately  on  her  arrival,  anchor  within  QunrnnttDe'to 
Wi  and  there  remain,  with  all  persons  arriving  on  her  lort. 
ijert  to  the  examination  and  regulations  imposed  by  law.  rTv.  -02.  t 
!■  the  purpose  of  quarantine,  the  port  of  Hilton  Head  ^^*°' 
ill  be  held  to  include  the  port  of  Beaufort.    The  quaran- 
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I,  to  cause  the  persons  on  board  of  any  vessd  to  be 
lated. 

1S27.     The  Quarantine  Officer,  Intendant  and  Ward-     ti 
r  the  Mayor  and  Aldermen,  as  the  case  may  be,  and  in  pta 
ort  of  Charleston  the  Harbor  Commission,  whenever  ms? 
dr  judgment  the  public  health  shall  require,  may  order  anti 
'eesel  at  the  wharves  of  either  of  said  ports,  or  in  their     c 
ity,  to  the  quarantine  ground  or  other  place  of  safety, 
nay  require  all  persons,  articles,  or  things  introduced 
miid  ports  from  such  vessels  to  be  seized,  returned  on 
1,  or  removed  to  the  quarantine  ground,  or  other  plaoe. 
le  master,  owner  or  consignee  of  the  vessel,  cannot  be 
d,   or   shall   refuse  or  neglect  to   obey   the   order  of 
val,  the  Quarantine  Officer,  Intendant  and  Wardens, 
[ayor  and  Aldermen,  and  in  the  port  of  Charleston  the 
lor  Commission,  as  the  case  may  be,  shall  have  power 
use  such  removal,  at  the  expense  of  such  master,  owner, 
xisignee,  and  such  vessel  or  person  shall  not  return  to 
port  without  the  written  permission  of  the  Quarantine 

c.  1524.    If    any    vessel    arriving   at   the    quarantine  ^'^ 
md,  subject  to  quarantine,  shall  be  bound  to  some  port  ™| 
h  of  either  of  said  ports,  the  Health  Officer,  after  hav-  ^ 
duly  visited  and  examined  her,  may  permit  her  to  pass^^^ 
ler  voyage;  but  no  such  vessel  shall  be  brought  to  anchor 
uther  of  said  ports,  nor  shall  any  of  her  crew  or  passen- 
I  land  in  or  hold  any  communicatioD  with  either  of  said 
ts,  or  any  person  therefrom. 

M.  1S29.  The  master  of  every  vessel  released  from  quar-  j^,^ 
ine  and  arriving  at  a  wharf  in  either  of  said  ports  ^U,^"",' 
bin  twen^-four  hours  aft^  such  relesae,  deliver  the  [^, 
mit  of  the  Quarantine  Officer  at  the  office  of  the  Mayor  ^ 
Intendant,  as  the  case  may  be.  '^^' 

iec.  1830.  Nothing  In  this  Article  shall  prevent  any ,  i^ 
sel  arriving  at  quarantine  from  again  going  to  sea  before  ^j 
aking  bulk.  ^ 

>ec.  1531.    It  shall  be  the  du^  of  each  pilot  belonging  to  j^^ 
ber  of  the  said  ports  to  use  his  utmost  endeavors  to  hail 
!ry  vessel  he  shall  discover  entering  the  port,  and  to 
eiTogate  the  master  of  such  vessel  in  reference  to  all  mat- 
to  enable  such  pilot  to  determine  whether, 
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A.  t).  i»i2; ^ 

according  to  the  provisions  of  the  preceding  Sections,  ssi 
certain  vessel  is  Subject  to  quarantine  or  examination  by  the  Q^ 

whether     In-         .        ^^-; 

coming  ves-antine  Uiucer. 

Jlct  *to  *ex-     Sec.  1532.    If,    from    the    answers    obtained     to    mi 
^°' —  inquiries,  it  shall  appear  that  such  vessel  is  subject  to  qm 
1148^'  antine  or  examination  by  the  Quarantine  Officer,  accordai 

To  notify  to  the  preceding  Sections,  the  pilot  shall  immediatelT  gi^ 
subject  to  notice  to  the  master  of  the  vessel  that  he,  his  vessel.  U 
quarantine  cargo,  crew,  and  passengers,  are  subject  to  such  examinatki 
anc  orage. —  ^^^  ^j^^^  ^^  must  proceed  and  anchor  said  vessel  at  tb 

'02     i 

quarantine  anchorage,  there  to  await  the  further  directk®: 
of  the  Quarantine  Officer. 


Civ 
1149. 


Sec.  1533.    It  shall  be  the  duty  of  every  pilot,  who  AsA 


nmsJ 


Duties    o  t 
pilots  in  rela- 

seis   u  n  d  e  r  conduct  into  port  a  vessel  subject  to  quarantine  or  Bxamiiu 

their     chflPffp 

and  subject  to  tion  by  the  Quarantine  Officer: 

qnaran  ^^  ^^  briuff  such  vessel  to  anchor  within  the  buovs  iMri- 

Civ    *02     I . 

1150. '  ing  the  quarantine  anchorage. 

2.  To  prevent  any  vessel  or  boat  from  coming  aiooga^ 
of  the  vessel  under  his  charge,  and  to  prevent  anything  <r. 
board  from  being  transferred  to  or  thrown  into  any  aiber 
vessel  or  boat. 

8.  To  present  to  the  master  of  the  vessel  a  printed  cop?  of 
this  Article,  when  such  copy  shall  have  been  delivered  to 
him  for  that  purpose. 

4.  To  take  care  th|it  no  violations  of  this  Article  be  com- 
mitted by  any  person,  and  to  report  such  as  shall  be  com 
mitted,  as  soon  as  may  be,  to  thel  Quarantine  Officer. 

5.  To  subject  himself  to  such  detention  and  delay,  and 
cleansing  and  purification,  as  to  his  person  and  clothing,  t^^ 
shall  be  prescribed  by  the  Quarantine  Officer,  after  htving 
boarded  or  brought  to  the  quarantine  ground  any  vea 
subject  to  quarantine. 

o mTIV^^^l  Sec.  1634.  It  shall  be  the  duty  of  the  Quarantine  Officer 
vessels,^  a«»°  to  board  every  vessel  subject  to  quarantine  or  visitation  by 
condition,  nnd  him  immediately  on  her  arrival,  between  sunrise  and  sunset: 
municipal  au*?to  inquire  as  to  the  health  of  all  persons  on  board,  and  the 

^^      condition  of  the  vessel  and  cargo,  by  inspection  of  the  bill 

1151.^*  '  of  health,  manifest,  log-book,  or  otherwise;  to  examine. on 
oath,  as  many  and  such  persons  on  board  as  he  may  judp 
expedient  to  enable  him  to  determine  the  period  of  quaran- 
tine and  the  regulations  to  which  such  vessels  shall  be  made 


Ml 
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ect,  and  report  the  facts  and  his  conclusions,  and 
cially  to  report  the  number  of  persons  sick,  and  the 
ire  of  the  disease  with  which  they  are  afflicted,  to  the 
■or  or  Intendant,  in  writing. 

fc.  1535.  It  shall  be  the  duty  of  the  Quarantine  Officer  To 
3side  'within  or  near  the  quarantine  ground;  and  he  shall  iine  g 
B  power:  ^^ 

To  remove  from  the  quarantine  anchorage  ground  any  iiM. 
lel  he  may  deem  dangerous  to  the  public  health,  to  any 
»  south  or  east  of  the  quarantine  ground,  inside  the  bar. 
.  Xo  cause  any  vessel  under  quarantine,  when  he  snail 
ge  it  necessary  for  the  purification  of  the  vessel  or  her 
go,  passengers,  or  crew,  or  either  of  them,  to  discharge 
and  the  same  at  the  quarantine  ground. 
.  To  cause  any  such  vessel  or  cargo,  bedding,  and  the 
thing  of  persons  on  board,  to  be  ventilated,  cleansed  and 
rified  in  such  manner,  and  during  such  time,  as  he  shall 
«ct;  and,  if  he  shall  judge  necessary  to  prevent  infecticm 
conta^on,  to  destroy  any  portion  of  such  bedding  or 
ithinf^;  and,  with  the  concurrence  of  the  Mayor  or  Intend- 
t,  any  portion  of  such  cai^  which  may  be  deemed  incapa- 
i  of  purification. 

4.  To  prohibit  and  prevent  all  persons  arriving  in  vessels 
bject  to  quarantine  from  leaving  quarantine,  or  removing 
eir  goods  ofi  baggage  therefrom,  until  fifteen  days  after 
e  last  case  of  pestilential,  contagious,  or  infectious  disease 
lall  have  occurred  on  board,  and  ten  days  after  her  arrival 
.  quarantine,  unless  sooner  discharged  by  him. 

5.  To  permit  the  cargo  of  any  vessel  under  quarantine,  or 
ny  portion  thereof,  when  he  shall  judge  the  same  free  from 
ifection  and  contagion,  to  be  conveyed  to  the  landing. 

6.  To  cause  all  persons  under  quarantine*to  be  vaccinated, 
'hen  he  deems  it  necessary  for  the  preservation  of  the  public 
ealth. 

7.  To  administer  oaths  and  take  affidavits  in  all  examina- 
ions  prescribed  by  this  Chapter,  and  in  relation  to  any 
lleged  violation  of  quarantine  law  or  regulation ;  suchoaths 

0  have  the  like  validity  and  effect  as  oaths  administered  by 

1  Magistrate. 

8«.  1836.  The  Quarantine  Officer  may  direct,  in  .writing, 
»ny  Sheriff  or  Constable  to  pursue  and  apprehend  any  per- 
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SOD,  not  discharged,  who  shall  elope  from  quarantin 
o™^rwho  shall  violate  any  quarantine  law  or  regulaticok,  or 

shall  obstruct  the  Health  Officer  in  the  performance  c 
dopemFn"  '^  a  duty,  and  to  deliver  him  to  said  officer,  to  be  detalm 

!^! i- quarantine  until  discharged  by  said  officer;  but  such  coi 

1153.''  ment  shall  in  no  case  exceed  ten  days.    It  shall  be  the 

of  the  Sheriflf  or  Constable,  so  directed,  to  obey  such  c 

tion. 

8m  Criminal  Code  lor  penalt;  tor  vloUtlon  ot  quaraotlD*  laws. 

Qiuraniina     gee.  1537.    Every  vessel  during  her  quarantioe  sha 
dngnuhed.     designated  by  colors  to  be  fixed  in  a  conspicuous  part  o 
civ,  'oa.  I  main  shrouds. 

Sec.  163S.  Ho  vessel  or  boat  shall  pass  through  the  i 
pan  ibronghof  vessels  lying  at  quarantine,  or  laud  at  the  quant 
B^Ked  Tea-grounds,  without  the  permission  of  the  Health  Officer. 
■t  quaraDtine  Seo.  1539.  No  lighter  shall  be,  employed  to  load  or  ui 
— r  02 '  i  '^^^'^  **  quarantine  without  permission  of  the  Quaraj 
LiBB. '      '    Officer,  and  subject  to  such  restrictions  and  regulations  i 

urhiera  not  shall  impose. 
i/uaraDiitied     Seo.  1540.    AH  persons  being  on  board  of  vessels  u 

— r— T  quarantine  shall  be  provided  for  by  the  master  of  the  i 

11B8.  ■       '     in  which  they  shall  have  arrived;  and  if  the  master 

paiH-nscn  omit  or  refuse  to  provide  for  them,  or  they  shall  have 

t  a  1  a  e  d    by  sent  on  shore  by  the  Quarantine  Officer,  they  shall  be  n 

■ci  dnriDitained  at  the  expense  of  such  vessel,  her  owners,  consig 

? — —  nndeach  and  every  one  of  them;  and  the  Quarantine  O 

iisT. '  '  shall  not  permit  such  vessel  to  leave  quarantine  until 
expenses  shall  have  been  repaid  or  secured;  and  the 
Quarantine  Officer  shall  have  an  action  against  such  vi 
her  owners,  and  consignees,  and  each  and  every  one  of  t 
for  such  expenses,  which  shall  be  a  lien  on  such  vessel, 
as  such  may  be  enforced  as  other  liens  on  vessels. 
crtmiDni     See.  1541.    The  Quarantine  Officer,  upon  the  applia 

mar  bo  con-  of  the  master  of  any  vessel  under  quarantine,  may  coi 
Onedonabore.  .  .      ,,        ,  ,  i  i      » 

eipenae  of  m  any  suitable  place  on  shore  any  person  on  board  of 
dnrins  qunr  Fessel  charged  with  having  committed  an  offence  punist: 
drtrSied    br  by  the  laws  of  this  State  or  the  United  States,  and  who 

— — -^ not  be  secured  on  board  of  such  vessel;  and  such  con 

Civ.  ■02.  I  .  ,     .         ,  .-         »        . 

1168.  ment  may  continue  dunne  the  quarantine  of  such  pei 

or  until  he  shall  be  proceeded  against  in  due  course  of 
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the  expense  thereof  shall  be  charged  and  collected  as 
tie  last  preceding  Section. 

se.  1642.     Any  person  aggrieved  by  any  decision,  order,     Appeal  iiei 
lirection  of  the  Quarantine  Officer,  may  appeal  there-  oiB«r-  lo  the 
n  to  the  Governor,  Attorney-General,  and  Comptroller-  pni' 
leral,  who  shall  constitute  a  Board  of  Appeal;  the  said     cit,  -oa,  i 
trd  shall  have  power  to  affirm,  reverse,  or  modify  the 
ision,  order,  or  direction  appealed  from,  and  the  decision 
the  Board  thereon  shall  be  final. 

eo.  1543.  An  appeal  to  the  Board  of  Appeal  must  be  Appeal :  ha«' 
ie  by  serving  upon  the  Quarantine  Officer  a  written  proaecnted. 
ice  of  such  appeal,  within  twelve  hours  after  (Sundays  civ.  'oz.  i 
epted)  the  appellant  receives  notice  of  the  order,  decis- 
,  or  direction  complained  of.  Within  twelve  hours  after 
Quarantine  Officer  receives  such  notice  (Sundays 
«pted)  he  shall  make  a  return,  in  writing,  including  the 
:t8  on  which  his  order,  decision,  or  direction  was  founded, 
the  Governor,  who  shall  immediately  call  a  meeting 
the  Board  of  Appeal,  and  shall  be  President  of  said 
lard;  and  said  appeal  shall  be  heard  and  decided  within 
enty-fonr  hours  thereafter  (Sundays  excepted) ;  and, 
til  such  decision  is  made,  the  order,  decision,  or  direc- 
m  complained  of,  except  it  refer  to  ^e  detention  of  a  ves- 
I,  her  cargo,  or  passengers  at  quarantine,  shall  be  sus- 
nded. 

Seo.  J544.    Whenever  the  said  Quarantine  Officer,  in  the  j^U*"^','',  ^^: 
irformance  of  the  duties  and  in  the  execution  of  the  pow-  Jjl^^g^'to'be 
3  imposed  and  conferred  upon  him  by  law,  shall  order  or  ■  p""  «"  »"■ 
rect  the  master,  owner,  or  consignee  of  any  vessel  under —        .^^■■. 
larantine,  to  remove  such  vessel  from  her  anchorage,  ori"i-- 
>  do  any  act  or  thing,  or  comply  with  any  regulation  rela- 
ve  to  said  vessel,  or  to  any  person  or  thing  on  board 
lereof,  or  which  shall  have  been  brought  to  saif!  ports 
lerein,  and  said  master,  owner,  or  consignee  shall  neglect 
r  refuse  to  comply  with  such  order  or  direction,  the  said 
Quarantine  Officer  shall  have  power  to  employ  such  persons 
nd  assistants  as  may  be  necessary  to  carry  out  and  enforce 
uch  order  or  direction,  and  the  person  so  employed  shall 
ave  a  lien  on  such  vessel,  her  tackle,  apparel,  and  furni- 
are,  for  their  services  and  expenses. 
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Bee  Section  1430,  ante,  m  to  ■iip»rTt>l<Hi  of  qiuraotliie  bj  tb*  Stati 
af  Health. 

i5'e°"to'rl":     ^"-  ^'**''-    '^^^  Governor  is  authorized,  upon  the  t 
Zho^^t?-^^^  recommendation  of  the  Chairman  of  the  State  ] 

P"*"'*^- of  Health,  to  appoint  Sanitary  Inspectors  whenevei 

um"'  ^'  ^'^n'sgious  or  infectious  disease  shall  appear  or  U 

epidemic  in  this  State  or  any  other  State  directly  conr 

with  this  State  by  land  or  water  transportation. 

poS"™  o?  ?i.^     ^*°-  ^***-     '^^^  <*"*y  o*  ^"cl»  Sanitary  Inspectors  shi 

«pector«.        under  the  direction  and  control  of  the  State  Board  of  H 

n^'   "^'  *  **""  '*^  proper  officers,  to  inspect  railroad  cars,  vessels  or 

conveyances,  and  they  are  empowered  to  stop  and  c 

such  cars,  vessels  or  other  conveyances,  and  any  or  all 

sengers,  baggage  and  freight,  when  deemed  expedient 

to  have  such  cars,  vessels  or  other  conveyances,  baggs 

freight  disinfected  or  destroyed  if  necessary  to  prevei 

spread  of  disease.     And  the  said  Sanitary  Inspector 

hereby  constituted  officers  to  administer  oaths  and  to  i 

all  persons  violating  the  sanitary  laws  of  the  State  or  i 

fering  with  and  hindering  them  in  the  discharge  of 

duties. 

aon^^^pti     Sm.  1M7.    Th  expenses  for  carrying  out  the  provi 

eipeiatt.       ^f  (j^^  preceding  Section  shall  be  provided  for  by  a  cc 

1164.'"  ''^'  *S*"t  fund  of  three  thousand  dollars,  which  shall  be  ac 

istered  by  the  State  Board  of  Health  and  disbursed  o 

order  of  the  Chairman  of  said  Board,  countersigned  b 

Governor. 

Sec.  1548.     The   Governor   may   issue   his   proclam 
^declaring  any  place  where  there  shall  be  reason  to  b« 


nwr.  bj  proe- 
lainitloD.    de- 


cle^e 


_  a  pestilential,  contagious  or  infectious  disease  exists  or 
iitoT'   **^'  *exist  to  be  an  infected  place  within  the  meaning  of 

Article ;  and  may  make  such  regulations  as  may  be  nece 

in  order  to  prevent  the  entrance  or  spread  of  Asiatic  ch 

into  or  in  this  State. 
ot^pwfa'SS^     Sec.  1649.     Such  proclamation  shall  fix  the  period  ' 
hov  *fiinr»-  it  shall  cease  to  have  such  effect ;  but  such  period,  if  he 

'"""^' judge  the  public  health  to  require  it,  may  from  time  to 

nee''   "^^  *  be  extended,  and  notice  of  the  same  shall  be  published  i 

the  newspapers  of  said  port. 

Sec,  1650.     After    such    proclamation    shall    have 

issued,  all  vessels  arriving  in  either  of  the  said  ports  I 
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h  infected  place  shall,  together  with  their  officers,  crews, 

sengers  and  cargoes,  be  sobject  to  all  the  ;provi3ions,  ■ 

Illations  and  penalties  of  this  Article  in  relation  to  tcs-  lutfje^ . 
i  subject  to  quarantine;  but  such  quarantine  shall  not -''""''"''°' 


end   beyond  the  period  when  such  proclamation  shall  iierT' 

se  to  have  effect,  as  provided  by  the  last  preceding  Sec- 

n. 

Lee.  15S1.    Whenever    the    words   "Quarantine    Officer''    -Qairsptu 

:ur  in   this  Article,  they  shall  be  understood  to  mean  mMDOnartl 

larajitine  Officer  or  his  deputies:  Provided,  That  said  El's*  Sep?rte 

puties  shall  in  all  cases  be  graduates  of  a  regular  medical  phjsi^a^i. ' 

lOOl.  ciT,    '02, 

}ee.  1602.    The  officer  or  officers  who  may  be  intrusted  *'^' 
th  the  execution  of  the  quarantine  laws  are  authorized  offl?pr"^a  ■ 
d  directed,  in  case  of  a  violation  or  attempt  to  violate  SSSl?'  *"^ 
y  of  the  said  laws,  to  board,  by  force  of  arms,  any  vessel     civ,  -oa. 
ed  in  such  violation  or  attempt  to  violate,  and  to  detain 
r  and  her  crew  and  passengers. 

Sec.  1863.  Any  vessel  which  shall  be  restrained  under  Ma;  Bi 
larantine  laws  and  shall  attempt  to  violate  the  same  may  ^  i  o  i  ■  1 1  n 
!  fired  upon,  and  detained  by  force  of  arms.  —^ — ■ — 

Sec.  ISM.     When  the  Governor  may  deem  it  necessary,  iiTO. ' 
:  shall,  at  the  expense  of  the  State,  hire  and  employ  boat»    Boats  ■  d 
id  small  craft,  and  a  sufficient  number  of  able  men,  well  mar  be  en 
Tried,  to  be  stationed  wherever  he  may  think  fit,  and  to  Sovpmo'    i 

:t  under  his  directions,  in  order  to  enforce  obedience  to  the ^ — 

ws  of  this  State  requiring  the  performance  of  quarantine,  iiti.  ' 
nd  also  to  arm  such  men,  if  requisite,  with  any  firearms 
Uonging  to  this  State. 

See.  1S56.  The  Harbor  Commission  shall  control  nil  Harbor  coe 
uarantine  stations  and  buildings  in  Charleston  Harbor,  chariesio 
lall  designate  and  fix  the  location  thereof,  and  shall  make  ihoruy'oi. 
iich  regulations  respecting  the  same  as  will  secure  the  cw.  'oa. 
tiorough  and  complete  enforcement  of  the  quarantine  laws 
f  the  State,  in  no  way,  however,  limiting  or  encroaching 
pon  the  powers  and  duties  of  the  State  Board  of  Health. 

Sec.  1B56.     The  following  uniform  schedule  of  charges     Quaraotii 
3  hereby  adopted  for  quarantine  dues  at  all  ports  of  the  ■  ■  ■  — ■ — 
)tate,  the  amount  collected  to  be  expended  for  the  more  iivs. ' 
iffectire  enforcement  of  quarantine  at  each  port,  to  wit: 
?or  every  vessel  boarded  and  inspected,  $3 ;  for  every  vessel 
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of  100  tons  or  less,  fumigating  and  disinfecting,  ew 
cess,  $10;  for  ever;  vessel  over  100  tons  and  let 
250  tons,  fumigating  and  disinfecting,  each  ] 
$14;  for  every  vessel  over  250  tons  and  leas  th 
tons,  fumigating  and  disinfecting,  each  process 
for  every  vessel  over  500  tons  and  less  than  75' 
fumigating  and  disinfecting,  each  process,  $28;  foi 
vessel  over  750  tons  and  less  than  1,000  tons,  fum 
and  disinfecting,  each  process,  $84;  for  every  vessi 
1,000  tons  and  less  than  1,250  tons,  fumigating  and 
fccting,  each  process,  $40;  for  every  vessel  over  1,25 
fumigating  and  disinfecting,  according  to  tonnage  of 
each  process,  $44  to  $68.  Except,  That  in  every  port 
State  where  the  Holt  System  of  Marine  Sanitatioi 
itse  the  following  charges  shall  be  enforced,  to  wit:  i 
Hon  Fees — For  every  schooner  or  brig,  $8 ;  for  everj 
$10;  for  every  steamship  or  ship,  $15,  Fumigatic 
Disinfection  Fees — For  every  schooner  under  500  t 
sum  not  exceeding  $50 ;  for  every  bark  or  brig  over  50 
a  sum  not  exceeding  $60 ;  for  every  steamship  or  ship 
1,000  tons,  a  sum  not  exceeding  $75;  for  every  ste« 
or  ship  OTCr  1,000  tons,  a  sum  not  exceeding  $100. 
cases  the  Quarantine  Officer  will  collect  the  charges 
against  vessels  before  giving  permission  to  leave  qi 
tine,  either  by  Captain's  draft  on  consignee  or  in  cur 
and  shall  return  the  same  to  the  Board  charged  wil 
administration  of  the  quarantine  at  such  port,  who 
be  responsible  for  the  disbursement  thereof. 
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TITLE  IX. 

,0F  PUBLIC  INSTRUCTION. 


TER     XXIV. 

TEH  XXV. 

TEH       XXVI. 


Free  Public  Schools. 

State  Umvertity. 

The  Clemton  AgriddturcU  College  and 
the  tpecicH  public  powers  and  duties 
of  the  Board  of  Trustees  thereof. 

South  Carolina  Institute  for  the  Edu- 
cation of  the  Deaf  and  Dumb  and 
Blind. 


CHAPTER  XXIV. 
Free  Public  Schools. 


■  T. 
Diittei  sf. 

Report  to  0«aenl  Awembly. 
Allowance  [or  clerk  hire. 
Btata  Trcamrer  to  bold   uij 

dsTlte  or  beqaest   to   Btate 

(or  edDcatlana)  porpoan. 
Other    dntlea    8l«te    SaperlK. 

teodeai  of  iMneatlaa. 
Tacaoer    In    hi*    oAee;    bow 

fllled. 
Btate    Board    of    Sdneatlaii : 

of  wbom  compoaed. 
UFetlnea   of   Board;   compea- 

Ad*(Mrr  Board  to  SnperlD- 
tendrat  at  F:ilnratlaii. 

Gfneral  powera  Stale  Board 
of  FdaratloD. 

FDrollmeal  of  acbool  ehlldren. 

EnrotlDieDt  In  nltbt  Mboola  to 
be    eolinled 


1BT9. 
1S80. 
1681. 


Vacandei  In  oDea  to  be  fliled 
br  State  Board  of  Rdnca- 
tlod. 

Dntr  (o  Tlalt  acboola. 

To  attend  annual  lettleDaBl 
of  Coantj  Treaaurer,  anfl  to 
apportion  acbool  tnnd*. 

Annual     report     ot     Conntjr 


Annaal     report     of     Connt; 

SaperlDtendent  to  tbe  Conrt. 
Countj  to  fnmiah  oOce.  etc; 
Report    to   Coant7   Treaiarer 

of  claims  approTtd. 
Reglater   of   approved    Claim 

to  be  kept. 
Trualeea     to     be     famlabed 

copira  of  reports. 
Official  leal  of  Conntj  Baper- 

Iniendent  of  Rdacatlon. 
Additional  compeDBatlon  for. 


1.  DnriM  of. 

>.  WttAt     mDit     M     taii(ht     In 

■choola. 
;.  PbjBloloc7  md  hrflene  to  b« 

taaibt  !□  public  ichoola. 

'.  Penal  t;. 

I.  Three  mill  and  poll   tax.  dn- 

tiei  In  reference  to. 
To     be     adTliorr     board     to 

Countr  SuperlDteodent. 
I.  UeetlDRB  >Dd  dutlei  of  Conn- 

tj  Board  o(  Rdnratton. 
To      divide      Countlea      Inta 

School  Dlitrlcta.  ilie,  etc 
:.  DlnoIuHoD  of  achooU  In  ad> 

Joining  CooDtiea; 
I.  School   Trnateea  la  each  dla- 

I.  School  Dlatrlcta  made  lai 
tricta. 
How    apedal    taira    may 

leHed. 

Scbool     Dlatrlcta    mar    liaue 
bouda :  election. 
'.  How  election  aball  be  bald. 
I.  Ballota. 
I.  How  bonds  aball  be  aold ;  ap*- 

clal  tax  levy. 
I,  How  bonds  aball  be  alined. 
.  Proceeda :  how  disposed  ot. 
How  money  shall  be  depoalted. 
Bpcrlnl  school  dlatrlcta  In 

jolnloB  roimtlcs. 
Scboal     hands     exempt     from 

(HIHtlon. 

School      TmatecB ;      how      ap- 
pointed,  terma.  etr. 
I.  DnllPa  of. 
.  MeettnsB  of. 

k  Powpr  to  sell  ac^ool  pn>i>rrty, 
if  punlla  :  how  made. 


of  ten 


Clnlma ;  how  and  by  whom 
aUned. 

All  scboDi  warriDls  to  be  ap- 
proved by  the  rniintT  Sn- 
perln tendon t  of  ^duration. 

Tnistpea    not    to    receive   pay 


iei8.  Hnat    comply    with    pi 

Slate  Board. 
)«19.  Approval  of  CooatT   Bi 

1820.  How  funds  paid  oot. 

1821.  Tax  retnnis  to  contaU 

ber  and  nane  of  Scho 


).  Dlspoaltlotl  of  poll  tax. 

I.  County  Treaanrcr  to 
wbo  paid  poll  tax. 

I.  Coonly  Treaaurcr  to 
monthly  to  Connty 
Intendent  of  Educatlo; 

t.  Bcbool   tunda:  how  dlali 

r.  Annual  report  County  ' 
nrcr  t»  County  Supri 
dent  of  Rdnnilon. 

).  Unexpended    balancea   e 

(.  Certain  omcen  proli 
buylDK  school  crrtlflat 


<<t  for  Bpi-ool  hulldlaga. 
I.  Addl'lnnnl   funds. 

Con  w-l  I  .In  ted  districts  to  havo 
preference. 


Eulat 


1,  etc. 


school  atlrndanc 

1.  Members  of  State  and  Ci 
Bonrda  of  Kdn  ration 
School  Tmstrea  o 
from  military  dnty. 

I.  Separate  school  for  each 

I.  School  year. 

i.  Ulnlnum  term. 

I.  Comptroller-Ocneral  to 
male  defldency. 

'.  Apportlnnment  of  fnndi 
DIapraaaty. 

I.   How  made. 


unty  Boarda  of  Rdni 
to  provldp  books  at  m 

!.  School  Tra  steps  may  pai 
books  for  certain  niipHi 
ool  book  deposltoTlea 

r.   Fiind  for  free  llhrarlFB. 

i.   How  rnoney  to  be  paid. 

I.  SelPriloD  of  hooka. 

'.  Preservation  of  hooka. 

I.  Fxc'-an'^  of  llbrarlea. 

I.  Appropriation. 

1.  Number  Of  schotia  enlll 

.  Fnlnraement  of  llbrarlei 
L  Unlnwfal    to    nse    ta    I 

arbnols     bonka     dlsann 

hT   Stat*  Boatd  of  E 
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bow    proved 


aod  paid. 

lOcen  «atliorlKd  to  bomw 

moQeT  lo  paj  Kbool  clalmi. 
LpBerre  fond  aathorli^ 
'□ad :    ho«    naed    and    sialn- 

lAor  Day  to  be  obaerred. 
^alhonn'a  blrttidaj  to  be  ob- 

MBcera  and  Trait eei  to  report 
to    Btate    BnparlntendcQt  of 

Tonnty  SoperliitODdeDt  of  Ed. 
ncatloa  In  CbarlcvtoD  to 
cbargnl  odIj  wltb  scbooli 
ontalde  of  Cbarleaton. 

:itr  of  Cbarleaton  diTlded 
Into  School  DlBtrlcta. 

!*oiTera  and  dntlee  of  Scbool 
Board  for  atr  of  CIiarl«» 

ProTlaloQ    tor    Miibor    edaca' 

tloa  In  Cbarleaton. 
Bmefldariei  from  Cbnrleaton 

Conoty  In  State  nnlTrnltj. 
OettrFDaent  fund  for  taackera 

In  Cbarleitoo. 


laas.  TnuKc*   of   aaeb    fnnd:    do- 

tlea. 
inn-*.  Wbat  tttebtn  nay  b«  ben- 

elldarlea. 
1686.  ProTlelon    It   fund   la   Inanfll' 


I>lapodilati  ot  aarplna  aebool 
fiiDdi  In  Cbarteiton  Coanty. 

How  aniplna  to  be  aaecr- 
talned. 

For  wbat  pnrpoae  uiied. 

HlKb    BcbMta    may    bo   eatab- 


ClnaalllfatloQ  of  Hlgb  Schoola. 

Wbo  alMll  clanlty. 

State    Board  >hBll    coDiHtnte 

High  School  Board ;  rulea. 
How  futda  aball  be  paid  out. 
Each     dlalrict     may     recelre 

giriB :  may  laaae  bonds. 
ApprapriaHoD. 
Limit  ot  time. 


ion  1857.     The    State   Superintendent   of    Education ,  Bt«'e  »"per; 
L       1  1  ■  ....        1  Intendent     of 

tie  elected  at  each  general  election,  in  the  same  manner  S*''","'].*'" : 
ler  State  officei-s,  and  shall  enter  upon  the  duties  of  bond :  aaiary' 
ice  at  the  time  prescribed  by  law.  Before  entering  upon  ..^J'-  ■"'■  * 
ities  of  his  office,  he  shall  give  bond,  for  the  use  of  the 
of  South  Carolina,  in  the  penal  sum  of  five  thousand 
30)  dollars,  with  good  and  sufficient  sureties,  to  be 
>yed  by  the  Governor,  conditioned  for  the  faithful  and    , 
rtial  performance  of  the  duties  of  his  office;  and  he 
also,  at  the  time  of  (living  bond,  take  and  subscribe 
ath  prescribed  in  Section  26  of  Article  Til  of  the 
litution  of  the  State,  which  shall  be  endorsed  upon  the 
of  said  bond;  and  the  bond  shall  be  filed  with  the 
tary  of  State,  and  by  him  recorded,  and  when  bo 
ded,  shall  be   filed   with   the   State   Treasurer.     The 
rinfendent  of  Education  shall  receive  as  compensation 
lis  services  the  sum  of  nineteen  hundred  dollars  per 
m,  payable  monthly  out  of  the  State  Treasure':  and  his 
ling  expenses,  not  exceeding  three  hundred   dollars- 
be  paid  out  of  the  State  Treasury  upon  duly  itemized 
mts  rendered  by  him. 
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Sec.  1668,    He  shall  have  general  supervision  over  all  tht 
1-  public  school  funds,  and  it  shall  be  his  duty  to  visit  every 
County  in  the  State  as  often  as  practicable  for  the  purpo» 
of  inspecting  the  schools,  awakening  an  interest  favorable 
to  the  cause  of  education,  and  diffusing  as  wic^ly  as  possi- 
ble, by  public  addresses  and  personal  communications  with 
school  officers,  teachers  and  parents,  a  knowledge  of  exist  inf 
defects  and  of  desirable  improvements  in  the  govemmoit 
and  instruction  of  the  said  schools.    He  shall  secure,  bv  and 
with  the  advice  of  the  State  Board  of  Education,  uniform- 
ity in  the  use  of  text  books  throughout  the  free  public 
schools  of  the  State,  and  shall  forbid  the  use  of  sectarian 
or  partisan  books  and  instruction  in  said  schools.    He  shall 
prepare  and  transmit  to  the  several  County  Supexintendents 
of  Education,  school   registers,  blank  certificates,  report 
and  such  other  suitable  blanks,  forms  and  printed  instruc- 
tions as  may  be  necessary  to  aid  school  officers  and  teachers 
in  making  their  reports  and  carrying  into  full  effect  the 
various  provisions  of  the  school  laws  of  this  State;  and 
shall  cause  the  law  relating  to  the  free  public  schools,  with 
such  rules,  regulations,  forms  and  instructions  as  shall  be 
legally  prescribed,  to  be  printed,  together  with  a  suitable 
index,  in  pamphlet  form,  at  the  expense  of  the  State;  and 
he  shall  cause  copies  of  the  same  to  be  transmitted  to  the 
several  County  Superintendents  of  Education  for  distribu 
tion.    He  shall  collect  in  his  office  such  school  books,  appa- 
ratuses, maps  and  charts  as  can  be  obtained.    He  may  cer 
tify  copies  of  all  papers  filed  in  his  office,  and  such  certified   , 
'  copies  shall  be  competent  evidence  thereof.  , 

Sec.  1659.    He  shall  make  a  report,  through  the  Gover    j 
scmbiy.  nor,  to  the  General  Assembly  at  each  regular  session  thereof, 

civ.  '02,  I  showing :  1st.  The  whole  number  of  pupils  registered  ifl 
and  the  number  enrolled  as  hereinafter  defined  in  the  free 
common  schools  of  this  State  during  the  year  ending  the 
thirtieth  day  of  the  last  preceding  June,  and  the  number  in 
each  County  registered  in  and  the  number  enrolled  as  here- 
inafter defined  during  the  same  period.  2d.  The  number 
of  whites  and  the  number  of  colored,  of  each  sex,  attendiflf 
the  said  schools.  8d.  The  number  of  free  schools  in  the  State. 
4th.  The  number  of  pupils  studying  each  of  the  brancies 
taught.    5th.  The  average  wages  paid  to  teachers  of  each 
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nd  to  the  principals  of  schools  and  departments  in 
xihoola.  6th.  The  number  of  school  houses  erected 
I  the  year,  and  the  location,  material  and  cost  thereof, 
'he  number  previously  erected,  and  the  material  of 
constructiOD,  and  their  condition  and  value,  and  the 
;r  with  the  grounds  enclosed.  8th.  The  Counties  iii 
Teachers'  Institutes  were  held,  and  the  number 
ling  the  Institutes  in  each  County.  9th.  Such  other 
ical  information  as  he  may  deem  important,  together 
such  plans  as  he  may  have  matured  and  the  Statt 
t  of  Kducation  may  have  reconnnended  for  the  man 
;nt  and  improvement  of  the  school  fund  and  for  tht^ 
perfect  organization  and  efficiency  of  the  free  public 
Is.  All  State  institutions  of  higher  learning  shall 
an  annual  report  on  or  before  the  first  day  of  Sep- 
r  of  each  year  to  the  State  Superintendent  of  Eduoa- 
embracing  a  detailed  account  of  the  operations  of  such 
utions,  including  the  expenditure  of  the  public  money^ 
he  current  scholastic  year,  which  reports  the  Htati 
rintendent  of  Education  shall  include  in  his  annual 
t  to  the  Legislature.  All  Acts  or  parts  of  Aets  fbquir 
innual  reports  to  be  made  to  other  authorities  are 
y  repealed. 
.  1660.    The  sum  of  nine  hundred  dollars  shall  be    saUiy  of 

ed  to  the  Superintendent  of  Education  for  the  purpose  1^^ — . 

ifraying  the  expenses  of  clerk  hire  in  his  office.  ii77.'' 

!.  1681.    The  State  Treasurer  shall  take  and  hold  in    staie  tkiib- 

for  the  State  any  grant  or  devise  of  lands  and  any  gift  lia^de^iw^or 

quest  of  money  or  other  personal  property  made  to  him  8tn"e"for%u^ 

iducational  purposes,  all  gifts  to  the  State  where  the  l^xSIl^rc!*"'' 

ose  is  not  designated,  all  escheated  property,  the  net     c\v.  'oa,  t 

3  or  funds  of  all  estates  or  copartnerships  in  the  hands 

le  Courts  of  the  State  where  there  have  been  no  claim- 

for  the  same  within  the  last  seventy  years,  and  other 

iy  coming  into  the  Treasury  of  the  State  by  reason  of 

welfth  Section  of  an  Act  entitled  "An  Act  to  provide  a 

!  of  distribution  of  the  moneys  as  direct  tax  from  the 

:d8  of  this  State  by  the  United  States  in  trust  to  the 

i  of  South  Carolina,"  approved  the  twenty-fourth  day 

December  in  the  year  eighteen  hundred  and  ninety-one, 

Jier  with  such  other  means  as  the  General  Assembly   , 


I  CIVIL  CODE 

>.ma.     

may  provide.  The  State  Treasurer  shall  from  tinM 
invest  in  bonds  of  this  State  or  of  the  United  States 
money  in  the  name  of  the  State,  as  a  permanent  Sta 
fund,  and  shall  pay  out  the  income  derived  therefro 
County  or  the  Counties  of  the  State  as  ithe  same 
apportioned  among  said  Counties  by  the  State  I 
Education :  Provided,  That  no  disposition  shall  be 
iiny  property,  grant,  devise,  gift,  'or  bequest,  inc 
with  the  purposes,  conditions  or  terms  thereof.  For  t 
ful  management  of  all  property  so  received  by  t 
Treasurer,  he  shall  be  responsible  upon  his  bond  to  i 
lis  for  other  funds  received  by  him  in  his  official  i 
Provided,  however,  That  the  Trustees  of  any  schoo 
of  this  State  may  take  and  hold  in  trust  for  their  p 
school  district  any  property  granted,  devised,  ] 
bequeathed  to  such  school  district,  and  apply  the 
the  interest  of  the  schools  of  their  district  in  such  a 
in  their  judgment  seems  most  conducive  to  the  w 
the  schools  when  not  otherwise  directed  by  the  ten 
grant,  devise,  gift  or  bequest :  And  provided,  furtl 
before  said  Trustees  shall  assume  control  of  an 
devise,  gift  or  bequest  they  shall  give  a  bond,  to  be  i 
by  the  County  Board  of  Education  of  the  County 
such  grant,  devise,  gift  or  bequest  is  made,  conditi 
the  faithful  discharge  of  the  trust  reposed  in  them  i 
to  said  property,  which  bond  shall  be  deposited 
Clerk  of  the  Court  of  said  County.  The  said  Tru 
hereby  invested  with  the  care  and  custody  of  a 
houses  or  other  school  property  belonging  to  thci 
districts,  with  full  power  to  control  the  same  in  si 
ncr  as  they  may  think  will  best  subserve  the  intere 
free  public  schools  and  the  cause  of  education. 
^  <"■'"*  Sec.  1582.  The  State  Superintendent  of  Educat 
•w.  ■Hi,  I  discharge  such  other  duties  as  may  be  provided  by  I 
he  shall  deliver  to  his  successor,  within  ten  days  i 
e.^piration  of  his  term  of  office,  all  books,  papers,  d< 
and  other  property  belonging  to  his  office. 
'■(■■DC7  :     Sec.  1563.     In  case  a  vacancy  occurs  in  the  office 

'. !_: Superintendent  of  Education,  from  any  cause,  such 

VI.  02,  I  gj^j^ij  i^p  filled  by  the  Governor,  by  and  with  the  ad 
consent  of  the  Senate,  and  the  jjersons  so  appoint 
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ify  within  fifteen  days  from  the  date  of  such  appoint- 
:,  or  else  the  office  shall  be  deemed  vacant  If  the  vacancy 
r  during  the  recess  of  the  Senate,  the  Governor  shall  fill 
iame  by  appointment  until  the  Senate  can  act  thereon. 
B.  1664.     The  Governor,  the  Superintendent  of  Hiauca- 

and  seven  persons,  one  from  each  Congressional  Dis-  of  Kdu<»rion. 
,  to  be  appointed  by  the  Governor,  who  shall  hold  office  ci*.  'oa.  i 
Eour  years,  and  until  their  successors  may  be  appointed, 
33  sooner  removed  by  the  Gt)vemor,  shall  constitute  the 
e  Board  of  Education.  Of  this  Board  the  Governor 
1  be  ex  officio  Chairman,  and  the  State  Superintendent 
Education  shall  be  Secretary  of  the  Board.    The  Secre- 

shall  be  custodian  of  its  records,  papers  and  efiFects, 
shall  keep  minutes  of  its  proceedings;  and  said  records, 
iTS  and  minutes  shall  be  kept  in  the  office  of  the  State 
erintendent  of  Education  and  shall  be  open  to  inspection 
he  public 

«.  1665.    The  said  Board  shaU  meet  on  the  cell  of  its  bm^''^«» 
imian,  or  upon  the  request  of  a  majority  of  its  members,  peii««ii<». 
te  oiEce  of  the  State  Superintendent  of  Education,  or  at  ,,S''  "***  * 
1  other  place  as  may  be  designated  in  the  call.     A 
ority  of  the  Board  shall  constitute  a  quorum  for  trans- 
ng  business.    The  official  sea]  of  the  State  Superintend- 
of  Education  shall  be  used  for  the  authentication  of  the 
I  of  the  State  Board.   The  members  of  the  State  Board  of 
ication  appointed  by  the  Governor  shall  receive  as  com- 
sation  the  same  mileage  and  per  diem  as  is  provided  for 
nbers  of  the  General  Assembly,  not  exceeding  twenty 
s  in  any  one  year. 

M.  1568.    The  State  Board  of  Education  shall  constitute    ^  ^  , ,  ,0,^ 
advisory  body,  with  whom  the  State  Superintendent  o^!J,™lJ|!pirt„*'ni 
ucation  shall  have  the  right  to  consult  when  he  is  in  Una' ^'ivctlt""* 
ibt  as  to  his  official  duty;  and  shall  have  power  to  review  },"    ^""^    " 
appeal  all  decisions  of  the  County  Boards  of  Education, — ^|^   ^.,   . 
lereinafter  provided  for.    Appeals  to  the  State  Board  of  '^83. 
ucation  must  be  made  through  the  County  Boards  of 
ucation,  in  writing,  and  must  distinctly  set  forth  the 
stion  of  law  as  well  as  the  facts  of  the  cose  upon  which 
appeal  is  taken,  and  the  decision  of  the  State  Board  shall 
final  upon  the  matter  at  issue. 
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W7.  The  State  Board  of  Education  shall 
1st.  To  adopt  rules  and  regulations  not  incon 
I  laws  of  the  State  for  its  own  governmeDt  a 
xnment  of  the  free  public  schools. 

<  ret.  Wltllnmi  t.  HIeri,  SI  8.  C,  SS8:  20  B.  B.,  80. 

>  prescribe  and  enforce  rules  for  the  examinnl 
3d.  To  prescribe  a  standard  of  proficiency 
Boards  of  Education  which  will  entitle  p 
i  by  such  Boards  to  certificates  as  teachers.  4 
i  and  enforce  the  course  of  study  in  the  free 

5th.  To  prescribe  and  to  enforce,  ns  far  as 
:he  use  of  a  uniform  series  of  text-books  in  tt 
ihools  of  the  State;  to  enter  into  an  agreemen 
ishers  of  the  books  prescribed,  fixing  the  time  i 
L  and  the  price  above  which  the  books  shall 
during  the  period  of  prescription,  and  a  rate  • 
not  less  than  which  the  books  shall  be  fumis 
1  dealers  in  this  State;  to  require  the  publish 
•etion  of  the  Board,  to  establish  in  each  Coiid 
depositories  of  their  books  within  the  State,  a 
places  as  the  Board  may  designate,  and  wher 
ay  be  obtained  without  delay;  and  to  exact 
rs  a  bond  in  the  sum  of  not  more  than  five  the 
conditioned  for  the  faithful  performance  i 
nt,  and  with  a  penalty  of  twenty-five  dolla 
[ation  of  the  agreement,  the  form  and  execut 
1  to  be  approved  by  the  Attorney-General  < 
hich  agre^nent  and  bond  shall  be  deposited  ni 
'easurer,  all  recoveries  thereon  to  go  into  tlie 
r  for  school  purposes:  Provided,  That  the 
f  Education  shall  not  have  power,  withoul 
af  the  General  Assembly  of  the  State,  to  cha 
c  within  five  (5)  years  from  the  date  of  ita 
;pt  for  violation  of  the  agreement  entered  into 
r  with  the  State  Board  of  Education,  for 
may  be  changed  by  the  said  Board ;  and  it  sh 
I  for  any  teacher  drawing  public  school  moi 
book  not  prescribed  by  the  State  Board  of  E 
lout  the  consent,  in  writing,  of  said  Board.  Ct 
ate  teachers'  certificates  and  to  revoke  ther 

or  unprofessional  conduct,  profanity  or  ei 
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Dess  for  teachmg.  7th.  To  review  on  appeal  an  order 
dug  a  County  certificate:  Provided^  That  no  certificate 
squired  of  examination  or  proficiency  from  any  appli- 
for  teachers  in  city  schools  of  Charleston  having 
>mas  from  the  Memminger  Normal  School  in  the  city 
barlestou,  whether  regular  or  estra  teachers,  but  they 
be  alone  subjected  to  such  examinations  and  condi- 
I  as  may  be  required  by  the  Board  of  Commissioners  of 
ity  public  schools  of  Charleston.  8th.  To  award  scholar- 
3  created  by  the  General  Assembly  in  the  institutions  of 
ling  supported  in  whole  or  in  part  by  the  State. 
0.  1668.  No  child  shall  be  counted  in  the  enrollment  ^^ig^'""* 
s  than  once,  nor  in  more  than  one  school  district  in  any  cit.  -02,  i 
school  year,  and  the  school  officer  charged  with  the  duty  ^'^- 
inrollment  wilfully  violating  this  provision  shall  be 
ty  of  a  misdemeanor.  The  teacher  or  principal  of  every 
>ol  shall  keep  and  furnish  amiually  to  the  Trustees  of  the 
•ol  district  a  list  of  all  pupils  that  have  attended  the 
>ol  during  the  preceding  scholastic  year,  showing  the 
les  of  the  pupils,  their  respective  places  of  residence  and 
number  of  days  each  pupil  has  attended,  which  list  shall 
ertified  to  the  County  Board  of  Education  by  said  Trus- 

on  or  before  the  1st  day  of  August  in  every  year, 
ec.  1669.    Whenever  any  children  of  school  age,  as  pro-  EDroUment  in 
ed  by  law,  shall  attend  a  public  night  school  for  twenty  ?o'bf  counted 
bts  in  any  scholastic  year,  tliey  shall  be  deemed  enrolled  mm"''^' 
I  their  names  shall  be  used  by  the  County  Boards  of  "loon,  xsiv, 
Qcation  in  making  apportionments  just  as  if  they  had**"' 
inded  day  school  ten  days,  as  provided  by  law :  Provided, 
at  the  said  night  schools  shall  be  taught  by  teachers 
ilified  by  law  to  teach  in  the  public  schools  of  the  State : 
d  Provided,  also,  That  the  course  of  study  shall  bo  the 
irse  approved  by  the  State  Board  of  Education  for  use  in 
!  public  schools  of  the  State, 
rhe  same  children  shall  not  be  counted  twice  in  making 

the  enrollment  of  a  school  district. 
l«.  1670.    There  shall  be  elected  by  the  qualified  electors 

the  County  a  County  Superintendent  of  Education  for 
:h  County,  who  shall  hold  his  office  for  the  term  of  four 
>rs  and  until  his  successor  is  elected  and  qualified,  except 

the  Counties  of  Anderson,  Aiken,  Bamberg,  Beaufort, 
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Darlington,     Fairfield,     Hampton,     Lai 

?i  Marion,  Pickens,  Sumter,  Union,  Williamaburg  and  "5 

-which  Counties  his  term  of  office  shall  be  two  yeai 

iisoT'    1803,  shall,  before  being  commissioned  and  entering  uj 

1908.   X  X  v".  duties  of  his  office,  give  bond  to  the  State,  for  the  ua 

xxvi,    1 2  4i  County  in  which  he  is  elected,  for  educational  purp 

xx'vi.  eoa^the  penal  sum  of  one  thousand  dollars,  with  good  a 

"*'  ^"''       ficient  sureties,  to  be  approved  by  the  County  Be 

Commissioners,  conditioned  for  the  faithful  and  in 

discharge  of  the  duties  of  his  office;  and  shall  take  ai 

scribe  the  oath  of  office  prescribed  in  Section  26,  Arti< 

of  the  Constitution  of  this  State,  which  he  shall  file 

office  of  the  Secretary  of  State.     When  commissioi 

shall  immediately  enter  upon  the  discharge  of  his 

His  failure  to  qualify  within  thirty  days  after  notice 

election  shall  create  a  vacancy :    Provided,  The  bond 

Superintendent  of  Education  for  Saluda  County,  wh 

a  large  reserve  school  fund,  shall  be  five  thousand  i 

VfndM.        Sec.  1571.    The  State  Board  of  Education  shall 

ciT.  'oa,  I  vacancies  in  the  office  of  County  Superintendent  of 

tion  for  the  unexpired  term. 

.JSMi/'etc""     Sec.  1572.     It  shall  be  the  duty  of  each  County  Si 

— ^1^  .^^  .  tendent  of  Education  to  visit  the  schools  in  his  Co» 

1188.  least  once  in  each  year,  and  oftener  if  practicable, 

note  the  course  and  method  of  instruction  and  the  bi 

taught,  and  to  give  such  recommendation  in  the  art  of 

ing  and  the  method  thereof  in  each  school  as  shall  be 

sary,  so  that  uniformity  in  the  course  of  studies  and  i 

of  instruction  employed  shall  be  secured  as  far  as  prac 

in  the  schools  of  the  several  grades,  respectively.    H 

acquaint  himself  as  far  as  practicable  with  the  chi 

and  condition  of  each  school,  noting  any  deficiencif 

may  exist,  either  in  the  government  of  the  school 

classification  of  its  pupils  or  the  method  of  insti 

employed  in  the  several  branches,  and  shall  make  sue 

gestions  in  private  to  the  teachers  as  to  him  shall  i 

necessary  to  the  good  order  of  the  school  and  the  pi 

of  the  pupils.    He  shall  note  the  character  and  condil 

the  school  houses,  the  sufficiency  or  insufficiency  of  tl 

niture,  and  shall   make  such  suggestions  to  the  s 

Boards  of  Trustees  as  in  his  opinion  shall  seem  coni 
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comfort  end  progress  of  the  several  schools.    It  shall 

duty  of  each  County  Superintendent  of  Education  to 
e  teachers  in  all  proper  efforts  to  improve  themselves 
ir  profesioD.  For  this  purpose  he  shall  encourage 
onnation  of  associations  of  teadiers  for  common 
vement  and  conduct  teachers'  institutes.  He  shnU 
[  the  meetings  of  such  Dssociations  and  give  such  advice 
istruction  in  regard  to  their  conduct  and  management 
his  judgment  will  contribute  to  their  greater  efliciency. 

1573.    The    County    Superintendent    of    Education  ^  8h«ii  •««« 
attend  the  annual  settlement  of  the  County  Treasurer  "'"Lf *  O""- 
the  Comptroller-General.     Within  ten  days  after  the — ~ — :^— j 
7  Treasurer  makes  his  monthly  report  to  the  County  "s*' 
'intendent  of  Education,  showing  the  amount  of  money 
ted  by  him  since  his  last  monthly  report,  it  shall  be  '•J'^pd  wiioj 
uty  of  the  County  Superintendent  of  Education  to  ">    VP^'iSg 
■tion  the  money  arising  from  a  tax  on  property  as  m  <»  "  1 1>  ^^ 
1  by  the  Treasurer's  report  among  the  school  districts  fc^o'  ^^ 
s  County,  and  to  certify  such  apportionments  to  the 
ty  Treasurer,  together  with  the  poll  tax  belonging  to 
district  as  shown  by  said  report;  and  it  shall  be  the 
of  the  County  Treasurer  to  enter  upon  his  book  to  the 
t  of  each  school  district  the  amount  due  each  district 
ding   to   such   certificate   of  apportionment,   and  the 
ty  Treasurer  shall  pay  out  the  money  belonging  to  the 
ctive  districts,  upon  the  school  warrants  of  such  dis- 
,  duly  signed  and  countersigned  by  the  school  authori- 
for  that  scholastic  year  in  the  order  of  their  prcsenta- 
Provided,  That  there  be  no  outstanding  claims  of  th* 
ous  scholastic  year ;  and  the  Comptroller-General  shal. 
ffe  the  warrants  thus  paid  as  proper  vouchers  in  the 
s  of  the  County  Treasurer. 

Criminal  Code  (ot  pcDoltj  for  Ttolatlon  of  tbU  Section, 

!.  1674.    The  annual  report  of  the  County  Board  of    rppohs  of; 
»tion  shall  contain  the  complete  statistics  of  all  schools  IbIb.'  "  "*" 
in  his  County  supported  in  whole  or  in  part  from  the     rir.  "02,  i 
ic  funds,  as  may  be  required  of  him  by  the  State  Super-  """■ 
ident  of  Education. 

!.  1575.  The  County  Superintendent  of  Education 
make  an  annual  report  of  all  claims  filed,  audited  and 
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nllowed  and  ordered  paid  by  him  during  each  fiscal 

It  the  presiding  Judge  at  the  third  term  of  the  Court 

1-  eral  Sessions  for  his  County,  which  shall  be  held  i 

'  first  day  of  January  in  each  year,  to  be  submitted 

I  Judge  to  the  Grand  Jury  for  their  examination. 

examination,  the  Grand  Jury  shall  report  thereoi 

presiding  Judge  any  matter  growing  out  of  or  pertu 

Haid  annual  report  which  to  them  may  seem  worth 

attention  of  the  Court.    The  said  report  shall  then 

filed  by  the  Clerk  of  said  Court,  and  kept  as  paper 

Court,  for  inspection  by  any  citizen  desirous  of  ex 

the  same. 

•>     Sec.  1676.    The  County  Board  of  Commissioners 

_  County  are  authorized  and  required  to  furnish  the 

1  Board  of  Education  of  their  County  with  a  comfort; 

convenient  office  and  suitable  office  furniture,  and  t< 

said  office  with  fuel,  lights,  stationery,  postage  a 

other  incidentals  as  are  necessary  to  the  proper  tra 

of  the  legitimate  business  of  his  office. 

°     See.  1S77.    It  shall  be  the  duty  of  the  County  Su[ 

^  dent  of  Education,  on  or  before  the  fifteenth  day  of 

_  each  year,  to  report  to  the  County  Treasurer,  by  scl 

■  tricts,  all  school  claims  approved  by  him  for  the  sch 

last  preceding,  and  the  County  Treasurer  shall  th 

close  the  school  accounts  for  that  year,  carrying  o 

balance  to  tlie  credit  of  each  school  district  of  the  tl 

rent  fiscal  year. 

"     Sec.  1578.    The    County    Superintendent    of    E< 

I  shall  keep  a  register  of  all  claims  approved  by  hini 

such  otheE  matters  as  the  State  Superintendent  of  Ei 

shall  require  of  him,  and  in  the  form  prescribed 

State  Superintendent 

;:     Sec.  1879.    The    County    Superintendent    of    E< 

_  shall  furnish  the  School  Trustees  of  his  County  wit 

'of  the  reports  made  to  him  by  the  County  Audi 

County  Treasurer  as  to  the  persons  listed  and  pay 

fax,  and  shall  aid  the  Trustees  in  making  all  propel 

fions. 

Sec.  1B80.    The   County   Superintendents  of   E( 

'  shall  keep  in  their  office  a  die,  in  a  circular  form,  n 

centre  of  which  shall  be  engraved,  in  capital  lett 


OF  SOUTH  CAROLINA. 

i  "seal,"  and  on  the  circumference  the  proper  words 
eating  the  office,  which  shall  be  regarded  as  the  seal  of 
office,  and  which  the  County  Superintendent  of  Educa- 

shall  be  required  to  impress  upon  aU  papers  issued  from 
office,  and  affix  his  name  to  such  paper.    And  it  shall  be 

duty  of  the  County  Board  of  Commissioners  in  each 
nty  to  furnish  the  County  Superintendent  of  Education 
heir  respective  Counties  with  such  seal. 


M.  1581.    In  Abbeville,  Marlboro,  Chester,  Lexington, j,^^;»rtejp« 
ion  and  York  Counties  they  sliall  receive  annually,  i"  ^ J™ c  ■  uon 

lition  to  the  salaries  mentioned  in  the  last  Section,  one  °"^- 

idred  doUars,  and  in  Laurens  County,  fifty  dollars,  for  j,9g*-  *""■  • 
reling  expenses;  and  in  every  other  County  of  the  State 
y  shall  receive  annually  in  addition  to  their  salaries^  such 
1  as  may  be  necessary  to  pay  the  actual  expenses  incurred 

them  in  attending  meetings  called  for  the  purpose  of 
'ancing  the  educational  interests,  and  for  the  purpose  of 
iting  schools  in  other  Counties  in  order  to  become  familiar 
h  their  management  and  mode  of  teaching:  Provided, 
at  no  such  account  shall  be  approved  in  favor  of  any 
unty  Superintendent  of  Education  until  such  Superin- 
dent  of  Education  shall  have  furnished  the  County  Board 
Education  with  an  itemized  statement,  under  oath,  of  the 
lenses  incurred ;  And  provided,  further,  That  in  no  case 
til  the  expenses  exceed  one  hundred  doUars,  to  be  paid  on 
!  warrant  of  the  County  Board  of  Education.  His  claim 
■  services  and  expenses  shall  be  presented  in  the  form  of 

account  against  the  County  Board  of  Education,  and 
ill  be  verified  by  affidavit  to  the  effect  that  said  account  is 
!t  and  true;  that  the  service  therein  named  was  honestly 
d  faithfully  rendered,  and  that  the  sum  therein  claimed 
rightfully  due  and  remains  unpaid.  When  said  account 
ill  have  been  duly  audited  and  approved  by  the  County 
lard  of  Education,  it  shall  be  filed  with  the  County  Treas- 
er,  who  shall  pay  the  same  ratably  out  of  the  funds  appor- 
ined  to  the  several  school  districts  in  proportion  to  tlie 
erage  number  of  children  attending  the  free  public  schools 

each  school  district. 


^  The  Act  of  1800,  BmUod  HOT,  held  Dot  to  repeal   Section   106T 

BcTlaed  Btatutefl  or  1803,  contained  In  this  Bectlon  1108.— Uonwr  *.  < 
burg  Co.,  50  3.  C  285. 

"s^acK     See.  1588.     There  shaU  be  a  County  Board  of  Edu< 

v^om  com-  ^jj  g^pjj  County^  composed  of  three  members,  one  of  ' 

ciT.  -02.  I  shall  be  tlie  County  Superintendent  of  Education,  an 

"■  other  two  shall  be  appointed  by  the  State  Board  of  E 

tion  at  its  regular  meeting  in  April,  1897,  and  even 

years  thereafter,  who  shall  hold  their  office  for  a  tei 

two  years  from  the  time  of  their  appointment  and  until 

successors  shall  be  appointed  and  qualified,  unless  s 

removed  by  the  State  Board  of  Education. 

Dntin  of     Sec.  1583.    The  County  Board  of  Education  shall  ( 

Rdocaiion.  ine  all  candidates  for  the  position  of  teacher,  and  gi 

en.  -02,  7  each  person  found  qualified  a  certificate  setting  fort 

:iv,  ]0fl4 :  branches  of  learning  he  or  she  may  be  capable  of  teac 

; '  1  so  si  and  the  percentages  attained  in  each  branch ;  said  certi 

)9,'  xxvi",  to  be  valid  for  a  term  of  two  years,  unless  sooner  rev 

:ti.  740.  '  and  it  may  be  renewed  with  or  without  examinations,  i 

discretion  of  the  Board,  all  of  which  shall  be  done  i 

such  regulations  as  the  State  Board  of  Education  may 

scribe.    No  teacher  shall  be  employed  in  any  of  the 

public  schools  without  a  certificate  from  the  County  I 

of  Education  or  the  State  Board  of  Education :    Prov 

That  no  examination  as  to  qualification  shall  be  mai 

the  case  of  any  applicant  who  produces  a  full  diploma 

any  chartered  college  or  university  of  this  State,  or  I 

minger  Norma]  School  of  Charleston,  and  furnishes  : 

factory  evidence  of  good  moral  character:    Provided, 

tker,  That  the  State  Board  of  Education  shall  examine 

the  curriculum  standing,  faculty  and  equipment  of 

institution,  and  see  that  it  is  doing  real  college  work,  b 

certificates  may  be  issued  on  its  diplomas.    The  two  i 

bers  of  the  board  appointed  by  the  State  Board  of  E( 

tion  shall  receive  for  the  services  rendered  by  them  con 

Bation  at  the  rate  of  three  dollars  per  diem  for  not  ex' 

ing  seven  days,  except  in  the  Counties  of  Barnwell, 

diester,  York  and  Hampton,  where  the  number  of  days 

be  ten,  if  so  much  be  necessary,  in  each  year,  and  mileaj 

five  cents  for  each  mile  of  necessary  travel,  the  same  I 

paid  by  the  County  Board  of  Commissioners  out  of 

ordinary  County  funds. 
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1584.     It  shall  be  the  duty  of  the  County  Board  of  ' 

ition  and  the  Boards  of  Trustees  hereinafter  provided  be  tnught. 

see  that  in  every  school  under  their  care  there  shall  ci*.  "02.  i 
ight,  as  far  as  practicable,  orthography,  reading,  writ- 
rithmetic,  geography,  English  grammar,  the  elements 
riculture,  history  of  the  United  States  and  this  State, 
rinciples  of  the  Constitution  of  the  United  States  and 
itate,  morals  and  good  behavior,  algebra,  physiology 
ly^ene,  and  especially  as  to  the  effects  of  alcoholic 
-s  and  narcotics  upon  the  human  system,  English  lit- 
re, and  such  other  branches  as  the  State  Board  may 
time  to  time  direct 
.  1886.    The  nature  of  alcoholic  drinks  and  narcotics     pumIoIow 

...  1     .         ™  ,1  ""^      hyKlrae 

jpecial  instruction  as  to  their  effect  upon  the  human  to  be  tnuEht 

.  1    1-    ■   ■  i     1  1     '"  *''^  public 

n.  in  connection  with  the  several  divisions  of  the  sub-  »cbooii. 

if  Physiology  and  Hygiene,  shall  be  included  in  the    "gps.  xxv. 

iies  of  study  taught  in  common  or  public  schools  in  the 

I  of  South  Carolina,  and  shall  be  studied  and  taught  as 
>ugh]y  and  in  the  same  manner  as  other  like  required 
ches  are  in  said  schools,  by  the  use  of  text-books  in  the 
s  of  pupils  where  other  branches  are  thus  studied  in 
schools,  and  orally  in  the  case  of  pupils  unable  to  read. 
shall  be  taught  by  all  teachers  and  studied  by  all  pupils 

II  said  schools  supported  wholly  or  in  part  by  public 
2y. 

E.  1586.  The  text-books  used  for  the  instruction  Book*, 
ired  to  he  given  by  the  preceding  Section  in  primary 
intermediate  grades,  shall  give  at  least  one-fourth  of 
:  space  to  the  consideration  of  the  nature  and  effects  of 
iiolic  drinks  and  narcotics,  and  the  books  used  in  the 
lest  grade  of  graded  schools  shall  contain  at  least  twenty 
!s  of  matter  relating  to  this  matter. 

«.  1587.  It  shall  be  the  duty  of  the  proper  oiHcei's  in  pe„„it, 
rol  of  any  school  described  in  the  foregoing  Section  to 
irce  the  provisions  of  the  last  two  Sections;  and  any 
t  officer,  school  director,  committee,  superintendent  or 
her  who  shall  refuse  or  neglect  to  comply  with  the 
lirements  of  the  last  two  Sections,  or  shall  neglect  or  fail 
naiie  proper  provisions  for  the  instruction  required  and 
he  manner  specified  by  Section  1585,  for  all  pupils  in 
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iry  school   under  his  jurisdiction,   g 

office  and  the  vacancy  filled  as  in  oth< 
The  County  Board  of  Commissioner! 
es  of  this  State,  or  such  officer  or  officer 
1  the  same  or  similar  powers  or  duti< 
1  tax  of  three  mills  on  the  dollar  upoi 
rty  in  their  respective  Counties,  wl 
ted  at  the  same  time  and  by  the  sami 
axes  for  the  same  year,  and  shall  be 
easury  of  the  respective  Counties,  an< 
Fuly  of  each  year,  or  as  soon  as  pn 
;  said  fund  shall  be  apportioned  by 
Is  respectively  among  the  school  disl 
™  Counties  in  proportion  to  the  nu 
i  in  the  public  schools  of  such  school  d 
County  Boards  shall  ascertain  the  an 
lected  in  and  for  each  school  district 
unties,  and  shall  notify  the  County  T 
es  of  each  school  district  of  the  amoun 
as  of  the  amount  of  the  aforesaid  fun( 
n  to  each  school  district. 
funds  of  each  school  district  shall  be 
ended  by  the  Board  of  Trustees  for 
iie  school  district,  according  to  the  ji 

of  Trustees,  on  their  warrant  appr 
aperintendent  of  Education.  For  the 
tionment  pupils  shall  not  be  deemed 

attendance  of  at  least  ten  school  day; 

scholastic  year. 

not  Isnie  to  compel  ■pprov^l  of  warrint  where 
DsulBdeDt  to  pay  It. — Slate  <«  rel-  WllUnnu  t. 

E.,  80;  8t«te  e»  r«I.  BtT«in  t.  Daniel.  62  S.  ( 
iwer  o(  th«  CouDtr  SoperlDtcDdent  U  >l«>  dl»cretl 
>re  la  not  the  proper  remedy.    The  remcdr  la  kIt 

ntera,  tupra.     Be«  ConitltDtloil  of  ISOS,  Artld 

The  County  Board  of  Education  shal 
sory  body  with  whom  the  County  '. 
Jueation  shall  have  the  right  to  const 
t  as  to  his  official  duty,  and  also  a  trih 
my  matter  of  local  controversy  in  refi 
ion  or  administration  of  the  school  la 
summon  witnesses  and  take  testimony 
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ind  when  they  have  made  a  decision  said  decision  shall 
ding  upon  the  parties  to  the  controversy:  Provided, 
•ither  of  the  parties  shall  have  the  right  to  appeal  to 
tate  Board  of  Education,  and  said  appeal  shall  be  rowenat  In 
through  the  County  Board  of  Education,  in  writing,  SJSi' 
tiall  distinctly  set  forth  the  question  in  dispute,  the 
>n  of  the  County  Board  and  the  testimony  Ds  agreed 
by  the  parties  to  the  controversy,  or,  if  they  fail  to 
upon  the  testimony  as  reported  by  the  County  Board. 

Bx  rW.  WUllanu  r.  Hlen,  Bl  B.  C.  888 :  29  8.  E..  89. 

1590.    The  County  Board  of  Education  shall  meet    Hn-imci  or 

.               .    .                  1-         ^     «        ,        I         >            ■h'I  dullei  of. 
16  purpose  of  examining  applicants  for  teachers   cer ; 

es,  and  the  transaction  of  other  business,  at  least  twice  1204.*' 

:,  at  such  places  and  at  such  times  as  the  State  Board 

lucation  shall  appoint.     The  County  Superintendent 

be  Chairman  and  Clerk  of  the  Board,  and  shall  keep 

record  of  their  proceedings,  and  register  of  the  name, 
iex,  color,  residence  and  date  of  certificate  of  each 
n  to  whom  a  certificate  is  issued,  and  in  case  the  eer- 
ie be  cancelled  shall  make  a  proper  entry  of  the  same. 
Board  shall  have  power  to  revoke  any  certificate 
ed  by  them,  for  immoral  or  improper  conduct,  or 
nt  unfitness  for  teaching.     The  Board  shall  hold  as 

additional  meetings  during  the  year  as  the  interest  of 
ree  public  schools  of  the  County  may  require,  subject 
^Intions  prescribed  by  the  State  Board  of  Education, 
.  1691.    The  County  Boards  of  Education  shall  divide 

Counties  into  convenient  school  districts,  as  compact  be  aividod  into 
rm  as  practicable,  having  regard  to  natural  boundari^.  t  r  1  c  t  ■  :  m 

not  to  exceed  forty-nine  nor  be  less  than  nine  square  etc.    

I  in  area,  and  shall  alter  the  lines  thereof,  and  create     n*,  -oa,  1 

:iona]  school  districts  from  time  to  time  as  the  interests 

le  schools  may,  in  their  judgment,  demand:  Provided, 

.  no  new  school  district  shall  be  erected  by  said  County 

d  of  Education,  except  upon  the  petition  of  at  least 

hird  of  the  qualified  electors  embraced  within  the  limits 

ich  proposed  school  district:  Provided,  further.  That  no 

al  district  shall  be  consolidated  except  upon  a  petition 

t  least  one-third  of  the  qualified  voters  of  the  school 

■ict  proposed   to   be   consolidated:   Provided,    further, 

'never  territory  embraced  in  two  or  more  Counties  is 
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tosed  to  be  formed  into  one  school  district. 

be  formed  by  the  joint  action  of  the  Board  c 

of  the  respective  Counties  as  herein  providei 
lation  of  school  districts  in  a  County :  Proru 
ities  of  ten  thousand  inhabitants  and  over,  th 

of  area  shall  not  apply :  Provided,  further,  T 
school  district  laid  out  under  this  Section  shal! 
s  or  towns  already  organized  into  special  sc 
s,  in  which  graded  school  buildings  have  bee 
iie  issue  of  bonds,  or  by  special  taxation,  or  by  ' 
he  territory  included  in  said  school  district  s 
ust  proportion  of  any  tax  that  may  be  levied 

such  bonds  or  support  the  public  schools  ther 
ent  division  of  the  Counties  into  school  distr 
vin  until  changed  by  the  County  Boards  of  E 
County  Boards  of  Education  are  author 
owered  to  make  contracts  for  the  purpose  of 
r  Counties  into  proper  school  districts,  and  t( 
the  payment  of  the  expenses  thereof  out  of  ti 
Is  of  the  County.  Every  school  district  now  o 
)  be  hereafter  organized  in  pursuance  of  this  S 
shall  be  a  body  politic  and  corporate,  by  the  i 

!  of  School  District  No (such  number  a; 

gnated  by  the  County  Board  of  Education),  of 
tity  (the  name  of  the  County  in  which  the  i 
ited),  the  State  of  South  Carolina  j  and  in  ti 

sue  and  be  sued,  and  be  capable  of  contrac 
g  contracted  with  to  the  extent  of  their  sehi 

holding  such  real  and  personal  estate  as  it  n 

possession  of,  by  will  or  otherwise,  or  as  is  ai 
aw  to  be  purchased,  all  of  which  shall  be  use 
f  for  school  purposes. 

to  nnthorllj  ot  TruBrces.  see  Stale  T.  Bnron,  SI  S.  C,  liO:  I 
il  Dlsrrlrt  not  nccresnT;  pnrt;  to  lulI  on  Countr  TmDurei 
<l)rnprtiitlD|[  acbool  fundi. — Alkeo  Counir  t.  Uurray,  SA  S.  ' 
054. 

«.  1598.  Any  school  district  formed  of  parts  ( 
e  Counties  under  the  provisions  of  this  S«t 
issolved  in  the  same  manner  as  that  by  wliicli 
have  been  formed,  as  above  provided. 
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«c.  1693,    Each  school  district  shall  be  under  the  man- 
ment  and  control  of  the  Board  of  Trustees  hereinafter  ttumcci^ 


ivided  for,  subject  to  the  supervision  of  the  County     civ.  -03.  1 

1       .t  -c-j  ^-  1!«8;       1808. 

iird  of  Isducation.  xxii.  laa. 

ice.  1694.    The  school  districts  of  the  several  Counties   bchooi    iU» 

the  State  are  hereby  made  and  declared  to  he  the  divis-  i»x  aiatricn. 

s  of  the  Counties  for  taxation  for  all  school  purposes.         ctr.  '02.  I 

iec.  1696.    The  voters  or  electors  of  any  school  district, 

o   return   real  or  personal   property   for  taxation,   arediitricu  mar 

:horized  to  levy  and  collect  an  annual  tax,  to  supplement  Khooi  tax. 

y  special  or  other  constitutional  or  other  tax  for  like     ru.  '02.  1 

rposes,   in   the    following   manner:     Upon   the   written  x  x  I'v,    <M; 

Lition  or  request  of  at  least  one-third  of  the  resident  in;'  isot! 

ctors  and  a  like  proportion  of  the  resident  freeholders  ioio, '  zzVi! 

the  age  of  twenty-one  years,  being  filed  with  the  County 

lard  of  Education,  asking  for  the  same  and  stating  the 

te  of  the  tax  levy  proposed,  which  shall  not  exceed  eight 

lis,  the  said  County  Board  of  Education  shall  order  the 

lard  of  Trustees  of  said  school  district  to  hold  an  election 

some  place  within  the  district,  after  giving  notice  of  the 

ae  and  place  thereof  for  at  least  two  weeks  in  some  news- 

per  published  within  the  County,  and  by  posting  notice 

ereof  in  at  least  three  public  places  within  such  school 

strict,  for  such  length  of  time,  unless  there  be  no  news- 

iper  published  within  the  County,  in  which  event  the 

tsting  of  the  notices  as  above  shall  suffice;  at  which  said 

Ection  only  such  electors  as  return  real  or  personal  prop- 

ty  for  taxation,  and  who  exhibit  their  tax  receipts  and 

gistration  certificates  as  required  in  general  elections,  shall 

!  allowed  to  vote.    At  the  said  election  the  Board  of  Trus- 

es  shall  act  as  managers,  and  the  election  shall  be  con- 

jcted  as  is  provided  by  law  for  the  conduct  of  general 

ections.    At  said  election  each  elector  favoring  the  pro- 

3sed  levy  shall  cast  a  ballot  containing  the  word  "Yes," 

rinted  or  written  thereon,  and  each  elector  opposed  to 

lid  levy  shall  cast  a  ballot  containing  the  word  "No," 

rinted  or  written  thereon.     Within  ten  days  after  such ,  ^ rij"^"   ^^ 

ection,  if  the  majority  of  those  voting  shall  vote  for  siichP«">- 

ivy,  the  Board  of  Trustees  shall  furnish  the  County  Aud- 

or  with  a  statement  of  the  amount  so  levied  and  the  Aud- 

«r  shall  enter  the  same  in  the  tax  duplicates,  and  he  shall 
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annuRlIv,  CHch  year  thereafter,  enter  said  amount 
tsx  duplicates  until  the  same  is  increased,  decre: 
repealed  by  Baid  taxpayers,  at  an  election  called  f 
purpose,  and  he  is  notified  that  the  same  has  been  iii< 
decreased  or  repealed;  and  if  increased  or  decrea 
shall  annually  enter  it  as  before;  which  election  s 
called  and  notice  given  in  the  same  way  and  manm 
herein  provided  for  the  calling  of  meetings  to  mi 
levy  and  the  giving  of  the  notice  that  it  has  been 
and  the  County  Treasurer  shall  collect  the  same  a 
County  and  State  taxes:  Provided,  That  any  tax 
may  be  levied,  increased,  decreased  or  repealed  after  ( 
1st  in  any  fiscal  year,  shall  not  take  effect  until  tl 
succeeding  fiscal  year.  Such  levy  shall  be  a  lien  on  th 
erty  in  such  school  district,  which  shall  be  subject 
in  case  of  default  of  payment.  Said  tax  so  collecte 
be  paid  out  by  the  County  Treasurer  upon  warrants 
by  the  Board  of  Trustees,  countersigned  by  the  ' 
Superintendent  of  Education :  Provided,  That  any  ; 
of  such  levy  remaining  in  the  hands  of  the  County  Tr 
at  the  expiration  of  any  fiscal  year  shall  be  paid  out  t 
school  funds  of  the  district.  Each  taxpayer,  when  1 
any  tax  for  school  purposes  voted  under  the  prori 
this  Section,  shall  have  the  right  to  designate  to 
school  in  said  school  district  he  wishes  the  money  \ 
him  to  go ;  and  the  Treasurer  shall  keep  a  note  of  suci: 
nation,  and  the  money  be  applied  as  thus  designated, 
no  designation  is  made  by  the  taxpayer  at  the  t 
such  payment,  the  money  shall  be  expended  as  other 
funds  in  such  district:  Provided,  That  nothing 
contained  shall  be  construed  to  change  the  maun< 
provided  by  law  for  the  collection  and  paying  out  of 
taxes  in  any  school  district  now  established  by  any 
Act  of  the  General  Assembly  and  organized  therein 


t  rl'cTs'  ma"'     ^^-  ^^^®'     "^^^  trustees  of  any  public  school  dist 

1— ue  boniig.^  the  State  of  South  Carolina  are  hereby  authorizi 

"WT.  XXV.  empowered  to  issue  and  sell  coupon  bonds  of  the  said 

XXVI.  8fl     '  district,  payable   to  bearer,   in   such   denominatior 
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unt  as  they  may  deem  necessary,  not  to  exceed  four  per  ^. 

.  of  the  assessed  valuation  of  the  property  of  such 
ol  district  for  taxation,  and  bearing  a  rate  of  interest 
exceeding  six  per  cent,  per  annum,  payable  annually  or 
i-annually,  and  at  such  times  as  they  may  deem  best: 
vided.  That  the  question  of  issuing  the  bonds  authorized 
lis  Section  shall  be  first  submitted  to  the  qualified  voters  eiectioD  to 
uch  school  district  at  an  election  to  be  held  upon  thebondi."' 
ttn  petition  or  request  of  at  least  one-third  of  the  resi- 

electors  and  a  like  proportion  of  the  resident  freehold- 
of  the  age  of  twenty-one  years,  to  determine  whethei- 

bonds  shall  he  issued  or  not,  as  herein  provided :  Pro- 
led,  further,  That  before  any  election  is  held  hereunder 
lall  be  the  duty  of  the  trustees  of  the  school  district  to 
i  a  survey  of  said  school  district  made  by  some  com- 
nt  surveyor  and  a  plat  thereof  made  and  filed  in  the 
e  of  the  Clerk  of  Court:  Provided,  further,  That  the 
:imum  percentage  of  assessed  valuation  as  fixed  above 
I  not  apply  to  Rosemary  School  District  in  the  County 
Georgetown,  but  that  in  said  school  district  the  maxi- 
n  percentage  of  assessed  valuation  of  property  shall  be 
it  per  cent 

!c.  15B7.  For  the  purpose  of  determining  the  issue  o^.i^'T-if'^ 
ds  authorized  in  Section  1596,  such  Trustees  of  school  i>eid- 
rict  shall  order  an  election  to  be  held  at  such  place  in 
1  school  district  as  may  be  designated  by  such  Trustees 
such  school  district  on  the  question  of  whether  such 
ds  shall  be  issued  or  not,  in  which  election  only  qualified 
ers  residing  in  such  school  district  sdiall  be  allowed  to 
e,  and  such  Trustees  shall  give  notice  of  such  election 

ten  days  in  a  newspaper  published  in  such  district,  or 
posting  such  notice  in  three  public  places  in  such  school 
trict ;  shall  designate  the  time  and  place  and  appoint  the 
nagers  of  such  election,  and  receive  the  returns  of  the 
nagers  and  declare  the  results, 
lea.  1698.    The  ballot  cast  must  have  written  or  printed  Bauoti. 

it  the  words  "For  Bonds,"  or  "Against  Bonds." 
iec.  1S99.     If  a  majority  of  the  votes  cast  at  such  elec-    how  bonOa 
n  shall  be  for  the  issuing  of  bonds,  such  Trustees  shall  \pt^  "f^i 
ue  such  bonds,  which  shall  run  not  longer  than  twenty  '**'■ 
ars  from  date  of  issue  thereof,  which  shall  be  sold  by 
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'^  such  Trustees  at  not  lesB  than  par,  and  the  prooet 

which  shall  be  used  by  such  Tnntees  for  the  purp 
erecting  buildings,  and  Im  equipment  for  mainti 
public  schools  in  such  School  district,  or  for  paying  i 
edness  of  such  School  IMstrict;  and  stfsH  bond 
coupons  of  same  shall  constitute  a  lien  upon  the  pn 
of  such  school  district;  it  ^all  be  the  duty  of  the  C 
officers,  charged  with  the  assessment  and  collecti' 
taxes,  to  levy  and  collect  annually  ftvm  all  the 
erty,  real  and  personal,  within  the  limits  of  such 
district,  a  sum  sufficient  to  pay  the  interest  on  such  1 
and  also  a  sum  sufficient  to  provide  a  sinking  fund  f 
payment  of  such  bonds  when  due,  and  the  coupons  tl 
shall  be  received  for  school  taxes  upon  property  withii 
school  district, 
ih^rbe'v^-  ^^"  *^^-  ^^^  bonds  issued  under  and  in  pursuai 
•"i-  the  provisions  herein  shall  be  signed  hy  the  Trustees  o 

school  district:  Provided,  That  the  signatures  of  such 
tees  shall  be  lithographed  or  engraved  upon  the  cc 
attached  to  such  bonds,  and  such  lithographed  or  en^ 
signatures  shall  be  sufficient  signing  thereof. 
haw'ii'm^  Sec.  1601.  The  proceeds  of  such  bonds  as  are  & 
"?•  .  plated   hereinabove   shall   be   deposited    with   the   C 

Treasurer  of  the  County  in  which  such  school  dist 
located,  and  shall  be  receipted  for  by  such  County  ' 
urer,  and  shall  be  paid  out  by  him  only  upon  the  w 
of  such  Board  of  Trustees,  as  provided  by  law  fi 
handling,  expending  and  accounting  for  all  other 
funds:  Provided,  That  nothing  in  the  above  Section; 
be  construed  as  affecting  any  bonds  already  issued  or 
in  any  school  district  of  the  State  or  bonds  authori: 
special  Acts  of  the  Legislature. 
How  monej  Scc.  1602.  That  the  Treasurers  of  the  Counties  in 
e  situated  are  directed  and  ret] 
to  deposit  all  moneys  in  their  hands  belonging  to  thi 
ing  fund  which  may  accumulate  under  the  pro 
herein  in  some  savings  institution  or  bank  approi 
the  Board  of  Trustees  of  said,  school  district,  at  tl 
rate  of  interest  that  can  be  obtained  until  the  said 
mature,  and  that  the  said  Treasurers  diall,  at  the  dii 
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Board  of  Trustees,  change  the  pl&ee  of  deposit  at  any      '     '"      ' 

1603.  WheneTsr  it  shall  happen  tiiat  by  reason  of  spediai 
ication  of  special  school  districts,  portions  of  twoJrt^  in^ial 
tnt  CootiUts  should  for  convenience  be  included  injyiS.'"'  ^''^' 
:hDoI  district,  the  County  Boards  of  Education  of  cit.  ■(».  i 
[bounties  are  hereby  authorized  and  directed  in  joint  }^'i_  olo"' 
■«nce  to  make  such  regulations  as  will  enable  such 

IS  to  be  established  into  a  separate  school  district, 
rovisions  of  this  Section  shall  apply  in  all  respects  to 
hool  districts  of  Marion  County  and  Dillon  County 
have  been  cut  by  the  lines  separating  said  Counties. 

1604.  All  bonds  hereafter  issued  or  sold,  or  to  be„^mm"t^ 

Eter  issued  or  sold,  by  the  trustees  of  any  school  dis- 1;""°°- 

)r  school  districts  pursuant  to  the  vote  of  the  majority,  ni^*.'  ■''-"' 
1  qualiGed  voters  of  such  school  distrid>,  or  school  dis^  . 

voting  at  an  election  heretofore  or  hereafter  held  for,        ' 
•ection  of  buildings,  for  equipment,  for  maintaining 
3  schools  in  such  district  or  districts,  or  for  paying 
tedness  of  such  district  or  districts,  shall  be  exempt 

all  taxation  for  State,  County,  municipal  or  school 
)ses. 

.  1606.  Each  County  Board  of  Education,  on  t^ie t*5'^"°l,'h'?n 
Tuesday  of  July,  1905,  and  on  the  first  Tuesday  in  ana 'how  ap- 

i»  .1.  ■         r  11       ,  pointed ;  ttm 

two  years  thereafter,  shall   appoint  for  each  school  of  oii™ :  ^o- 

ct  in  their  County  three  School  Trustees,  from  the   .Qng  ttit' 

Red  electors  and  taxpayers  residing  in  the  'i'strict,64:  '1904; 

shall  hold  their  office  for  two  years,  and  until  their  iooa. '  x  x  v| 

ssors  are  appointed  and  qualified,  unless  sooner  removed  xxv,  022. 

le  County  Board  of  Education.    The  County  Board  of 

ation  shall  have  power  to  fill,  from  time  to  time,  all 

[icies  in  the  Board  of  Trustees.     The  School  Trustees 

meet  as  a  Board  as  soon  and  as  often  as  practicable, 

after  having  been  appointed  and  qualified,  at  such 

1  as  may  be  most  convenient  in  the  district.    At  their 

meeting  they  shall  organize  by  electing  one  of  their 

ber  Chairman  of  the  Board,  who  shall  preside  at  the 

al  meetings  of  the  Board,  and  another  Clerk  of  the 

"d,  who  shall  record  their  proceedings  in  a  book  pro- 

i  for  that  purpose.     Each  member  of  the  Board  of 

itees  shall  be  duly  notified  of  all  meetings  of  the  Board 
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sposition  of  each  item,  and  who  shall  make  a  complete  '  '  ' 
id  r^ort  of  the  receipts  and  disbursements  of  each 
itic  year  to  the  County  Superintendent  of  Education 
before  the  15th  day  of  July  of  each  year.  The  books 
(uchers  of  the  Secretary  and  Treasurer  shall  be  open 
times  to  inspection  by  the  public :  Provided,  further^ 
ipon  the  petition  of  one-third  of  the  qualified  electors 
loof  District  No.  18,  in  Abbeville  County^  filed  with 
>unty  Superintendent  of  Education,  on  or  before  the 
ay  of  Jane  in  any  year,  when  School  Trustees  are  to 
pointed,  the  County  Board  of  Education  shall  order 
ction  to  elect  the  Trustees  for  School  District  No.  IS 

manner  herein  provided  for  in  the  election  of  Trus-  ^ 

'  special  school  districts :  Provided,  further.  That  upon 
etition  of  one-third  of  the  qualified  electors  of  any 

district  in  Chesterfield  and  Oconee  Counties,  except 
I  and  graded  school  districts,  created  by  special  Acts, 
rith  the  Superintendent  of  Education  of  said  County, 

before  the  1st  day  of  June  in  any  year  when  School 
ees  are  to  be  appointed,  the  County  Board  of  Educa- 
ihall  order  an  election  to  elect  the  Trustees  for  such 
I  district  in  the  manner  herein  provided  for  the  elec- 
<f  Trustees  of  special  school  districts. 

1606.     The  Board  of  Trustees  in  each  school  district     ^^^J   •' 
take  the  management  and  control  of  the  local  educa-  Tnntew. 

interests  of  the  same,  and  shall  visit  each  school  dis-   „J^1t.  "oa.  i 
it  least  once  in  every  school  term,  and  shall  be  subject 
:  supervision  and  orders  of  the  County  Board  of  Edu- 

i  M  nl.  Bi7*oa  T.  Daniel,  G2  8.  C.  201 1  £S  8.   E..  633. 

;  1607.    The  Board  of  Trustees  shall  hold  a  regular    R«gniar  Ma- 
in in  their  school  districts  at  least  two  weeks  before  the  "°— 


lencement  of  any  or  every  school  term  for  the  transac- 1212. ' 

of  any  and  all  business  necessary  to  the  prosperity  of 

chools,  with  power  to  adjourn  from  time  to  time  and  to 

spedal  meetings  at  any  time  or  place  when  called  upon 

le  Chairman  or  any  two  members  of  the  Board. 

!.  1608.    The  School  Trustees  of  the  several  school  dis-  po«er  lo  wii 

3  are  authorized  and  empowered  to  sell  any  school  prop-  ^^'    '""'^ 

,  real  or  personal,  in  their  school  districts  whenever  they     cit.  -os,  i 

1  it  expedient  to  do  so,  and  to  apply  the  proceeds  of  ^^^*' 
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int  due  such  teacher,  which  shall  be  signed  by  the  ' 

■d,  which  order,  if  accompanied  by  a  copy  of  said 

hly  report  and  approved  by  the  County  Superintendent 

dueation,  shall  be  countersigned  by  him  and  the  dupli- 

filed  in  his  office. 

).  1611.    All  claims,  of  every  description  whatsoever,  ci«imH:how 

h  are  dhai^^ble  against  the  fund  raised  for  the  sup-  rigoedf  "  °°* 

of  the  free  public  schools  of  the  State,  except  such  as     cir.  '02,  1 
stherwise  provided  for  by  law,  must  be  signed  by  at 

a  majority  of  the  Board  of  Trustees  of  the  school  dis- 

against  which  the  claims  are  chaigeahle;  and  the  cor- 
less  and  l^;ality  of  the  same  shall  be  sworn  to  and  sub- 
>ed  by  the  person  presenting  such  claim  before  it  cAall 
pproved  by  the  person  or  persons  authorized  by  law  to 

such  approval.  School  Trustees  and  County  Superin- 
ents  of  Education  dtall,  free  of  charge,  Administer 
s  to  persons  presenting  the  claims  ccntemplated  by  this 
ion. 


«.  1618.  Any  and  all  school  warrants  issued  by  any  ^jmntr'To 
rd  of  School  Trustees  against  any  public  school  fund  g  the''^JSStS 
1  not  be  paid  by  the  County  Treasurer  or  other  officer  ^^•^^''IJJ: 
ing  the  custody  of  such  fund  until  the  warrant  has  been  """p. 
roved  by  the  County  Superintendent  of  Education  of  the  j  j|™'  ^^^'' 
nty  in  which  said  warrant  is  drawn. 

w.  1613.    It  shall  be  unlawful  for  a  School  Trustee  t^t^^^^w 
■Avt  pay  as  a  teacher  of  a  free  public  school.  "  *  n»ttwt. 

ec.  1814.    The  Board  of  Trustees  shall  also  have  author-  j^J^'-  '«•  » 
and  it  shall  be  their  duty;  Tnwteei  t* 

at  To  provide  suitable  school  houses  in  their  districts,  gj,^*^  ""'*' 
[  to  make  the  same  comfortable,  paying  due  regard  to  any     (.,,  .^^  | 
ool  house  already  built  or  site  procured,  as  well  as  to  all  '^*''- 
er  circumstances  proper  to  be  considered  so  as  best  to 
>mote  the  educational  interests  of  their  district. 
Sd.  To  employ  teachers  from  those  having  certificates      Kmpioj 
m  their  County  Board  of  Examiners  or  from  the  State  "•"'»'* 
ard  of  Education,  and  fix  their  salaries,  and  to  discharge 
:  same  when  good  and  sufficient  reasons  for  so  doing  pre- 
it  themselves,  subject  to  the  supervision  of  the  County 
>ard  of  Education. 
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hall  raise  by  private  subscription,  special  tax,  regular 
ile  of  old  buildings,  issuing  bonds,  or  otherwise, 
for  building  a  school  hou»?  in  such  district,  the 
y  Board  of  Education  of  such  Ciiinty  shall  turn  over 
trustees  of  such  school,  from  funds  set  aside  for  such 
ie  hereunder  fifty  dollars  ($50)  for  each  one  hundred 
!  ($100)  so  raised  by  such  friends,  patrons  or  trustees 
nstmcting  such  school  building:      Provided,  No  one 

shall  receive  more  than  three  hundred  dollars  under 
•ovisions  herein ;  Provided,  That  in  case  of  the  con- 
tion  of  two  or  more  schools  an  additional  bonus  of 
lollars  may  be  granted :  Provided,  further.  That  no 
than  one  school  in  any  one  district,  in  any  one  year, 
receive  such  aid. 

1617.  That  County  Boards  of  Education  shall  give  ^^Jf Jt'c'tS'ro 
reference  to  School  Districts  which  have  combined  and  ""re  prefer 
lidated  two  or  more  school  buildings. 

,  1618.  That  any  School  District  availing  itself  of  the  Mji't^  enw^ 
sions  herein  shall  comply  with  plans  and  specifications  of  JS'of'JJJ 
)ved  by  the  State  Board  of  Education.  acBiion. 

.  1619.    That  no  school  shall  receive  aid  under  the  pro-  „*PP"'J'Lf3 
IS  herein  without  the  approval  of  the  County  Board  or  iie««»«i7. 
ation. 

I.  IffiBO,    That  the  funds  provided  for  herein  above    ^^^  ^^^^ 
lid  out  by  the  County  Treasurer  only  upon  the  warrant  p'"**  o"'- 
le  County  Board  of  Education,  countersigned  by  the 
ity  Superintendent  of  Education,  and  any  funds  not 
by  the  end  of  the  year  shall  revert  back  to  the  general 
ol  fond  of  the  respective  Counties. 

c.  1621.     The  County  Auditor  shall  require  each  tax-  "^^  remni.. 
T  to  return  the  number  and  name  of  the  school  district  ijfe"'  ''^' 
'hich  he  resides  when  he  makes  his  tax  return,  and  the 
iitor  shaH  state  the  name  in  a  separate  column  in  the 
duplicates. 

«.  1822.  The  County  Auditor,  when  he  has  completed  ,o"iV'reiSl5 
tax  duplicates,  shall  report  to  the  County  Superinten-  '^- 


1220. 

!  tax,  and  the  amount  of  taxable  property  where  there  is 
)ecial  levy. 

«c.  1623.    The  several  County  Treasurers  shall  retain  the 
I  tax  collected  in  their  respective  Counties;  and  it  is 
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te  Superinteodent  ^pf  Educttticrn  shall  make  a  written 
iplaint  to  the  CirpHit  Scdicitor  for  the  County  iq  which 

said  Treaaurer  resides,  who; shall  prosecute  the  said 
mty  Treasurer  for  the  same,  and  on  oonviction  thereof 
^all  be  suhject  to  a  fine  not  piore  than  five  hundred  dol- 
3,  the  same  to  be  used  for  free  public  school  purposes  in 

County. 

iec.  1628.    The  County  Treasurer  shall  carry  fcM-ward  all    unexptiKH 
ns  in  his  bands  'collected  for  any  previous  year  or  years  carried    to 

school  purposes,  and  unexpended,  to  the  next  fiscal  year, '—^ — 

)  credit  the  same  to  the  school  district  respectively  for  i32e. ' 

ich  it  was  apportioned,  and  he  shall  report  the  same  to 

1  County  Superintendent  of  Education. 

ko.  16M.    It  shall  be  unlawful  for  any  County  Treas-  umiwiniti 

!r,  County  Auditor,  member  of  County  Board  of  Educa-  »r.'  tq  Si 

n,  or  School  Trustee,  to  buy,  discount  or  share,  directly  en-  hj  m 

indirectly,  or  be  in  any  way  interested  in  any  teacher's ; — 

y  certificate  or  other  order  on  school  fund,  except  such  as  inr. ' 
!  payable  to  him  for  his  own  services,  or  for  any  School 
ustee  to  make  any  contract,  or  be  pecuniarily  interested, 
rectly  or  indirectly,  in  any  contract  with  any  school  dis- 
ct  of  which  he  is  Trustee. 

Irt  Crimloal  Code  for  penalty  for  Ttolatlon  o(  this  provlatOD. 

See.  1630.    The  County  Board  of  Education  shall  regu-    Tnut^  i 
le  the  opening  and  closing  of  the  school  terms  so  as  best  Kt^Vterm 

promote  and  subserve  the  educational  interest  of  the  dif-  tfuium* 
rent  sections  of  their  Counties:  Provided,  That  all  con-  rw.  -oa, 
acts  which  Boards  of  Trustees  may  make  in  excess  of  the  ' 
nds  apportioned  to  their  districts  shall  be  void.  And  no 
Bcber  shall  be  employed  by  a  Board  of  Trustees  of  any 
hool  district  who  is  related  to  a  member  of  the  Board  by 
iQsanguinity  or  affinity  within  the  second  degree,  without 
le  written  approval  of  the  Board  of  Education  of  the 
ounty,  nor  unless  a  majority  of  the  parents  or  guardians 
:  the  children  attending  the  school  for  which  such  teacher 

employed  requests  such  eniployment  in  writing. 

See.  1631.    It  shall,  not  be  lawful  for  any  person  who  is    An  of  ■ 

ss  than  six  or  more  .than  twenty-one  years  of  age  to  attend -7^ — 

ly  of  the  free  public  schools  of  this  State.  i22». ' 

See.  1632.    The  members  of  the  State  Board  of  Educa- 
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""  '  tion  appointed  by  tbe  Governor,  members  of  the  C 
iDtTBonrd*  Boards  of  Education  appointed  by  the  State  Board  oj 
'e  iD^Vl^  cation  and  members  of  the  Board  of  Trustees  eh 
DB    '""'"'exempt  from  militia  duty. 


"Ir,   '02,   I      Set  Cilmtnal  Codt  lor  penalty  for  membera  ol  Coant^  Boards   of 

"■  tlon  and  Scb«ri  Tniateei  altemptlns  to  act  after  expiration  of  tbelr 

rvmoval  from  olBce ;  aad  tor  teacberi  actlns  u  agenta  (or  icbool  boi 

»d  acbooia     Seo.  1633.    It  shall  be  unlawful  for  pupils  of  one  r 

^ attend  the  schools  provided  by  Boards  of  Trustees  fo 

1.  sons  of  another  race. 

BcbDiMtic     Sec.  1634.    The  scholastic  year  shall  beg^  on  the  fir 

~ of  July  of  each  year  and  end  on  the  thirtieth  day  of 

■iv.  'oa,  I ,  „     r  ■'  " 

z.  following. 

iicacboDia     8«e.  1635.    The  free  public  schools  of  the  State  sh. 

1  t  b  r  e  e  kept  Open  and  the  exercises  thereof  continued,  in  each  < 

district  in  the  State,  for  a  period  of  at  least  three  m 

i.  in  each  and  every  year. 

mptroiier-     Sec.  1636.    The     ComptroUer-Gieneral,    in     determ 

ffBtimate  whether  any  deficiency  exists  in  any  school  district,  fc 

. 'purposes  of  the  distribution  of  the  fund  mentioned  i 

iv.   OS.  inext  succeeding  Section,  shall  make  his  estimate  upa 

basis  of  the  allowance  to  each  school  in  every  school  di- 

out  of  the  three  mill  constitutional  tax  and  poll  tax,  the 

of  seventy-five  dollars  for  the  expense  of  such  term  of 

months,  for  each  school  existing  during  the  scholastic 

1897-1898. 

|poj«ra-     Sec.  1637.    All  net  income  derived  by  the  State  froi 

•    f  romsale  of  liquors  in  this  State,  under  the  dispensary  law. 

■  br  the  be  apportioned  among  the  various  Counties  of  this  f 

-   -         for  the  benefit  of  the  common  schools,  in  proportion  t 

deficiencies  existing  in  the  various  Counties  of  this  i 

after  the  application  of  the  three  mill  tax  and  the  poll 

to  run  the  public  schools  for  the  time  fixed  in  Section  '. 

and  if  there  shall  be  a  surplus  remaining  of  such  net  in< 

after  such  deficiencies  shall  have  been  equalized,  it  shs 

devoted    to  public  school  purposes,  and  be   apporti 

among  the  Counties  in  proportion  to  the  enrollment  ii 

public  schools,  as  shall  appear  by  the  report  of  the  I 

Superintendent    of    Education    for    the    next    prec« 

scholastic  year,  and  be  distributed  among  the  school 

tricts  of  the  Counties,  and  be  disbursed  as  other  s< 
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ds:    Provided,  That  out  oi  said  surplus  there  shall  be 
>ropriBtecl  five  thousand  dollars  for  the  purpose  of  main- 1 1 » SV^'t oi 
ling  institutes  for  the  better  instruction  of  the  teachers  atttnte^ 
iie  public  schools,  the  same  to  be  paid  on  the  warrant  of 

GoTemi^r  and  the  State  Superintendent  of  Education; 

all  funds  derived  from  said  dispensary  law,  not  already 
)ursed,  shall  be  apportioned  in  the  same  way. 

Iim  maailamn*  will  Isne  to  compel  apportlonmeiit. — State  »  rel.  Opera 
•rbam,  M  S.  C.  SIS;  82  B.  E.,  418. 

or  the  purpose  of  equalizing  the  free  school  term  Appropria- 
>u£hout  the  State,  the  sum  of  twenty  thousand  dollars im  ichooi 
ereby  appropriated.    And  the  State  Superintendent  of  x-xvi 

ication  is  hereby  directed  to  apportion  the  same  for  the  i6&. 
pose  of  supplying  the  deficiencies  which  Section  6  of 
icle  XI  of  the  Constitution  of  this  State  requires  the 
eral  Assembly  to  provide  for.    And  the  said  sums  shall 
ixpended  in  accordance  with  the  provisions  of  said  Sec- 

of  the  Constitution  in  such  manner  as  will  give  aid  to 
>ols  in  proportion  to  the  deficiencies  as  they  may  be 
id  to  exist — ^the  greatest  deficiency  receiving  the  greatest 
—so  far  as  said  fund  will  extend :  Provided,  That  no 
>ol  shall  receive  aid  hereunder  until  a  fund  shall  have 
1  raised  by  the  district,  by  levy  or  otherwise,  which  will 
H  one-half  the  amount  to  be  received  from  this  fund: 
vided,  further,  That  no  school  whose  proportion  of  the 
liar  school  fund  is  sufficient  to  keep  such  school  in  opera- 

for  one  hundred  or  more  school  days  during  the  schol- 
c  year,  shall  receive  any  aid  under  the  provisions  hereof: 
vided,  further,  That  the  maximum  amount  distributed 
my  one  school,  under  the  provisions  hereof  shall  be  one 
dred  dollars  per  annum. 
.  The  State  Board  of  Education  is  hereby  authorized 

empowered  to  make  rules  and  r^ulations  for  the  guid- 
e  of  the  State  Superintendent  in  the  disbursement  of 
i  fund. 

M.  1638.  Such  apportionment  shall  be  made  by  the  when  aod 
optrolIer-General  quarterly,  and  he  shall  draw  his  war-  (i™mpn''"^o 

t  upon  the  State  Treasurer  in  favor  of  the  County  Trees '■ — r 

r  of  the  respective  Counties  for  the  amounts  apportioned  isseT' 
luch  Counties,  respectively. 
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!      '      '         Sec.  1689.    The  State  Sliperintfendent  of  Edacatit 

Printing.    ■  advertise  for  bids  for  all  -printing  required  under  this 

128tT'  *'^'  *ter,  and  shall  let  the  same  to  the  loWest  bidder  therefi 

shall  be  required  to  file  with  his  bid  a  bond  in  dou 

amount  of  his  bid  for  the  faithful  performance,  of  t 

tract. 

Acts  cnat-     8eo.  1640.    Nothing  contained  in  this  Article  shall 

mW  'b^ooi  strued  to  repeal  the  Acts  of  the  General  Assembly  c 

repenf^.   ""  Special  and  graded  school  districts,  and  the  proris 

civ.  'oa,  I  said  Acts  shall  apply  to  said  school  districts:     Pr 

That  the  Trustees  of  said  school  districts  and  C 

Annual  t^  sioners  of  the  city  schools  of  Charleston  shall  make 

Sniie  to  siBte reports  to  the  State  Superintendent  Of  Education  i 

i»n?Vf  Eflu- form  and  at  such  time  as  he  shall   prescribe:     Pr 

further.  Whenever  under  the  prorisions  of  law  any 

district  or  municipal  corporation  is  authorized  to 

Hptdai  ui  special  tax  for  the  support  of  public  schools  therei 

person  not  a  resident  of  said  school  district  or  mu 

corporation  shall  be  entitled  to  a  credit  upon  fees  : 

tuition  of  his  or  her  children  hy  the  amount  of  such 

tax  paid  by  such  person. 

B^bla  of  Special  School  Dlafrl  eta  .—Holler  *.  Rock  Bill  School 
«t  at.,  flO  B.  C,  41 :  S8  B.  E.,  230 :  HarllD  T.  BcbOOl  DUIHct  Of  L>i 
a  C,  IZS :  SB  B.  E..  SIT. 

B<Srt«"orK/     ^-  1^*-    '^^^  County  Boards  of  Education  of  tJ 
'^eral  Counties  of  this  State  are  hereby   authoriz« 
'["^^■'at'^"''"^*^  ^^  **■  ^^^  fK>m  the  public  school  funds  o 

''°**' respective  Counties  an  amount,  not  exceeding  five  h 

laao*'    iflba'  dollars,  for  the  purpose  of  providing  the  pupils  att 

iM3"'xx^v  *^*  free  public  schools  of  their  Counties  with  scho< 

xxiv  *  saT*'  ^^^^^  ^^  actual  cost  or  exchange  prices.    The  amoun 

181^'  ?e^8'^^'*^®  from  the  school  fond  shall  be  paid  to  the  ' 

XXV,  1123.    Superintendent  of  Education  by  the  County  Treasu 

Binr"o«ea'"'''^  the  unappropriated  general  school  funds  in  hia  ha 

the  warrant  of  the  said  County  Board  of  Educatit 

shall  be  and  renrtain  a  permanent  fund  in  the  hands 

County  Superintendent  of  Education,  to  be  used  in  p 

eiit''(u?STde-  '"K  "id  keeping  on  hand  school  text-books  for  sale  tc 

poaitories,  etc.  attending  the  free  public  schools  of  his  County  fc 

at  actual  cost  or  exchange  prices,  and  to  be  used  for  n 

purpose  and  in  no  other  manner;  and  the  places  wht 
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>1  text-books  are  kept  and  sold  shall  be  deemed  deposi- 
3,  under  control  of  Uie  State,  as  provided  in  the  seventh 
le,  or  provision  in  the  seventh  article,  or  provision  in 
ontract  made  in  1893  with  the  publishers  of  school  text- 
3.  That  the  County  Superintendent  of  Education  in 
T  County  in  the  State  be,  and  is  hereby,  required  to  keep 
jffice  open  each  day  of  the  week  prior  to  the  time 
inted  for  school  to  open  in  his  County,  and  for  one 

inunediately  thereafter,  and  for  at  least  one  day  in 
week  during  the  remainder  of  the  school  term,  for  the 
enience  of  those  wishing  to  purchase  books:  Provided, 
:  in  the  Counties  of  Charleston,  Chesterfield, 
getown,  Kershaw,  Lancaster,  Laurens,  Greenwood, 
ngton,  Newberry,  Richland,  Orangeburg  and  Darling- 
the  Connfy  Boards  of  Education  are  hereby  authorized 
empowered,  but  not  required,  to  carry  out  the  pro- 
ns  of  this  Section:  Provided,  however,  That  nothing 
in  shall  prevent  the  keeping  of  said  depository  in  some 
r  place  than  the  office  of  the  Superintendent  of  Educa- 

if  in  his  judgment  it  is  best  to  do  so. 

c.  1642.    Whenever  it  shall  be  made  to  appear  to  the  school  Tmi 
ifaction   of  the   Trustees   of   any   school   district   that  cuaie     books 
patron  of  such  school  is  unable  by  reason  of  poverty  pSplia.*^ 
urchase  the  necessary  books  for  the  use  of  his  or  her  1902,  xxiii. 
i  or  children,  then  in  such  case  the  Trustees  of  such  ^°    ' 

ol  district  may,  in  their  discretion,  purchase  such  neces- 
books  for  such  pupils,  and  furnish  the  same  to  pupils 
er  such  regulations  as  the  Trustees  may  prescribe:  Pro- 

d.  The  sum  so  expended  for  the  purchase  of  said  books 
1  not  exceed  the  sum  of  5  per  cent,  of  all  the  school  fund 
iaid  district  in  any  one  year:  A}id  Provided^  further, 
t  the  books  so  purchased  shall  be  the  property  of  such 
lie  school  district  and  must  be  returned  to  the  Board  of 
stees  at  the  end  of  each  term. 

».  1843.    The   County   Superintendents  of  Education    School  i»ook 

he  several  Counties  of  this  State  are  hereby  authorized --■■ 

required  to  select  and  secure  a  reliable  merchant,  post-  stt. 
rter  or  other  reliable  person  in  each  Township  in  each 
mty,  with  whom  there  shall  be  deposited   a  sufficient 
nber  of  school  books  for  sale  for  schools  in  the  Town- 
p,  at  not  exceeding  ten  per  cent,  above  first  cost;  and 
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""■  that  accurate  accounts  thereof  shall  be  tept  by 

County  Superintendent  with  each  depository, 
undror  tree     Seo.  1644.     Whenever  the  patrons  and  frieods 

^^IL public  school  shall  raise,  by  private  subscription,  i 

1:  'i905ito  the  County  Treasurer,  with  the  approval  ant 
08. '  X  X  v'  ment  of  the  School  Trustees  of  such  school  distri< 
establishment  of  a  library  to  be  connected  with 
school,  the  sum  of  ten  dollars,  the  County  Board  ■ 
tion  shall  appropriate  from  the  money  belongi: 
school  district  asking  for  the  librarj-,  the  sum  of  t 
for  this  purpose  (together  with  ten  dollars  from  tl 
County  school  fund)  for  a  suitable  book-case  w 
be  approved  by  the  County  Board  of  Education. 

^bTvSd"'  ^^-  ^^^-  -^^  *^"  **  *-^^  County  Board  of  Ed 
any  County  shall  have  made  an  appropriation  foi 
in  the  manner  prescribed,  the  County  Superinteo 
inform  the  Secretary  of  the  State  Board  of  Edi 
the  fact,  whereupon  the  said  State  Board  of  ' 
shall  remit  the  County  Superintendent  the  sum  o 
!ars  for  the  purchase  of  books  for  said  library, 
receipt  of  this  money,  the  County  Superinteni 
deposit  the  same  with  the  County  Treasurer  and  : 
to  the  person  or  persons  appointed  to  select  tht 
warrant  on  the  County  Treasurer  for  the  amoui 
by  private  subscription,  by  appropriation  from  tl 
Board  of  Education,  and  by  the  State  Board  < 
tion. 

Beiection  <rt     g^    jg^     ^j^^    (^^^.^j    g^^^.^    ^j    Trustees    i 

appointed  to  select  the  books,  and  shall  select  s' 
as  they  may  deem  best  suited  for  such  purpose,  am 
the  County  Superintendent  of  Education  Touche 
whole  amount  received:  Provided,  That  no  vouc 
be  valid  except  for  books,  book-cases,  and  traoi 
charges:  Provided,  further,  That  such  purchase! 
from  a  list  furnished  by  the  State  Board  of  T 
which  the  said  State  Board  shall  adopt  books  foi 
under  the  law  and  rules  governing  the  adoptioi 
books,  and  shall  make  rules  for  the  govemini 
libraries. 
Pre»»r™tion  Seo.  1647.  The  Trustees  of  every  library  shall 
such  rules  and  regulations  for  the  proper  use  and 
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>f  the  books  as  may  be  enjoined  b;  the  Stat«  Board  of 
ation,  and  shall  make  provisions  for  having  all  books, 
not  in  circulation,  kept  under  lock  and  key. 
.  1648.    The  Trustees  of  two  or  more  libraries  may   BKhansc  at 
Lgreement    exchange    libraries:     Provided,    That    no     " 
inge  shall  be  made  oftener  than  once  in  six  months, 
lo  part  of  the  expense  of  exchanging  libraries  shall  be 
;  by  the  public. 

!.  1649.    That  the  sum  of  five  thousand  dollars  be   AppropHt- 
ally  appropriated  to  be  expended  by  the  State  Board 
ducation,  under  the  provisions  of  Section  1644. 

:.  1660.     Not   more   than   twenty-five   schools   in  anv     Namber  of 

*^  *^  ■chools      e  D- 

ty  shall  be  entitled  to  the  beneSte  of  Section  1M4.  'i"^  to  bcu- 
schools  receiving  this  benefit  shall  be  decided  by  the     '      ■ 
ity   Boards  of  Education:  Provided,  That  the  SUfeioa*.  ' 
d  of  Education,  after  having  set  aside  enough  of  this 
npriation  to  meet  the  needs  and  demands  of  the  schools, 

use  the  balance  to  pay  transportation,  drayage  and 
-  necessary  expenses  in  the  circulation  of  any  traveling 
ries  which  may  be  donated  or  loaned  to  the  State,  and 
for  any  traveling  cabinets  of  museum  specimens  which 

be  furnished  under  similar  tenns:  Provided,  further, 
:  any  additional  balance  may  be  used  for  prizes  for 
I  school  improvement,  under  such  terms  and  rules  as 
State  Board  of  Education  may  arrange  with  the  State 
K>1  Improvement  Association. 

c.  16S1.     Whenever  the  patrons  or  friends  of  any  free   RnUnremeBt 
ic  school  in  which  a  library  has  been  estAblished  under  "'  iibwriei 
provisions  of  the  laws  of  this  State,  shall  raise,  by  private 
cription,  and  tender  the  Treasurer  of  the  County  School 

d,  the  sum  of  five  dollars  for  the  enlargement  of  the 
iry,  the  County  Board  of  Education  shall  appropriate 
n  the  money  belonging  to  that  school  district  the  sum  of 
dollars,  and  the  State  Board  of  Education  shall  remit 
Jie  County   Superintendent  of  Education   the  sum   of 

dollars.  The  money  thus  collected  and  appropriated 
1  be  used  for  the  enlargement  of  libraries  already  estab- 
ed,  under  the  same  rules  and  restrictions  as  govern  the 
blisfament  of  new  libraries:  Provided,  No  appropriation 
U  be  made  for  the  purpose  of  enlar^ng  any  established 
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■  library  where  the  same  will  prevent  or  interfere  ^ 

establishing  of  a  new  library. 

UDiawtui  to     Seo.  1652.    In  all  schools  and  collies  within  th 

4emudb(Mkil^hicb  are  supported  in  whole  or  in  part  from  I 

riT.  -02,  I  school  funds,  it  shall  be  unlawful  to  uSS'  toy   t* 

which  has  been  condemned  or  disapproved  by  tJh 

Board  of  Education. 

Old  Bchooi     Sec.  1663.     All  persons  holding  school  claims  a^i 

'"*°"  1* —  County  of  this  State  which  are  unpaid  are  hereby  p« 

1241.^'  and  allowed  to  prove  and  establish  the  same   bel 

County  Superintendent  of  Education,  the  County  Ti 

and  County  Auditor  of  said  County. 

To  be  paid     If  said  claims  are  declared  valid  and  binding  obi 

by  said  County  Superintendent  of  Education,  Audi 

Treasurer  against  the  school  district  for  which  thi 

issued,  the  County  Treasurer  of  said  County  is 

authorized  and  directed  to  pay  any  of  said  claims  < 

valid  out  of  the  first  money  coming  in  his  hands  u 

urer  belonging  to  the  school  district  against  whi 

claim  or  claims  are  established. 


th^TitJd"";     Sec.  1654.     The    County    Treasurers,    and    the 

tS'w  "cSio^  SuperWsors    of  the  several  Counties  in  this  State 

'""°"-  they  are  hereby,  authorized  and  required  upon  the  t 

1018^'  ^^"''  tion  of  the  County  Boards  of  Education  of  the  re 

Counties  to  borrow,  from  time  to  time  during  an 

year,  such  sums  of  money  as  may  be  necessary  to  | 

school  claims  of  such  Counties,  not  to  exceed  seve 

per  cent,  of  the  amount  reported  by  the  County  A 

for  schools  for  said  fiscal  year,  at  a  rate  of  intei 

AmouDt,  Id-  exceeding  the  rate  of  seven  per  centum  per  annum, 

di!iburM<L  °  *  pledge  the  taxes  to  be  collected  for  that  purpose 

payment  of  the  money  so  borrowed  and  the  interest  t 

Provided,  That  all  money  borrowed  shall  be  held  ai 

out  by  the  County  Treasurer  as  school  funds  and 

extra  commission. 

•SSSrri^"°o     Sec.  1665.     In  any  County  in  this  State  where  the 

SlT^jh'balS'B' have  not  funds  sufficient  to  pay  all  claims  in   ci 

1002.  xxiii.  County  Board  of  Education  may,  at  its  discretion 

"*'^'  the  County  Superintendent  of  Education  to  set  Bsi( 
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school  funds  of  the  County,  or  any  of  the  school  dis- 
ts,  an  amount  annually  of  not  exceeding  ten  per  cent  to  be  insr 
such  funds,  for  so  many  years  as  may  be  necessary  to  c"  o  'd  e  *^ 
te  a  sufficient  fund  to  put  the  schools  of  such  County  of  "*^^ 

of  the  school  districts  on  a  cash  basis. 

so.  16S6.  Whenever  said  reserve  fund  reaches  an  Fond;  hi 
'unt  sufficient  to  put  said  County  or  school  district,  as  maincaitiei^ 
case  may  be,  on  a  cash  basis,  then  said  fund  may  be 
I  for  said  purpose :  Provided,  That  in  each  year  during 
time  necessary  to  create  such  reserve  fund,  the  County 
erintendent  of  Education  shall  use  the  fund  accumu- 
i  as  a  loan,  without  interest,  to  pay  claims  held  by 
hers  to  whom  the  pay  certificates  were  originally  issued, 
funds  so  used  to  be  replaced  annually  from  taxes  col- 
id  for  school  purposes. 

*.  1667.    The  free  public  schools  of  this  State  shall    stadtnn  . 
rve  the  third  Friday  in  November  of  each  year  as  Arbor  lo  ot»»er»e  a 
,  and  on  that  day  the  school  officers  and  teachers  shall  °'     *'" — 
iuct  such  exercises  and  engage  in  the  planting  of  such  1242. ' 
lbs,  plants  and  trees  as  will  impress  on  the  minds  of  the 
ils  the  proper  value  and  appreciation  to  be  placed  on 
ers,  ornamental  shrubbery  and  shade  trees. 
«.  1658.    The  public  schools  of  this  State  shall  observe 


teachers  shall  conduct  such  exercises  as  will  conduce 

more  general  knowledge  and  appreciation  of  the  his-  32. 
',  resources  and  possibilities  of  this  State :  Provided, 
t  if  said  day  shall  fall  on  Saturday  or  Sunday,  that  the 
lay  nearest  to  March  18th  shall  be  selected:  Provided, 
'her,  That  If  any  school  shall  not  be  in  session  on  the 

date,  that  the  celebration  may  be  held  before  the  close 
he  term. 

hat  the  State  Superintendent  of  Education  shall  sug- 
.  such  topics  or  programmes  as  he  may  deem  appropriate 
the  celebration  of  South  Carolina  Day. 

sc.  1M9.     The  Trustees,  officers  or  persons  in  charge  of    om™™  ani 
literary,  scientific  or  professional  institutions  of  learn- wrtnin   iD«ti 

incorporated,  supported  or  aided  by  the  State,  of  all  go"  to  stau 
wis  or  private  educational  institutions,  shall,  on  or  before  fl""- 

fifteenth  day  of  July  in  each  year,  make  a  report  in  .„^^^-  '^-  I 
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'      '      '      writing  to  the  State  Superintendent  of  Education. 

statistics  as  the  Superintendent  shall  prescribe  relt 

the  number  of  pupils  and  instructors,  courses  of  stu' 

of  tuition  and  the  general  condition  of  the  institii 

school  under  their  charge. 

BiiiDk  roroM     The  Superintendent  shall  prepare  blank  forms  of 

- — ^JIl —  for  such  statistics,  and  shall  send  the  same  to  eve 

1244^'      '     institution  or  school  on  or  before  the  10th  day  of 

each  year;  and  so  much  of  said  information  as  he  mi 

proper  bo  incorporated  in  his  annual  report. 

8m  provUlona  In  rexird  to  unnal  npltatioa  Ux  ou  dofi  tor  » 

conniy  80-     Sco.  1660.    The  County  Superintendent  of  Educa 
of  Kducaiion  Charleston  County  shall  have  jurisdiction  only  o 

chanted    with      ,,  i.,  .         ,.  .-.» 

■cbmiii,   etc,  schools  and  other  educational  interests  outside  of  t 

Sf  ch«rieiporate  limits  of  the  City  of  Charleston.    He  shall  o 

miieve.         In  all  those  districts  oUtside  of  the  city,  formerly  ki 

parishes,  a  suitable  number  of  schools,  and  shall  vis 

as  often  as  may  be  practicable  during  each  year,  a 

form  such  other  duties  as  are  prescribed  for  County 

intendents  of  Education  in  this  Chapter.    He  shall 

a  stated  salary  of  six  hundred  dollars  per  annum,  ] 

by  the  County  Treasurer  in  equal  monthly  instal 

'     which  salary  shall  cover  also  all  traveling  expens 

may  be  incurred. 

rit^^chMJ     ^-  ^^■''    '^'•^  *^'*y  ***  Charleston  is  hereby  divid 

'"Voo"'"*^'*  school  districts;  the  First  District  to  comprise 

gjj'^ .  school  One   (1)   and  Two   (2),  the  Second  District  to  ci 

«,D«iiiiit«i.' Wards  Three  (3)  and  Four  (4),  the  Third  District  i 

^^oiT.  m.  I  prise  Wards  Five  (5)  and  Six  (6),  the  Fourth  Dis 

comprise  Wards  Seven  (7)  and  Eight  (8),  the  Fif 

trict  to  comprise  Wards  Nine  (9)  and  Ten  (10),  thi 

District  to  comprise  Wards  Eleven  (11)  and  Tweli 

of  said  city.     At  every  general  municipal  election 

City  of  Charleston  there  shall  be  elected  by  the  lega^ 

of  each  of  the  said  school  districts  respectively  one 

Commissioner,  and  the  six  School  Commissioners  so 

together  with  the  two  School  Commissioners  to  be  ap; 

for  the  same  term  by  the  Governor,  upon  the  recom 

tion  of  the  Board  of  Trustees  of  the  High  School  of  C 

ton,  and  two  School  Commissioners  to  be  appointed 
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term  by  the  Governor,  upon  the  recommendation  of     '      ' 
Board  of  Trustees  of  the  College  of  Charleston,  shall 
Litute  the  School  Board  for  the  City  of  Charleston, 
shall  be  invested  with  all  the  powers  and  perform  all 
duties,  and  in  every  respect  be  governed  by  the  Ikws 

existing  respecting  the  School  Board  of  the  City  of 
-leston  as  heretofore  constituted, 
te  Commissioners  so  elected  and  appointed  may  assem- 
,t  any  time  and  elect  a  Chairman,  a  Clerk  and  a  Super- 
ident  of  City  Schools,  whose  term  of  office,  duties  and 
"  1  by  said  Board;  but  their 
that  of  the  Board  electing 

shall  have  the  following^  ^yYTJ  *? 
ge  the  same  duties  in  the^">~"^B^; 
1  Trustees  in  the  Counties;  c''"'"'°°- 


to  elect  and  dismiss  teach- 
erm  of  oBice,  and  to  make 

schools;  (5)  to  fill  vacon- 
3ath,  resignation,  departure 
ilify;  the  said  vacancies  to 
1  which  they  occur;  (6)  to 

school   department,  which 

the  same  to  become  teach- 
to  make  au  annual  report 
tion  as  to  the  city  schools, 

of  County  Schools;  (8)  to 
ler  all  buildings  and  other 
r  the  city;  (9)  for  the  pur- 
der  to  carry  into  effect  the 
relating  to  the  school  tax, 
i  deemed  a  school  district, 
inually  levy  and  collect,  at 
,  a  tax  of  two  mills  on  the 
ty  in  the  said  city,  and  the 
r  to  the  City  Treasurer  the 
ool  tax  and  of  the  poll  tax 
1  District  is  entitled;  and 
Jie  city  treasury  as  public 
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'  '  '  money,  protected  by  the  official  bond  of  the  City  Ti 
and  shall  be  paid  out  on  the  warrant  of  the  City  £ 
School  Commissioners ;  the  said  amount  to  be  applie 
support  of  the  city  schools,  and  the  balance  to  the 
of  city  school  buildings.  The  City  Treasurer  shall 
out  of  this  fund  annually,  for  his  compensation 
services  in  receiving  and  disbursing  the  school  fii 
sum  of  five  hundred  dollars. 
praTmon  for  Seo.  1663.  It  shall  be  the  duty  of  the  said  School 
acatloD  of  and  they  are  hereby  authorized  and  empowered,  t 
boT*;  power  from  the  public  schools  the  school  of  the  Gennan  ; 
^fj  M^o!'  tion  of  Charleston,  South  Carolina,  and  the  Central 
ciT.  "OS,  iby  competitive  examination,  such  meritorious  boys 
desire  to  secure  the  privilege  of  a  more  liberal  ed 
and  are  otherwise  unable  to  secure  the  same,  aod  rea 
them  to  be  received  into  the  High  School  of  Cha 
under  such  rules  and  regulations  as  may  be  prescr 
the  said  Board  of  Trustees  of  the  Hi{^  School  of  ( 
ton.  And  the  said  School  Board  is  further  authori] 
empowered  to  pay  the  regular  annual  tuition  fees, 
more,  for  such  pupils  so  recommended  as  may  be  i 
into  said  High  School  and  maintain  such  a  standai 
required  of  them,  which  said  tuition  fees  shall  be  p 
of  the  fund  to  which  the  Charleston  School  Dis 
entitled  out  of  the  amount  raised  by  the  City  of  Cha 
and  not  out  of  the  Constitutional  two  mill  tax. 

Such  pupils  so  admitted  into  the  High  School  of  C 

ton  as  shall,  upon  graduation,  be  recommended 

School  Board  of  the  City  of  Charleston  for  pro: 

therein,  shall  be  entitled  to  the  free  honorary  schol 

in  the  College  of  Charleston  provided  for  such  purj 

the  Board  of  Trustees  of  the  College  of  Charlestoi 

scholarships  to  be  held  under  the  rules  and  regulatio 

scribed  by  the  Trustees  of  the  College  of  Charleston 

^Jf^wa^     Sec.  1664.     For   the    further    promotion    of   the 

!inr"e™ity*"'*  ^"***'*"'  ***  *^^  youth  of  the  State,  the  said  School 

~civ  -o""!'^  hereby  authorized  and  empowered  to  appoint  th< 

'*s-  ficiaries  of  the  scholarships  to  which  the  County  of  C 

ton  may  be  entitled  in  either  branch  of  the  State  Uni' 

r  of  Scbool  Tr 
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).  1666.  The  at;  Boatd  of  PubUc  School  ComroiB- 
rs  for  the  City  of  Charle8t<m  shall  have  the  power  totncbvra'  .. 
ilish  what  shaU  be  known  as  the  Public  School  Teach-  ra7»iT^^^ 
Etetiretnent  Fund,  which  fund  shall  be  adnuQistered  by  m«r  '  im'^'w^ 
Joard  of  Trustees  hereinafter  provided  for.    Said  fund  "oS!""^"  "* 

consist  of:  cit.  '02,  1 

^  All  moneys  and  other  property  received  from  dona-  ***'" 
,  l^iacies,  deviBes,  ^fts,  bequests  or  otherwise  for  and 
ccount  of  the  said  fund. 

.  On  and  after  April  1st,  1898,  the  said  City  Board  of 
>ol  Commissioners  shall  annually  reserve  and  turn  over 
le  Board  of  Trustees  as  provided  for  in  Section  1666, 
:.he  said  fund,  ten  per  cent,  for  the  first  five  years  and 
iftfter  four  per  cent,  of  the  gross  income  of  the  special 
a)  fund  paid  by  the  City  of  Charleston, 
.  All  interest  or  income  derived  from  the  above 
ays. 

e.  1666.    The  Chairman  of  the  City  Board  of  Public ^Boj^fl^* 
ml  Commissionera,  together  with  two  other  oommia-oj^jjjoa^w 
ere  chosen  by  the  said  Board,  the  Superintendent  of"™-  *'g- 
Public  Schools,  who  shall  be  ex  officio  the  Treasurer  of  j^'^-  "<».  • 
said  Board,  and  a  representative  to  he  elected  every  four 
3  by  the  teachers  of  the  public  schools  of  the  City  of 
rleston,  at  the  same  time  the  School  Conmiissioners  are 
ted,  shall  form  a  Board  of  Trustee^  who  shall  have 
"ge  of  and  administer  the  said  fund;  and  said  Board  of 
stees  shall  invest  the  same  in  stock  of  this  State,  or  of 
United  States,  or  in  bonds  of  the  City  of  Charleston,  and 
1  make  payment,  from  said  fund,  of  annuities  granted  in 
susnoe  of  this  Article,  and  shall  from  time  to  time  make 

establish  such  rules  and  regulations  for  the  administra- 
1  of  the  said  funds  as  they  shall  deem  best 
ec.  1667.    Every  teacher  in  the  public  schools  of  the   wh«t  ttuii- 
y  of  Charleston  who  is  over  the  age  of  sixty-five  years,  'JS^'^^fld^ 

I  shall  have  taught  in  the  public  schools  for  the  period  of  fllff: 

snty-five  years  next  preceding  the  time  of  retirement  may  1231''  '**'■  * 
retired,  and  shall  have  the  right  voluntarily  to  retire, 
ID  such  service,  and  upon  the  certificate  of  the  City  Board 
School  Commissioners  that  he  or  she  stands  in  need  of 
intenance,  become  a  beneficiary  under  this  Article;  and 
^  such  teacher  so  retired  or  retiring  shall  be  entitled 
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to  an  annuity  for  the  remaindei-  of  his  or  her  life,  to 
by  the  said  Board  of  Trustees  out  of  the  said  fund  < 
one>half  of  the  salary  of  sncfa  teacher  at  the  time 
retirement,  at  the  same  times  and  in  the  same  propoi 
the  salaries  of  the  teachers  are  paid:  Provided,  T 
annuity  so  paid  shall  in  no  case  exceed  two  hundi 
fifty  dollars  in  any  one  year, 
CI*.  -03,  I  See.  166S.  Every  teadier  in  the  public  schools  in  I 
of  Charleston  who  shall  have  taught  continuously 
not  less  than  twenty  years,  and  has  become,  with 
fault  of  such  teacher,  mentally  or  physically  incap 
for  such  service,  may  retire  or  be  retired  thefefr 
become  a  beneficiary  of  said  fund  in  the  same  man 
to  the  same  extent  as  provided  in  Section  1667:  /*i 
That  such  annuity  shall  ceade  when  such  incapacity 
.umci™?''  f?r  *"'  **"•  ^^  '^^^  *''*  *""**  ^*^  ^  insufficient 
pnrpoBf,  lobe  the  annuities  provided  for  in  Section  1667,  the  B 

paid   out   pro  ^  ' 

^■■- Trustfles  shall  mftke  a  ratable  distribution  among  th 

I'sM*'  '*^'  '  *^  '"^'^  '"''y  ^  entitled  to  the  annuities  under  the 

ions  of  this  Article. 

of  ?'u^''i"d°     ^•*''  **^'*'    T''*  surplus  of  all  moiMys  derived  fi 

r''ch    i'"?'"  """'''''  ***  "f  three  mills  for  educational  purposes 

cavnty.         ing  after  supplying  the  requh^ments  of  the  school! 

ism'"  "^'  *Connty  of  Charleston,  outside  of  the  limits  of  the 

Charleston,  shall  be  paid  by  the  County  Treasurei 

CHy  Board  of  School  Commissioners  for  the  purpose 

schools  under  their  charge. 

t<P'te"«e"^     **"■  ^*^*'    ■'■'*  order  to  ascertain  what  are  the 

*''°'^-  ments  in  each  fiscal  year,  respectively,  of  each  of  th 

i2Bs'"  '"*■  *  districts  in  said  County  outside  of  the  City  of  Chi 

one  or  more  of  the  School  Trustees  of  each  of  sud 

districts  separately  shall  meet  and  confer  with  the 

Board  of  Education  of  said  County  annually  (at  sin 

and  time  as  the  County  Superintendent  of  Edna 

said  County  shall  name),  ten  days'  previous  notice 

meeting  being  given  in  writing  by  said  County  f 

tendent  of  Education  to  each  of  said  Trustees,  ai 

Trustee  or  Trustees  and  such  County  Board  of  E( 

shall  sit  as  a  special  Board  to  fix  the  amount  of  such 

ments  of  each  of  such  school  districts.     And  wl 

amount  of  such  requiremsnts  of  each  of  such  school ' 
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have  been  fixed  as  herembefore  provided,  the  County      '      ''      ' 
irintendent  of  Education  of  said  County  ehall  report 
tie  County  Treofiurer  of  said  County  such  amounts, 
sctively,  and  separately,  whereupon  the  County  Treas- 

shail  aggregate  the  amounts  so  reported  to  him  and 
-tain  the  surplus  (if  any)  remaining  from  the  proceeds 
le  levy  for  school  purposes  after  deducting  such  aggre- 

aving  thus  ascertained  the  amount  of  said  surplus,  the    AmouDt  of 

3ty  Treasurer  shall^  as  soon  as  practicable,  report  said  reported  to 

unt  to  the  City  Board  of  School  Commissioners,  and  srbooi    com- 

I  pay  over  the  same  to  said  Board, upon  its  warrant. 

c  1672.    The  said  City  Board  of  School  Commission-     ho«  mw 

shall   use  said   funds  exclusively   in   the  education  of  be  ueed. 

lis,  and  shall  accoimt  annually  therefor  in  the  mode     cit.  -02.  1 

'ided  by  law. 

«.  1673.    It  shall  be  lawful  for  any  common  school  dis-  HUh  sthoou 

:  which  does  not  contain  an  incorporated  town  or  city  of  luhfd. 

e   than   twenty-five  hundred   inhabitants,   of   for   any    isoT.  xxv. 

nty,  or  for  any  Township,  or  a^regation  of  adjoining  Sxv,    iiioS 

rnshipq,  Qi  aggregation  of  adjoining  school  districts,  in  eno :'  1910! 

ch  there  is  no  incorporated  town  or  city  of  more  than 

aty-five  hundred  inhabitants,  within  the  State,  to  estab- 

a  high  school  in  the  manner  and  with  the  privileges 
iin  given. 

ec  1674.  That  any  high  school  territorial  unit  men-  j^'^J^""  " 
led  in  Section  1673  may  establish  a  high  school  by 
election  to  be  held  in  said  proposed  high  school  dis- 
t  upon  the  question  of  establi^ing  the  same;  said 
:tion  to  be  ordered  upon  the  written  petition  of  at 
it  one-third  of  the  freeholders  within  the  territory, 
Iressed  to  the  County  Board  of  Education;  said  election 
be  conducted  in  all  other  respects,  including  the  require- 
nts  of  those  who  are  allowed  to  vote  therein,  as  elections 
1  now  conducted  under  Section  1595  of  the  Civil  Code 
1912,  in  reference  to  special  levies  for  school  purposes, 
the  majority  of  the  votes  cast  in  each  school  district  shall 

"For  High  Schools"  and  not  "Against  High  Schools," 
f  hig^  school  shall  be  established  and  become  a  body 
rporate,  under  the  name  and  style  of  High  School  Dis- 
ci No of  6)unty  (the  State  Board 
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'  to  insert  the  number  in  order  of  its  establisbmec 

B  0 1  r  d  of  particular    County,    and    also    the    name    of   the 

be  ap^iDied! County).    If  a  single  school  district  establish  a  hig 

the  Board  of  Trustees  of  that  school  district  ahal 

High  School  Board  of  Trustees.    If  any  two  or  m 

mon  school   districts  have  heretofore  established 

hereafter  establish  a  high  school   district,  the  I 

Trustees  of  that  common  school  district  in  which  i 

school  building  is  located,  together  with  the  eiiai: 

chairmen  of  the  other  common  schbol  district  or 

embraced  in  said  high  school  district,  shall  consti 

Board  of  Trustees  of  said  high  school  district 

special  school  district  created  by  and  operating 

special  Act  of  the  General  Assembly  of  South  Carol 

one  or  more  common  school  districts  have  heretofoi 

lished  or  shall  hereafter  establish  a  high  sdiool  dist 

Board  of  Trustees  of  such  special  school  district  shal 

tute  the  Board  of  Trustees  of  said  high  school  disti 

HiKb  School     ^^'  l*^**'     "^^^  qualified  electors  and  freeholder? 

JJjj"^^',^^'' territory  proposing  to  become  a  high  school  district. 

high  school  district  heretofore  established,  shall  be 

ized  to  vote  a  high  school  tax,  not  exceeding  two  n 

the  same  rules  and  under  the  same  terms  as  specii 

are  now  voted  under  Section  1595  of  the  Civil  Code  t 

Provided,  That  any  common  school  district  within  ai 

school  territorial  unit  may  vote  itself  out  of  the  higl 

unit  in  the  same  manner  as  prescribed  for  its  entrai 

the  high  school  unit:    Provided,  That  any  territori 

school  unit  which  has  heretofore  voted  for  the  establi 

of  a  high  school  therein  shall,  upon  compliance  w 

provisions  herein,  be  entitled  to  the  provisions  and 

thereof. 

■ch^>ri4/dy     See.  1676.    Any  public  high  school  already  esta1 

mar*  ciaimOr  any  number  of  high  school  grades  in  a  public 

this  ^.    "   already   established — provided   it   shall   be   organizt 

adopted  as  a  high  school  by  special  election  as  prescr 

Section  1674  of  this  Act — in  any  high  school  tei 

above   described,   may   claim   the   privilege   hereof: 

vided,  It  conforms  to  the  provisions  thereof:    Pr\ 

further,   That   nothing  herein    shall   be   construed 
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of  any  of  the  privileges  granted  them  in  the  special 
t  the  General  Assembly. 

1677.  A  high  school  maintaining  a  four  years' 
■■  of  study  beyond  the  branches  of  learning  prescribed  iTooii  ""■" 

taught  in  the  common  schools  of  the  State,  and 
cing  not  fewer  than  seven  grades  or  school  years,  shall 
>wn  as  a  four-year  high  school ;  a  high  school  maintain- 
three  years'  course  beyond  the  common  school  course, 
be  known  as  a  three-year  high  school;  and  one  main- 
g  a  two  years'  course  beyond  the  common  school 
;,  shall  be  known  as  a  two-year  high  school :  Provided^ 
any  and  all  high  schools  established  under  authority 
s  Act,  shall  include  in  the  course  of  study  instruction 
mual  training,  esi}ecially  in  respect  to  agriculture  and 
^ic  science. 

.  1678.  The  State  High  School  Board  shall  P™"de^i^Wto  ■utii 
liie  inspection  and  classification  of  high  schools. 
!oing  this,  it  may  invite  the  assistance  of  such 
>ers  of  the  Universities  and  Colleges  of  the  State,  as 
may  select,  and  their  actual  expenses  shall  be  paid  out 
J  fund  hereafter  appropriated  from  year  to  year,  while 
lly  engaged  in  the  duties  devolving  upon  them. 
.  1679.     The  State  Board  of  Education,  as  now  con-  ?^^1^^ 

'  of     BoUfAfloD 

ed,  shall  constitute  the  State  High  School  Board,  with  ji-j^}'^  ^i^i 
luthority  to  prescribe  all  such  regulations  as  may  not  g^J,,  *^''2°a 
consistent  with  this  Act  The  State  High  School  Board  jjjfj^  to^^ 
provide  rules  for  the  apportionment  and  disbursement  Ifl^^^* 
e  State  aid  to  the  high  schools,  giving  due  recognition 
le  number  of  years  of  the  high  school  work,  to  the 
tier  of  the  courses  of  study  offered,  to  the  enrollment  of 
Is,  the  amount  of  industrial  or  commercial  training 
1,  and  to  such  other  matters  of  local  merit  as  may 
ar  to  the  Board  proper  after  a  careful  examination  of 
high  school :    Provided,  That  not  more  than  $500  may 
.ven  to  a  two-year  high  school,  nor  more  than  $600  may 
iven  to  a  three-year  high  school,  nor  more  than  $700 
be  given  to  a  four- year  high  school :  Provided,  further, 
t  an  additional  $100  may  be  given  to  a  Township  high 
ol  or  to  a  high  school  embracing  as  many  as  six  com- 
school  districts:     Provided,  further^  That  the  Board 
give  additional  aid  for  industrial   and  commercial 
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"  "  '  courses:  Provided,  further.  That  the  Board  may  gi 
high  school  levying  a  special  high  school  tax  of  not 
one  mill,  twenty-five  dollars  for  each  and  ever; 
school  district  composing  that  high  school  unit:  . 
further,  That  no  high  school  shall  receive  aid  unl 
at  least  twenty-five  high  school  pupils  and  two  tc 
the  high  school  department:  Provided,  further^ 
Board  may  give  aid  to  a  rural  high  school  or  a  vit 
school  with  but  fifteen  high  scliool  pupils  and 
school  teacher;  such  village  to  contain  not  excee< 
hundred  inhabitants:  Provided,  further.  That  no 
be  fpven  any  high  school  unless  the  district  or  disti 
posing  the  high  school  territory  are  levying  or  sha 
much  as  two  mills  special  school  tax,  which  may 
as  either  a  common  school  or  a  high  school  tax:  . 
That  no  County  shall  Receive  more  than  five  per  ce 
annual  appropriation  provided  for  under  this  Act 
•hSi'Te'p'Sid  ^-  **'*'■  '^^^  funds  raised  in  the  various  Co 
""t-  taxation,  subscription,  or  otherwise,  for  high  scl 

poses  shall  be  placed  in  the  County  treasury,  toge 
any  appropriation  received  from  the  State  Board  i 
tion  and  shall  be  paid  out  only  upon  the  order  of  t 
of  High  School  Trustees,  duly  approved  by  tbi 
Superintendent  of  Education.  Both  the  Treasure 
('ounty  Superintendent  of  Education  shall  keep 
accounts  of  this  fund,  as  is  provided  for  other  pub 
funds. 
j:«h  ffl«rict  Sec.  1681.  That  each  of  the  High  School  Di 
«!"•;  "Ml  i«-e<jtab]ished  is  hereby  authorized  to  receive  and 
transfers,  bequests  or  devises  of  property  for 
purposes,  whether  they  be  otherwise  conditional,  o 
iibsolute  in  their  terms;  and  also  to  issue  coup 
within  the  constitutional  limit,  and  to  dispose  of 
to  raise  money  for  the  purpose  of  purchasing  site 
erection  of  buildings  thereon,  or  for  the  purpos 
chasing  improved  property,  suitable  for  school,  < 
tory,  or  mess  hall  purposes:  Provided,  That  the 
of  amount  of  issue,  and  the  rate  of  interest,  and 
or  times  of  payment  of  the  principal  shall'first  be  i 
(o  the  qualified  electors  within  the  said  high  schoo 
at  an  election  to  be  held  in  the  same  manner  as 
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ipecial  levies  for  school  district  purposes  are  now      '      '      ' 
red  to  be  submitted  under  Section  1595  of  said  Code : ,  f i*£'i°?i  ,*? 
ided.  That  a  petition  for  swsh  election  be  first  addressed  '"'^■■ 
e   Board  of  Trustees  of  said  School  District,  signed 

majority  of  the  freeholders  therein:  And  Provided, 
^r.  That  an,  annual  ii^tcfest  on  said  issue  shall  not 
d  six  per  cent.,  and  that  the  sale  shall  not  be  for  less 
par,  and  accrue^  interest. 

.  1682.  That  .the  sum  of  sixty  thousand  dollars  teaooo  ap- 
000)  or  so  much  thereof  as  may  be  necessary,  for  each  EU?  MbooiiL 
le  school  years,  beginning  July  1,  1907,  be,  and  the 

is  hereby,  appropriated  to  carry  out  the  provisions  in 
-d  to  high  schools,  and  the  Comptroller- General  is 
ly  authorized  to  draw  warrants  upon  the  State  Treas- 
for  such  amounts,  upon  the  order  of  the  State  Board 
ducation,  duly  signed  by  the  Governor,  as  chairman, 
the  State  Superintendent  of  Education,  as  secretary: 
ided,  That  every  high  school  receiving  aid  under 
Act  shall  enroll  aijy  high  school  pupil  in  the  County 
e  the  school  is  located  free  of  tuition :  Provided,  further, 
.  nothing  in  this  Act  shall  be  construed  to  mean  that 
Is  of  different  races  shall  attend  the  same  schools. 
;.  1683.     This  Act  shall  in  no  wise  interfere  with  the     Limit  or 

schools  already  established  until  July  1, 1911,  when  all 
to  high  schools  not  coming  within  the  provisions  of 
tligh  School  Act  of  1908  shall  be  withdrawn. 
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CHAPTER  XXV. 


Colleges  and  UnircnitieB. 

Articib  1.  State  Colleges  in  Grcneral. 
AsncLE  2.  The  University  of  South  Carolina. 
Akticle  3.  The  Citadel,  The  Military  College  of  & 

olina. 
Article  4.  The  Winthrop  Normal  and  Indastha 

of  South  Carolina. 
Article  5.  The  Colored  Normal,  Industrial,  Xgi 

and  Mechanical  College  of  South 


ARTICLE  I. 

State  CoLLEOEa  and  UNivERsmEg. 

8k. 
1888.  Appolntmoit  to  < 
eramrat    poaitlo 

leSB.  Beport  ot  nmnwi  o 
■tudenti; 

ie»0.  DntT  Of  Auditor 
thereto. 


1084.  Btate    cdIIcbci    and    onlTeral- 


lese.  Greek  letter  frateniltlea  pio- 
168T.  Chrialmai  holldara. 


Section  1684.  There  shall  be  universities  and  a 
legei  BDd  uDi-  follows :  One  located  in  the  City  of  Columbia,  st 
University  of  South  Carolina ;  another  in  or  near 
18.  '  "of  Orangeburg,  styled  the  Colored  Normal,  Agi 
and  Mechanical  College  of  South  Carolina;  anothi 
as  the  Winthrop  Normal  and  Industrial  College 
Carolina;  and  another  styled  The  Citadel,  The 
College  of  South  Carolina.  They  shall  be  separate 
tinct  institutions,  each  under  its  separate  Board  of 
or  Visitors. 

Sec.  1685.     The   universities  and   colleges  of  tl 
may  provide  a  course  of  study,  to  be  approved  by  ' 
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1  of  Education,  the  completion  of  which  by  a  student 

□title  him  or  her  to  the  degree  of  Licentiate  of  Instruc- ,  '^""•^  "^■ 


conferred,  and  the  holder  of  such  diploma,  upon  it^^f  ni"t^^ 

ntation   to  a  County   Board  of   Education,  shall   be!I^^ 

ed  to  a  first  grade  teachers'  County  certificate  to  teach  issg.''  '*^'  * 
!  public  schools  of  the  County. 

.  1686.  The  governing  Boards  of  all  institutions  of  q,^,,  ,,,(„, 
r  learning  in  South  Carolina  supported  in  whole  or '  J„^,*^'Jt^'*'{!J 
rt  by  public  funds  are  required  to  forbid  and  disallow  fja^i.  '"'*""' 
sir  respective  institutions  secret  Greek  letter  frat«mi-  ri^7"^02~| 
r  all  organizations  of  a  similar  nature:  Provided,  Noth-  '''"'' 
erein  contained  shall  interfere  with  the  literary  socie- 
a  such  institutions. 

.  1687.     All  State  colleges  and  universities  shall  sus-      j^„    g,,^ 
exercises  for  a  period  of  not  exceeding  ten  days,  includ-  SSb^JJS  "5J" 
le  time  required  foi"  going  from  and  returning  to  said  J'X", '"  "" 
^s,  said  period  to  include  Christmas  Day  and  Sew  ^^^rumu.. 
s  Day.  42"*"-  ^*''- 

.  1888.    Any    beneficiary    student    who   is    in    actual  Appointmem 
lance,  or  may  have  graduated  from  any  State  colleges  JJinJ*,'^*^^*^ 
jtitutions  of  learning,  and  may  thereby  be  obliged  to  5J'n1.j,^[!j'^ 
for  a  term  of  years  in  the  common  or  other  schools  f^^^^p^ilc 
e  State,  or  any  and  all  moneys  expended  in  his  ediica- "'""'"- 
jy  the  State,  shall  be  released  and  absolved  from  such  ,J5™'  ***'■ 
ations  by  receiving  an  appointment  to  the  Naval  or 
ary  Academy  of  the  United  States,  or  to  a  position 
e  army  or  navy  or  other  government  service  of  the 
k1  States. 

.  1889.  The  authorities  of  all  colleges  or  institutions  ^,|  ,„,„„ 
iming  supported  in  whole  or  in  part  by  the  State,  shall  {'^y  ^^J^ 
■t  to  the  General  Assembly  at  its  annual  meeting  the  fj™  ,^'JJ^;;j 
s  of  all  students,  with  the  postoffice  address  of  each-jJ^^fJI'^^J^ 
whether  such  students  are  pay,  beneficiary  or  scholar- "^53^;-^^ 
students.  *  "**■ 

!.  1890.  The  Auditors  of  the  several  Counties  of  this  Andiio™  to 
!  are  required  to  keep  a  record  and  file  of  all  aflGdavits  JSIX^r^  Vt 
!  before  them,  as  now  required  by  law,  of  inability  on  {,"'''"15^1^° 
•art  of  parent,  guardian  or  trustee  to  pay  tuition.  ^""^ 
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ARTICLE  II. 
Thb  UfiivBBsiTT  or  Sooth  Cabolima. 


1691.  Board    ol   Tnutcea,    elecUeo, 


dent :  qunram. 
1694.  Paw»n  of  Board  at  niMlhig*. 
IB9S.  Properly  of  Ualvenlt;. 
1696.  BonrdB  to  rerolve  nod  Inreat 

tuDda  for  icbolarsbtpa. 
169T.  Powpr   ot    Board    to   procure 

erldeDce. 
1698.  ElKtloD    of   Pmldent;    Vae- 

nlty;  powcra  of. 


1699.  PraaidMit  not  to  br 
model :  Cbaplaln 

ITOO.  LUirarlan.  apfwla 
dot  lei ;   aailgiisii 

1701.  Tuftlon    r»pi    aod 

n02,  Mny  confer  dPEref 

1T03.  Dlaoretionary  paw 

1T04.  Normal  and  womn 

ITOS.  MB7  receive  beqcA 


S"Si^  2f     Seotion  1691-    The  Board  of  Trustees  of  The  V 

i«"of  whom  "^  South  Carolina  shall  be  composed  of  the  Goveni 

J^P^^*^,:  State,  the  Superintendent  of  Ed^pation  and  the  ( 

"■  "*"■        of  the  Committees  on  Education  of  the  Senate  ai 

av.  '02,  IqI  Representatives,  who  shall  be  members  ex  offici 

Board,  and  seven  other  members,  each  to  be  electf 

joint  vote  of  the  General  Assembly,  as  hereinafter 

The  regular  terms  of  office  of  the  elective  me 

each  of  the  aforesaid  Board  of  Trustees  of  The  IJ 

of  South  Carolina  shall  be  six  years,  after  the  firs! 

in  which  the  terms  of  office  of  those  elected  thereir 

two  for  two  years,  two  for  four  years,  and  thre 

years,  on  said  Board,  these  terms  to  be  determin< 

after  said  elections. 

The  terms  of  the  elected  members  of  said  Bo 
date  from  the  first  day  of  February,  A.  T>.  1900; 
General  Assembly  shall  hold  elections  every  two  ye 
vacancies  as  they  occur  in  any  of  said  Boards  by  th 
tion  of  terms  of  office.  In  all  cases  where  there  is  a 
in  any  of  said  Boards  of  Trustees,  the  Governor 
empowered  to  fill  same  by  appointment  until  the 
sion  of  the  General  Assembly. 

Each  member  of  the  Board  shall  receive  as  com) 
for  his  services  and  attendance  on  the  meetings  of  tl 
his  actual  expenses. 

Sec.  1692.  The  said  Board  of  Trustees  is  a  bodi 
ate  and  politic,  in  deed  and  in  law,  by  the  nam 
Board  of  Trustees  of  The  University  of  South  ( 
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iv  said  name  they  and  their  successors  shall  have  per-  '      ' 

1  succession,  and  be  able  and  capable  in  law  to  have,  tiaD'VDd''coT- 

'e  and  enjoy,  to  them  and  their  successors,  lands,  tene-  e™"     '"* 

I  and  hereditaments  of  any  kind  or  value,  in  fee  or  for     cw.  ■02,  1 

ir  years,  and  personal  property  of  any  kind  whatever, '    '* 

ill   sums  of  money  of  any  amount  whatsoever  which 

be  granted,  devised  or  bequeathed  to  them  for  the  pur- 

of  building,  erecting,  endowing  or  supporting  the  said 

irsitj ;  but  in  receiving  any  such  bequest  no  liabilities 

y  character  shall  be  made  binding  or  obligatory  upon 

itnte,  except  such  as  are  accepted  by  the  General  Assem- 

They  shall  have  a  common  seal'for  themselves  and 

successors,  with  liberty  to  alter  the  same  from  time  to 

and  by  their  corporate  name  shall  and  may  be  able  to 
1  and  be  impleaded,  defend  and  be  defended,  in  all 
vourts  of  this  State. 

!.  18B3.    The  Board  of  Trustees  shall  meet  in  Columbia    MMUnnot 
ch  time  and  place  as  the  Governor  shall  direct;  and  thciepMqnornm. 
tmor  of  the  State  shall  be  the  President  of  the  Board,     cir.  02,  1 
in  his  absence  the  Board  shall  select  one  of  their  qum- 
,0  act  as  I^esident.    The  stated  meetings  of  the  Board 

be  held  at  least  twice  a  year;  but  the  President  of  the 
"d  shall  have  power  to  assemble  it  at  any  time  in  «xtra 
ing,  and  it  shall  be  his  duty  to  do  so  whenever  requested 
tie  Faculty  of  said  university.    A  majority  of  the  mero- 

of  the  Board  shall  constitute  a  quormn  for  the  trans- 

)n  of  ordinary  business,  but  not  less  than  a  majority  vote 

he  whole  Board  shall  be  required  for  the  election  or 

Dval  of  a  President  or  Professor,  for  the  creation  or 

ition  of  any  professorship,  or  for  the  expulsion  of  a 

ent 

».  1694.    The  said  Trustees,  or  a  quorum  of  them,  being     p(,^„  ^ 

ilarly  convened,  shall  be  capable  of  doing  or  transacting  S^Mn^    ■  * 

:he  business  of  said  university,  but  more  particularly  of     Fw^^oaTi 

ting  all  the  necessary  officers  of  the  said  university,  of '^'^■ 

oving  any  of  them  for  neglect  or  misconduct,  of  pre- 

bing  the  course  of  studies  to  be  pursued  by  the  students, 

in  general  of  enacting  all  such  rules,  regulations  and 
laws  as  shall  appear  to  them  necessary  and  not  rcpug- 
it  to  the  laws  of  the  State  and  of  the  United  States. 
jy  shall  have  the  power  to  appoint  for  said  university 

is-c. 
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1698.    The  said  Board  shall  take  care  that  the  Presi- 
)f  the  university  shall  not  be  an  atheist  or  infidel,  and  n 
ine  of  the  Professors  shall.be  charged  with  the  duties  i\Iflij"eiVch«" 

laplain  to  the  university  under  such  regulations  nnH  "  "■  '  *=■ 

such  additional  salary  as  may  be  fixed  by  the  said  12S''  "^  * 
i. 

.  1700.  The  said  Board  shall  appoint  a  Librarian  for  Libmnaa : 
university,  who  shall  perform  such  other  duties  and  ^7  a'nf^'du- 
'e  such  salary  or  compensation  as  the  Board  may  pre-  n^meDt  'at 
!.  The  Trustees  shall  have  authority  to  assign  any  i'lh/rdSuM'" 
ssor  to  additional  duties  in  any  other  school  or  schools  civ.  ■02.  1 
>ut  additional  salary. 

.  1701.  The  tuition  fee  shall  be  forty  dollars  per  tdihob  trr% 
ra  for  each  student,  and  shall  go  to  the  sustenance  nrr  K^oini^ 
e  university,  except  that  in  the  Law  Department  the  tloEJ  "arto.'*' 
d  of  Trustees  may  fix  such  additional  fees  as  they  may     cit.  '02,  | 

necessary  to  make  it  self-sustaining  as  soon  as  pos-  ^'^''' 
;  compensation  for  room  rent,  use  of  Library,  and  dam- 
:o  property,  shall  be  regulated  by  the  Board;  and  all 
m  fees  in  the  Law  Department  ^all  be  subject  to  the 
)sal  of  the  Board  for  the  payment  of  the  salary  of  the 

Professor.  Except  in  the  Law  Department,  the  Fac- 
of  the  said  university  may  grant  beneficiary  scholar- 
i,  without  payment  of  any  fees,  to  such  competent  and 
rving  youths  of  this  State  as  may  be  unable  to  pay  the 
:,  and  the  Trustees  of  the  said  university  shall  prescribe 

rules  and  regulations  as  may  be  proper  to  confine  the 
yment  of  this  privilege  to  those  whose  necessities 
ire  it. 

nd  the  Board  of  Trustees  may  remit  all  fees  to  teachers 
he  State,  in  both  p;iblic  and  private  schools,  who  take 
special  courses  offered  teachers  by  the  university. 
«.  1702.     The  said  university  shall  have  full  power  to^con-wmjix 

ter  degrees  on  students  and  on  such  other  persons  as  may  g'^''- 

[ualified  to  receive  the  same.  jjfj'-  'o^.  I 

ec.  1703.    The  Board  of  Trustees  shall  have  the  power     ni«cn>tioii. 
idopt  such  measures  and  make  such  regulations  as  may  J,'^pj**="<'' 
lieir  discretion  be  necessary  to  carry  out  any  of  the  pro-  — ^.^^   .-, 
ons  aforesaid  in  all  cases  where  the  same  has  not  been  ^272. 
cially  provided  for  therein. 
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The  Board  of  Trustees  shall  pro' 
s  normal  students,  without  fees  for  ti 
n,  two  young  men  from  each  County;  i 
admitting  young  women  to  enter  the  u 
le  Junior  class. 

The  said  corporation  is  hereby  empo 
ve  and  hold  all  moneys  or  other  prop* 
,  that  may  be  given,  conveyed,  beque 
lid  corporation ;  but  in  case  such  moneys 
I  given,  conveyed,  bequeathed  or  de 
h  any  trust,  that  then,  and  in  that  c: 
operty  shall  be  held  and  used  strictly  be 
f  such  trust 


ARTICLE  HI. 
L,  The  Miutaky  College  of  South  C 


f  VWtori;  how  Ma- 

1712 

Board    of    VlsKon 

il.  et«. 

c'lpsclpd  gradoa 

of  Bonrd. 

rj  CadetB. 

DolDted. 

J713 

SclenK   of   Bapfl 

ObllBBtlona- 

Ion. 

1714 

Annnnl     rvport    o 

be   flTCD    bj    Beoe- 

VlaltDn. 

OdetB. 

06.  The  Board  of  Visitors  of  the  Cit 
liege  of  South  Carolina,  shall  be  com 
r  of  the  State,  the  Adjutant  and  Inspec 
te  Superintendent  of  Education,  and  tb 
Military  Committees  gf  the  Senate  an 
tatives,  who  shall  be  members  ex  oifmi 
five  others  to  be  elected,  by  joint  vot 
embly  as  herein  provided,  who  shall  b 
Academy. 

ar  terms  of  office  of  the  elective  memb 
after  the  first  election.  The  term  of  thos 
lection  shall  be  one  for  two  years,  two 
wo  for  six  years,  to  be  determined  by  ' 
,  and  their  terms  of  office  shall  date  f 
February,  1900.    The  General  Asseml 
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1  election  every  two  years  to  fill  vacancies  as  they 
y  the  expiration  of  terms  of  office. 

L707.     Said  Board  shall  have  the  power  to  establish    i-owen  o  t 
gulations  as  they  may  deem  necessary  for  the  organ-  itora  of  a  c. 
and  good  government  of  said  college,  and  to  estab-  Acoden^'  '  ' 
:h  by-laws  for  the  management  thereof  as  shall  not    cmt.  '02,  1 
nsistent  with  the  laws  of  this  State  or  of  the  United 
to  appoint  Professors  qualified  to  give  instruction 
itary  science  and  of  other  branches  of  knowledge 
they  may  deem  essential,  to  fix  their  salaries  and  the 
for  which  said  Professors  shall  serve,  and  the  said 
shall  have  full  power  to  confer  the  degree  of  Bach- 
Science  on  graduates  of  the  said  college. 

1708.  The  said  college  is  open  for  the  free  educa-  BfP'aci'ri"- 
id  maintenance  of  as  many  beneficiary  cadets  as  thej^f^'-  '"''  1 
iriatioD    annually   made   therefor  will   allow :     Pro- 

That  ^ch  County  shall  be  entitled  to  at  least  one 

iary  cadet  in  the  said  college,  and  the  Board  of 

-s  may  also  receive  pay  cadets  without  expense  to 

ite. 

t  in  the  event  of  the  formation  of  new  Counties  after   i'«>rt«i<n>  in 

portionment  of  beneficiary  cadets  has  been  made,  no  cnantiM. 

:hen  in  the  college  shall  be  dropped  in  order  to  cany 

a  provisions  of  this  law. 

1709.  The  beneficiary  cadets  to  be  admitted,  as  pro-  f^^fff^^S'^i 
in  the  preceding  Section,  shall  be  appointed  from  tlie  "|fI/*°ii°**V 
ies  of  the  State  in  proportion  to  representation  in  'p"*^^  n  r  t « r 
ouse  of  Representatives.    They  shall  be  required  to  J™  released 

after  graduation,  for  two  years  in  the  free  public — — — :7r— j 
3  of  the  State.  i-i^s.'' 

1710.  Each  beneficiary  cadet,  when  he  receives  his  ^ '•''>'"' "■; 
ntment,  shall  file,  in  the  office  of  the  State  Superin-  L'f'i"""  '"  •* 
it  of  Education,  a  copy  of  his  matriculation  obliga-  — - — ^r— - 

1270.'' 

17U,    Every  beneficiary  cadet  of  the  Citadel,  the  ^l;"^^*' "  *"" 
iry  College  of  South  Carolina,  upon  reporting  for — — — :^z~: 
and  matriculation,  shall  file  with  ^e  Superintendent  ^^^o. ' 
id  college  a  bond  payable  to  the  said  college  in  the 

sum  sufficient  to  cover  the  maintennnce  and  education  . 

may  be  expended  in  his  behalf  and  conditioned  for 
lithful  performance  by  said  cadet  of  his  matriculation 
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'  agreement  to  teach  for  two  years  after  graduatior 

free  public  schools  of  this  State  as  provided  by  la 
if  honorably  discharged  before  the  completion  of  hif 
then  to  teach  for  a  period  of  time  proportioned  to  t 

noiation.  he  has  been  in  the  college.  And  unless  the  said  ca<j 
fill  his  said  obligation  as  aforesaid  he  shall  be  de* 
have  violated  his  contract,  and  authority  is  hereby  j 
the  said  college  to  proceed  by  law  for  the  collection 
bond  of  such  amount  as  may  be  necessary  to  cover  s 
of  the  maintenance  and  education  of  said  cadet  as 
proportionately  due  from  his  failure  to  teach  the  « 

•r-  any  part  of  the  time  agreed  as  aforesaid.    And  neil 

infancy  of  the  cadet  executing  such  bond  nor  the 
of  Limitation  shall  be  permitted  to  be  pleaded  in  ba 

?«▼<•■>.  recovery  of  said  debt:  Provided,  That  the  B< 
Visitors  of  the  said  college  may,  in  their  discretion, 
B  beneficiary  cadet  to  fulfill  his  obligation  by.teac 
any  of  the  public  schools  or  colleges  of  the  State  ii 
his  services  may  be  sought  in  like  manner  and  un 
same  conditions  as  if  he  taught  in  the  free  public  sci 
Dntj  of     ^^-  '^^^-    ^^  ^*i*''  ^  '^®  **"*y  "^  ****  Board  of 

lonrd  of  vta-  to  report  to  the  State  Superintendent  of  Education, 
^,^  .(,2  I  one  month  before  the  expected  graduation  of  any  ben 

*•'■  cadet,  and  within  one  month  after  the  honorable  di 

of  a  beneficiary  cadet  before  graduation,  the  names  c 

of  such  cadet,  and  the   Superintendent  shall   info 

Trustees  of  the  free  public  schools  throughout  th' 

snperiDtMi- "^  the  Opportunity  of  securing  teachers  therefor,  an 

■tion^i'  Sr^sssign  such  beneficiary  graduates  or  under-graduates 
schools  as  in  his  judgment  the  interest  of  the  Sta 
require,  preference  being  given  in  all  cases  to  the  scl 
the  County  from  which  any  beneficiary  may  hai 
appointed. 

ii'i;«.'"*"'  Sec.  1713.  If  in  one  month  after  the  opening 
civ.  "02.  I  ensuing  school  year  a  graduate  or  under-graduate 

^"^  no  assignment  to  a  school,  the  Superintendent  may  : 

such  graduate  or  under-graduate  a  certificate  relcasi 
from  his  obligation  to  teach  in  the  public  schools, 
satisfactory  proof  made  to  the  State  Superintenc 
Education  by  any  beneficiary  graduate  or  under-gi 
that  he  has  fulfilled  his  matriculation  agreement  by 
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as  required,  in  the  public  schools,  the  said  Superin- 

mt  shall  grant  to  such  graduate  or  under-gradiiate  a  dfut!!!^*' 

Hcate,  under  the  seal  of  the  State,  to  that  effect    Upon 

tntation  of  such  certiBcate,  or  either  of  them,  to  the  or  "^ 

•riutendent  of  the  Citadel,  the  Military  College  of  South 

ilina,  he  shall  cancel  and  deliver  to  such  beneficiary 

uate  or  tinder-graduate  the  bond  herein  required. 

c.  1714.    The  Board  of  Visitors  shall  make  a  minute     adudri  i 

full  report  of  the  condition  and  management  of  the  said  — j — — - 

gc  to  the  Superintendent  of  Education  and  to  the  Gov-  i2S3. ' 

r,  to  be  by  him  laid  before  the  General  Assembly  in 

and  every  year. 


ARTICLE  IV. 

WiNTHBOP  NOBMAL  AND  InDDSTRIAL  CoLLEOK  OF  SotlTH 

Carolina. 


Eitabllahmrat,  Dams. 

Bonrd  ol  Tmitc«« ;  how  eom- 

Trait(«i  to  be  tnrntiliMl  with 

cprtlflcalM  o(  Fieri  Ion. 
Uectlnai  of  Bonrd,  etc. 


t  and  piraren. 


BBC. 

1719.  Corporate  Dan 

1720.  rreeWcnt  anfl 

1721.  Talllon  tiwa. 

1722.  Degreea  laaj  be  eoellrTed,  ate. 

1723.  Scholanhlpa. 


Mition  1715.    There  shall  be  established  an  institution  for     mstitnti 
practical  training  and  higher  education  of  white  girlB. ''"'"'"''"^- 
ch  shall  be  known  as  "The  Winthrop  Normal  and  Indus-  laeJj"  '^ 
\  College  of  South  Carolina,"  and  shall  be  located,  name. 
Ipped  and  conducted  as  hereinafter  provided, 
!C.  1716.     The    Board    of  Trustees    of    the    Winthrop  ,i,J^^^r 
mal  and  Industrial  College  of  South  Carolina,  shall  be^'°'5'S<tri 
iposed  of  the  Governor  of  the  State,  the  Superintendent  ^gj^'**-, 
Education,   and   the   Chairmen   of  the  Committees  onP^^^_**J] 
ication  of  the  Senate  and  House  of  Representatives,  wlio     civT^. 
il  be  members  ex-o^cio  of  said  Board,  and  seven  other  *^*'- 
nbers,  each  to  be  elected  by  the  joint  vote  of  the  General 
enibly,  as  hereinafter  provided. 

'he  regular  term  of  office  of  the  elective  members  of  the 
rseaid  Board  of  Trustees  of  the  Winthrop  Normal  and 
liistrial  College  of  South  Carolina  shall  be  six  years, 
^r  the  first  election,  in  which  the  terms  of  office  of  those 
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"■  elected  therein  shall  be  two  years,  two  for  four  years, 

three  for  six  years,  on  said  Board,  these  terms  in  said  B 
to  be  determined  by  lot  after  said  elections. 

The  terms  of  the  elected  members  of  said  Board  : 
date  from  the  first  day  of  February,  A.  D.  1900;  and 
Cieneral  Assembly  shall  hold  elections  every  two  yeai 
fill  vacancies  as  they  occur  in  any  of  said  Board  by 
expiration  of  terms  of  office.  In  all  cases  where  there 
vacancy  in  said  Board  of  Trustees,  the  Governor  shal 
empowered  to  fill  same  by  appointment  until  the  next  set 
of  the  General  Assembly. 

Each  member  of  the  Board  shall  receive  as  compensa 

for  services  and  attendance  on  the  meetings  of  the  I5i 

their  actual  expenses,  which  ^all  be  paid  out  of  the  fi 

of  the  institution.     There  shall   be   at  least   two   reg 

meetings  of  the  Board  each  year. 

tTU'IToS'     ^-  *^*'-    '^*'®  Secretary  of  State  shall  furnish  a 

Trmtw.     tificate  to  each  Trustee  within  ten  days  after  his  elec) 

:iv,  -02,  i  notifying  him  that  he  has  been  so  elected,  and  if  any  T 

'  h  (■»  t  ^^  ^"''  ^^^  ''^*  space  of  thirty  days  to  inform  the  Govei 

ep'-     ".i'of  his  acceptance,  then  his  election  shall  be  void,  and 

'  place  shall  be  filled  as  heretofore  provided  in  cases 

vacancy. 

*wHng  of     Sec.  1718.    The  first  Board  of  Trustees  shall   com 

~ — :zr~:  within  ten  days  after  the  adjournment  of  the  Legislai 

'i-  for  organization  and  for  the  transaction  of  business. 

majority  of  said  Board  shall  constitute  a  quorum.     AVI 

ever  any  member  of  the  said  Board  has  failed  to  attend 


iinre  to  at- successive  meetings  of  said   Board   without  rendering 

excuse  which  is  satisfactory  to  and  accepted  by  the  Boi 

his  place  shall  be  declared  vacant  by  the  Board  and  si 

be  filled  as  heretofore  provided. 

ineoriH.r«-     gee,  1719.     The  Board  of  Trustees  of  the  South  Carol 

7. — ^;r— 7  Industrial  and  Winthrop  Normal  College  are  hereby  cret 

8-  a  body  corporate  by  the  name  and  style  of  "The  Trus 

"«■  of  the  Winthrop  Normal  and  Industrial  College  of  So 

Carolina,"  and  shall  by  said  name  have  perpetual  sue 

sion  of  officers  and  members,  the  right  to  use  and  kce 

jfjJH'ortie  common  seal,  and  the  same  to  alter  at  will;  and  may 

Pro       tr  ""^  ^  sued,  contract  and  be  contracted  with,  and  may  o 

"•■  purchase,  sell  and  convey  property,  both  real,  personal 
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ixed,  and  are  authorized  and  empowered  to  receive  and      '      '      ' 
>ld   donations,  devises,  bequests  and  legacies  for  the  use  lo  [iKumterea 
id  benefit  of  the  said  institution :  Provided,  That  all  prop-  ^'°^'^^- 
ty  purchased  under  the  authority  of  this  Article  shall  be 
'ce  from  liens  and  incumbrances,  and  title  to  the  same  as   to  be  sute 
ell  as  to  any  donations  that  said  Board  may  receive  shall  p^""*'*'- 
i  taken  in  the  name  of  the  Trustees  in  their  corporate 
ipacity,  and  shall  become  the  property  of  the  State  of 
outh  Carolina.    They  shall  have  full  power  and  authority,  sy  ia«a. 
:*oin  time  to  time,  to  make,  constitute  and  establish  such 
y-law8,  rules  niid  orders,  not  inconsistent  with  the  laws  of 
le  land,  as  to  them  shall  seem  necessary  and  convenient 
or  the  better  regulation,  government,  well-ordering  and 
irecting  of  themselves  as  Trustees  as  well  as  the  Winthrop 
formal  and  Industrial  College  of  South  Carolina,  and  all 
fficers,  teachers  or  other  persons  by  them  employed  in  and 
bout  the  same,  and  all  pupils  in  the  said  institution.    They 
hall   possess  alt  the  power  necessary  for  the  accomplish-  truat. 
nent  of  the  trust  committed  to  them,  viz :   The  establish-  iiain  objecta. 
nent.  conduct  and  maintenance  of  a  first-class  institution 
■or  the  thorough  education  of  the  ''white  girls"  of  South 
Jaroiina,  the  main  object  of  which  shall  be  (1)  to  give  to 
.'oung  women  such  education  as  shall  fit  them  for  teaching; 
(2)  to  give  instruction  to  young  women  in  stenography,  type- 
ivriting.   telegraphy,   bookkeeping,   drawing,    (free   hand, 
mechanical,  architectural,  etc.,)  designing,  engraving,  sew- 
ing, dressmaking,  millinery,  art  needlework,  cooking,  house- 
keeping, and  such  other  industrial  arts  as  may  be  suitable 
to  their  sex  and  conducive  to  their  support  and  usefulness- 
Said  Trustees  shall  have  authority  to  add,  from  time  to  time,  apedai 
such  special  features  to  the  institution  and  to  open  such  new 
departments   of   training   and    instruction   therein   as   the 
progress  of  the  times  may  require. 

Sec.  1720.  The  Board  of  Trustees  shall  appoint  a  Presi-  p^^^l^'^'o",;.'""' 
dent  and  Professors  of  said  institution,  and  such  other  ~(,,,  .^j.  i 
officers  as  they  may  think  proper  to  put  the  same  in  sue-  *^''^- 
cessful  operation.  They  shall  fix  all  salaries  and  wages  of '^j,^,^ J^^|=^; 
teachers  and  employes.  The  President  selected  by  them  i-fegt^cnt  to 
shall  attend  every  meeting  of  the  Board  for  consultation  J^^"''  "***■ 
and  to  give  information  concerning  the  institution.  The  i>ep,rtiaMit«. 
Board,  aided  bv  the  President,  shall  divide  the  course  of 
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study  and  instruction  into  departments,  so  as  to  s 

thorough  education  and  the  best  possible  instruction. 

I  til  Hike  girl  shall  be  allowed  to  take  a  course  in  said  instit 

io2    "'who  does  not  receive  instruction  in  at  least  one  indu! 


ID  feei.      Sec.  1781.     The  tuition  charge  for  students  shall  be  : 

,  -02.  I  ($40)  dollars  a  aessiom  Provided,  Students  shall  be  adm 

free  of  tuition  charges  who  are  not  able  to  pay  their  tui 

as  ascertained  and  determined  by  the  Board  of  Trustee 

ec  Seo.  1722.    The  said  Trustees  are  authorized  and  em 

02.  i  ered  to  confer  degrees  and  grant  diplomas  to  all  pei 

who  satisfactorily  complete  the  prescribed  courses  of  s 

oms  of  and  training  in  said  institution,  and  a  diploma  from 

mt        Normal  Department  shall  entitle  the  holder  to  teach  in 

lortirtoof  the  public  schools  of  the  State  as  first  grade  tea 

without  further  examination. 
inr«hip<     Seo.  1723.    The   Board   of  Trustees  of   the    Winti 
1 1°  Cot  Normal  and  Industrial  College  shall  have  the  anthorit 

assign  the  scholarships  provided  for  that  institutioi 

'*^'  *  the  General  Assembly  so  that  there  may  be  given  i 
County  as  many  scholarships  as  such  County  is  entitle 
members  in  the  House  of  Representatives  at  forty- 
dollars  each.  These  scholarships  shall  be  awarded  u 
competitive  examination  by  the  State  Board  of  Educnt 
Provided,  however,  That  before  competing  for  said  ache 
ships,  the  applicants  shall  make  to  the  Board  of  Trus 
proof,  upon  certificate  of  Auditor  and  Treasurer  of  t 
respective  Counties,  of  their  financial  inability  to  ttl 
college,  and  shall  receive  from  said  Board  permissioi 
enter  the  competitive  examination. 
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CoLOBED    Normal,    Inddstrui.,    AQRicni.TUKAL   and 
Mechanical  College  of  South  Cabouna. 


'.  Tmateea  to  prmlile  bnlMlnci 


roDEs  couraM  of  itudr. 
ITZS.  Quorum  dI  llonnl  ot  TniitMi. 
lT2g.  Land  Scrip  Fund. 
1730.  Public  la  ad  fuDdi  ondtr  Act 


724.  BMabllibmcDt ; 

725.  Dnlla   and   powcim  ot  Trn>- 


Seotion  1724.  There  shall  be  established  within  ^ "e  „,of^,'*","he 
Uto  a  Xormal,  Industrial,  Agricultural  and  Mechanical  colored  Kor 
lollege  for  the  higher  education  of  the  colored  youth  of'|?"VYc'T 
le  State,  and  the  said  college  shall  be  known  as  the  Colored  i»«re  of  south 
ronnal,  Industrial,  Agricultural  and  Mechanical  College—— — -— - 
f  Soutii  Carolina.  i2»3. ' 

The  Colored  Normal,  Industrial,  Agricultural  and  a  ''"}?<'{', "' 
lechanical  College  of  South  Carolina  shall  be  under  the vermitV-.Tnii- 
uanagement  and  control  of  a  Board  of  Trustees,  composed 
if  seven  members,  six  of  whom  shall  be  elected  by  the 
jeneral  Assembly,  whose  term  of  office  shall  be  sis  years. 
3ut  the  General  Assembly  shall  at  its  present  session  elect 
,wo  of  said  Trustees  for  two  years,  two  for  four  years,  and 
.wo  for  six  years,  so  that  two  of  them  shall  go  out  of  office 
!very  two  years.  The  Governor  of  the  State  shall  be 
jx  oijicio  the  seventh  member  of  said  Board  of  Trustees, 

Sec.  1726.     The  Board  of  Trustees  of  the  Colored  Normal,    DuHe»^ and 
Industrial,  Agricultural  and  Mechanical  College  of  Soutli  TniBieea. 
Carolina  are  hereby  fully   authorized   and   empowered  to^^^iT.  '«.  I 
Lake  charge  of,  manage  and  control  all  of  the  real  and  per- 
sonal property  belonging  to  Claflin  College,  in  whosesoever 
hands  or  custody  the  same  may  be  now  or  heneafter  found, 
and  shall  hold  the  same  in  trust  for  the  benefit  and  uses  of 
the   said    Colored    Normal,   Industrial,    Agricultural   "andl 
Mechanical  College  of  South  Carolina. 

Sec.  1726.  The  Board  of  Trustees  of  the  Colored  Normal,  ^IJJ^'t™^ 
Industrial,  Agricultural  and  Mechanical  College  of  South  cu^\n  ""'■ 
Carolina  shall  have  and  are  hereby  given  full  and  ample  ^^^^  ^xvi. 

power  to  do  and  to  perform  any  and  all  acts  whatsoever  ^is- 

necessary  to  effect  a  complete  and  final  separation  of  the 
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interests  of  the  State  from  those  of  Clafiin  Universitj 
in  the  continued  management  of  affairs  of  said  o 
whenever  it  is  found  necessary  to  protect  or  to  promo 
interests  of  the  State  or  whenever  the  Tnistees  d© 
right  and  proper  or  expedient  for  any  reason,  the  autt 
here  given  shall  authorize  said  Trustees  to  sell,  pnr 
or  exchange  real  estate.  And  the  said  Trustees  sha 
the  time  and  duration  of  all  vacations  to  be  givei 
students  of  the  said  institution.  The  Colored  No 
Industrial,  Agricultural  and  Mechanical  College  of  S 
Carolina  shall  have  all  the  rights  and  privileges  poss 
heretofore  by  Claflin  College  and  be  entitled  to  recei? 
the  funds  set  apart  for  the  support  of  Claflin  College  u 
the  Acts  of  the  General  Assembly  of  this  State,  anc 
said  college  shall  forever  be,  and  remain,  free  and  sepi 
from  ClaAin  University  and  all  other  colleges,  schoo 
other  institutions  which  are  wholly  or  in  part  undei 
direction  or  control  of  any  church  or  religious  or  secU 
denomination  or  society, 
ijto  Sec.  1727.  The  Board  of  Trustees  of  the  Colored  Noi 
iB^  Industrial,  Agricultural  and  Mechanical  College  of  S 

Carolina   are   authorized   and   empowered   to   providt 

I  necessary   suitable   buildings'  upon   a   proper   site   for 

purpose;  to  establish  a  course  of  study  covering  the  not 

industrial,  agricultural  and  mechanical  sciences,  and 

vide  the  necessary  appliances  for  proper  instruction  ir 

same;    and    to   select    a    proper   corps   of   professors 

instructors  and  fix  their  salaries.    The  Principal  or  P 

(lent  and  corps  of  instructors  shall  be  of  the  negro  rac 

_     Sec.  1728,    A  majority  of  the  Board  of  Trustees  sha 

•  necessary  for  the  transaction  of  any  business. 

0,     Sec.  1729.    One-half  of  the  fund  known  as  the  1 

\,^  Scrip  Fund,  to  wit :  ninety-five  thousand  and  nine  hun 

"Mollars,  shall  be  for  the  benefit  of  the  Colored   Noi 

-^Industrial,  Agricultural  and  Mechanical  College  of  S 

Carolina,  and  shall  be  a  perpetual  fund,  which  shall 

ever  remain  undiminished,  and  the  Board  of  Trustees 

authorized  to  use  the  income  thereon,  to  wit :  six  per  ■ 

per  annum,  payable  semi-annually,  from  July  1st,  1889 

the  use  and  maintenance  of  said  college. 


OF  SOUTH  CAROLINA. 


Sec.  1730.     All  sums  vrhich  shall  be  received  by  the  State 

om  the  United  States  government  under  the  provisions  of  r  u  o  1 1  c 

the  Act  of  Congress,  approved  August  30,  1890,  entitled,  uadpr  Act  of 
Li)  Act  to  apply  a  portion  of  the  public  lands  to  the  more  bow  applied. ' 
mplete  endowment  and  support  of  colleges  for  the  benefit     riv.  -02,  1 

agriculture  and  mechanical  arts  established  under  the 
■ovisions  of  an  Act  of  Congress  approved  July  second, 
^hteen  hundred  and  sixty-two,"  shall  be  equally  divided 
tween  the  Colored  Normal,  Industrial,  Agricultural  and 
echanical  College  and  the  Clemson  Agricultural  College, 

be  applied  to  the  purposes  specified  in  said  Acts. 


r34 
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now  acholarshlpa  paJ 

of  IbT"*"?^     Section  1731.    The  Honorable  Thomas  G.  Clemso 
jond^cvtoeand  ^^^  departed  this  life  on  the  sixth  day  of  April,  A.  T 
ciT.  '02,  I  leaving  of  force  his  last  will  and  testament,  which  wf 
^*'"'  admitted  to  probate  on  the  twentieth  day  of  April,  1 

the  office  of  the  Judge  of  Probate  for  the  County  of  ( 
in  the  State  of  South  Carolina,  wherein  he  dcvisi 
bequeathed  to  his  executor,  Richard  W.  Simpson,  o 
dleton.  South  Carolina,  a  tract  of  land  situate  on 
River,  in  Oconee  County,  in  said  State,  containiiif 
hundred  and  fourteen  acres,  more  or  less,  known 
Fort  Hill  plantation,  as  well  as  nil  his  other  propert; 
real  and  personal,  except  certain  legacies  in  the  sa 
mentioned  and  provided  for,  all  in  trust  to  convey 
State  of  South  Carolina  when  the  said  State  shall 
the  same  for  the  purpose  of  establishing  and  maini 
an  Agricultural  and  Mechanical  College  upon  the 
said  Fort  Hill  plantation  upon  the  terms  and  con 
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said  will,  the  State  of  South  Carolina  hereby  expressly      ^      ' 
Clares  that  it  accepts  the  devise  and  bequest  of  Thomas 

Clemson  subject  to  the  terms  and  conditions  set  fcvth  in 
s  said  last  will  and  testament,  and  the  Treasurer  of  the 
ate  is  hereby  authorized  and  empowered  to  receive  and 
surely  hold  the  said  property,  both  real  and  personal, 
id  to  execute  all  necessary  papers  and  receipts  therefor 

soon  as  the  said  executor  shall  convey  and  transfer  the 
id  devise  and  bequest  to  the  said  State. 

Seo.  1732.  The  deed  and  transfer  of  said  property  to  the  Attrimimrai 
ato  haWng  been  duly  executed  and  made  by  the  said  cat  coiieae 
ecutor,  in  accordance  with  the  provisions  of  said  will,  an  name  and  lo^ 
^cultural  and  Mechanical  College  is  hereby  established bmnchea    at 

connection  with  the  aforesaid  devise  and  bequest,  to  be  ■'■  "'/'■- 

Cled  "The  Clemson  Agricultural  College  of  South  Caro-iaoi' 

la,"  and  situated  at  Fort  Hill,  in  Oconee  County,  on  the 

antation  so  devised;  in  which  college  shall  be  taught  all 

anclies  of  study   pertaining  to   practical   and   scientific 

^culture  and  other  industries  connected  therewith,  and 

di  other  studies  as  are  not  inconsistent  with  the  terms  of 

e  said  will. 

Sec.  1733.     The  said  college  shall  be  under  the  manage- 

ent  and  control  of  a  Board  of  thirteen  Trustees  composed  "«''"  "5"™} 

:  the  seven  members  nominated  by  said  will  and  f^^''"  T,"'."™  ■,''*2 

iccessors  and  six  members  to  be  elected  by  the  Legislature  ^  """*■  «"■ 

1  joint  assembly.  ';)v    02.  1 

Three  of  the  Trustees  elected  in  1808  shall  serve  for  the 

nn  of  two  years,  and  three  of  said  Trustees  shall  serve  for 

le  term  of  four  years,  from. the  commencement  of  their 

rms  and  until  their  successors  shall  be  elected,  and  the 

lid  six  trustees,  immediately  after  their  election,  shall 

1st  lots  to  determine  which  three  of  said  Trustees  shall 

!rve  for  the  term  of  two  years  an^  which  three  shall  serve 

ir  the  term  of  four  years.    Hereafter  every  two  years  the 

encral  Assembly  shall  elect  in  joint  assembly  three  Tru3- 

■es  for  said  college,  who  shall  serve  for  the  term  of  four 

ears  and  until  their  successors  shall  be  elected  and  shall 

ualify. 

The  Board  of  Trustees  shall  elect  one  of  their  number  to 
e  President,  and  elect  a  Secretary  and  fix  his  salary.  They 
hall  organize  the  college  and  put  it  in  operation  as  soon 
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'  as  practicable  after  the  passage  of  this  Act;  shall  p 

the  course  of  study,  shall  declare  the  professorships,  t 
professors,  of  whom  the  number  shall  not  exceed  t 
deSne  their  duties  and  £x  their  salaries,  and  make  t 
and  regulations  for  the  government  of  the  college, 
may  employ  such  superintendent,  head  workman,  1 
for  the  farm,  shops  and  grounds  as  may  be  necessa 
Bx  their  compensation.  They  shall  charge  each  sti 
tuition  fee  of  forty  dollars  per  annum :  Provided,  h 
ntttoD.  The  Board  of  ■Trustees  of  said  Clemson  Agricaltut 
lege  may  grant  free  tuition  to  such  competent  and  de 
antrd  tui-youths  of  this  State  as  may  be  unable  to  pay  the  sai 
the  said  Board  of  Trustees  shall  prescribe  such  nt 
regulations  as  may  be  proper  to  confine  the  enjoyn 
this  privilege  to  those  whose  necessities  require  it. 
icorpor«ti.iQ     Sm.  1784.    The  said  Board  of  Trustees  is  hereby  d 

— — ; to  be  a  body  politic  and  corporate,  under  the  name  an 

<ia-  of  the  Clemson  Agricultural  College  of  South  Ci 

They  shall  have  a  corporate  seal,  which  they  may  cht 

'  r  o  p  <'  r  1 7  their  discretion ;  and  in  their  corporate  name  they  mi 

tract  for,  purchase  and  hold  property,  for  the  purp 

this  Article,  and  may  take  any  property  or  money  gi 

conveyed  by  deed,  devise  or  bequest  of  said  collcg 

hold  the  same  for  its  use  and  benefit:    Provided,  Tl 

"•Tf"-         conditions  of  such  gift  or  conveyance  shall  in  no  <: 

inconsistent  with  the  purposes  of  this  Chapter,  not 

inTPBtiD'-nt  *'*'''^''  "*"  obligation  on  the  part  of  the  State.     The; 

funds.       securely  invest  all  funds  and  keep  all  property  whic 

come  into  their  possession,  and  may  sell  any  of  the  p( 

property  not  subject  to  the  trust,  and  reinvest  the  si 

such  way  as  they  may  deem  best  for  the  interest  c 

college.     They  may  sue  and  be  sued,  and  plead  a 

otter  P""' impleaded,  in  their  corporate  name,  and  may  do  all 

r-iiwi.       necessary  to  carry  out  the  provisions  of  this  Chapte 

may  make  by-laws  for  this  purpose  if  they  deem  it 

sary. 

'.I  r  diti         ^^'  ^''^^-     ^^  shall  require  a  two-thirds  vote  of  th 

"""''J"      Board  of  Trustees  to  authorize  the  expenditure  o 

civ.  oa.  I  moneys  appropriated  to  the  said  college  by  the  State 

authorize  the  sale  or  transfer  or  reinvestment  of  any 

Kni  Mir  of 
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or  moneys  arising  from  the  sale  of  any  property  imder  ' 

provisions  of  this  Cliapter. 

c.  1736.    It  shall  he  the  duty  of  said  Board  of  Trustees    Annual  ■«■ 
lake  to  the  Legislature  an  annual  report  of  the  college,  K'^rd.''*  '"* 
of  all  farming  operations  and  tests  and  experiments,     cit.  '02,  i 
of  all  receipts  and  expenditures,  with  a  statement  of  the  '""'' 
lition  of  the  property  and  funds  of  said  college,  and  of 
eceipts  and  expenditures  of  money  appropriated  thereto 
he  State. 

c.  1737.     The  State  Treasurer  shall  securely  invest  and    smte  Treai- 
vest  the  funds  now  in  his  hands,  and  such  as  may  here-  r'lmdsorciem- 
r  come  into  his  hands,  derived  from  the  Clemson  bequest  rind"  piir"^be 
uch  manner  as  shall  be  directed  by  the  Governor,  the  "Bt"(o  Trent- 
iptroUer-General  and  the  Treasurer  of  the  State,  or  any  ^^^^11 — — — 
of  them.    He  is  hereby  authorized  to  collect  the  interest  i.'(o«.'' 
jally  upon  all  investments  made  of  funds  of  the  Clem- 
bequest,  and  pay  the  same  over  to  the  Treasurer  of  the 
rd  of  Trustees  of  Clemson  Agricultural  College.  It  shall 
is  duty,  under  the  direction  of  the  Governor,  the  Comp- 
cr-General  and  the  Treasurer  of  the  State,  or  any  two  of 
1  to  enforce  the  collection  of  the  principal  or  interest 
on  any  investments  made  of  such  Clemson  bequest. 
«.  1738.     The  State  Treasurer  is  hereby  authorized  and    smte  Treo»- 
owered  to  collect  by  suit  or  otherwise,  or  to  sell  andipci   nnd   in- 
'ert  into  money,  all  the  evidences  of  indebtedness  nowionsoiB:  m- 
I  by  him  and  which  was  turned  over  to  him  as  a  part  of  Brock :    Tm*. 
Clemson  bequest,  and  that  when  he  shall  have  received  ns    perpeiuni 
money  on  same  that  he  invest  the  same  in  Brown  Con-  rimi'oia. 
,  bearing  interest  at  six  per  cent,  per  annum.    When  said     riv.   02,  1 
Js  are  invested  in  said  Brown  Consols,  as  provided  for 
Ills  Section,  then  the  State  Treasurer  shall  issue  a  ccrtifi- 
of  State  stock  in  a  sum  equal  to  the  value  of  said  Brown 
sols,   bearing  interest  at   the   rate  of  six   per  centum 
nnniim,  payable  semi-annually,  to  the  Board  of  Trustees 
he  Clemson  Agricultural  College,  to  be  held  as  a  pcr- 
lal   fund,   the   capital   of   which   shall   forever   remain 
imifiished,  the  interest  on  same  to  be  used  by  said  Board 
Prustocs  for  the  uses  of  said  Clemson  Agricultural  Col- 
;  and  when  the  said  State  stock  is  so  issued,  he  do  then 
:xl  tlie  said  Brown  Consols  in  the  place  of  which  the 
I  State  stock  was  issued 
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'  Sec.  1739.    One-half  of  the  Land  Scrip  Fund  her 

L?S^'"s.r§  vested  by  Section  1045  of  the  General  Statutes  (18 

E'Tru.™Bof  the  Board  of  Trustees  of  the  University  of  South  O 

■lock^  'i»iu^  is  hereby  vested  in  tlie  six  members  of  the  Bonrd  of 

IS^b^teid «n" tees  of  the  Clemson  Agricultural  College  of  South  C> 

to^iM  nppiiNr  elected  by  the  General  Assembly ;  and  the  State  Tn 

cir.  02,  I  is  authorized  and  required  to  issue  a  certificate  of 

*'™"  stock  in  the  sum  of  ninety-five  thousand  nine  hundn 

lars,  bearing  interest  at  the  rate  of  six  per  centu 

annum,  payable  semi-annually,  to  the  said  six  memi 

the  said  Board  of  Trustees,  to  be  held  as  a  perpetual 

the    capital    of    which    shall    forever    remain    un 

islied,  the  income  of  said  fund  to  be  used  by  said  Be 

Trustees  for  the  building  and  maintenance  of  the  said 

son  Agricultural  College,  in  accordance  with  the  pi 

for  which  the  said  Land  Scrip  was  donated  by  the 

Congress  in  relation  thereto. 

S«e  SecrloQ  1200,  ante,  ni  to  tbe  dlTtston  of  tbe  public  iKDd  faods 
the  Colored  Normni,  tndustrini,  Aerie ullu ml  and  UecbaDtoiI  Ci 
Soulb  Cnrollna,  and  ClcmBOD  A^rlculluril  College. 

Hntch  Pond     geo.  1740.    The  annual  grant  of  fifteen  thousand  t 

TruBtccs    0  'commonly  known  as  the  Hatch  Bill  fund,  made  to  thi 

■upiiort    ofof  South  Carolina  by  the  Congress  of  the  United 

fl'n'ion-         according  to  the  terms  of  an  Act  of  Congress  entitle 

Civ.  '02.  I  Act  to  establish  agricultural  experiment  stations  in  c 

tion  with  the  colleges  established  in  the  several  States 

the  provisions  of  an  Act  approved  July  second,  eightec 

dred  and  sixty-two,  and  of  the  Act  supplementary  th 

approved  Marcli  3d,  1887,  shall  be  and  hereby  is,  witti 

from  the  control  of  the  Board  of  Trustees  of  tlie  Uni 

of  South  Carolina,  in  whom  it  was  vested  by  an  Act  e 

"An  Act  to  amend  Chapter  XX  of  the  General  St 

entitled  'Of  the  University  of  South  Carolina,'"  ap 

December  22,  1887 ;  and  the  said  grant  of  fifteen  thi 

dollars  is  hereby  vested  in  the  six  members  of  the  Bo 

Trustees   of  the   Clemson   Agricultural   College   of 

Carolina  chosen  by  the  General  Assembly;  and  an  a 

tural  experiment  station  shall  be  established  in  com 

with  the  said  Clemson  Agricultural  College,  and  unc 

direction  of  the  Board  of  Trustees  thereof,  to  be  sup 
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'  said  grant  according  to  the  provisions  of  the  Act  of  '  '~ 
ingress  hereinbefore  mentioned. 

Sec.  1741.  The  Department  of  Agriculture  of  this  State,  Mnnrtni 
heretofore  constituted  and  provided  for  by  law,  is  abol-tu™  aJd*^ 
led,  and  also  the  office  of  Commissioner  of  Agriculture  formimiiai 

15  btate.  — _ 

Sec.  1742,  All  the  powers,  duties,  rights  and  privileges  laio.''  "^ 
■retofore  vested  in  and  exercised  by  the  Commissioner  of  powm  i 
griculture  and  the  Department  of  Agriculture  of  tliis  voit^  "  iii 
Ate  are  hereby  vested  in  and  devolved  upon  the  Board  of  c™ml^  ( 
rustees  of  the  Clemson  Agricultural  College  of  South  n^;  "' 
irolina,  except  that  said  Board  shall  not  have  any  rights,  cu.  -os 
iwers  or  privileges  in  reference  to  or  in  connection  with 

.e  management  and  control  of  the  rights  and  interests  of 

e  State  in  the  phosphate  rock  or  phosphatic  deposits  in 

.e  navigable  streams  and  marshes  thereof. 

Seo,  1743.    For  the  purpose  of  carrying  out  the  duties    uwHdk 

ireby  devolved  upon  them,  the  said  Board  of  Trustees  shall  muoeratioi 

eet  at  the  call  of  the  Governor,  and  at  such  time  and  place     civ.  -oa 

i  he  may  designate.    They  shall  receive  no  compensation, 

It  shall  be  allowed  their  actual  expenses,  for  not  exceeding 

vo  meetings  in  one  year,  while  engaged  in  the  duties  of  the 

oard  imposed  upon  them  by  this  Article. 

Sec.  1744.    The  duties  and  powers  of  the  said  Board  of     nntiea  i 

ruatees  are  as  follows:  Bonm. 

1.  They  shall  regulate  the  returns  of  such  County  agri-  rw.  "oa 
iltural  societies  as  may  be  chartered  by  the  State,  prescribe 

16  forms  of  sudi  return,  and  furnish  all  blanks  necessary 
3r  securing  uniform  and  reliable  statistics  of  their  opera- 
ions. 

2.  They  shall  issue  to  the  several  County  Auditors  of  the 
Itate,  blanks,  with  complete  instructions,  for  the  collection 
f  agricultural  statistics  and  information.  The  Auditors 
hall  promptly  return  such  blanks  to  the  Board,  filled  in 
ceordance  with  such  instructions. 

3.  They  shall  investigate  all  subjects  relating  to  the 
mprovement  of  the  agricultural  interests  of  the  State,  the 
nducement  of  immigration  thereto,  and  the  introduction  of 
oreign  capital  therein,  as  they  may  deem  expedient. 

i.  They  shall  have  the  right  to  promulgate  and  enforce  73™''  ^^ 
Tiles  and  regulations,  for  the  guidance  of  the  Veterinarian 
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if  said  college,  or  his  assistant,  if  one  shall  be  appoint 
the  treatment  of  horses,  mules,  cattle,  hogs,  or  othei 
jtock  nlTectcd  with  any  dangerous  or  contagious  dise 
6.  The  said  Board  shall  have  the  power  to  adopt 
ind  regulations,  consistent  with  the  laws  of  this  State 
if  the  United  States,  to  prevent  the  introduction  inti 
State  of  any  live  stock,  that  is  affected  with  any  conta 
jisease,  the  tendency  of  which  is  to  cause  the  death  oj 
live  stock. 

6.  They  shall  have  power,  in  case  of  contagious  d 
imong  any  kind  of  stock  or  animals,  either  to  establish 
>f  quarantine  or  to  have  the  infected  animals  killed 
lumed. 

7.  Said  Board,  or  a  committee  thereof,  appointed  by  i 
iliall  supervise  and  enforce  the  execution  of  all  laws  re! 
Jig  the  sale  of  commercial  fertilizers  and  seeds  withi 
3tate,  and  any  other  duties  by  this  Chapter  devolved 
:hem. 

8.  They  shall  appoint  a  special  inspector  or  inspoctc 
fertilizers,  and  such  other  persons  as  they  may  deem  i 
ury  for  carrying  out  the  duties  of  the  Department  of . 
;ultuTe,  hereby  devolved  upon  them,  and  fix  their 
lensation. 

9.  They  shall  collect  samples  of  any  commercial  i 
zers  offered  for  sale  in  this  State  and  cause  the  same 
inalyzed.  Such  samples  must  be  taken  from  at  least  te 
lent.  of  tlie  lot  analyzed. 

10.  They  shall  prepare  and  keep  in  their  depart 
looks  of  registry  in  which  any  person  may  cause  I 
mtered  any  tract  or  lot  of  land  which  he  may  desire  tc 
fating  the  terms  of  sale.  And  such  person  may  filo  alsi 
)lat  or  other  descriptive  paper  relating  to  such  lands 
nay  think  proper.  They  shall  also  keep  books  in  v 
ihall  be  entered  the  names  of  persons  desiring  employ 
IS  laborers.  The  registry  fee  for  each  tract  of  land,  o 
lach  person  seeking  employment,  shall  be  one  dollar. 
)ooks  shall  be  open  to  inspection  free  of  charge. 

11.  They  shall  communicate  and  co-operate  with 
[^mmissioner  of  Agricultnre  of  the  United  States,  and 
vceive  from  him  seeds,  plants,  documents  and  informs 
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nd  shall  distribute  the  same  as  may  seem  to  the  best     '      '      ' 
dvnntnge. 

12.  They  shall  have  power  to  hold  agricultural  conven- 
ions  composed  of  delegates  from  each  County  in  the  State, 
D  be  apportioned  to  each  County  and  elected  in  such  manner 
s  the  Board  may  provide;  and  to  conduct  farmers'  instl* 
utes  at  such  times  and  places  as  may  appear  expedient; 
nd  they  are  authorized  to  use  such  parts  of  the  funds  under 
heir  control  as  may  be  necessary  to  meet  the  e.xpense  of 
onducting  such  conventions  and  institutes,  but  no  com- 
Kinsation,  per  diem  or  mileage  shall  be  paid  to  the  dele- 
^tes  of  such  conventions. 

Se«   Scctton   ,   oats,   ■■   to   SUte-  Gntomologlit   and    SUtt   Boord   «t 

intomologT. 

13.  The  authorities  of  Clemson  Agricultural  and  Mechan-  ,  Anthoiitie* 
eal  College  are  hereby  authorized  and  required  to  detail  one <^o'i»i«  t>» 
if  its  scientific  agriculturists  to  pay  frequent  visits  to  the  re'imtnt^ 
oast  section  of  the  State,  and  to  examine  the  soils,  present  rrgi'on.  tu  be 

,      1        ,        ,   .  ,       ...        ,  .      ,  ,        nddcd  n»  iiifr- 

nethods  of  cultivation,  fertilization,  irrigation,  etc.,  and  tofliT.     '  V  *? 

nake  practical  tests,  on  some  selected  section,  of  Sea  Island  isia. 

«tton,  rice  and  truck  farms,  with  various  varieties  of  seeds, 

ind  to  follow  the  same  up  carefully  during  the  preparation 

if  the  land,  planting  of  seed  and  cultivation  and  harvesting 

>f  same,  and  also  to  examine  into  the  diseases  of  cotton,  rice, 

ruck,  etc.,  which  have  caused  much  trouble  and  loss  in  that 

section.    That  it  shall  be  the  duty  of  the  planters  and  farm- 

:rs  of  the  section  so  visited  to  render  hearty  assistance  and 

K>-operation  in  every  way  in  their  power  to  the  gentlemen 

detailed  under  the  provisions  of  this  Section. 

Sec.  1745.     The  Clemson  Agricultural   College  of  South  ,un,BOD  coi- 
27arolina  is  hereby  authorized  and  empowered  to  construct,  J^^^™ J  ^"j; 
naintain  and  operate  a  railroad  between  the  Clemson  Afrri-  ""'^- 
niltural  College  of  South  Carolina  and  Calhoun  Station,  on  jgfi'-  "**•  * 
ihe  line  of  the  Atlanta  and  Charlotte  Air  Lino  Railway, 
with  all  the  rights,  powers,  duties  and  privileges  that  are 
conferred  and  imposed  by  the  laws  of  this  State  upon  rail- 
road companies. 

The  said  Clemson  Agricultural  College  of  South  Carolina,    powsn  and 
for  the  purpose  of  the  constniction  of  said  railroad,  shall  '^'"*  "'' 
be  entitled  to  all  the  rights  and  privileges  (and  be  subject 
to  all  the  liabilities  of  railroad  corporations)  embraced  in 
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what  is  called  the  "General   Railroad  Law,"  aod 

amendatory  thereof,  as  well  as  any  Acts  now  existin 

hereafter  to  be  passed,  regulating  the  duties,  privilege: 

rights  of  railroad  companies. 

an     Sec.  1746.    After  construction  of  said  railroad  the 

—  Clcmson  Agricultural  College  of  South  Carolina,  foi 

'     purpose  of  operating  the  same,  is  empowered  to  leas 

any  lawful  manner,  the  said  railroad  to  any  railroad 

pany  upon  such  terms  as  may  be  mutually  agreed  upo 

may  enter  into  any  agreement  with  any  railroad  com 

for  the  operation  of  the  same. 

iin-     Sec.  1747.    The  said  Clemson   Agricultural  Collei 

South  Carolina  is  authorized  to  construct  and  mai 

'■■  (tramways,  macadam  roads,  electric  roads,  and  such  > 
highways  within  the  incorporation  as  the  Board  of  Tn 
may  deem  expedient  for  the  improvement  and  develop 
of  the  corporation,  and  to  this  end  shall  have  all  the 
ers,  privileges  and  rights  conferred  by  Sections  174J 
1746. 
„^'  Sec.  1748.  The  Veterinarian  of  said  college  shall 
j— Jthe  right  to  visit  any  section  of  this  State,  where  conto 
diseases  among  animals  is  believed  to  exist,  and 
determine,  under  the  rules  and  regulations  of  said  E 
whether  such  alFected  animals  are  worthy  of  remedial  i 
ment  or  should  be  destroyed.  It  shall  not  be  lawful  fo 
person  or  persons  to  hinder  or  obstruct  said  Veterin 
or  his  assistant,  in  the  enjoyment  of  the  rights  given  b; 
Section,  or  in  the  discharge  of  the  duties  prescribed  b; 
next  succeeding  Section. 

For  pennlli'  or  lacti  obBtitictlon,  see  Crimlonl  Citde. 

'■  I  Sec.  1749.  When  two  or  more  reputable  citizens,  o 
County  in  this  State,  shall  notify  said  Veterinarian 
any  animals  in  their  Coimty  are  affected  with  a  conta 
disease,  the  tendency  of  which  is  to  cause  the  death  of 
animals,  he  shall  investigate  the  same,  or  cause  an  invei 
tion  thereof  to  be  made;  and  for  such  purpose,  he,  c 
assistant,  shall  have  the  right  to  go  upon  any  premis 
which  such  affected  animals  are,  or  where  they  are  sup] 
to  be.  Said  Veterinarian  shall  have  the  right  to 
such  affected  animals,  at  the  expense  of  the  owner  or  o\ 
of  the  same,  or  shall  have  the  right*  to  cause  the 
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Toyed,  under  snch  rules  and  regulations  as  may  be  pre-  ' 

bed  by  the  said  Board.    No  compensation  shall  be  paid 

he  owner  or  owners  of  any  animals  destroyed  under  the 

visions  of  this  Section,    llie  necessary  expenses  incurred 

the  Veterinarian  or  his  assistant  in  the  discharge  of  the 

ies  prescribed  in  this  Chapter,  shall  be  paid  from  the 

ds  of  Clemson  College. 

ec.  1760.    All  the  privilege  tax  on  fertilizers  heretofore  PririieiR  ms 

lired  to  be  paid  to  the  Commissioner  of  Agriculture  shall  stntt  ^rrnn- 

he  future  be  paid  to  the  Treasurer  of  the  State,  subject  "^'order  'ot 

he  order  of  the  Board  of  Trustees  of  the  Clemson  Agri-  to°be  applied^ 

:ural  College  of  South  Carolina;  and  so  mudi  of  the     rw.  -02,  i 

aey  so  received   as  shall  be  necessary  to  defray  the 

enses  of  the  Board  in  performing  the  duties  now  by  this 

ipter  devolved  upon  them  shall  be  thus  used,  and  the 

ance  shall  go  to  the  said  collie,  for  its  erection  and 

intenance. 

lec.  1781.    A  municipal  corporation  is  hereby  created,  I'temBOD  coi- 

)wn  as  Clemson  College,  the  limits  of  which  shall  consist  rated. 

all  the  lands  belonging  to  the  said  college  and  cover  all     (^t-  'oa,  i 

territory  included  in  a  circle  formed  with  the  college 
Iding  Bs  a  centre,  with  a  radius  of  five  miles,  thus  making 

diameter  of  the  circle  ten  miles,  within  which  boundaries 
:  jurisdiction  of  the  corporation  shall  extend.     No  dis-  umin. 
isary  shall  ever  be  located  at  Calhoun. 

lec.  1758.  1.  The  Board  of  Trustees  of  Clemson  College  bo  ora  of 
i  their  successors  in  office  shall  have  perpetual  control—-; — tj-t 
i  direct  the  affairs  of  said  corporation.  isai-' 

!.  The  said  Board,  by  a  majority  vote,  shall  have  the 
wer,  and  it  is  made  their  duty,  to  recommend  a  suitable 
■son  as  Police  Magistrate,  who  shall  be  commissioned  by 
!  Governor,  and  who  shall  exercise  all  the  powers  of  8  _  ..  „ 
igistrate  and  of  a  City  Recorder  in  punishing  offenses '■*"'•■ 
ainst  the  law,  or  against  the  Ordinances  of  the  said  Board 
Trustees;    But  said  Magistrate  shall  not  have  jurisdiction 

Pickens  County. 

rhe  said  Board  of  Trustees  shall  have  authority,  and  it 

ill  be  their  duty,  to  make  such  rules  for  the  maintenance 

order  and  provide  such  punishments,  within  the  jurisdic- 

in  of  a  Magistrate,  by  fine  or  imprisonment,  or  both,  as  ■'•■"■itiwt 
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will  keep  the  territory  within  their  jurisdiction  fr 
nuisances  and  enforce  the  police  reflations  of  the  i 

Sec.  1783.  The  Board  of  Trustees  of  the  Clemsc 
cultural  College  are  authorized  and  empowered  to  mi 
by-laws  as  they  deem  proper  to  license  or  prohibit 
of  goods,  wares  and  merchandise  of  any  kind  whal 
the  grounds  belonging  to  the  said  college  as  are  no! 
aant  to  the  laws  of  the  State. 

Sec.  17S4.  That  the  said  Board  shall  have  auth 
appoint  one  or  more  special  Constables,  who  sliall 
all  the  poAver  of  a  State  Constable  or  of  a  municipal 
nan,  to  enforce  obedience  to  its  ordinances  and  to  t 
of  the  State. 

Sec.  1755.  That  nothing  contained  in  Sections  17 
and  1753  shall  give  said  Board  of  Trustees  the  right 
or  collect  any  tax. 

Sec.  1756.  A  report  of  all  their  proceedings  ant 
Chapter  shall  be  made,  annually,  by  the  Board  to  tl 
iral  Assembly. 

Sec.  1757.  There  are  hereby  established  and  crea 
hundred  and  sixty-seven  (1C7)  beneficiary  scholars 
the  Clemson  Agricultural  College  of  South  Carolii 
each  of  said  scholarships  shall  be  of  the  value  of  o] 
jred  dollars  per  annum,  and  shall  be  apportioned  a 
tributed  among  the  several  Counties  of  the  State  in  tl 
manner  as  the  members  of  the  Senate  and  House  of 
nentatives  are  apportioned,  so  tliat  each  County  sha 
IS  many  scholarships  as  such  County  is  entitled  to  n- 
;n  the  Senate  and  House  of  Representatives. 

Sec.  1768.  Said  scholarships  shall  be  awarded 
State  Board  of  Education,  upon  the  recommendatior 
[]lounty  Board  of  Education  of  the  several  Counties, 
most  worthy  and  needy  young  men  of  such  age  as  : 
ay  the  Board  of  Trustees  of  said  College  for  other  s 
irlio  shall  have  passed  an  approved  entrance  €xam 
ipon  the  common  school  branches  and  made  at  leas 
ler  cent,  ujion  such  examination;  and  preference  si 
Ifiven  to  those  young  men  who  desire  to  take  the  agric 
jourse  and  the  textile  courses:  Provided,  That  no 
;han  one  scholarship  from  each  County  shall  be  open 
extile  course. 


OF  SOUTH  CABOLINA.  745 


See.  1709.  The  examinations  for  the  award  of  these 
eholarships  shall  be  conducted  in  the  following  manner: , 
rhe  questions  for  such  esanunations  shall  be  prepared  by*" 
he  President  or  some  member  or  members  of  tlie  Faculty  of 
he  said  Clemson  Agricultural  College,  under  the  direction 
)f  the  President,  and  shall  be  forwarded  to  the  respective 
bounty  Boards  of  Education  on  or  before  the  15th  day  of 
Fuly  in  each  year,  together  with  a  statement  showing  the 
lumber  of  vacant  scholarships  to  which  each  County  is 
•ntitlcd.  The  said  County  Boards  of  Education  shall  hold 
Jie  said  examinations  by  numbers,  »'.  e.,  by  requiring  each 
tpplicant  to  draw  a  number  from  a  miscellaneous  collection 
>f  numbers  furnished  by  said  County  Boards.  Bach  appli- 
suit  shall  then  seal  his  name  in  an  envelope,  which  shall  be 
tept  sealed  by  said  County  Boards  of  Education.  The  appli- 
»nts  shall  then  put  their  numbers  and  not  their  names  on 
iicir  papers.  The  papers  shall  be  forwarded  to  the  Presi< 
lent  of  Clemson  College  and  the  members  of  the  Faculty 
)f  that  institution  who  may  be  designated  by  the  President 
:hereof,  shall  examine  the  papers  and  return  the  marks  of 
,he  applicants  to  the  County  Boards  of  Education  by  the 
lumbers  as  furnished  to  said  Faculty.  The  County  Boards 
)f  Education  shall  then  open  the  envelopes  containing  the 
lames  and  make  recommendations  as  to  the  award  of  the 
icholarships  to  the  State  Board  of  Education. 

Sec.  UeO.  That  before  applying  for  the  said  scholar- „„^f,S[oJ 
ihips  applicants  shall  make  proof,  under  oath,  to  tlicir*"^- 
■espective  County  Boards  of  Education,  as  required  by  law 
ior  scholarships  in  the  South  Carolina  Military  Academy, 
>f  their  financial  inability  to  attend  college,  before  they 
[hall  receive  from  said  Board  permission  to  stand  such 
■xamination. 

Seo.  1761.  That  the  said  scholarships  shall  be  paid  from  how  Ktiot- 
ho  regular  income  of  said  Clemson  Agricultural  College,  as  ■'"'''''■  "^^ 
low  provided  by  law,  and  shall  each  continue  for  the  term 
if  four  years,  or  for  such  length  of  time  as  the  beneficiary 
hall  be  able  to  maintain  himself  and  comply  with  the  rules 
if  the  College;  and  the  said  sum  of  one  hundred  dollars 
>er  annum  shall  be  placed  to  the  credit  of  each  of  said 
leneflciaries  and  applied  towards  the  payment  of  his  board 
ind  other  necessary  school  expenses. 
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CHAPTER  XXVn. 

Sooth  CaroUna  Institnte  for  the  Educatioii  of  the 
Dumb  1""^  RIiimI- 

8bc. 

1T6S.  All  Otat  mniM  m 

■Bd    powora    of    tbe  loni  Bdmltted. 

1709.  Eipeuaea  of  ■ppUmita. 

1.  SapcrlDtcDdcnt ;  how  elected.         ITTO.  Eipenees  of  pupils. 

I   *Dd  powcn  oL                        ITTl.  Moj'   provide   for   bl|lM 

1T6G.  MeetlDE*    of   Board.  cation  ot  Kradan 
'.  Report  of 


commiiBion-     S®^**"  1762.     The  Board  of  Commissioners  for  the  S 

era  of.  Carolina  Institution  for  the  Education  of  the  Deaf 

iBZe"'  '°^'  *  I*'™^  and  the  Blind  shall  consist  of  the  State  Suf 

tendent  of  Education,  the  Chairmen  of  the  Committe 

Education  of  the  Senate  and  House  of  Representatives. 

shall  be  ex  officio  members,  and  two  others  to  be  by 

appointed,  with  the  powers  and  duties  hereinafter 

scribed.    The  said  Board  shall  be  allowed  actual  ezp 

for  not  more  than  two  meetings  in  each  year,  to  be 

upon  warrant  of  the  Comptroller-General  out  of  any  i 

not  otherwise  appropriated. 

Datiea  and     Sec.  1763.    The  Board  of  Commissioners  are  vested 

^rd?  °      '  the  supervision  and  control  of  affairs  and  govemmei 

civ.   02,  I  said  institution,  with  power  to  regulate  salaries  of  of 

'  and  teachers,  to  establish  conditions,  forms,  and  regiila 

for  the  admission  of  pupils  therein,  and  to  prescribe 

rules  and  by-laws  as  in  their  judgment  shall  be  nece 

for  the  management  and  good  government  thereof. 

Bnperinirn-     Sec.  1764.    The  Superintendent  of  said  institution 

eipcied!         be  elected  by  said  Board  of  Commissioners,  and  shall  b 

riv.  '02.  I  immediate  executive  head  of  the  institution,  and  sha 

responsible  to  the  Board  of  Commissioners. 

Duties  and     Seo.  176S.    The  Superintendent  shall  nominate  all 

—~ — — — subordinate  officers  and  teachers,  subject  to  the  appi 

1328.''      *    of  the  Board  of  Commissioners;  he  shall  be  the  ot 

medium   of  communication   between   the   Board   and 

subordinate  officers  and  employees;  shall  make  all  re( 

tions  of  internal  police;  shall  authorize  the  purchas 


OF  SOUTH  CAROLINA.  747 


nary  supplies,  and  shall  examine   and  certify  to  the  '      ' 

wetness  of  all  bills  of  such  supplies. 

!C.  1766.    The  Board  of  Commissioners  shall  elect  a    Mretings  of 

irman  and   Secretary  from  their  number,  and  shall  """^ 

t  annually  on  the  first  Wednesday  in  August  at  the  uro.''  ''^' 
itutioQ,  and  at  such  other  times  and  places  as  the  Chair- 
I  of  the  Board  shall  direct.    The  Board  of  Commission- 
shall  receive  no  compensation  for  their  services. 
m;.  1767.     The  Board  of  Commissioners  shall  draw  the     Bepocta  ot 

ual  appropriations  as  made  1^  the  Legislature  for  the^f! 

port  and  maintenance  of  said  institution,  and  shall  issi.^' 

ually   report  to  the  Legislature  a  statement  of  their 

ious  acts  and  doings  during  the  past  year,  showing 

ctly    how    they    di^ursed    the    money    received    and 

ended,  and  file  vouchers  covering  the  same  in  the  office 

the  Comptroller-General. 

eo.  1768.    All  deaf  mutes  and  blind  of  the  State  who  are    ah  dasf 

proper  age  and  mental  capacity  (each  case  to  be  decided  biiod  pemna 

the  Board  of  Commissioners)  shall  be  admitted  to  the— ^ — ^ 

leBts  of  the  institution.  1332.'' 

ieo.  1769.    The  whole  or  part  of  the  expenses  of  the    Kxpenaea  oi 

eral  applicants  shall  be  paid,  according  to  the  opinion'?-  -"^ — 

ich  the  Commissioners  may  form  as  to  the  pecuniary  isss. ' 

idition  of  the  applicants;  and  in  case  of  more  applications 

in  would  exhaust  the  annual  appropriation,  the  Commis- 

ners  shall  make  selection  according  to  their  opinion  of 

:  deserts  of  the  various  applicants. 

iec.  1770.     The  snm  which  shall  be  allowed  for  the  board,    ex»dwi  of 

tion  and  all  incidental  expenses  of  one  deaf  and  dumb '—- 

blind  person  for  one  year,  shall  not  exceed  one  hundred  las*. ' 

d  fifty  dollars,  not  including  herein  traveling  expenses, 

ithing  and  medical  attendance,  which  the  Commissioners 

nil  place  upon  the  most  economical  scale. 

Sec.  1771.    The  Board  of  Commissioners  of  the  School  i^^,'">"'r,,.!i?5 

r  the  Deaf  and  Dumb  and  Blind  may,  upon  the  rccom-  ^^^   pMviae 

mdation  of  the  Superintendent  and  Faculty,  appi*op"ate  JOy^^„^'|J«''^J 

e  hundred  and  fifty   ($150.00)   dollars  annually  to  pro-  '•"y  gmdunte. 

lie  for  the   higher  education  of   any   graduate   thereof,   J"^"- *^^'- 

itriculating  in  any  special  or  regular  course  offered  in  any 

artered  college. 

The   Board   shall    make   suitable   regulations   for   such 

udents,  but  not  more  than  four  graduates  shall  be  thus 

ded  in  any  one  year. 
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TITLE  X. 

Of  Ways,  Bridges,  Ferries,  Dams  and  Drains,  Genen 
Uw. 


Chapteb  XXVIII.  Of  Uiffhways,  and  of  the  Re\ 

Highways  and  Bridget. 
Chapteh      XXIX.  Of  Water  Ooursct  and  Cuts. 
Cmaiter        XXX  Of  Bridges,  Turnpikes,  and  Per 
Chapter      XXXI.  Of  the  Saluda  Mountain  Road. 
CnAPTER    XXXII.  Of  DoTna  ajid  Drains,  and  Draii 

Certain  Counties. 
Chapter  XXXIII.  General  Stock  Lata  and  Fejunng 


CHAPTER  XXVIII. 

Of  Highways. 

arc. 

177! 

KUTipibie  (trcami  tctinwi  to 
Le. 

Sec. 
1784.  Foot  pottu  and  brMi 

1773.  nppalri     o(     blghwai*     *ai 

1783.  Guide  fln^r-bcord*. 

brl<lR»:   conirocti   for:  ad- 

1786.  WLnt    County    Cotnni 

TPrliEPmrDt. 

■ball    rumlab;    pcoi 

1774 

nubwnj  dtslrictt. 

QDlnwIul  UM  o(  toe 

Frre   fprrtn ;    hoii™   optn. 

1787.  May  hire  labonra. 

177a 

inKliwnjB  and  (erri™. 

1788.  Cnlawtul    to    work 

1777 

WMIh    of   roads:    new   ro«d«; 

puliJIc  rood!. 

surTeyor;    rlKbt-ot-wny ;   no- 

1789. Obitnictfona    Id    rotd 

tice:       lipnrlDK:       dcrlalcD : 

remorcd. 

{HirmeDt     (or    rljiht-of-wny : 

1700.  rcnolly:  liability  for 

1701,   By    corporallona   and 

17T8. 

Itond   Siipprintcndcnt  Cporce- 

lltiblllty. 

loo-D    CnoDtj;    nttorncj    Id 

1702.  Dralanee  not  to  be  Obi 

ClnrcndoD  Coiinly. 

1T03.  nnllrond  croaalDg. 

1770. 

RcmoTnl  of  road  bandi  nfler 

1704.    CbllDSODK    OD     cooln 

worklDB  rond. 

tem. 

1780. 

Duly   of   ronrt   hnndi  warned 

1705.  Division     of    highwa 

to  n-ork  rond. 

Bodlona;  road  ba>di 

Rpsldrnrc ;  where. 

1782. 

OTcrsocra     to     nrronnt      for 

1700.  Dutlps  nod  povcta  Ti 

tools:  Inhor  iHTfnrmed. 

ConmlaHoQvro. 

1783. 

To  liirn  over  property  to  wc- 

1707.  Dutipi  whPK  contract 
te  aJotiled. 
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Crvdit  for  road  haodi  under 

coQtractor. 
Lerj    xpecUl    tmie*;    llit    ot 

bondi. 

How  comnHlailim  tax 

appllcd. 

era  with  rcupcct  to  brlderiL 
BridBca  over  waters  benreen 

two  Couullci. 
Owdcra    or    mill    dimi    and 

brtdK«a  to  keep  tbem  In  r»- 

Special  tax :  bow  eipcDdcd. 
I'nitecilon  of  private  totlroad 

Eupcrvlwra     maj     est    Ireca 

nifar  raida. 
Cntei  on  private  rondi. 
Galea  OD  public  bllhwaja. 
ConatructlOD  ol  satca. 
011111(4       acroaa       blsbwaj ; 


rcrrormanca  of  rond  duly  in 

towns  BDd  vUIaccs. 
DfliDBsea  from  dcIecUta  blgh- 

Tcnder  b«tarc  trial;  eS«ct  of 

Coram  Illation  or  road  tnx. 
Kiempllona  from  rood  dutj. 

itoiid  dutj;  who  (0  perform; 

number  of  dnyi. 
CDmmulBllon  Ini. 
Rrfiim    for    mad   tax  In    c«r- 

tniD    CoiiDllei. 
Speclnl  (ni  In  Chefler  ronntr. 
TovDBhlp  SuperTlaora  therein ; 

Fiinda :  bow  apent. 
Com  pfnsn  lion. 
CompoDaatloa    of    nnd    OTcr- 


>   k«ep   Icdscr   i 


Tn^anrer 

Chnlncnoe. 

Srpnrnic  lownshlp  apponntn. 

Sp<H'[nI      tax     In     Cheat  erDcId 

County. 
Work  under  cnnlrnpt. 
Township    Commlsaionera    of 

Tholr  daty. 


How  road  work  ihnll  be  done 
Id  Clnrendon  County. 

Contracts  for  rond  work. 

Commissioners  may  direct  Sn- 
perrlior      where      to      work 

Also  oppolDt  road  OTersocra, 
Bond     overseers     In     Colleton 

Comma  tat  Ion     tax     may     be 

worked  out. 
Hay   borrow. 

noad  enclncer  to  be  em- 
Doty. 

Commntstlon  tnx. 
How  rosds  to  b«  made. 
Bcpnlr  of  roada 
Commlsidanera   tn   Darllnston 

County  may  work  roada  at 

they  deem  best. 
Road  hands  to  be  summoned. 
How   eommnlallon   tax   aball 

BefMirt  of  expendllnrea  to  be 

piibllsbed. 
EranloynirDt  of  chalnsanB  In 

Fdselleld  County. 
Contracts  tor  road  work. 
Bperlnl  tax  tor  roada. 


'.  nlchwnys  tn  Fnlrfleld  Coaaty. 

I.  Work  to  lie  let  by  Lid. 

I.  now  work  pold   (or, 

I.  PcnnTty     (or     fnllure     to     do 


r<1[eB  to  be  let  to  loweat 
bidder. 
I  Spcriil  lax  In  Ilamplon  Conn- 

ly. 

I.  Work  nnder  contract. 
.  Lnncnster    County    may    em- 
plny    road   cnelaecr   to   lay 


Itcpflirs   (o   be   let   I 

bidder. 
Clerk   ot   Board   to 
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report  tatal  tu. 

1801. 

Pn;mait     on     com 

M  paid. 

failure    (o    do 

1806. 

Bond  iMonnt. 

1806. 

rowers  o(  AndlHn 

1      m»7      work 

1801. 

Towaehlp        Super 

contract  leL 

York  CoDDt7. 

1808. 

How  ronds  lo  be  « 

1800. 

now    (UDdl    CIpPDil 

IR  and  brIdilM. 

1000. 

Purchase  of  macli 

«  tat  to  lowc«t 

1001. 

TowDitilp  KMd  fun 

1002. 

rer  dlcm. 

1  nmr  borrvir. 

1003. 

ApporlloDincDt  Of 

r    In    WUllnm*- 

1004. 
1D09 

Flllne  voucher*. 

lonB. 

1006. 

ChalnpinB. 

lOOT. 

Supervisor  to  co-ot 

to  rotd  fund. 

Township  Bupcn 

d  tu. 

10O8 

EmrlDcer  maj  bo  c 

IMO 

Drldccs. 

1010. 

Annual  report  of  8 

btM. 

1011. 

C0UUI7  Siiperrlsor 

Inrcr. 

1013. 

Clerk  o(  Counly  C 

:  (or  birt* 

ers  to  keep  sccou 

IM    work    road 

1013. 

BpcclBl   tax. 

101* 

Auditor  to  mak*  le 

All  streams  which  have  been  rend 
i  rendered,  capable  of  being  navig 
or  timber,  by  the  removal  thereof 
Dn9,  and  all  navigable  water  com 
y  declared  navigable  streams,  ai 
common  highways,  and  forever  free 
its  of  this  State  as  to  the  citizeiu 
ithout  any  tax  or  impost  therefor,  ui 
ly  provided  for  by  the  General  As 
in  shall  obstruct  the  same,  otherwise 
'ided,  such  person  shall  be  deemed  f! 

such  obstruction  may  be  abated  •■ 
1  are  by  the  laws  of  tliis  State. 

dellccd  In  ne^irnrd  *.  Farmers  Ulolnit  Co, 
Slate  V.  radnc  Cunno  Co.,  S2  8.  C ,  Ca  Tt 
.  nnvlgnMc  slrcnm  Is  a  fmnchlBe,  whlcb  ca 
SInle.  and  any  erection  wllhoul  lucb  autlt 
rouoi;.  30  8.  C,  SOD ;  0  8.  E.,  8t». 

le  County  Board  of  Commissione 
md  superintend  the  repair  of  the  h 
the  bridges  shall  be  repaired  und 
1  the  expense  of  the  same  shall  be  ] 
1  the  treasury  raised  and  appropri 
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s  purpose.    All  the  work  on  bridges  given  out  by  the  ^ 

unty  Supervisor  and  County  Board  of  Commissioners, 
ere  the  amount  shall  exceed  the  sum  of  ten  dollars,  shall 
done  by  contract.  When  the  amount  shall  exceed  the 
n  of  one  hundred  dollars,  the  County  Supervisor  and 
unty  Board  of  Commissioners  are  hereby  required  to 
certise  the  same  in  at  least  one  of  the  papers  in  the . 
unty ;  said  proposal  shall  in  all  such  cases  be  accompanied 
two  or  more  sureties;  when  the  amount  is  less  than  one 
ndred  and  more  than  ten  dollars,  the  County  Supervisor 
i  County  Board  of  Commissioners  are  required  to  adver- 
s  the  same  by  posting  a  notice  in  three  public  places,  one 
which  must  be  at  the  place  where  the  work  is  to  be  done; 
d  notices  to  be  posted  ten  days  prior  to  the  day  on  which 
;  work  is  to  be  let;  and  the  County  Supervisor  and  County 
lard  of  Commissioners  shall  have  the  right  to  reject  any 
all  bids,  if  in  their  judgment  the  interest  of  the  County 
requires :  Provided,  That  in  Sumter  County  it  shall  not 
necessary  to  advertise  by  posting  or  otherwise,  in  cases  of 
lergency  or  where  the  sum  to  be  expended  is  less  than  one 
ndred  dollars. 

8eo.  1774.    Each  Township  in  the  several  Counties  of  theai^i^ifi^.^J^ 
ate  and  in  any  County  where  no  Township  exists  each  tax  """"""**■ 
strict  shall  constitute  a  highway  district 

Sec.  1778.    The  County  Board  of  Commissioners  of  the  .ountiea 
reral  Counties  of  this  State  are  authorized  and  empow-  "1"^''  mil'D'tBiS 
ed,  jointly  or  separately,  to  establish  and  maintain  such  [i^lli'rg '^^^ - 
ee  ferries  over  the  streams  of  this  State  and  to  discontinue 
e  same  as  in  their  judgment  may  seem  best;  and  that  all 
rries  are  required  to  be  kept  open  for  use  from  6  ;30  a.  m. 
930  p.m. 

Sec.  1776.     All  roads,  highways  and  ferries  that  have  been   pubitc  roait, 
id  out  or  appointed  by  virtue  of  an  Act  of  the  General  i^Sra":"  5  u- 
ssembly,  or  any  order  of  Court,  or  by  any  order  of  the '**''''"'"'    "^ 
junty  Board  of  Commissioners,  are  declared  to  he  public 
ads  and  ferrias,  and  the  County  Supervisor  and  County 
oard  of  Commissioners  shall  have  the  control  and  supcr- 
sion   thereof.     In   those   Counties   where   the   Township 
oard  of  Commissioners  have  not  been  abolished,  they  sliall 
'.  in  each  Township  or  tax  district  in  any  County  where 
1  Township  exists  under  the  supervision  of  the  Township 
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Board  of  Commissioners  and  the  County  Board  of  Ct 

eioners.     The  Township  Board  of  Commissioners,  ir 

Counties  where  they  exist,  are  incorporate,  and  the 

ship  Board  of  such  Township  shall  be  their  corporate 

The  said  County  Supervisor  and  County  Board  of  Cc 

sioners  shall  have  full  power  and  authority  to  ord 

pofrTnliTd^H^  laying  out  and  repairing  of  public  roads  where  necess; 

or"roiSs  "^'r^^PP™"*  where  bridges  or  ferries  or  fords  shall  be  mi 

H(fc  fir.        discontinue  such  roads,  bridges  and  ferries  as  shall  be 

useless,  and  to  alter  roads  so  as  to  make  them  mure  us 

widtb  <^[     ^-  ^l"^"^-    1^6  roadbed  shall  not  be  less  than 

•"•^  wide,  exclusive  of  aide  ditches,  roots  and  other  obstnn 

unless  otherwise  ordered   by  the  County  Board  of 

missioners,  and  be  posted  with  substantial  mile  posti 

where  roads  run  through  lands  where'watcr  stands  or 

opcDiDg  n<-w  the  roads  must  be  ditched  on  either  side  and  the  ro 

cbnnse  of  "o-^i^ed.    The  County  Board  of  Commissioners  may  a\st 

ntioa.  ug^  public  Foads  and  widen  or  change  the  location  i 

public  roads,  where,  in  their  judgment,  such  change 

BorTe/orbc  for  the  material  interests  of  the  traveling  public. 

Soyed*   """'may  obtain  the  right  of  way  by  gift  or  purchase,  oi 

may  condemn  the  land  therefor  and  assess  the  compen; 

and  damages  therefor  as  is  hereinafter  provided. 

shall  have  power  to  call  to  their  assistance  a  surveyor 

sliall  survey  and  lay  off  such  road,  under  their  directi< 

that  the  grade  sliall  not  exceed  seven  and  a  half  incl 

-     __   _.nthe  rod.    The  County  Board  of  Commissioners  reqi 

•orvkS'^Vo^such  right  of  way  shall  give  ten  days'  notice,  in  writii 

ieciaitm.  '"' '  the  owner  of  the  land  over  which  such  right  of  n 

required,  of  their  intention  to  condemn  and  establish 

right  of  way,  and  of  the  time  and  place  when  and  \ 

the  compensation  and  damages  therefor  will  be  asscsset: 

the  owner  of  such  land  be  a  non-resident  of  the  Co 

the  notice  may  be  served  upon  his  agent  or  tenant,  oi 

other  person  in  possession  thereof;  but  in  such  case  at 

fifteen  days'  notice  must  be  given.     If  there  be  no  a 

tenant  or  other  person   in  possession,  the  notice  ma 

served  by  depositing  it  in  the  postofUcc,  postage  pre] 

directed  to  the  owner  at  his  last  known  place  of  reside 

and  by  publishing  such  notice  for  at  least  two  weeks  in 

of  the  newspapers  published  in  the  County  wherein  the 
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mated.  For  the  pnrpoee  of  this  Section  the  guardians  ^"^ 
ifantsj  the  committees  of  idiots  or  other  persons  turn 
toa  mentis,  and  trustees,  shall  be  deemed  to  be  owners 
le  lands  of  their  wards  and  eestuis  que  truatent.  In  case 
ifant  owner  has  no  guardian,  or  an  idiot  or  other  person 
compoa  mentis  has  no  cnnmittee,  service  may  be  made 
L  the  person  with  whom  they  severally  reside,  and  upon 
Probate  Judge  of  the  County,  who  shall  appoint 
dians  ad  litem  to  appear  and  represent  them.  In  ca-se 
nterests  of  any  guardian  or  ccHnmittee  shall  be  opposed 
lose  of  his  ward,  a  guardian  ad  Utem  shall  be  appointed 
he  Probate  Judge,  who  shall  have  authority  to  appear 
represent  such  ward.  No  member  of  the  Board  who  is 
anally  interested  or  who  is  related  by  blood  or  marriage 
in  the  sixth  degree  to  any  person  claiming  compensation 

damages,  shall  serve  while  the  case  of  such  person  is; 
;r  consideration.  The  places  of  disqualified  members  of 
Board  shall  be  filled  pro  tempore  by  appointment  to  be 
e  by  the  Clerk  of  the  Court.  All  persons  interested  shall 
t  the  right  to  introduce  testimony  and  to  be  heard  in 
iment  upon  the  matter  of  compensation  in  damages, 
ir  hearing  the  evidence  and  arguments,  the  Board  shall 
ler  its  decisitm  by  resolution,  which  shall  be  recorded  in 
ninutes. 

pon  the  resolution  of  the  Board  fixing  the  amount  of  the 
pensation  and  the  damages  in  any  case,  a  warrant  may 
Irawn  on  the  County  Treasurer  for  the  amount  so  fixed, 

the  Treasurer  shall  pay  the  same  out  of  any  funds  in  mymfn 
hands  applicable  to  such  purposes.  Any  person  inter-  appeal,  ei 
d  may  appeal  to  the  Court  of  Common  Pleas  from  the 
ision  of  the  Board ;  Provided,  The  notice  and  grounds 
ippeal  be  served  upon  the  Supervisor  of  the  County  and 
1  with  the  Clerk  of  said  Court  within  ten  days  after  the 
ision  of  the  Board.  The  Clerk  shall  docket  such  appeal 
Calendar  No.  1,  and  they  shall  be  heard  in  said  Court 
novo  before  a  jury,  unless  the  right  to  jury  trial  be 
ved,  as  in  other  cases  provided  by  law.  Such  appeals 
y  be  called  up  for  trial  out  of  their  order  by  either  party. 
i  verdict  of  the  jury  in  such  cases  shall  be  final,  unless 
aside  for  the  reasons  for  which  verdicts  may  be  set  aside 
other  cases,  or  unless  the  judgment  of  the  Court  there- 

4B-C. 
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ds  planted  or  left  for  ornament  or  shade,  either  in  the  ' 

ds,  around  the  springs,  or  about  the  dwelling  houses  or 
surtenances,  and  any  rail  timber  when  other  timber  may 
procured  at  or  near  the  place,  and  to  dig  or  cause  to  be 
g  and  carried-away  any  earth,  gravel,  sand  or  atone  which 
y  be  necessary  to  make,  improve  or  repair  said  roads,  for 
ich  compensation  shall  be  made,  except  from  within 
>uhds  of  any  person  inclosed  for  cultivatim  without  con- 
tt  of  owner;  and  to  enter  on  any  lands  adjoining  or 
ng  near  the  roads  to  make  such  drains  or  ditches  throng 
I  same  as  he  may  deem  necessary  for  the  benefit  of  the 
ids,  doing  as  little  injury  to  said  lands  and  improvements 
ireon  and  timber  as  the  nature  of  the  case  and  the  public 
m]  will  permit;  and  the  drains  and  ditches  so  made  shall 
kept  open  by  such  overseer,  and  shall  not  be  obstructed  by 
i  owner  of  the  land,  or  any  person  having  the  same  in 
irge:  Provided,  That  in  Bwufort  and  Berkeley  Counties  ^J®™-  ^^T*- 
i  County  Supervisor  is  authorized  to  have  the  public 
^ways  worked  -  by  contract,  by  the  overseer  plan,  or 
iploying  superintendents  of  work,  end  in  Horry  and 
•orgetown  Counties,  by  contract  plan,  and  in  Hampton 
lunty,  by  contract  or  overseer  plan. 

See.  1778.    In  the  County  of  Geoi^town  the  Gounty ,  ^;','"„^"p;'J 
ipervisor  shall  have  power  and  authority  to  employ  one^^°^J^"^ 
more  road  superintendents,  whose  duty  it  shall  be  to  seeJ.'^^°55aJ5 
at  each  person  liable  to  road  duty  in  said  County  shall  counw- 
rfonn  the  same,  and  to  look  after  the  payment  ot  tin 
mmutation    road    tax :     Provided,   That    in    Clarenaon 
3unty  the  County  Board  of  Commissioners  shall  have  the 
)wer  to  employ  an  attorney  to  prosecute  those  failing  to 
ark  the  roads  or  pay  the  commutation  road  tax. 
See.  1779.    In  case  any  person  shall  remove  from  one    RemoTai  o( 
Donty  to  another,  or  from  one  Township  in  the  same  Bf'tp''r''wo^unK 
ounty,  or  one  district  to  another  in  the  same  Township,  '""^ 
ho  has  prior  to  such  removal  performed  the  whole  or  any 
iTt  of  the  labor  aforesaid,  or  in  any  other  way  has  paid  the 
hole  or  any  part  of  the  amount  aforesaid  in  lieu  of  such 
ibor,  and  shall  produce  a  certificate  of  the  same  from  the 
?erseer  of  the  proper  district,  such  certificate  shall  be  a 
miptete  discharge  for  the  amount  therein  specified. 
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e  before  whom  sndi  judgments  were  obtained,  and  the 
'tints  thereof;  and  the  County  Supervisor  or  County 
,rd  of  Commissionera  or  the  Townrfiip  Board  of  Com- 
iioners  shall  make  such  order  as  to  the  prosecution  of  the 
s  by  the  owner  of  the  proper  district  against  such 
nquents  as  in  the  judgment  of  the  County  Supervisor 
the  County  Board  of  Commissioners  or  the  Township 
ird  of  Commissioners  the  interest  of  the  public  may 
aire, 
ec.  1783.    All  property  that  may  remain  in  the  hands  of  o 

overseer  at  the  time  of  the  annual  settlement  with  thep»op«"7  '" 
mty  Supervisor  or  County  Board  of  Commissioners  or»or«. 

Township  Board  of  Commissioners,  shall  he  turned  over 
tiis  successors  in  office  as  soon  as  such  sticcessor  shall  be 
^ted  and  qualified,  taking  a  receipt  therefor,  and  deposit 
d  receipt  with  the  County  Supervisor  or  County  Board  of. 
tnmissioners  or  the  Township  Board  of  Commissioners, 
shall  be  lawful  for  any  overseer  to  sue  out  executions  on 
Y  judgment  that  remains  unpaid  within  his  proper  district 
any  time  when,  in  his  opinion,  the  same  can  be  coUected, 
d  the  money  so  recovered  and  collected  shall  be  paid  over 
County  Treasurer,  as  provided  in  the  foregoing  Section, 

the  Magistrate  so  collecting. 

Bee.  1784.    The  County  Supervisor  or  County  Board  of    pootpaiba 
immissioners,  within  the  County,  is  authorized  to  have  the  %^f  •i'^aui! 
erseer  to  construct  foot  paths  or  bridges  over  streams, 
amps,  marshes  and  along  the  highways  of  his  County- 
See.  1785.    Each  overseer,  within  his  district,  may  erect  oatae  tinker 
id  keep  up,  at  the  expense  of  the  County,  at  the  forks  and  '**"^^ 
093  roads,  a  post  and  guide-board,  or  finger-board,  con- 
ining  an  inscription,  in  legible  letters,  directing  the  way 
id  distance  to  the  town  or  towns,  or  public  place  or  places, 
tuated  on  each  road,  respectively. 

See.  1786.     The    County    Board    of    Commissioners    are    what  cdob 
ithorized  to  furnish  signboards,  ploughs,  scrapers  or  other  c^om mi nioa 
>olg  for  the  use  of  the  several  districts,  at  their  discretion,  n"  '  b   f  o' 
» be  paid  for  out  of  any  moneys  in  the  County  treasury  not  "*" 
therwise  appropriated ;  and  in  those  Counties  where  Town- 
sip  Boards  of  Commissioners  exist,  to  turn  the  same  over 
D  the  Chairman  of  the  Township  Boards  of  Commissioners, 
nd  take  his  receipt  therefor.    The  Township  Board  of 
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"''  Commissioners  shall  take  a  receipt  from  each  overs 

such  implements  as  they  may  deliver  to  him,  showi 
.  number,  kind  and  condition  thereof;  and  such  overset 
be  liable  for  any  injury  or  damage  that  may  result  < 
implements,  or  to  any  of  them,  by  improper  use  t 
or  by  unnecessary  exposure  to  the  weather,  during  tl 
the  same  may  be  in  his  possession ;  and  he  shall,  on  t 
Tuesday  of  February,  annually,  return  the  same  i 

mitr  for  Township  Board  of  Commissioners.  The  amount  foi 
t »« la. overseer  may  be  liable  for  such  improper  use  or  neglc 

M  iM.  be  recovered  by  action  in  the  name  of  the  Township 
of  CommissionersL 

PnnlshmeDt  for  BDlawfnl  ta*ot   toob,  ate.,  aes   Criminal    Coda 

esi. 

^»    _     Sec.  1787.    The  County  Board  of  Conmiissioners 

T  bire  la- several  Counties  may,  in  their  discretion,  employ  c 

^  and  employ  overseers  and  laborers  upon  the  pnblit 

ways,  under  the  control  of  overseers,  at  such  ctHope 

as  the  Board  may  determine.    Commutation  taxes  ai 

other  funds  as  may  be  applicable  to  highways,  may  1 

in  payment  for  such  work. 

Pamiabmnit  of  OTcneer  tor  netlcct  of  4atj.  etc.,  aee  Criminal  C 


»'MS''bu°     ^'  *''*^'     ^*  *'**^^  ^  unlawful  for  any  overaeer 
iic  roada.  form  or  cause  labor  to  be  performed  on  any  road  no 

larly  laid  but  and  established  by  law. 
wirnciiDna  ^^-  1789.  Any  time  during  the  year,  when  any 
wad;  how iiigiiway  shall  be  obstructed,  it  sh^l  be  the  duty 
overseer  of  the  district  in  which  the  same  may  be,  for 
to  cause  such  obstruction  to  be  removed,  for  which  p 
he  shall  immediately  order  out  such  persons  liable 
work  upon  the  public  highways  of  his  road  district 
may  deem  necessary  to  remove  said  obstructions.  If  tl 
son  or  persons  thus  called  out  shall  have  performi 
required  number  of  days'  labor  upon  the  public  hig 
the  overseer  shall  give  to  such  person  or  persons  a  cer 
for  the  amount  of  labor  performed,  and  said  certificat 
apply  on  the  labor  that  may  be  due  for  such  person  i 
sons  for  the  ensuing  year. 

Sec.  1790.    If  any  person  or  persons,  corporations,  < 
conductor  of  any  train  of  railroad  cars,  or  any  other 
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rvant  of  any  railroad  compan;,  shall  obstruct  unneces- 
f  any  public  road  or  highway  by  permitting  any  rail- . 
car  or  cars  or  locomotive  to  be  or  remaio  upon  or  across  'J? '  "•■""' 
(treet,  public  road  or  highway  for  a  longer  period  than 
ninutes,  after  notice  to  remove  said  cars  has  been  given 
DductcH*,  engineer,  agent  or  such  other  person  in  charge 
lid  train,  or  shall  permit  any  timber,  wood  or  other 
notion  to  remain  upon  or  across  any  such  street,  road 
ighway  to  the  hindrance  or  inconvenience  of  travelers, 
ly  person  or  persons  passing  along  or  upon  such  street^ 
or  highway,  every  person  or  corporation  90  offending 
forfeit  and  pay  for  every  such  offense  any  sum  not 
iding  twenty  nor  less  than  Ave  dollars,  and  shall  be 
e  for  all  damages  arising  to  any  highway,  to  be  recov- 
by  an  action  at  the  suit  of  the  County  or  Township 
rd  of  Commissioners  in  which  such  offense  shall  have 
committed,  or  any  person  suing  for  the  same,  before 
Ma^strate  within  the  County  where  such  offense  shall 
!  been  committed,  or  by  indictment  in  the  Court  of  Gen- 
Sessions  or-snit  in  the  Court  of  Common  Pleas;  and  alt 
>  so  accruing  under  the  provisions  of  this  Section,  when 
icted,  shall  be  paid  over  by  the  Magistrate  to  the  County 
tsurer  for  the  district  in  which  such  offense  ^as  com- 
.cd;  and  every  twenty-four  hours  such  corporation,  per- 
or  persons,  as  aforesaid,  after  being  notified,  shall  suffer 
1  obstructions  to  the  hindrance  or  inconvenience  of  trav- 
E  or  any  person  going  along  or  upon  such  road  or  high- 
r,  shall  be  deemed  an  additional  offense  against  the  pro- 
ons  of  this  Chapter. 

H.  1781.     Every  railroad  company,  or  other  corporation,   obMnuMsu 
rant  or  servants,  agent  or  agents,  employee  or  employees, ^^on^Tod 
which,  shall,  in  any  manner,  obstruct  any  street,  public  uJIbuiqMtar!' 
d  or  hi^way,  shall  be  liable  to  pay  all  fines  which  may 
issessed  against  such  servant  or  servants,  agent  or  agents, 
ployee  or  employees,  for  so  obstructing  any  such  street, 
)Uc  road  or  highway;  and  such  liability  as  may  be 
breed  by  execution  against  such  railroad  company,  or 
er  corporation,  on  the  judgment  rendered  against  such 
vant  or  servants,  agent  or  agents,  employee  or  employees, 
■  80  obstructing  such  street,  public  road  or  highway. 
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irda  of  Commis^onera  as  conclude  that  the  system  of 
-king  the  highways  by  those  liable  to  foad  duty  in  their  ro*di     Sf 
lective    Counties    is    more    conducive    to    the   welfare coniran'^iiT? 
peof;  and  in  such  cases  overseers  tdiall  be  appointed  in'*"  "*'  '*°' ' 
b  Township  by  the  County  Board  of  Commissioners,  or 
iioae  Connties  when  Township  Boards  of  Commissioners 
it,  by  said  Township  Board  of  Commissioners  for  such 
prnship,  who  shall  execute  the  laws  in  reference  to  work- 
public  highways. 

lee.  178S.  In  those  Counties  where  the  public  roads  are  niTUion  of 
rked  by  those  liable  to  road  duty,  or  in  which  any  high-  ■erHoD* :  ap- 
y  district  is  so  worked,  the  County  Supervisor  and  Board  ore niceri: 
Commissioners  shall  divide  the  highways  in  each  district  how  asBigued 
ich  is  so  worked  into  suitable  sections  of  not  less  than  tint  reqairrd 
0,  nor  more  than  five  miles  each,  and  where  not  worked  d  a  1 1  e «    or 

,,,.-.  •  T»       .    OTtneer*. 

the  contract  system  snail  appomt  an  Overseer  of  Roads 
*  each  of  said  sections.  They  shall  also  divide  the  persons 
ble  to  road  duty  in  each  highway  district  into  convenient 
d  suitable  squads  or  companies,  and  assign  a  squad  or 
mpany  to  each  overseer  of  a  section,  assigning  the  road 
nds,  as  i^r  as  practicable,  to  the  nearest  roads;  they  shall 
ijuire  the  (3verseer  of  Roads  to  call  out  the  hands  assigned 

their  respective  sections,  and  work  the  roads,  and  repair 
id  build  bridges  of  same,  whenever  they  may  deem  it 
cessary,  after  twelve  hours' notice;  and  *all  require  every 
ad  hand  to  bring  with  him  for  use  a  hoe,  axe,  mattox, 
«de  or  other  tools  for  work  on  the  road  or  bridges.  They 
all  determine  the  number  of  days  each  working,  and  the 
ols  to  be  brought  by  each  hand,  but  not  more  than  the 
imber  of  days  as  fixed  for  each  County  herein  are  required 
'  any  one  man  in  the  year.  Whenever  a  highway  runs 
ong  the  line  of  two  highway  districts,  the  Supervisor  shall 
.vide  the  highway  into  suitable  sections,  and  appoint  one 
'  more  overseers  for  each  of  such  sections,  and  they  shall 
»ign  to  such  overseers  from  said  districts,  or  from  either 
[strict,  such  laborers  and  road  hands  as  may  be  necessary 
I  work  the  same.  The  Supervisor  shall  cause  overseers, 
hen  working  sections  in  which  there  are  bridges,  to  pre- 
srve  and  keep  them  in  order,  as  are  in  their  opinion  of  such 
laracter  as  not  to  require  to  be  given  out  under  contract, 
nd  can  conveniently  be  done  by  the  road  hands. 
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'      '         See.  1796.    In  those  Counties  where  Towndiip  Bo 

?J'wL*ibi°p Commissioners  exisst  they  sliaU,  subject  to  the  appn 

ra'°and'(nittbe  Couoty  Board  of  Commissioners  or  the  Sup^^ 

■na"'etcf'^  their  respective  Counties,  divide  their  respective  Tov 

into  suitable  road  districts,  and  make  a  record  there 

book  kept  for  that  purpose,  and  annually  thereaft« 

make  such  alterations  therein  as  they  may  deem  prop 

cause  a  brief  description  thereof  to  be  made  on  the 

ship  records,  and   also  to  furnish  each  overseer  ^ 

description  of  his  road  district    The  Township  Bo 

Commissioners  of  each  Township,  at  their  annua)  m 

and  annually  thereafter,  shall  elect  from  the  qnalifie 

tors  of  their  Townships  liable  to  road  duty  ooe  overs 

each  road  district,  whose  term  of  office  shall  be  twt 

from  the  date  of  appointment,  and  who  shall  receii 

compensation  as  the  County  Board  of  Commiasionei 

hx.    Such  overseer  shall  not  be  compelled  to  serve  moi 

one  term;  and  each  overseer  who  refuses  or  negli 

qualify  and  serve  shall  forfeit  and  pay  the  sum  of  t< 

lars  and  costs,  or  be  sentenced  to  the  County  chai 

suit  to  be  brought  by  the  Township  Commissioners 

the  nearest  Magistrate.    Money  so  collected  AM  go  ii 

road  fund  of  the  County  and  be  credited  to  the  road  i 

from  which  it  was  collected.    That  when  any  vacanc; 

occur  in  the  office  of  overseer  by  death,  resignation,  or 

wise,  the  Township  Board  of  Commissioners  whereii 

vacancy  occurs  shall  appoint  some  suitable  person 

D*«r5ccr vacancy :    Provided,  That  such  overseer  may  appoini 

^er""'"'"' suitable  person  liable  to  road  duty  on  bis  road  a  w 

and  such  person  shall  be  exempt  from  road  duty  for  th 

he  acts  as  wamer. 

^■ii?fi5*'?';     ^^-  ^^®^-    ^'  *®  County  Board  of  Commissioner 

•ct '■ystem'"'"^*  to  adopt  a  contract  system  for  working,  maint 

«d»u  Bdopt^  """^   operating   the   several   sections   of   hi^ways, 

'■  bridges  and  ferries  in  the  several  Townships  in  the  i 

tive  Counties,  or  any  part  thereof,  the  County  Sap( 

or  County  Board  of  Commissioners,  as  soon  as  praO 

thereafter,  may  advertise  in  the  newspaper  publisl 

the  County,  once  a  week  for  three  weeks,  and  by  i 

posted  in  two  or  more  conspicuous  places  in  the  s 

Townships,  or  the  Township  to  be  worked  by  contnu 
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for  bids  froio  reeponsible  persons  for  the  performance 

e  work  as  above  set  forth,  and  to  furnish  specificatiooa 

I  suc^  wbrk  or  contra^  atr  has  been  advertbed    Any 

all  bids  shall  be  made  in  writing,  sealed  and  addressed 

e  County  Supervisor  and  by  him  opened  in  the  presence 

nd  submitted  to  the  County  Board  of  Commissioners, 

it  shall  be  the  duty  of  said  Board  to  accept  the  lowest 

Tiade  by  a  resptuifiible  person  or  party  (Provided,  The 

ity  Board  of  ConmiiBaoa«r9  shall  have  power  to  reject, 

and  all  bids,  and  shiUl  require  bond) ,  who  shall  execute 

1  and  sufficient  bond  to  keep,  repair  and  maintain  said 

Ic  highway  for  the  period  of  twelve  months  from  dnte 

mtract,  such  ccmtractor  <ff  contractors  to  execute  a  bond 

ouble  the  amount  of  his  or  their  contract,  with  two  or 

e  sureties,  to  be  approved  by  the  County  Board  of  Com- 

donors;  and  said  Board  ia  hereby  empowered  to  hire 

'seers  and  taboi^rs^  add  have  the  work  performed  as  in 

udgment  may  be  most  expedient  and  for  the  best  inter- 

of  the  County:    Provided,  further.  That  the  County 

lervisors  and  County  Board  of  Commissioners  of  the 

nties  of  this  State  are  hereby  authorized  and  empowered 

irrange  to  work  the  roads  of  their  respective  Counties 

1  the  convicts  of  their  several  Counties,  or  to  lease  to  or 

n  the  County  Board  of  Gommi89i<Hier3  of  any  County, 

n  such  terms  as  may  be  agreed  upon  by  the  respective 

mty  Boards  of  Commissioners,  and  convicts  sentenced  to 

form  hard  labor  upon  the  public  works  of  any  County, 

i  said  convicts  may  be  worked  upon  the  rt^ads,  hi^ways, 

Iges  or  other  public  works  of  the  County  where  convicted 

3f  the  County  to  which  they  have  been  leased. 

ec.  1798.     In  the  districts  where  the  working,  maintain-    credit  to  b« 

;  and  operating  the  highway  is  done  by  contract,  as  above  RI*?Hbor"pfl ' 

ivided,  such  persons  as  are  liable  to  road  duty  on  such  road  *bin<]« 

;hways,  respectively,  and  desire  to  work  the  number  of  trSc'to''rf  '"^ 

js  required  instead  of  paying  the  commutation  tax,  shall 

allowed  to  work  on  said  highway,  under  the  direction  and 

itrol  of  the  contractor,  and  such  contractor  shall  account 

the  Supervisor  or  Board  of  County  Commissioners,  as 

!  case  may  be,  for  the  days  so  worked  by  each  person,  and 

the  sum  per  day  as  the  number  of  days  required  of  such 
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*  person  bears  to  the  commutation  tax  permitted 

thereof. 
LcTj  oi  »«-  S«o.  17M.  The  County  Board  of  Commissionen 
roads.  "'Counties  are  authorized  to  lev;  annually  a  sum  not 
ing  one  mill  on  all  the  taxable  property  of  the  n 
Counties,  which  shall  constitute  a  part  of  the  Com 
fund,  to  be  expended  by  the  said  Board  in  the  sai 
ner  as  is  provided  by  law  for  the  use  and  expenditu 
commutation  tax  in  lieu  of  road  duty;  and  such  I 
be  collected  at  the  same  time  and  in  the  same  man 
provided  by  law  for  the  collection  of  taxes  levied  : 
nary  County  purposes:  Provided,  That  the  Count 
of  Commissioners  of  any  County  may  cause  to  be 
road  tax  not  to  exceed  one  mill  on  all  taxable  pro 
any  Township  in  their  County,  when  so  requested  b; 
ten  petition  signed  by  two-thirds  of  the  freeholder! 
Township,  such  tax  to  be  collected  as  other  taxes,  a 
expended  on  the  roads  and  highways  of  such  To 
The  County  Treasurer  of  said  Counties  shall  fur 
County  Supervisor  and  County  Board  of  Commissi 
their  respective  Counties  a  list  containing  the  nam 
persons  who  have  paid  their  commutation  tax; 
Township  Boards  of  Commissioners  shall  also  pre] 
furnish  to  the  Supervisors  and  County  Board  of  > 


respective  Townships;  and  County  Treasurers,  on  p 
Eaid  commutation  tax,  shall  furnish  the  persons  pa 
same  with  certificates  that  said  tax  has  been  p8i< 
shall  relieve  such  persons  from  road  duty  for  the 
aforesaid.  And  all  persons  whose  names  shall  remai 
list,  prepared  by  the  overseers,  so  checked,  shall  be 
to  perform  road  duty,  not  exceeding  in  the  a^ 
the  number  of  days  required  as  fixed  for  each  Count; 
and  shall  be  assigned  to  such  duty  by  the  Count} 
visors  and  County  Board  of  Commissioners  undei 
the  contractors  or  overseers  in  the  Township  havir 
control  the  section  or  sections  nearest  the  residence 
person  or  persons.  It  shall  be  the  duty  of  the  conti 
any  section  to  receive  such  person  or  persons  so  ass 
him  by  the  County  Supervisor  or  County  Board 
missioners,  and  he  shall  allow  to  the  County  Board 
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<HieTS  such  Bum  per  diem  for  the  labor  of  uxy  such  per-      '      '      ' 
>r  persons  as  may  be  agreed  upon  by  contractors  and 
>)unt7  Board  of  (^mmissioners,  and  said  sum  shall  be 
ted  upon  the  amount  due  or  to  become  due  said  Con- 
or by  th9  said  Board  as  hereinbefore  provided. 
!.  1800.    The    County    Board   of    Commissioners    are  ose  ot  ciwiii- 
ly  authorized  to  work  the  highways  in  their  Counties, 
ly  part  thereof,  by  a  chaingang,  without  regard  to  the 
m  or  systems  used  in  other  portions  of  their  Counties. 
ediately  aft«r  the  payment  of  the  commutation  road 
o  County  Treasurers,  as  provided  in  this  Chapter,  they 

furnish  the  County  Board  of  Commissioners  of  their 
sctive  Counties  with  Uie  names  of  all  persons  who  have  ^^"  <>*  ijjt 

said  tax;  and  the  County  Board  of  Commissioners  <'°a>B°''^B 


in  which  said  payment  may  be  made, 
e.  1801.     All  moneys  paid  into  the  County  treasury  in 
[nutation  of  work  on  the  public  roads  shall  be  kept  sep-  p"'?  *!>'  ™»- 

r  I-         r    mutation   tai 

e  and  apart  from  the  General  County  fund,  and,  except  "'"'■  '*"»^' 
3therwise  hereinbefore  directed,  shall  be  exclusively 
iied  by  the  County  Board  of  Commissioners  to  repairing 
highways  and  bridges  of  the  County,  by  contract  or 
irwise,  as  may  be  deemed  most  expedient;  but  said 
leys  must  be  expended  upon  those  sections  of  the  public 
Is  whereon  the  persons  paying  such  commutation  tax 
'  be  liable  for  road  duty.  The  County  Board  of  Com- 
moners of  the  Counties  are  authorized  to  use  for  other 
nty  purposes  than  repairs  of  highways  any  balance  of 
road  commutation  tax  remaining  in  County  Treasurer's 
ds  on  the  first  day  of  January  in  each  year. 

Bc.  1802.     The    County    Board    of    Commissioners    are     Dnti«»  of 
sby  authorized  and  empowered  to  have  special  super-  mTeBfon*'?! 
on  of  the  building  of  new  bridges  over  the  rivers  and  S'LridjIU?"* 
:ks  of  this  State;  also  of  extra  and  extensive  repairs  of 
bridges.     When  such  work  is  to  be  accomplished  the 
lervisor  and  County  Board  of  Commissioners  shall  give 
«n  days'  notice  in  the  County  paper,  and  in  writing  duly 
ted  in  the  neighborhood  in  which  such  work  is  to  be  per- 
med, that  he  will  be  at  such  place  on  such  a  day  and 
IF,  with  suitable  specifications,  to  let  out  such  work  to 
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~^  the  lowest  bidder,  and  to  take  from  the  auccessft 

sufficient  bond  for  the  faithful  performance  of  1 

When  the  work  is  done  it  shall  be  inspected  by  tt 

visor  and  County  Board  of  Commissioners,  who  ahi 

the  result  of  his  investigations  to  the  full  Board, 

shall  accept  or  reject  the  same  according  as  t 

determine  whether  the  contractor  has  or  has  not 

with  the  terms  of  his  contract, 

BHdgesoTCT     Sec.  1803.    If   any   bridge   over   waters   of  tl 

■  een    tiro  which  shall  constitute  a  boundary  line  between 

shall  be  necessary  to  be  erected  or  repaired,  it  shi 

duty  of  the  Commissioners  of  such  Counties  to  < 

same  to  be  erected  or  repaired  in  the  manner  pn 

the  last  Section,  each  County  bearing  an  equal  shi 

expense  so  incurred.     And  when  any  such  bridgi 

exists,  or  shall  hereafter  be  built,  it  shall  be  the 

said  Commissioners  to  divide  the  same,  by  mea 

from  the  centre  to  the  end  of  each  approach,  and  ea 

shall  be  responsible  for  the  good  condition  of  the 

adjoining  the  County  in  which  they  exercise  the 

of  office.    And  when  it  becomes  necessary  to  bui 

bridge,  or  to  entirely  replace  an  old  one  which 

carried  away  or  destroyed,  it  shall  be  the  duty  of  tl 

of  the  two  Counties  to  do  the  same,  as  aforesaid. 

w'^", «Sd     Sec.  1804.    It  shall  be  the  duty  of  al!  owners  of  i 

«p^ume  Id  ■"<!  bridges  in  connection  therewith  over  which  a 

*^'-  highway  shall  pass,  to  keep  the  same  in  good  repai 

County  shall   be   responsible   for  repairs  upon   1 

except  that  the  County  Commissioners  may  have  s 

and  bridges  repaired  in  the  ordinary  way  of  repair 

ways  and  bridges,  if,  in  their  opinion,  such  ordinal 

be  just. 

SpcctHi  rai     Sec.  1805.     The  County  Board  of  Commissione 

iSe  tor'roart  several  Counties  of  the  State  where  there  is  a  sp 

°en^''howOn  real  and  personal  property  for  road  purposes, 

pended.       jj^^^j  ^j^^  ^^^  ^^  March  in  each  year,  shall  appt 

road  fund  derived  from  said  special  levy  to  each  ' 

upon   an    equitable   basis:  Provided,   Where   lev: 

Township,  as  provided,  it  shall  be  expended  in  th 

ship.    The  road  fund  so  apportioned  shall  be  ex] 

doing  all  necessary  work  upon  the  public  high< 
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Ding  new  roads  when  directed,  and  in  building  and  ' 

ping  in  repair  all  bridges  that  do  not  exceed  twelve  feet 
ength,  by  the  road  overseers  or  Township  Board  of  Com- 
sioners,  as  the  case  ma;  be,  subject  to  the  general  super- 
on  and  approval  of  the  County  Board  of  Commiasion- 
Provided,  however,  That  the  Board  of  Coanty  Com- 
sioners  or  Township  Commissioners  shall  not  enter  into 
-  contract  for  the  expenditure  of  more  than  four-fifths 
their  apportionment  before  the  first  of  the  last  quarter  of 
fiscal  year:  Provided,  further.  That  any  contract  entered 
}  by  the  Board  of  County  Commissioners  in  excess  of  the  commtMioth 
>ortionment  shall  be  void.  No  County  Commissioner  imensted  in 
11  be  directly  or  indirectly  interested  in  any  contract  per- 
ling  to  his  duty  as  County  Commissioner. 

iec.  1806.  Private  roads  crossing  railroads  shall  be  pro-  pnntt  ciw 
ted  by  said  railroads  the  same  as  the  law  requires  them  tof  oad;  how 
itect  public  highways. 

tec,  1807.     The  County  Supervisors  of  the  various  Coun-    coaniy  su- 
i  of  this  State  are  hereby  authorized  and  empowered  to  jhorueaiomt 
,  all  dead  trees,  or  other  trees  situated  within  such  dis-  bighwny. 
ice  of  the  public  highways,  as  endanger  the  safety  of  the  „*^*>"-  ''*'^' 
veling  public;   and  for  such    purpose  the  said   Super- 
or,  or  such  persons  as  they  may  direct,  are  authorized  to 
:er  upon  the  lands  of  any  and  all  land-owners  adjoining 
y  public  highway. 

See.  1808.    It  shall  be  lawful  for  any  citizen  of  this  State  ^^.y^o^S/"- 
ar  whose  land  any  road  other  than  a  public  highway  may  — 
ss  to  erect  gates  thereon.  ^33*- 

Sec.  1809.     The  County  Boards  of  Commissioners  of  tl^e  jOs{^«onp"b 
reral  Counties,  on  application  to  them  for  the  purpose, — ^.^^  .^^ 
ly  allow  the  erection  of  gates  upon  the  highways  of  the  i33e. 
ate,  wherever  in  their  judgment  the  same  be  expedient 
d  not  detrimental  to  the  public  interest. 

Sec.  1810.    The   owner  or    keeper  of   any    gate    which  R«i^J^'^™»°J|! 
structs  a  highway,  either  public  or  private,  shall  have  such  •g^j"""    "* 
te  constructed  so  as  to  afford  a  roadway  between  the — ^:j;~:3^ 
6ts  of  at  least  nine  feet,  and  shall  keep  the  said  gate  in  i3*°- 
ch  repair  and  condition  as  to  be  easily  opened  and  shut, 
id  that  the  latch  or  other  fastening  will  adjust  itself  on 
ling  closed;  and,  further,  shall  cause  to  be  erected,  at  con- 
:nient  distance  from  such  gate  on  each  side,  a   suitable 
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d.  Such  person  has  not  in  any  way  brought  about  such 
ry  or  damage  by  his  own  act,  or  negligently  contributed 
etc.  If  such  defect  in  any  road,  causeway,  or  bndge 
:e(I  before  such  injury  or  damage  occurred,  such  dam- 
shall  not  be  recovered  by  the  person  so  injured,  if  his 
exceeded  the  ordinary  weight:  Provided,  further, 
t  such  County  shall  not  be  liable  unless  such  defect  wa« 
sioned  by  its  neglect  or  mismanagement:  Provided, 
her.  That  if  in  any  case  brought  under  this  Section  it 
lade  to  appear  that  before  the  damage  occurred  the 
ervisor  of  such  Countj-  had  been  notified  in  writing,  by 
citizen,  that  the  highway,  causeway  or  bridge,  at  or  on 
;h  the  damage  occurred  was  defective,  or  needed  repair, 
burden  of  proof  as  to  the  negligence  of  County  officials 
I  be  upon  the  County  to  show,  either  that  such  defect 
not  in  fact  exist,  or  that  it  had  been  properly  repaired, 
liat  a  reasonable  time  had  not  elapsed  since  such  notice 
tin  which  to  make  such  repairs. 

^  InJaiT  molt  arise  from  m  defect  Id  tbe  blgbm;,  not  rrom  tiigbt  of 
.— Mnxio  T.  BpnrlODbiirB  Co.,  40  S.  C,  SOO;  0  8.   V..,  IS:  12   Am.  Bt 

SST.     AbMDce  of  rolltDB  Dot  proximnte  caute  ol  iDjiirr  rraulttDK  tram 

taklnjc  frigbt  at  a  pirce  of  Umber  lylDg  near,  and  bocktoK  Itiigsr  off  the 
I.— BrDWD  T.  Lnnrens  Co.,  38  8.  C,  Z82 :  IT  S.  Y...  21 :  see  alao  DuDD 
1WU  of  Bnniwr?]],  43  B.  C,  398 :  21  B.  V...  31S :  Acker  T.  ADiter'OD 
\y.  20  S.  C,  404.  Absence  of  coDtrlbutoT7  negllgeDce  mn>t  be  nMeced 
!  tompliilnt  ilnce  the  Act  of  1802.— Wnlkcr  t.  Cheeter  Connty.  40  8.  C, 

IS  S.  F:.,  030.  The  neetlRrnce  of  plnlntlEt  l>  not  gonnied  bj  the  ra'.f* 
contrlbntory  neRlIeence  at  common  Inw,  but  he  CBDoot  recover  II  (he 
r  wai  In  anj  vny  hronRbt  atMnt  b;  bla  DCRllKimce.  or  If  he  neRlIgeDtl; 
ibuted  thercio — " con t rib u ted"  deflced.— McFall  t.  Barnwell  County,  BT 
.  204 :  35  S.  R..  BOS.  Claim  for  dnmngea  need  not  be  prpsenCed  to 
ly  Board  of  CommluloDera  belore  octloa  broaght. — Jennings  v.  Al>l)rville 
24  S.  C,  S43;  even  before  the  nmeDdmcnt  as  to  negtlKenrc  on  part  of 
Itir.  be  could  Dot  recover  If  be  received  tbe  Injury  through  beedlenly 
earrtlng  a  patent  defect,  which  he  knew  to  be  dnnEcroiia. — Lnni^.v  t. 
(prtleld  CoiiDfy  20  8.  C,  140:  T  8.  F.,  66.  The  right  of  nclloD  docB 
inrvlve.— AU  v.  Bnniwell  County.  20  S.  C.  101  :  T  S.  F..,  S8.  The 
t  must  be  Id  ■  pubtle  road  whlcti  Is  a  hlghivny  and  which  it  li  the  dutj' 
e  County  to  malolaln.— Hill  v.  IjiurPtii  Coimty.  34  8.  C,  141  :  13  8.  R., 

This  Btatnle  does  not  Include  Injurir*  nrlilni;  from  (be  use  of  a  dcfect- 
Int-boat  on  a  ferry  opemted  by  tbe  County ;  a  ferry  not  be Ine  n  hlab- 
wlthln  the  meaning  of  the  statute.— Chick  v.  Newberry  Countr.  2T  8.  C. 

3  S.  V..,  SST.  Measure  of  nctual  damages. — Pearson  v.  Spartanburg 
ly.  01  S.  C.  480 :  20  B.  E.,  103. 

K.  1815.     If  before  the  commencement  of  an  action  pro-     Tend 
ed  for  in  the  preceding  Section  the  County  Commis-  iff"t 
lers  tender  to  the  plaintiff  the  amount  which  he  might  "'  '-. 
entitled  to  recover,  together  with  all  legal  costs,  and  the  1348.' 
intiff  refuse  to  accept  the  same,  and  does  not  recover 
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upon  subsequent  trial  a  sum  larger  than  the  8ni< 
tendered,  the  defendant  shall  recover  costs  and  the  i 
be  entitled  to  the  results  of  no  verdict 

Sec.  1816.  All  persons  who  are  liable  to  road  duty 
of  performing  or  causing  to  be  performed,  labor  u| 
public  highways,  shall,  in  the  Counties  hereinafter 
be  required  to  pay  to  the  respective  County  Treasu 
annual  commutation  or  road  tax,  as  follows:  B 
County,  one  and  one-half  dollars;  Fairfield,  two  i 
Calhoun,  two  dollars;  Georgetown,  two  dollars; 
three  dollars;  Berkeley,  one  and  one-half  dollars;  Bi 
one  dollar;  Abbeville,  one  dollar;  Orangeburg,  two  i 
Lancaster,  three  dollars;  Dorchester,  two  dollars 
<x}mmutation  or  road  tax  so  collected  shall  be  expei 
nearly  as  possible  in  the  Township  or  parish  from 
collected,  except  in  the  County  of  Fairfield.  The  sa 
mutation  or  road  tax  shall  be  paid  between  the  fi 
day  of  October  and  the  thirty-first  day  of  December 
year:  Provided,  That  in  the  County  of  Colleton  it  i 
paid  on  or  before  the  first  day  of  May  of  each  yea 
Proiiided,  further,  That  in  the  County  of  Orangel 
shall  be  paid  on  or  before  the  first  day  of  March 
year. 

PunlBhmeDl  far  failure  to  perform  rond  aatj  or  pnj  commntnlloi 
Section  62D. 

Sec.  1817.  Except  in  the  Counties  of  Clarendon.  E 
ton,  Fairfield,  Lexington,  Saluda  and  York,  the  fo 
persons  shall  be  exempt  from  road  duty:  Minister; 
Gospel  in  actual  charge  of  a  congregation,  t 
employed  in  the  public  schools,  school  trustees,  and 
permanently  disabled  in  military  service  of  the  Sta 
persons  who  served  in  the  late  *ar  between  the  Stat 
all  persons  actually  employed  in  the  quarantine  sei 
the  State,  and  nil  students  who  may  be  attending  an] 
or  college  at  the  time  when  the  commutation  tax  p 
for  shall  become  due:  Provided,  That  in  the  Coui 
Berkeley,  Georgetown,  Horry  and  Sumter  any 
claiming  exemption  from  the  provisions  of  this  Sec 
the  ground  of  physical  disability,  where  such  disal 
not  apparent,  shall  be  required  to  produce  a  certifi 
disability  from  two  regular  physicians,  dated  within 
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iths:    Provided,  further,  That  in  the  Counties  of  Hony  ^ 

Sumter  such  certificate  shall  be  dated  within  three 
iths,  and  in  the  County  of  Berkeley  the  certificate  shall 
iigned  by  one  regular  physician. 

ti  Lexington  County  persons  incapable  of  earning  a  aup- 
t  from  being  maimed  or  any  other  cause  shall  be  exempt 
n  performing,  or  causing  to  be  performed,  labor  on  the 
lie  highways;  and  in  York  County  persons  in  incorpor- 

I  cities  and  towns,  and  persons  who  are  deaf,  dumb, 
d,  or  wholly  disabled,  shall  be  so  exempt;  and  in  the 
nty  of  Fairfield  persons  in  incorporated  towns  shall  be 
xempt. 

w.  1818.     All  male  persons  able  to  perform  the  labor    noad  dn 
;in  required,  from  the  age  of  eighteen  to  fifty  years,  both  '"m :  nimi 
usive,  except  in  Greenville,  Anderson,  Pickens,  Union, 
-ion,  Spartanburg  and  Cherokee  Counties,  where  the  age 

II  be  from  twenty-one  to  fifty  years,  both  inclusive,  and 
;pt  in  Clarendon,  Lexington,  Sumter  and  Saluda  Coun- 
,  where  the  age  shall  be  from  eighteen  to  fifty-five  years, 
1  inclusive,  arid  except  in  the  Counties  of  Berkeley, 
rry  and  York,  where  the  ages  shall  be  from  twenty-one 
ifty-five  years,  both  inclusive,  and  except  in  the  Counties 
Beaufort  and  Georgetown,  where  the  ages  shall  be 
nty-one  to  sixty  years,  both  inclusive,  shall  be  required 
ually  to  perform  labor  on  the  highways  under  the  direc- 
1  of  the  overseer  of  the  road  district  in  which  he  shall 
de,  in  the  various  Counties,  as  follows:  Aiken,  four 
s;  Anderson,  three  days;  Bamberg,  six  days;  Barnwell, 

days;  Charleston,  eight  days;  Cherokee,  three  days; 
jster,  six  days;  Chesterfield,  five  days;  Clarendon,  six 
s;  Colleton,  four  days  of  nine  hours  each;  Darlington, 

days;  Dillon,  six  days;  Edgefield,  six  days;  Florence, 
r  days;  Greenville,  three  days;  Greenwood,  four  days; 
mpton,  six  days;  Horry,  six  days;  Kershaw,  six  days; 
irens,  four  days;  Lee,  six  days;  Lexington,  twelve  days; 
rion,  six  days;  Newberry,  six  days;  Oconee,  two  days; 
Titer,  six  days;  Pickens,  five  days;  Saluda,  six  days,  two 
's  prior  to  the  first  day  of  April,  Uiree  days  prior  to  the 
i  day  of  September,  and  one  day  prior  to  tlie  first  day 
December :  Provided,  Persons  liable  to  labor  under  this 
rtion  shall  have  the  right  to  furnish  a  competent  substi- 
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tute  to  labor  in  his  stead:    Provided,  further.  Ten 
day  shall  be  a  day's  work. 
Pnnlatiiiicnt  loi  taUurv  to  perform  road  dnty,  ice  Criminal  Cod 

vm. 

Sec.  1819.  In  lieu  of  performing,  or  caiiaing  to 
formed,  the  labor  of  ten  hours  per  day,  as  providei 
the  several  counties,  a  commutation  tax  may  be  paic 
person  so  liable,  on  or  before  the  Srst  day  of  March 
year  (except  in  the  County  of  Chesterfield,  when  i 
shall  be  paid  by  December  31st  of  each  year)  wbid 
following  Counties  shall  be  as  follows:  Aiken,  Ai 
Cherokee,  Chesterfield,  Darlington,  Florence,  Gr 
Greenwood,  Hampton,  Laurens,  Oconee,  Spar! 
Union,  and  Williamsburg,  one  dollar;  Marlboro  an 
ens,  one  and  one-half  dollars;  Bamberg,  Barnwell,  i 
ton,  Colleton,  Dillon,  Kershaw,  Lee,  Marion,  Ne 
and  Sumter,  two  dollars;  Chester,  Clarendon,  Salu 
York,  three  dollars;  Edgefield,  not  less  than  one  do 
more  than  three  dollars,  as  may  be  fixed  by  the 
Board  of  Commissioners;  Lexington,  three  dollar 
much  be  necessary :  Provided,  That  in  Chester  Cou: 
tax  shall  be  paid  on  or  before  the  15th  day  of  July 
year. 
Retaro  (or  Sec.  1820.  Every  person  in  the  Counties  of  AI 
ft^ain  coiin-  Berkeley,  Richland,  Dorchester,  Georgetown,  Hampi 
Horry,  liable  for  the  road  tax  shall  return  himself 
ation  for  such  tax  to  the  County  Auditors  of  said  ( 
in  each  and  every  year  between  the  first  day  of  Janu 
the  twentieth  day  of  February,  and  the  County  A 
are  hereby  authorized  and  directed  to  solicit  and  ta 
returns.  The  County  Auditors  shall  make  out  and 
to  the  Townsliip  Boards  of  Assessors  of  said  Count 
in  Berkeley  County  to  the  Parish  Commissioners, 
the  names  of  the  persons  who  have  returned  themse 
taxation  for  such  tax  in  tlieir  Townships  or  Parishe; 
Township  Boards  of  Assessors,  or  Parish  Commi? 
shall  add  to  said  lists  the  names  of  all  persons  i 
respective  Townships  or  Parislies  liable  for  said  t 
who  have  not  returned  themselves  to  the  County  A 
Said  County  Auditors  in  eacli  and  every  year,  on  oi 
the  fifteenth  day  of  October,  shall  make  out  and  di 
list  of  the  names  of  all  persons  liable  for  said  road 
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id    County,  alphabetically  arranged  by  Townships,  or  ' 

Irishes,  to  the  County  Treasurers  of  said  Counties:  Pro- 
ied.  That  in  Abbeville  and  Richland  Counties  the  Auditor 
all  add  a  penalty  of  fifty  (50)  cents  to  each  person  liable 
r  said  commutation  tax  who  had  not  returned  himself  for 
ch  tax  as  hereinabove  required. 

The  said  County  Treasurers  are  hereby  authorized  and 
pccted  to  collect  said  tax  and  to  turn  the  same  into  the 
ad  fund  for  their  respective  Counties:  Provided,  That  the 
jney  collected  in  the  corporate  limits  of  the  city  of 
)lumbia  be  divided  as  follows:  one-half  turned  over  to  city 
Columbia  for  permanent  street  improvement  and  one- 
If  to  County  for  roads.  Said  County  Treasurers  shall 
ep  a  book  in  which  shall  be  recorded  by  Townships  or 
Irishes  the  names  of  those  paying  said  commutation  or 
ad  tax,  and:  Provided,  fvrtker.  That  in  Berkeley,  Dor- 
lester,  Georgetown,  Hampton  and  Horry  Counties  the 
lunty  Treasurer  shall  keep  a  book  in  which  shall  be 
corded  by  Townships  or  Parishes  the  names  of  those  pay- 
g  said  commutation  or  road- tax. 

Special  Provisions  in  Certain  Conntiea. 

CHESTER  COUNTY. 

Sec.  1821.    In  Chester  County,  for  the  purpose  of  main- 

lining  and  improving  the  public  highways,  there  shall  beip  ciieBti 

vied  each  year  an  annual  tax  of  two  mills  on  all  the  real  '  ■ 

nd  personal  property  in  the  said  County,  which  shall  be  mt. 

:vieA  and  collected  in  the  same  way  and  at  the  same  time 

s  all  other  taxes.     And  said  highway  tax,  when  col- 

tcted,  shall  be  set  apart  and  appropriated  to  each  of  the 

ight  Townships   in   the   County   equitably   and   pro   rata 

ccording  to  the  public  road  mileage  of  each  Township,  by 

tie  Board  of  County  Commissioners,  on  the  first  day  of 

anuary  of  each  year,  or  as  soon  thereafter  as  practicable. 

ind  said  Board  of  Commissioners  shall  file  their  apportion- 

lent  of  said  taxes  with  the  County  Treasurer,  who  shall 

hereupon  credit  each  Township  with  its  apportionment,  and 

eep  an  account  with  each  of  said  Townships. 

I^nlatameat  tor  failure  to  par  commutnUoD  tax  or  iwrform  road  duty.  See 


CIVIL  CODE 

Sec.  1822.  After  consulting  with  the  Board  of 
ommissioners,  the  legislative  delegation  of  Chester 
lall  recommend,  and  the  Governor  shall  appoint  ar 
lission,  on  or  before  the  first  day  of  May,  1910,  a  To 
uperyisor  in  each  Township  in  said  County,  who  sh: 
and  for  the  suin  of  five  hundred  dollars,  and  shal 
vo  years  and  until  his  successor  is  appointed  and  qi 
nless  removed  from  office  for  cause.  Each  To 
upervisor  shall,  under  the  general  supervision  of  the 
f  County  Commissioners,  have  charge,  control,  anc 
on  of  the  public  roads  in  his  Township.  He  shall  ] 
n  alphabetical  list  of  all  persons  in  his  Townshij 
jr  road  duty,  and  file  the  same  with  the  County  Su[ 
Q  or  before  the  fifteenth  day  of  July  in  each  year.  I 
>DperHte  with  Board  of  County  Commission 
ppointing  a  sufficient  number  of  overseers  in  his  To 
nd  supervise  and  direct  the  work  of  the  said  road  ov 
nd  he  may  assign  any  person  liable  to  road  duty,  a 
as  not  paid  his  commutation  tax,  to  the  control 
verseer  and  to  work  in  any  section  of  the  Townshi 
lay  direct.  He  shall  employ  labor  at  market  price  | 
3r  ten  hours'  labor  to  work  upon  the  roads  in  his  to' 
nder  the  overseer  or  himself;  he  shall  see  that  the 
eeping  streams  free  from  rafts  is  ol^^ed  in  his  tei 
e  shall  let  any  contract  for  the  repair  of  any  br 
efect  in  the  road  not  costing  over  ten  dollars,  and  1 
pprove  all  accounts  for  overseers  and  all  accounts  ft 
r  supplies,  or  other  work  done  in  his  Township,  i 
iiem  with  the  Board  of  County  Commissioners:  i 
lid  County  Commissioners  may  pay  the  lists  for  1; 
ay  rolls  for  labor  through  the  agency  of  the  To 
upervisors. 

Sec.  1823.  Each  Township  Supervisor  in  said  Coi 
D-operation  with  and  jointly  with  the  County  Suj 
r  County  Commissioners,  shall  expend  and  use  the 
liip  road  fund  arising  from  the  said  property  t 
3mmutation  tax,  or  other  source,  for  the  maintenai 
nprovemcnt  of  the  public  roads  in  the  Township  t( 
le  same  belongs  and  is  credited.  And  the  said  To 
upervisor  shall  inspect  all  work  done  on  the  road< 
'ownship  by  contract  or  otherwise,  and  shall  apprc 
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'  tion. 


ch  alt  claims  on  the  road  fund  in  his  Township,  and  Bub- 
tbe  same  to  the  County  Commissioners.  Each  Township 
icrvisor  may  purchase  from  the  said  road  fund  such 
:bines,  implements  and  tools  as  may  be  needed  for  the 
king  of  the  roads  in  his  Township :  Provided,  He  shall 
ce  no  pui-chase  or  let  any  contract  for  work  for  more 
a  ten  dollars  without  the  approval  and  authority  of  the 
inty  Supervisor,  and  the  said  Township  Supervisor  shall 
responsible  for  the  care  and  safe-keeping  of  the  said 
:hinGs,  implements  and  tools,  and  shall  file  an  itemized 
ement  of  the  same,  showing  tlie  amount  expended  and 
value  of  the  implements  on  hand  on  April  first  of  each 
r. 

te,  1824.  Each  Township  Supervisor  in  said  County 
II  receive  for  his  services  the  sum  of  two  and  a  half  dol- 
per  day  for  each  day  of  actual  service  rendered  by  him, 
exceeding  twenty  days  in  any  one  year,  and  provided 
:  ten  hours  shall  be  a  day's  service,  but  fractional  parts 
I  day  may  be  added  together  to  make  a  total  day.  The 
)unts  for  said  services  shall  be  itemized  by  the  Town- 
)  Supervisors,  and  after  its  approval  by  the  County  Com- 
sioners,  shall  be  paid  by  the  County  Treasurer  monthly 
of  tlio  proper  Township  funds. 

!c.  1825.  Tlie  Koad  Overseers  in  said  County  ahall  ^  coinpenm- 
live  for  their  services  the  sum  of  one  and  a  half  dollars  overaocrm. 
day  for  each  day's  work  of  ten  hours  per  day,  the 
)unt  of  such  services  shall  be  itemized  and  approved  by 
Township  Supervisor,  and  County  Supervisor,  and  paid 
ithly  by  tlie  County  Treasurer  out  of  said  respective 
rnsliip  funds. 

eo.  1826.     The  County  Treasurer  in  said  County,  in  a       „ 
3:er  kept  for  that  purpose,  shall  keep  a  separate  account  7'*'""'V  j  *" 
h  each  Township  road  fimd,  in  which  he  shall  credit"' ''*"' *»**•■ 
ii  Township  with  the  said  property  tax  as  apportioned  to 
y  the  County  Commissioner,  and  with  any  rood  commu- 
on  tax  paid  by  any  citizen  residing  in  such  Township, 
1  with  any  other  funds  that  may  belong  to  tlie  roads  of 
h  Township  from  any  source;  and  pay  out  from  said 
Fnship's  funds  the  warrants  and  claims  drawn  by  the 
ird  of  County  Commissioners  and  Supervisor  tliercon  as 
einbefore  provided.     And  the  said  County  Treasurer 
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shall  make  monthly  settlements  with  and  monthly  : 
the  Board  of  County  Commissioners,  of  the  sepi 
respective  Township  road  funds. 

Sec.  1827.  The  chaingang  in  said  County  shal 
generally  in  permanent  road  and  bridge  work,  i 
direction  of  the  County  Commissioners  and  CounI 
visor.  And  it  shall  be  assigned  by  them,  so  far 
ticable,  equitably  and  justly,  to  the  several'  Tow: 
tlie  County  in  a  schedule  period  of  two  or  two  ai 
years,  subject  to  the  regulations  of  the  said  Board  o 
Commissioners.  When  needed  the  work  of  the  c 
and  the  repair  of  roads  by  means  of  the  Towns 
funds  shall  both  be  done  under  the  plans  and  spec 
of  an  engineer  to  be  employed  by  the  Board  of  Coui 
missioners,  for  such  time  and  for  such  work  as  maj 
judgment,  be  for  the  best  interests  of  the  County, 
said  Board  of  County  Commissioners  shall  superi 
permanent  road  work  and  determine  the  material, 
macadam,  gravel,  sand-clay,  or  other  material  as 
practicable  under  the  circumstances,  which  shall 
therein. 
toi5*?ip''nV  ^*'-  ^*"**-  Tl*^  County  Commissioners  in  said 
•  «»""•  shall  keep  in  their  office  a  separate  account  with  ea 

said  Township  road  funds,  and  each  Township  cla 
and  vouchers  shall  be  filed  separately. 

CHESTERFIELD  COUNTY. 

in*'**ch«t"  Sec.  1829.  There  shall  be  annually  collected 
ttM  counij.  Connty  of  Chesterfield  on  all  real  and  personal  pi 
652."''  ^^^^'  tax  of  one  mill  for  road  and  bridge  purposes,  om 
which  shall  be  used  in  the  Township  in  which  it  is  i 
and  the  other  half  shall  be  used  as  a  general  ro 
which  may  be  used  to  secure  machinery,  toots,  a] 
and  stock,  and  to  supplement  any  other  road  fund. 
County  Supervisor  is  hereby  authorized  to  have 
worked  by  contract  or  by  the  overseer  plan  or  by  er 
superintendents  of  work;  and  all  road  hands 
required  to  work  under  any  person  directed  by  thi 
visor,  when  they  shall  have  failed  to  pay  commutat 
and  it  shall  be  the  duty  of  the  County  Supervisor  t 
separate  road  account  with  each  Township. 
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Bee.  1830.  Where  the  roads  are  worked  under  the  con- 
ict  system  the  Supervisor  in  said  County  shall  require  a  contruct. 
Stable  bond  for  the  faithful  and  satisfactory  fulfillment  of 
id  contract,  and  where  said  roads  are  worked  under  the 
erseer  plan,  the  said  overseer  shall  make  to  the  Super- 
3or  a  s\Tom,  itemized  statement,  showing  to  whom  tlie 
Dney  is  paid  and  the  kind  and  extent  of  work  done.  Said, 
itement  to  be  filed  with  the  said  Supervisor  within  thirty 
lys  from  the  time  it  is  placed  in  his  hands,  and  it  shall 

especially  the  duty  of  the  Supervisor  to  see  that  the  funds 
irein  provided  for  are  promptly  and  economically 
ipended  on  the  roads  which  are  entitled  to  receive  them, 
lie  Supervisor  is  hereby  required  to  keep  a  separate  road 
ind  account  with  each  Township  in  said  County. 

Sec.  1831.    That  there  shall  be  appointed  by  the  County  comm?™!)!' 

upcrvisor  of  Chesterfield  County,  a  Township  Commis-  *"  "'  ""^ 

oner  of  Boods  for  each  Township  in  the  County  of  Ches- 

xfield,  whose  term  of  office  shall  be  two  years  from  the  time 

f  his  ap{>ointment  and  until  his  successor  is  appointed  and 

iialified.     Said  Township  Commissioner  shall  give  a  good 

nd  sufficient  bond  in  the  sum  of  three  hundred  dollars,  to 

e  approved  by  the  County  Supervisor,  conditioned  for  the 

lithful  performance  of  his  duties,  and  for  the  faithful 

tpenditure  of  all  money  going  into  his  hands  for  road  and 

ridge  purposes.     The  said  Townsliip  Commissioners  shaU 

e  under  the  direction  and  control  of  the  County  Supervisor, 

'ho  shall  advise  with  said  Commissioners  as  to  the  best 

lethods  of  improving  the  highways  and  public  ronds  of  said 

Jounty.     The  said   Commissioners  shall   render  quarterly 

worn  statements  to  the  Supervisor  of  the  expenditures  of 

11  funds  going  into  their  hands.    And  the  Treasurer  of  said 

>)unfy  shall  turn  over  to  said  Commissioners,  respectively, 

pen  the  order  of  the  County  Supervisor,  each  Township's 

liare  of  the  one  mill  property  road  tax,  the  commutation 

Bx  of  each  Township,  respectively,  and  all  funds  raised  by 

pecinl  levy  or  otherwise,  by  each  Township  for  road  pur- 

loscs.    The  County  Supervisor  is  hereby  authorized  to  use 

he  general  road  fund  as  he  may  deem  best  for  road  and 

'ridge  purposes  in  the  various  Townships  of  said  County  in 

he  purchase  of  tools  and  machinery,  appliances  and  stock, 

ind  in  the  actual  work  of  the  road  in  the  various  Townships 


i  or  overseers  of  said  Toi 

e  duty  of  said  Cominissdo 
unty  to  see  to  it  that  all 
>n,  as  herein  provided,  si 
ads  in  snid  Township  in  t 
liable,  for  the  number  o 
laid  parties  so  failing  to  p 
worked  directly  under  sai< 
le  he  may  appoint. 
immnUtlon  tax  or  perform  road 

["ownship  Commissioners 
:ent.  of  all  funds  going  inl 
ibe  roads  of  their  Tow 
;raw  Township,  where  tlie 
'.  paid  out  of  said  funds  a 

mills  on  all  property  in  ( 
supplement  the  commutat 
nship;  same  to  be  paid  ii 
ixes  are  paid,  to  be  expen 
irection  of  said  Townshi; 
1  Township. 

ainst  the  said  County,  ari; 
vices  rendered  or  matcrii 
ridges  of  said  County,  s] 
Commissioner  of  the  To* 
!,  services  rendered,  or  m 

0  bo  paid  by  the  County 
>)unty. 

)ON  COUNTY. 

3oard  of  Commissioners  o: 
and  direct  the  overseers 
)f  snid  County  to  summ 
in  the  snid  highways  to 
les  during  the  year  as  the 
ions  of  the  said  highways 

1  overseers  being  ordere 
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cted  to  summon  and  require  of  each  of  said  hands  liable  ' 

:)ad  duty  who  shall  fail  to  pay  the  commutation  tax  six 
i'  work  of  ten  hours  each  upon  the  highways  to  which 
r  they  shall  be  assigned. 

c  1837.  That  it  shall  be  the  duty  of  the  County  Board  ddit  oi 
I^ommissioners  for  said  County,  and  tliey  aro  hereby  era'i<ri<'t  out 
lired,  where  any  important  piece  of  road  or  bridge  ^a^work. "' 
Ic  is  to  be  done,  and  the  cost  of  same  exceeds  twenty-five  hkbj.  sxv, 
ars  (cases  of  emergency  excepted),  to  let  out  contracts"""'' 
same,  to  the  lowest  responsible  bidder,  after  ten  days' 
>rtlsement  of  the  time  and  place  of  said  letting;  and  tlie 

Board  shaU  require  of  the  person  taking  said  contract 
ind,  in  a  good  and  sufficient  sum  of  not  less  than  double 
amount  of  said  contract,  with  proper  security,  for  the 
ler  performance  of  said  contract;  all  plans  and  speclfif^a- 
s  shall  be  furnished  by  the  Board,  in  writing,  and 
rrcd  to  in  the  contracts,  so  as  to  fully  identify  and  show 
terms  upon  which  such  contracts  shall  be  let. 
X.  1838.  The  County  Board  of  Commissioners  of  Clar- 
m  County,  or  a  majority  thereof,  shall  have  the  power 
irect  the  Supervisor  where  to  use  or  work  the  chaiugang 
he  roads  of  said  County. 

!C.  1839.     That  it  shall  be  the  duty  of  the  County  Board    T°."Pi^'g"^ 
Commis^oners  of  said  County  to  appoint  a  sufficient  seen. 
iber  of  overseers  to  warn  out  the  hands  liable  to  road 
Y,  and  to  superintend  the  work  of  said  hands ;  and  for 
erintending  said  work  the  said  overseers  shall  be  paid 
he  rate  of  not  exceeding  one  dollar  and  fifty  cents  per 

:  Provided,  That  said  overseer  shall  not  work  the  pub- 
roads  with  less  than  ten  hands  at  any  one  time;  that 
1  overseers  may  warn  the  road  hands  in  person,  or 
>oint  some  suitable  person  liable  to  road  duty  on  his  road 
i  wamer,  and  such  person  so  acting  as  wamer  shall  be 
mpt  from  road  duty  for  the  time  he  acts  as  wamer. 

COLLETON  COUNTY. 

>ec.  1840.    In  Colleton  County  upon  the  recommendation 
the  several  Township  Board  of  Assessors  and  by  the  Bep?I"in  "coi- 
srobation  and  consent  of  the  County  Supervisor,  he  shall  ""°''  ''°""'^- 
point  one  or  more  road  overseers  in  each  Township,  whose  lia""'  ^^^^* 
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duty  it  shall  be  to  employ  and  superintend  lal> 
public  highways  in  his  or  their  Townships,  under 
vision  of  the  County  Supervisor  of  Colleton  Coi 
force  of  hands  not  less  than  ten  in  number,  who  sbi 
a  per  diem  of  one  dollar  and  fifty  cents  per  da^i 
hands  so  employed  shall  receive  not  more  than  one  < 
day,  and  the  overseer  at  the  end  of  each  week  sh 
claim  against  the  County,  properly  signed,  for 
ment  thereof. 
Sec.  1841.  Where  a  party  desires  to  work  out  hi 
"  tation  tax  he  is  hereby  permitted  to  do  so,  by  rcndc 
days'  work  of  nine  hours  each  on  the  public  roa 
Township,  under  said  overseer  as  aforesaid,  and 
labor  aforesaid  is  complete  the  overseer  in  cha 
make  an  affidavit  and  it  shall  be  presented  to  the  S 
for  his  approval  and  then  turned  over  to  the  treas 
he  shall  thereby  be  exonerated  from  commutation  t 
isaj  borron,  g^.  1842.  In  no  case  shall  the  overseer  collect  r 
his  hands.  The  County  Supervisor  at  ail  times  s 
the  right,  when  necessary,  to  borrow  money  to  woi 
roads  to  cover  amounts  herein  stipulated,  and  pledf 
for  the  same,  and  the  money  so  collected  from  eat 
ship  shall  be  expended  therein :  Provided,  That  i 
Run  and  Collins  Township  parties  subject  to  n 
shall  pay  the  commutation  tax  herein  on  or  before 
or  perform  eight  days'  labor  on  the  public  highway 
i.pfr'^o  bo'SS:  Sec.  1843.  The  said  Supervisor  and  County  Con 
ployed.  ^^  q£  Colleton  County  shall  employ  a  competi 

^010.  ssvi,  engineer,  at  a  salary  not  to  exceed  one  hundred  dc 
month,  to  have  charge  of  the  road  working  force 
County,  and  to  lay  off,  grade  and  superintend  the  • 
tion  of  permanent  improvement,  giving  special  att 
the  construction  of  sand-clay  roads  in  the  County. 
roSd  en^nwr*  Sco.  1844.  That  the  County  chaingang  and  all  ot 
working  forces  of  the  County  be  directed  by  the  s 
engineer,  under  the  supervision  of  the  Supervi 
County  Commissioners,  and  that  no  claim  for  road 
paid,  if  for  more  than  five  ($5)  dollars,  until  the 
personally  inspected  and  approved  by  said  road  en; 
Supervisor. 
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c.  184S.    That  the  road  funds  of  the  County  shall  be  '~ 

a  commutation  road  tax  of  two  ($2)  dollars  on  all  males  hod  tu."*" 
een  the  ages  of  twenty-one  and  fifty,  unless  excused 
Ily,  and  a  property  tax  of  two  (2)  mills,  said  taxes  to  be 
ised  by  the  County  Auditor,  and  collected  as  are  other 

e.  1846.     That  the  public  roads  of  the  County  be  made     Fow  n»<u 

raight  and  direct  as  possible,  and  the  work  done  be  of  a 

nanent  and  scientific  nature,  and  that  the  first  roads 

iced  shall  be  from  the  County  seat  to  the  boundary  lino 

lie  County,  and  shall  intersect  as  nearly  as  possible  at 

t  angles,  the  roads  to  be  first  worked  being  selected  by 

Supervisor  and  County  Commissioners. 

!C.  1847.    That  nothing  herein  shall  be  construed  as  pro-     "*p^'   *•' 

ting  the  Supervisor  and  County   Commissioners  and 

nty    Road    Engineer    from    repairing    any    bridge   or 

nssable  road,  either  by  use  of  portion  of  chaingang,  or 

x)ntract. 

DARLINGTON  COUNTY. 

w.  1848,    The  Board  of  County  Commissioners  of  Dar-    [^oni„i^^. 

[ton    County    are    hereby    empowered,    directed    and  r^(,™"|f,  7£e/ 

lired  to  adopt  such  methods  in  working  and  repairing  ^']^™i,'*"ij'j 

highways  and  bridges  of  Darlington-  County  as  in  tlieir  '^°"°'r- 

;rction  they  deem  best.    They  are  authorized  to  use  the  ^^^^^^  ^^^' 

sent  overseer  system  now  used,  or  to  change  the  same  and 

ise  any  method  they  deem  better. 

ec.  1849.    The  Board  of  County  Commissioners  shall  ,„^7^  '';J^^ 

imon  out  all  road  hands  who  have  failed  to  pay  tiie  "onwi. 

imutation  tax,  at  such  time  or  times  and  in  such  manner 

hey  think  most  beneficial  to  the  public  service :  Promded, 

oevcT,  That  all  persons  subject  to  road  duty  shall  not  be- 

uired  to  work  on  any  road  or  highway  outside  of  the 

tvnship  in  which  he  lives. 

«.  I860.     All    commutation    taxes    collected    shall    be     how   com- 

lended  in  the  Township  from  which  the  taxes  are  col- "ta'ir'il^jpjnt 

ted. 

i«.  1851.    It  shall  be  the  duty  of  the  County  Supervisor  n^pnrt  oi  n- 

1  Commissioners,  in  addition  to  the  reports  now  required  E^^puiiubci* 

law,  to  make  a  report  in  full  of  the  total  amount  spent 

nng  the  year,  for  each  item  mentioned  in  the  estimate  to 
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'      '  the  Comptroller-General,  and  publish  the  same  in 

paper  published  in  Darlington  County,  the  first  ■ 
Jonuai'j. 

EDGEFIELD  COin^TT. 

EmpioTinfni     Sec.  1852.    That  the  County  Board  of  Commissit 
"d   '^m^opm  Edgefield  County  are  hereby  required  to  employ  ch 
_of  said  County  in-iaying  out,  building  and  consi 


^1000,  xx\i.  ^jjj   maintaining   permanent   roads,   and   the   said 

may  employ  a  competent  engineer  to  lay  off  all  sue 

for  permanent  work  when  in  their  judgment  it  is  nt 

CoDrrnriH     Sec.  1893.     As  a  supplement  to  the  chaingang  wor 

**"'"""'""■  County  of  Edgefield,  the  County  Board  of  Commi 

of  said  County  are  hereby  authorized  and  directed  w 

practical  to  have  the  roads  worked  by  contract,  oi 

overseer  plan,  or  by  combining  several  road  distri 

employing  superintendents  of  work,   and   aU   roac 

who  have  failed  to  pay  the  commutation  tax  are 

required  to  work  under  the  direction  and  control  of  i 

son  appointed  or  designated  by  the  Supervisor  or  E 

Commissioners  of  said  County  of  Edgefield. 

specini  lov;     Sec.  1854.    That  in  tlie  County  of  Edgefield  the 

be  annually  levied  and  collected  a  tax  of  one-half 

road  purpose,  one-half  of  which  shall  be  used  in  thi 

ship  in  which  it  is  collected,  and  the  other  half  : 

used  as  a  general  road  fund,  which  may  be  used  t 

machinery,  tools,  appliances  and  stock  and  to  sup 

other  road  funds. 

width    of     See.  185S.    The  roadbeds  of  all  roada  heretofore 

after  laid  out,  shall  be  not  less  than  eighteen  nor  m 

twenty-four  feet  wide,  exclusive  of  side  ditches,  rt 

other  obstructions,   unless  otherwise  ordered  by 

Board  of  Commissioners. 

tionSniTo'bl^     Sec.  1856.    All    commutation    tax    collected    si 

SiIinMi"w'h!"h  expended  by  the  Board  of  County  Commissioners  ii 

«oiiected.        public  roads  in  the  Townsliips  where  the  commutai 

is  collected. 

FAIRFIELD  COUNTY. 

Sec.  1867.  For  the  purpose  of  working  and  im 
the  public  roads  and  highways  in  Fairfield  Com 
County  Commissioners  of  said  County  shall  emplo% 
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lit  road  engineer  to  survey  BDd  lay  off  all  the  public  '  ''  ' 
s  of  said  County,  in  sections  of  from  one  to  tenpafr^e"id 
5,  post  the  same,  number  said  sections,  prepare  plans  £"''P!^ 

specifications   for  the   working  and   improvement   of  705.   ' ' 

sections,  and  perform  such  other  duties  as  the  Hoard 

require,  and  whose  salary  shall  not  exceed  fifteen  hun- 

dollars  per  animm. 

c.  1868.  Said  County  Commissioners  shall,  as  soon  as  ^°^k,^  ^ 
ticable,  let  to  the  lowest  responsible  bidder  or  bidders, 
vorking  and  keeping  in  repair  for  a  period  of  twelve 
ths  all  public  roads  in  said  County,  not  heretofore 
ut,  or  improved  by  the  County,  including  the  keeping 
epair  of  all  ground  bridges  and  bridges  over  small 
ima.    The  person,  firm  or  corporation  bidding  off  a  sec- 

of  road  shall  build  or  work  the  same  as  prescribed  by 
plans  and  specifications,  and  within  the  time  proscribed 
e  contract,  and  shall  keep  the  same  in  repair  for  a  period 
Evelve  months  from  the  date  of  the  certificate  of  accept- 

of  the  work  by  the  County  Road  Engineer. 
he  Clerk  of  the  County  Commissioners  shall  keep  a 
iled  account  of  all  contracts  and  other  transactions  in 
rd  to  various  sections  in  a  book  specially  provided  for 

purpose,  ^hich  shall  at  all  times  be  open  to  public 
ection. 

c.  1869.     When  a  contractor  completes  the  working  of  p,,!"";^  ■"* 
}tion  of  road,  as  required  by  the  plans  and  specifications, 
working  the  same  and  within  the  time  prescribed  in  his 
ract,  the  County  Koad  Engineer  shall  certify  the  same 
he  Board  of  County  Commissioners,  and  said  Board 

,  upon  receipt  of  said  certificate,  pay  the  contractor 
ity  per  cent,  of  the  contract  price  for  working  and 
Dtaining  said  section.  They  shall  retain  the  remain- 
twenty  per  cent,  of  the  contract  price,  nnd  for  a  period 
welvB  months  from  the  date  of  said  certificate,  as  a  guar- 
«  the  contractor  will  keep  in  repair  his  section  of  road 
a  period  of  twelve  months.  That  it  shall  be  unlawful 
said  County  Commissioners  to  advance  or  poy  over  to 

contractor,  on  account  of  any  road  contract,  any  part 
he  contract  price  of  ony  section  of  road,  until  the  same 

been  completed,  as  required  by  the  plans  and  specifi- 
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cations  of  the  road  engineer,  and  the  contractor 
the  certificates  of  said  engineer, 
rcnatty  f..r     Sec.  1860.    Should  any  contractor  fail  or  refuse 

nliurv  to  CIO     ,  "^ 

work.  his  section  of  road  in  proper  condition,  or  fail  or 

work  or  repair  the  same,  when  ordered  to  do  s( 
County  Board  of  Commissioners,  or  the  Count 
Engineer,  he  shall  forfeit  to  the  County  all  balanceE 
ing  unpaid  upon  bis  contract,  and  th«  said  Conun 
shall  take  charge  of  all  such  sections  of  road,  and 
working  or  maintaining  the  same,  or  shall  work  ai 
tain  the  same  with  the  road  outfit  owned  by  the 
wbea  Tonus  Scc.  1861.  Should  the  County  Board  of  Comm 
£"^7  couD^;!^  unable  to  contract  for  the  working  and  mainta 
any  of  said  public  roads  at  prices  within  the  estima 
by  the  County  Engineer,  they  are  authorized  and 
to  work  such  roads  under  the  supervision  of  the  ( 
and  for  that  purpose  they  are  authorized  to  use  i 
outfit  now  owned  by  the  County,  and  to  purchase 
tional  outfit,  if  necessary.  In  case  it  becomes  neces 
the  County  to  work  said  roads,  or  any  section  the: 
same  shall  be  done  under  the  supervision  of  the 
Engineer :  Provided,  Any  contract  for  material  to 
must  be  first  approved  by  the  Board  of  County  ( 
sioners,  who  shall  employ  all  labor,  and  be  responsib 
for. 
■f"  "■'  Sec.  1862.    It  shall  be  the  duty  of  the  County  Ai 

see  that  the  names  of  all  persons  liable  for  said  roa 
two  dollars  are  entered  upon  his  tax  list,  and  that  i 
is  placed  in  the  hands  of  the  County  Treasurer  fo 
tion. 
Boad  fnmi.       Sec.  1863.    The  fund  for  roads  and  bridges  shal 
of  all  moneys  raised  by  the  two-dollar  road  tax,  ab 
vided  for,  nil  income  from  the  hire  of  convicts  and 
and  penalties  imposed  by  the  Circuit  Judges,  in  th 
of  General  Sessions,  and  by  the  Magistrates  in  the 
trates'  Courts;  said  fund  shall  be  kept  separate  f 
ordinary  County  funds  by  said  County  Treasurer. 
SnppTi™  to     Sec.  1864.     That  said  County  Commissioners  sha 
Mt  LiiidPi-°"  the  lowest  competent  bidder  the  furnishing  of  all  s 
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HAMPTON  COUNTY.  ' ' 

c.  1866.    There    shall    be    annually    collected    in    the    Bp«Hni  tax 
nty  of  Hampton  on  all  real  and  personal  property  a  touDiy"'""*"' 
of  one  and  one-half  mills. for  road  and  bridge  pur-   ,010,  xsvi, 
s,  two-thirda  of  which  shall  be  used  in  the  Township  in  •^*- 
ih  it  is  collected,  and  the  other  one-third  shall  be  used 
,  general  road  fund,  which  may  be  used  to  secure 
linery,  tools,  appliances  and  stock,  and  to  supplement 
other  road  fund,  and  the  Supervisor  is  hereby  author- 
to  have  the  roads  worked  by  contract  or  by  the  over- 
plan,  or  by  employing  superintendents  of  work,  and 
oad  hands  shall  be  required  to  work  under  any  person 
:ted  by  the  Supervisor  when  they  shall  have  failed  to 
the  commutation  tax,  and  it  shall  be  the  duty  of  the 
srvisor,  and  he  is  hereby  required,  to  keep  a  separate 
account  with  each  Township, 
c.  1866.    Where  the  roads  are  worked  under  the  con-    work  nnder 
t  system,  the  Supervisor  shall  require  a  suitable  bond  """  "" ' 
the  faithful  and  satisfactory  fulfillment  of  said  con- 
t,  and  where  said  roads  are  worked  under  the  overseer 
I,  the  said  overseer  shall  make  to  the   Supervisor  a 
n  itemized  statement,  showing  to  whom  the  money  is 
1,  and  the  kind  and  extent  of  work  done;  said  state- 
t  to  be  filed  with  the  said  Supervisor  within  thirty  days 
n  the  time  it  is  placed  in  his  hands,  and  it  shall  be 
cially  the  duty  of  the  Supervisor,  and  he   is  hereby 
lired,  to  see  that  the  funds  herein  provided  for  are 
nptly  and  economically  expended  on  the  roads  which 
entitled   to  receive  them.     The   Supervisor   is  hereby 
lired  to  keep  a  separate  road  fund  account  with  each 
^ship  in  said  County,  and  said  accounts  shall  be  sub- 
led  to  the  grand  jury  for  their  inspection  at  each  ses- 
.  of  the  Court  of  Greneral  Sessions. 

LANCASTER  COUNTY. 

6c.  1887.  For  the  purpose  of  working  and  improving  ro^;J,y"J,'^J 
public  roads  and  highways  in  Iiancaster  County,  the  ^^,J^?/  to"  il?? 
wrvisor  and  County   Commissioners  of  said   County"'"""'" 


all  the  public  roads  of  said  County  in  sections  of  from 
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iry  and  July  of  each  year,  when  said  claims  are  prop- 
«rtilied  to  by  said  road  engineer. 
.  1872.    The  compensation  of  the  road  engineer  here-    hii  conpcn 
3pe  provided  for  shall  be  fixed  by  the  Supervisor  and  •'"<™- 
ty  Commissioners. 

.  1873.  The  road  engineer  shall  devote  his  whole  oaty  ot  road 
to  the  work  of  laying  out  the  road  in  sections,  making 
ys  for  road  improvement,  inspecting  the  work  done 
-  the  contracts  awarded,  and  furnishing  plans  and 
ications  for  the  building  and  repair  of  bridges  to  the 
rvisor  and  County  Commissioners.  Said  road  engineer 
give  bond  in  the  sura  of  three  thousand  dollars  for  the 
Ful  performance  of  his  duties  hereunder,  said  bond  to 
proved  by  the  Clerk  of  Court. 

.  1874.    That  the  County  Treasurer  shall,  prior  to  '''Ti'^jJS 
I  1  of  each  year,  report  to  the  County  Commissioners  wi- 
Dtal  amount  of  road  tax  received  and  the  name  of  each 
•n  who  has  paid  said  tax. 

:.  1878.  That  when  a  contractor  completes  the  work- 
if  a  section  of  road,  as  required  by  the  plans  and  speci-  tractor  paia. 
ons,  for  working  the  same  and  within  the  time  pre- , j*'^-  ^^'^^ 
cd  in  his  contract,  the  County  road  engineer  shall  cer- 
the  same  to  the  Board  of  Comity  Commissioners,  and 
Board  may  upon  receipt  of  said  certificate  pay  the  Con- 
or eighty  per  cent,  of  the  contract  price  for  working 
maintaining  said  section.  They  shall  retain  the  remain- 
twenty  per  cent,  of  the  contract  price,  and  for  a  period 
welve  months  from  the  date  of  said  certificate,  as  a 
Bntee  that  the  contractor  will  keep  in  repair  his  sec- 

of  road  for  a  period  of  twelve  months.  It  shall  be 
wful  for  eaid  Commissioners  to  advance  or  pay  over 
ny  contractor,  on  account  of  any  road  contract,  any 

of  the  contract  price  of  any  section  of  road,  until  the 
i  has  been  completed,  as  required  by  the  plans  and 
ifications  of  the  road  engineer,  and  the  contractor 
iuces  the  certificates  of  said  engineer. 

«.  1876.     Should  any  contractor  fail  or  refuse  to  keep      contractar 
section  of  road  in  proper  condition  or  fail  or  refuse  to  J^,'"  hniSSSJi 
k  or  repair  the  same  when  ordered  to  do  so,  by  the  f 
nty  Board  of  Commissioners  or  the  County  road  engin- 

he  shall  forfeit  to  the  Coimty  all  balances  remaining 


a  /or  fallnr 
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'      ''      '     one  to  five  miles,  post  the  same,  number  said  sectic 

H  map  thereof,  prepare  plans  and  speciScatioDE 

working  and  improvement  of  said  sections  for 

I  if  one  year. 

saperviur     Seo.  1868.    That  during 'the  month  of  July,  e 

uiraot  rondithe  Supervisor  and  County  Commissioneis  shoJl 

Udder.  lowest  responsible  bidder  the  improvement  and  k 

repair  of  said  sections  of  roads,  including  the  k 

i-epair  of  all  bridges  over  ditches  and  small  st 

each  of  said  sections.    Each  person  bidding  off  od 

sections  to  give  bond  in  the  sum  of  fifty  dollars 

mile  of  road  bid  off.    Said  Commissioners  shall 

usual  public  notice  of  the  letting  of  the  said  rot 

Seo.  1869.    The  Clerk  of  the  County  Commissic 


provided  for  that  purpose,  which  shall  at  all  timi 
to  public  insi>ection. 

jjCoont,^  Ad-     Seo.  1870.    It  shall  be  the  duty  of  the  Count; 

ro«d  ur  to  obtain  the  names  of  all  persons  in  the  County 
road  duty  and  to  compare  the  same  with  his  ta 
to  enter  and  levy  the  said  road  tax  the  same  as  o 
lire  levied  and  entered :  Provided,  That  said  road 
be  in  lieu  of  all  road  work  now  required  by  law 
formed  annually, 
uoneya  pnid     ^Bo.  1871.    All  moncvs  expended  by  said  Supei 

TicMDNT.  ""'County  Commissioners  for  maintenance  and  im| 
of  roads  and  building  and  repair  of  bridges  shall  I 
the  County  Treasurer  of  said  County  from  the 
roads  and  bridges,  which  shall  be  kept  separat 
Treasurer  from  the  ordinary  County  fund,  afte 
for  such  expenditures  have  been  audited  and  ap 
the  Supervisor  and  County  Commissioners  and  i 
warrant  for  the  same:  Provided,  That  no  cltrim 
done  on  any  section  of  road  or  for  the  building  of  i 
shall  be  approved  unless  accompanied  by  a  certif 
the  road  engineer  that  the  work  has  been  done 
to  the  plans  and  specifications  under  which  th 
for  said  work  was  awarded:  Provided,  further, 
ments  for  contrnot  work  on  roads  may  be  made 
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uary  and  July  of  each  year,  when  said  claims  are  prop-      '      '      ' 
certified  to  by  said  road  engineer. 

!c.  1872.     The  compensation  of  the  road  engineer  here-    hu  eampM 
fore  provided  for  shall  be  fixed  by  the  Supervisor  and  ••""■ 
nty  Commissioners. 

«.  1878.  The  road  engineer  shall  devote  his  whole  Doty  ot  rwu 
1  to  the  work  of  laying  out  the  road  in  sections,  making 
evs  for  road  improvement,  inspecting  the  work  done 
;r  the  contracts  awarded,  and  furnishing  plans  and 
ifieations  for  the  building  and  repair  of  bridges  to  the 
ervisor  and  County  Commissioners.    Said  road  mgineer 

I  give  bond  in  the  sum  of  three  thousand  dollars  for  the 
iful  performance  of  his  duties  hereunder,  said  bond  to 
pproved  by  the  Clerk  of  Court. 

c.  1874.    That  the  County  Treasurer  shall,  prior  to  '^''^■^JS 

II  1  of  each  year,  report  to  the  County  Commissioners  ui. 
ot&\  amount  of  road  tax  received  and  the  name  of  each 

3n  who  has  paid  said  tax. 

B.  1876.  That  when  a  contractor  completes  the  work- 
»f  a  section  of  road,  as  required  by  the  plans  and  apeci-  twetor  p«ia. 
ions,  for  working  the  same  and  within  the  time  pre-  AS^"-  n^i- 
>ed  in  his  contract,  the  County  road  engineer  shall  cer- 
the  same  to  the  Board  of  County  Commissioners,  and 
Board  may  upon  receipt  of  said  certificate  pay  the  Con- 
or eighty  per  cent,  of  the  contract  price  for  working 
maintaining  said  section.  They  shall  retain  the  remain- 
wenty  per  cent,  of  the  contract  price,  and  for  a  period 
K-elve  months  from  the  date  of  said  certificate,  as  a 
antee  that  the  contractor  will  keep  in  repair  his  sec- 
o£  road  for  a  period  of  twelve  months.  It  shall  be 
wful  for  said  Commissioners  to  advance  or  pay  over 
ny  contractor,  on  account  of  any  road  contract,  any 
of  the  contract  price  of  any  section  of  road,  until  the 
has  been  completed,  as  required  by  the  plans  and 
fications  of  the  road  engineer,  and  the  conti-actor 
uces  the  certificates  of  said  engineer. 
;.  1876.  Should  any  contractor  fail  or  refuse  to  keep 
ection  of  road  in  proper  condition  or  fail  or  refuse  toJf|''\ 
:  or  repair  the  same  when  ordered  to  do  so,  by  the  JjJj^JJjJJ 
ity  Board  of  Commissioners  or  the  County  road  engin- 
lie  shall  forfeit  to  the  County  all  balances  remaining 
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'      ■      '      unpaid  upon  his  contract,  and  said  Commissi 

take  charge  of  all  such  sections  of  road,  and  rele 

ing  or  maintaining  the  same,  or  shall  work  an 

the  same  with  the  road  outfit  owned  by  the  Coi 

Commimion-     Seo.  1877.    Should  the  County  Board  of  Cor 

rOTdB'''H'"'no  be  unable  to  contract  for  the  working  and  mail 

ton^mc     cu  ^^^  ^j  ^^^  public  roads  at  prices  within  the  estii 

by  the  County  Engineer,  they  are  authorized  a; 

to  work  such  roads  under  the  supervision  of  tb 

and  for  that  purpose  they  are  authorized  to  u! 

outfit  owned  by  the  County  and  to  purchase  an 

outfit,  if  necessary.    That  in  case  it  becomes  ne 

the  County  to  work  said  roads,  or  any  sections  1 

same  shall  be  done  under  the  superrision  of  I 

engineer,  who  shall  employ  all  labor,  and  be 

therefor. 

spMUi  tax.        See.  1878.     There  shall  be  a  tax  of  four  mill 

all  real  and  personal  property  situated  in  sa 

Said  taxes  shall  be  levied  and  collected  in  the  sa 

and  at  the  same  time  and  place  that  other  Count 

levied  and  collected. 

Hoad  ui  iM.     Seo.  1879.    It  shall  be  the  duty  of  the  Coon 

to  see  that  the  names  of  all  persons  liable  for  sa 

of  three  dollars  are  entered  upon  his  tax  list  ai 

same  is  placed  in  the  hands  of  the  County  Tr> 

collection. 

roli'da^aSd     ^^-  *^^-    "^^  ^™'*  ^^  Toads  and  bridges 

*'"«**■         sist  of  all  moneys  raised  by  the  four  mill  levy  an 

dollar  road  tax,  above  provided  for,  all  incom< 

hire  of  convicts  and  all  fines  and  penalties  imjK 

Circuit  Judges,  in  the  Court  of  General  Sessions, 

Magistrates,  in  the  Magistrates'  Courts;  said  fa 

kept  separate  from  the  ordinary  County  f«E 

County  Treasurer. 

snppiiea  to     ^^-  1881.    That    said    Commissioners   shall 

Mt  bidder!""* 'owest  competent   bidder   the   furnishing  of   al 

except  when  the  same  is  purchased  of  wholesale 

wholesale  prices. 

Sec.  1882.  That  said  Commissioners  are  aul 
borrow,  for  the  purpose  of  putting  all  the  pi 
in  good  condition,  at  once  the  sum  of  twenty 
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irs,  if  so  much  be  necessary,  and  to  pledge  the  taxes  ' 

:  levied  hereunder,  ns  security  therefor:  Pnwided,  That 
Qoney  shall  be  borrowed  except  as  it  is  needed  to  pay 
work  done  or  supplies  furnished. 

WILLIAMSBURG  COMPANY. 

B.  1883.    The  County  Delegation  and  Clerk  of  Court  of    aoaa  enjd- 
iamsburg  County  shall  appoint  a  Road  Engineer  of  Tu'^iiiibDrs 

County  for  the  term  of  two  years  and  until  his  sue-  ■  '"°  ^'   — 
T  is  appointed  and  qualified,  and  said  Road  Engineer  ]i»3. 

be  subject  to  suspension  and  removal  in  the  discretion 
lid  Delegation  and  Clerk  of  Court ;  and  before  entering 
I  the  discharge  of  the  duties  said  engineer  shall  enter 

bond  for  the  use  of  said  County,  with  three  or  more 
lient  sureties,  in  the  sum  of  five  thousand  dollars  for  the 
iful  perfonnance  of  all  his  duties,  said  bond  to  be 
oved  in  same  manner  as  now  provided  for  bonds  of 
ity  Auditor,  and  shall  receive  a  salary  of  twelve  hun- 
dollars  per  annum,  to  be  paid  by  said  County  in 
thly  installments  at  the  end  of  each  month. 

B.  1884.     Said  Road  Engineer  shall  be  a  man  versed  in  -.tlit,'"'""*' 
ge  engineering  and  in  road  engineering,  building  and 
iring,  and  shall  have  general  and  exclusive  jurisdiction 

all  public  highways,  roads,  bridges  and  ferries,  and  the 
ngang  of  said  County;  and  that  with  respect  to  said 
ic  highways,  roads,  bridges  and  ferries  and  chaingang 
he  duties,  powers,  authority  and  liabilities  now  given 
imposed  upon  the  County  Supervisor  and  County  Com- 
ioners  of  said  County  are  hereby  given  and  imposed 
I  said  Road  Engineer,  except  such  changes  and  altera- 

as  to  said  duties,  powers,  authority  and  liabilities  as 
made  herein,  and  for  failure  to  faithfully  perform  all 
duties  of  his  ofiice  or  the  condition  of  his  bond  he  shall 
able  and  subject  to  all  the  provisions  of  Section  967  of 
Civil  Code  of  1912,  with  respect  to  County  Supervisor. 
c.  188B.  Said  Road  Engineer  shall  employ  guards  for  DaOm. 
chaingang  and  purchase  food  for  the  convicts,  and  all 
ssary  tools,  implements,  work  animals,  wagons  and 
hines  for  proper  road  and  bridge  building,  and  repair- 

and  all  accounts  for  the  hire  of  said  guards  and  pur- 
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~'  chase  of  said  articles  and  things  shall  be  certil 

and  correct,  in  writing,  by  said  Road  Engineer 

same  shall  be  approved  by  the  Auditing  Board. 

umwm  »     Sec.  1888.    All  moneys  collected  by  the  Clerl 

fond"  ""  for  licenses  of  all  kinds  shall  go  into  the  genen 
bridge  fund  of  said  County. 
Braort  of  See.  1887.  The  County  Treasurer  shall,  prior  1 
of  each  year,  make  report  in  duplicate  to  tbe  Cc 
missioner  and  the  Road  Engineer  of  the  total 
commutation  tax  received  and  the  name  of  each 
has  paid  said  tax,  together  with  the  section  of 
which  and  the  Township  in  which  said  person  rei 

Road  hiDd.  Sec.  1888.  All  moneys  belonging  to  the  road 
fund  over  and  above  the  amount  necessary  to 
maintain  all  bridges  that  are  built  and  maintaii 
tract  sbnll  be  expended  upon  the  roads  of  the  sev 
ships  in  direct  proportion  to  the  amoimt  collected 
Township  for  said  fund,  and  the  commutation  t 
expended  upon  the  section  of  road  nearest  to 
person  paying  resides. 

^BMd  mu-  gee,  1889,  At  the  beginning  of  each  year 
Engineer  shall  malce  a  careful  estimate  of  the  am 
will  be  necessary  for  the  building  and  maintaij 
bridges  that  are  built  and  maintained  by  contrac 
his  report  to  the  County  Commissioner;  and  1 
Commissioner  shall  keep  an  account  of  the  fu! 
mated  separate  and  distinct  from  the  accoi 
remainder  of  the  general  road  and  bridge  fun 
account  being  designated  as  "Bridge  Account,"  a 
ond  as  "Koad  Account;"  and  the  said  County  Co 
sliall,  not  later  than  the  twentieth  of  each  monti 
the  Rond  Engineer  the  amounts  expended  and  i 
on  hand  belonging  to  each  said  "Bridge  Ao 
"Road  Account" 
FiHDi  for  Sec.  1890.  Of  each  bridge  now  required  by  la 
"■  out  by  contract,  the  said  Road  Engineer  shall  pn 
and  specifications  and  estimate  of  cost  in  dup 
after  tbe  contract  is  let,  shall  file  one  of  the  di 
the  office  of  the  County  Commissioner,  which  sh; 
to  the  inspection  of  the  public;  and  notice  of  letti 
given  as  now  provided  by  law. 
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ec.  1891.  The  Road  Engineer  shall  divide  and  mark  off 
roads  in  each  Township  into  sections  of  co'uTeiueiit  size,  „ 
1  designate  each  section  b;  number;  and  ^all  make  care- 
plans  and  specifications  of  the  materials  and  work  and 
oner  of  using  said  materials  and  performing  said  work 
essary  to  put  each  section  in  good  condition  in  all 
?ects,  including  all  bridges  costing  not  more  than  ten 
lars;  and  after  the  contracts  as  to  said  sections  have  been 
shall  file  a  copy  of  said  plans,  specifications  and  estimate 
he  County  Commissioner's  office  for  public  inspection, 
eo.  1892.  After  the  division  of  the  roads  and  the  prepa-  Biditornwd 
ion  of  the  plans,  specifications  and  estimates  above  men-  «aTertUed 
led,  said  Road  Engineer  shall  advertise  for  at  least 
een  days,  in  some  newspaper  published  in  said  County, 
time  and  place  in  the  Township  at  which  the  contracts 
building  and  repairing  the  section  of  roads  in  such 
ivnship  shall  be  let;  and  at  said  time  and  pla<»  he  shall 
)lic1y  let  the  contract  for  each  section  to  the  lowest 
ponsible  bidder  and  furnish  to  the  bidder  securing  the 
tract  a  copy  of  the  plans  and  specifications  for  said  scc- 
1,  but  the  estimate  shall  in  no  case  be  divulged  before 
i  contract  be  let. 

l«o.  1893.  The  person  securing  the  contract  mentioned  in  contncdw 
*ion  1892  shall,  in  carrying  out  his  contract,  call  out  *iid^/,j^j^'^ 
rk  all  the  road  hands  belonging  to  his  section  who  do  not 
iduce  at  his  request  receipts  for  their  commutation  tax 
the  year,  when  so  called  out;  and  the  Road  En^neer 
en  issuing  his  certificate  on  said  contract  shall  deduct 
m  the  contract  price  at  which  said  contract  was  let  the 
n  of  two  dollars  for  each  road  hand  so  worked  by  said 
itractor. 

Sec.  1894.  Upon  the  comyletion  of  a  contract,  let  under  Pa^npnt  on 
:tion  1892,  in  every  detail  the  said  Road  Engineer  shall  JJlXrt.""  "' 
«ive  the  same  and  issue  his  certificate  to  the  County 
mmissioner,  certifying  the  completion  of  said  contract  ais 
)resaid  and  the  amount  due  thereupon,  and  after  the  same 
ill  have  been  approved,  the  County  Commissioner  shall 
ue  his  warrant  for  the  payment  thereof  upon  the  County 
easurer,  and  shall  charge  to  the  "Road  Account"  of  the 
iwnship  in  which  said  section  is  situated  the  portion  of 
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the  amount  due  on  said  contract  in  excess  of  the 
belonging  to  Said  section  from  commutation  tax. 

Boad  ac-  Seo.  1895.  All  accounts  against  the  road  and  bridj 
shall  be  certified  by  the  Road  Engineer;  and  said  E 
shall  not  let  contracts  or  make  purchases  at  any  I 
excess  of  the  amount  belonging  to  the  "Eoad  Accoi 
"Bridge  Account." 

rowoM  of     Seo.  1886.    All  the  duties,  privileges  and  authori 

Boord.  required  of  and  given  to  the  Cktunty  Commissioner 

the  opening  and  closing  of  roads  of  said  County,  are 

required  of  and  given  to  the  Auditing  Board  of  said  ( 

YORK  COUNTY. 

-  TowoBhip  Seo.  1897.  Upon  the  recommendation  of  a  mnjo 
ia  tork  couD-  the  legislative  delegation  in  the  General  Assemb! 
Governor  shall  appoint  a  man  in  each  Township, 
known  as  the  Township  Supervisor,  who  shall  servo  i 
years,  or  until  his  successor  is  appointed  and  qu 
unless  sooner  removed  by  resolution  or  act  of  the  C 
Assembly,  or  for  cause  by  the  Governor,  He  sha 
bond,  either  personal  or  in  some  approved  surety  coi 
payable  to  the  County  Treasurer  for  the  benefit 
Townsliip  in  the  sum  of  five  hundred  dollars  for  the  t 
discharge  of  his  official  duties, 
to  bTwortS!  Sw-  1*98.  It  shall  be  the  duty  of  the  Township 
visor  annually,  before  the  15th  day  of  March,  to  as> 
the  names  of  all  persons  living  in  his  Township  lial 
road  duty,  and  file  with  the  County  Supervisor  an 
betical  list  of  the  same.  The  County  Supervisor  shall 
with  file  said  list  with  the  County  Auditor,  who  sh; 
same,  after  making  any  corrections  or  additions 
information  in  his  office,  with  the  County  Treasurer, 
Township  Supervisor  may  let  contracts  for  the  work 
all  sections  of  roads  and  the  construction  and  repair 
bridges  in  his  Township  not  over  fifteen  feet  in  lengt 
shall  pay  from  his  Township  fund  all  damages  reci 
from  defects  in  said  bridges,  and  shall  co-operate  wi 
County  Supervisor  in  letting  all  contracts  for  the  w( 
of  all  sections  of  roads  in  his  Township  costing  over  t 
dollars.    He  shall  see  that  the  law  in  reference  to  kc 
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streams  free  from  rafts  is  complied  with  in  his  Town-  ' 

I.  He  may  appoint  not  over  four  road  overseers  in  his 
rnship,  at  not  exceeding  $2  per  day  for  each  day  actually 
ked,  to  superintend  and  have  worked  those  sections  of 
Is  which  he  has  not  worked  himself,  or  which  have  not 
1  let  to  a  contractor  to  be  worked.  He  may,  after  the 
:  day  of  July  of  each  year,  assign  any  person  liable 
oad  duty,  who  has  not  paid  his  commutation  tax  in  lieu 
"cof,  to  the  control  of  any  of  said  road  overseers  to  work 
n  any  sections  of  roads  in  the  Township  which  he  may 
!ct.  He  may  also  hire  hands,  at  not  exceeding  $3  per 
,  to  work  on  said  sections  of  roads,  either  under  his  dircc- 
I  or  under  the  direction  of  his  overseer.  The  Township 
lervisor  shall,  when  so  requested,  give  his  receipt  to  all 
ie  persons  who  may  have  worked  out  their  full  road 
y,  and  it  shall  be  valid  in  the  County  for  that  year. 
EC.  1898.    Each  Township  Supervisor,  jointly  with  the  ^^ 

inty  Supervisor,  shall  expend  the  Township  road  f und,  "i*"**^- 
mging  to  his  Township,  hereinafter  provided,  for  the 
irovement  and  maintenance  of  the  public  roads  in  his 
vnship,  for  the  construction  of  such  bridges  as  are  not 
r  fifteen  feet  in  length.  He  shall  personally  inspect  all 
*k  done  on  the  public  roads  of  his  Township,  by  contract 
otherwise,  and  shall  vouch  for  and  approve  every  claim 
inst  his  Township  road  and  bridge  fund,  and  where  the 
aunt  exceeds  twenty  dollars  he  shall  submit  same  to  the 
mty  Supervisor  for  his  approval.  No  Township  Super- 
jr,  with  or  without  the  approval  of  the  County  Super- 
^r,  shall  expend  annually  more  than  the  amount  of  funds 
onging  to  his  Township  road  and  bridge  fund,  and  no 
ivnsliip  Supervisor  shall  present  any  claim,  directly  or 
irectly,  for  any  material,  hands  or  teams  furnished  by 
iself,  nor  shall  the  overseers  render  bills  for  teams  fur- 
hed  by  himself:  Provided,  however,  That  the  contracts 
construction  and  repair  of  all  bridges  in  the  County 
T  fifteen  feet  in  length  shall  be  awarded  as  now  pre- 
ibed  by  law,  and  that  all  such  bridges  shall  bo  paid  for 
;  of  tbe  County  bridge  fund. 

Sec.  1900.    Each  Township  Supervisor  may  purchase  for    pnrchaw  o 
i  Township  from  the  Township  road  funds  hereinafter""'''''^'- 
)vided  for  such  machines,  road  plows,  scrapes  and  tools 
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'  as  may  be  necessary,  or  hire  teams,  for  the  puqxise 

ing  and  maintaining  the  roads  in  a  good  conditioi 
vided.  He  shall  make  no  purchase  or  let  any  coni 
over  twenty  dollars  without  the  approval  of  the 
Supervisor.  He  shall  be  responsible  for  the  T 
machine,  implements  and  tools,  and  shall  render  an 
statement  April  1,  IdlO,  and  each  year  thereaftei 
County  Supervisor  for  file  in  his  office,  showing  the 
expended  and  the  value  of  implements,  etc.,  on  han< 
TowDsbip  Sec.  1901.  The  Township  road  fund  shall  cons 
the  funds  arising  from  the  two  mill  tax  levy  now  | 
by  law  and  hereinafter  mentioned;  (b)  the  commuti 
for  said  Township;  (c)  and  any  funds  arising  fron 
or  special  tax,  or  otherwise,  for  roads  and  bridge 
Township  for  road  purposes. 

vn  dem.  s«o.  1902.  Each  Township  Supervisor  shall  rec 
his  service  the  sum  of  $3  per  day,  not  exceeding  sis 
for  services  actually  rendered  in  each  year;  tlie  c 
such  services  shall  be  itemized  by  him  and  approve 
County  Supervisor,  and  paid  monthly  out  of  the  T 
fund  by  the  County  Treasurer. 
AppordoB-     8**'-  ****^'    '^'^  County  Treasurer  shall,  from 

Si™"  '  "  'time,  as  collected,  place  to  the  separate  credit  6f  eacl 
ship,  in  a  ledger  kept  for  that  purpose,  any  and  a 
raised  in  said  Township  by  the  two-mill  tax  levy  i 
and  bridges,  except  that  part  of  same  derived  from  s 
mill  tax  on  insurance  companies,  express  compani 
graph  and  telephone  companies,  railroads  and  ot 
companies,  which  do  not  return  their  property  bj 
ships,  which  shall  be  kept  as  a  separate  County  f 
the  building  and  repair  of  bridges,  all  sums  rcceiv 
the  commutation  tax,  special  tax  for  road  purposes, 
other  sources  for  road  and  bridge  purposes.  Eocl: 
ship  road  fund  is  to  be  Iiept  separate  and  paid  out 
inafter  provided,  and  the  Treasurer  shall  make  i 
settlements  with  the  Township  supervisor  and 
Supervisor  for  the  fund  belonging  to  each  Townsh 
and  bridge  fund. 

DisbnrwnieBt  Sco.  1904.  The  Salary  of  each  Township  Supervi; 
all  labor  hired  by  him,  all  moneys  due  on  contracts 
purchase  of  materials  and  machines,  for  contract  ^ 
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e  maintenance  and  improvement  of  roads,  and  building 
id  repair  of  bridges,  as  hereinbefore  provided,  shall  be 
lid  by  the  County  Treasurer  from  said  Township's  road 
id  bridge  fund,  after  the  sworn  itemized  bills  for  the  same  . 
ive  been  approved  by  the  Township  Supervisor  and 
tdited  and  approved  by  the  County  Board  of  Conmiis- 
mers,  and  upon  the  County  Supervisor's  warrant  for  same 
awn  upon  said  Township's  road  and  bridge  fund :  Pro- 
ded.  That  no  claim  for  work  done  under  contract  on  any 
ction  of  road  or  bridge  shall  be  approved  unless  accom- 
inied  by  a  certificate  from  the  Township  Supervisor  and 
lunty  Supervisor,  that  the  work  has  been  done  according 

plans  and  specifications  under  which  the  contract  for 
id  work  was  awarded :  Provided,  further,  That  the  County 
[>ard  of  Commissioners  shall  keep  a  separate  warrant  book 
T  each  Township  road  and  bridge  fund  and  for  the  County 
idge  fund,  and  shall  issue  all  warrants  for  the  payment  of 
aims  on  said  Township's  road  and  bridge  fund  out  of 
id  Township's  warrant  book,  and  shall  issue  all  warrants 
>r  the  payment  of  claims  for  building  and  repair  of  bridges 
le  by  the  County,  on  said  County  bridge  fund. 
Sec.  1905.  The  Clerk  of  the  County  Board  of  Commis- ,S"^ '"" 
oners  shall  keep,  in  files  specially  provided  for  that  pur- 
>se,  all  approved  bills  or  vouchers  which  have  been  paid 
7  warrant  upon  any  of  said  Township  road  and  bridge 
inds,  each  Township's  vouchers  to  be  kept  in  a  separate  file 
id  numbered  so  as  to  conform  with  the  number  of  the 
arrant  by  which  it  is  paid. 

S«.  1906.  The  County  chaingang  shall  be  used  in  open-  chainaing, 
ig,  building,  grading  and  repairing  three  of  the  main  high- 
ays  of  the  County;  one  of  the  said  roads  to  run  from  the 
lost  practicable  point  on  the  County  line  between  I^ncaster 
nd  York  Counties,  through  the  city  of  Itock  Hill,  through 
le  town  of  Yorkville,  and  on  to  the  most  practicable  point 
n  the  County  line  between  Cherokee  County  and  York 
^unty:  another  of  said  roads  to  run  from  the  most  practi- 
ible  point  on  the  County  line  between  Chester  and  York 
lounties  through  McConnellsville,  through  the  town  of 
'orkville,  through  Clover  and  on  to  the  most  practicable 
oint  on  the  line  between  York  County  and  North  Carolina ; 
nother  of  said  roads  to  run  from  the  most  practicable  point 


CIVIL  CODE 


on  the  York  County  line  through  the  town  of  I 
then  as  near  as  practicable  a  straight  line  to  tti 
Bock  Hill,  then  through  the  Blackjack  section  t< 
nellsville:  Provided,  That  any  of  the  Townsliips 
County  which  neither  of  said  roads  runs  into  oi 
shall  receive  a  proportionate  part  of  the  work  of  t 
gang  in  such  Township  on  such  road  or  roads  as  tl 
ship  Supervisor  of  said  Township  and  the  County 
Commissioners  may  determine  upon :  Provided,  No  : 
work  shall  be  done  by  the  chaingang  where  a  sand 
or  gravel  road  is  practicable,  and  sand,  gravel  and 
be  put  down  by  the  chaingang  if  the  same  be  fun 
the  Township  Supervisor  or  otherwise :  Provided. 
The  work  and  control  of  the  chaingang  shall  at 
be  under  the  exclusive  supervision  and  directioi 
County  Supervisor,  and  the  time  or  rotation  of  the 
of  said  roads  above  referred  to  shall  be  entirely  w 
discretion  of  the  County  Supervisor  and  County 
sioncrs,  and  that  in  selecting  the  roads  to  be  so  open 
graded  and  repaired  the  County  Commissioners  anc 
Supervisor  shall  have  in  view  the  greatest  good  to  1 
est  number  of  people. 
J";  See.  1907.  The  County  Supervisor,  while  so  wor 
]'j!  public  highways,  shall  co-operate  with  the  Townshi; 
visor  in  each  Township  through  which  the  highv 
pass;  and  when  said  work  is  completed  by  the  ch( 
the  Township  Supervisor  for  that  Township  shall  k( 
in  repair. 

See.  1908.  The  County  Board  of  Commissiont 
employ  an  engineer  and  an  expert  bridge  builder  i 
time  as  in  their  judgment  may  be  necessary,  fix  thi 
pensation  and  prescribe  their  duties  and  powers. 

Bee.  1909.  Highways  in  the  County  where  bridgf 
be  rebuilt,  over  streams  of  thirty-five  feet  or  over  ii 
stone  or  concrete  piers  or  abutments,  and  span  the  sai 
an  iron  or  steel  or  reinforced  concrete  bridge,  erect 
over  two  annually  unless  made  absolutely  or  provid 
necessary.  They  may  let  contracts,  after  public  nol 
the  erection  of  the  piers  or  abutments  or  reinforc 
Crete  bridges,  or  use  the  chaingang  for  said  purpos 
their  judgment  it  can  be  cheaper  done;  and  all  a 
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_:  iron  or  steel  spans  shall  be  let  to  the  lowest  responsible  """ 

Ider,  as  per  plans  and  specifications  furnished  by  the 
gineer.  They  shall  let  all  contracts  for  other  bridges  or 
Jblic  work,  after  notice,  to  the  lowest  responsible  bidder, 
len  the  amount  is  likely  to  exceed  twenty  dollars;  and 
e  County  Supervisor  and  engineer,  when  employed,  shall 
irsonally  inspect  all  work  done  imder  contract,  and  unless 
e  contract  is  fully  complied  with  the  claim  shall  not  be 
ilid;  and  all  claims  shall  be  approved  by  the  County 
apervisor,  certified  to  by  the  engineer,  when  employed, 
id  approved  by  a  majority  of  the  Board  of  County  Com- 
issioners,  before  being  paid  by  the  County  Treasurer.  All 
ich  claims  shall  be  paid  out  of  the  County  bridge  fund, 
he  County  Supervisor  shall  thoroughly  inspect  the  work 
!  each  Township  Supervisor  once  a  year  and  report  the 
rogress  of  the  work  by  sections,  noting  the  deficiencies,  if 
ly,  and  incorporate  the  same  in  his  annual  report,  and  file 
copy  of  the  same  in  his  office. 

Sec,  1910.  The  County  Supervisor  is  hereby  required  to  Mrt^'J"'  g 
iiblish  an  annual  report  January  1st  of  each  year  of  the  p*"!*"- 
peration  of  the  chaingang,  showing  the  total  expense,  num- 
iT  of  miles  and  kinds  of  roads  constructed  or  repaired,  cost 
er  mile,  the  time  employed,  and  the  value  of  all  stock, 
lachines,  and  the  equipments  of  the  chaingang.  He  shall 
ave  Township  maps  of  each  Township,  showing,  by  sec- 
ons,  numbered,  the  location  of  roads,  bridges,  etc.,  for  the 
se  of  the  Township  Supervisor. 

Sec.  1911.  The  County  Supervisor  shall  keep  his  office  conntr  bi 
pen  at  least  one  day  in  each  week.  He  shall  keep  on  file§^"'*°''*  " 
II  of  his  reports,  and  the  reports  of  the  Township  Supcr- 
isors,  in  a  systematic  order,  for  the  inspection  of  the  grand 
'iry  and  the  public  He  shall  call  a  meeting  of  the  Town- 
hip  Supervisors  the  first  Monday  of  April,  1909,  and  the 
i'ednesday  after  the  first  Monday  of  January  each  year 
hereafter,  to  be  held  in  his  office,  for  conference,  inter- 
hanges  of  views  for  working  roads,  and  making  sugges- 
ions  for  the  improvement  of  the  system. 

8«,  1912.  The  Clerk  of  the  County  Commissioners  shall  cierk  t 
ecp  a  detailed  account  of  all  transactions  in  regard  to  the  ■ni>«inn<Ta'"l 
■arious  sections,  in  a  book  specially  provided  for  that  pur-  '^'^ """'"°'' 
>ose,  which  shall  at  all  times  be  open  to  public  inspection. 
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See.  1913.  For  the  maintenance  and  improTemen 
public  roads  and  highways  under  the  direction  of  the 
visor  and  County  Commissioners,  and  for  the  build 
repair  of  all  bridges  in  said  County,  there  shall  b 
an  annual  tax  of  two  (2)  mills  on  all  real  and  j 
property,  which  shall  be  levied  and  collected  as  a 
taxes  and  at  the  same  time.  In  addition  to  above 
two  mills  on  real  and  personal  property,  for  roi 
bridges,  there  shall  be  a  road  tax  of  three  dollars  on 
citizens  in  said  County  between  the  ages  of  eighti 
fifty-five  years,  which  road  tax  shall  be  collected  as  i 
taxes  are  collected. 
^^  Sec.  1914.  It  shall  be  the  duty  of  the  County  Au 
obtain  from  the  County  Supervisor  the  names  of  all 
in  the  County  liable  for  road  duty  and  to  compare  t 
with  his  tax  list,  and  to  enter  and  levy  the  said  i 
the  same  as  other  taxes  are  levied  and  entered. 
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CHAPTER  XXIX. 

Water  Courses  and  Cots. 


e.  rnw«r   ot   Coanf)'   Board   «( 


See. 

1038.  Owarn  1DB7  rivet  dnmi: 
condition*;  pawcr  at  CouB- 
t7  Commiulooen  *■  to. 

1D24.  Where  owner  of  mEII  Aaat  a- 
tltlrd  to  compcnsAtloa  tor 
use  of  itmiRi :  proeepdlBsa 
wtiFre  partia  do  not  asree: 
except  [qd. 

1029.  Flih  (rap*,  ttc,  ortr  daoa; 
when  DniMvful ;  pmnltj. 

1S20.  Btrenm*  ordered  to  be  made 
narlKable  not  to  be  ok- 
■IruFted  bj  dam*,  etc. 

1027.  Bridtrc*  not  to  otnlruct  aarl- 

Billoii  ot  rlTen;  pranltj. 

1028.  OtMinirtlnf  brfdgn  to  be  r*- 

moTed  or  to  h«T»  draw- 
■pani;  rrqiitKiMiit*  aa  to; 
penaltlei,  etc 


water  counei  and  cola. 
6.  To    keep    nme    In    repair    1b 

hlfihwaj*. 
.7.  To  keep  open  tor  BaTl^Hon; 

rosD  latloni  aa  to. 
.8.  To  remove  and  keep  fre«  from 

obetaclea, 
.0.  To    keep    tmnka    and    caaac- 

wnra    tn    repair  and    aboTe 

tide-water, 
to.  Unr    cause  new   ebannela   to 

be    opmcd;    wban    and    In 

what  Banner. 
iL  Mnj    open    and    repair   new 

ebannela  at  certain  polnti. 
21.  Uar  nae  road  batida  or  fon- 

tract    for   labor  la    aaUag 

repalia,  etc 


tection  1916.  The  Connty  Board  of  Commissioners  of  ,.„,,,  „, 
J  several  Counties  of  this  State  shall  have  and  ^^9Tc\se^^'"^l^^^ 
i  same  powers  over  the  navigable  streams,  water  courses •'"ne™  orer 
d  cuts,  within  the  limits  of  their  respective  Couaties,  as'"''  ""*' 
;y  have  over  the  highways  and  bridges  therein,  except  .S.i'-  "'■  * 
the  same  are  herein  modified. 

Bee.  1916.     The    said   navigable   streams,   water   courses  t.>  ke^p  ume 
d  cuts  shall  be  taken  and  deemed  as  highways,  and  the  bii.'»ware^ 
luuty  Board  of  Road  Commissioners  shall  take  charge^civ.   02.  1 

and  keep  the  same  in  repair  at  all  times. 

Sec.  1917.     It  shall  be  the  duty  of  the  County  Board  of  Tokeepc«eD 
iminissioners  to  see  and  ascertain  from  time  to  time  thatuon:   regnia- 
e  said  water  courses  and  cuts,  and  the  mouths  or  entrances  -°°'  " 
ereof,  are  open  and  free  to  the  customary  navigation  for  1404'' 
ittts  drawing  not  more  than  four  feet  of  water,  except 

such  times  as  may  be  necessary  to  close  the  same  for  the 
irpose  of  repair  or  other  necessary  work;  but  in  no  ctise 
all  the  said  water  courses  or  cuts  be  closed  so  as  to  pre- 
!nt  the  free  passage  of  such  boats  for  a  longer  period  than 
'0  consecutive  months,  or  without  thirty  days'  previous 
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'  notice,  signed  by  the  County  Supervisor,  and  puh 

at  least  one  newspaper  in  the  County  wherein  su 

courses  or  cuts  may  be  situated;   and   if  the  sa 

courses  or  cuts  are  within  the  limits  of  Charlestor 

then  such  notice  shall  be  published  in  at  least  oi 

daily  newspapers  in  the  City  of  Charleston. 

.  n-m»v«     Sec.  1918.    The  said   County  Board  of  Conu 

1  umpj.  gjjj^jj  ggg  ^jj^  provide  that  no  logs,  stumps,  sh< 

T.  -02.  i  sand-bars,  marshes,  mud-banks,  or  any  other  ol 

the  free,  safe,  and  convenient  passage  of  such  boi 

usual  time  of  tide,  be  allowed  to  remain  in  the  si 

courses,  or  in  the  said  cuts,  so  as  to  prevent  navi| 

0   kcpp     Sec.  1919.    They  shall  keep,  or  cause  to  be  kep 

r     and  and  good  condition,  the  banks  or  causeways  of 

r.  water  courses  and  cuts  where  such  banks  or  causes 

T.  ■0'2.  I  be  necessary,  so  that  they  shall  be  above  tide-w 

shall  be  free  from  all  such  breaks,  sluices,  or  other 

as  may  be  an  impediment  to  their  uses  and  objects 

inty  roin.     8*0.  1920.    The  County  Board  of  CommissioD 

cBuyhave  full  power  and  authority  to  appoint  special 

t  opened,  sioners,  who  may  cause  to  be  opened  any  new 

■ — ——through  such  projecting  points  of  marsh  lands  a 

and  delay  the  navigation  of  the  said  water  coi 

cuts,  and  the  proprietor  or  owner  of  the  said  mi 

shall  be  entitled  to  such  reasonable  compensatioi 

appropriation  of  the  said  land  to  the  public  use  a 

deemed  a  fair  equivalent  by  three  discreet  and 

ested  citizens,  to  be  selected  by  the  mutual  conse 

said   special    Commissioners   and   the   said    prop 

on  en  ^*  ^^^l.  The  County  Board  of  Commissic 
chiuiDei!!  "uthorized  and  empowered,  for  the  better  navigati 
^o^r  I  It  i  o  water  courses  and  cuts,  to  make,  open,  dig  out,  cli 
[^  ,„'2'  I  keep  in  repair  new  channels  through  such  points 

mud  as  project  out,  and,  by  forming  curves  or  bani 

impede  the  transit  of  such  boats. 
'.°o''r';'n1i1     S*"-  1822.     The    County    Board    of    CommiBsi( 
In  mnki'ag  authorized  and  empowered  to  keep  the  said  watt 
Ire,  ftf.    and  cuts  in  repair,  and  to  dijr  out,  clear,  cleanse 
T.  ■02.  I  straighten  and  make  navigable  the  same,  either 

labor  of  such  male  inhabitants  as  shall  be  liable 
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\ie  public  highways,  or  by  contract  with  one  or  more      '      '      ' 
>ns;  and  they  shall  also  have  all  such  work  done  as 
from  time  to  time  be  expedient  and  necessary  for  the 
^rvation  anduse  of  the  said  water  courses  and  cuts  not- 
standing  such  work  be  not  designated  in  this  Chapter. 
3.  1923.     It  shall  be  lawful   for  owners  of  lands  on    ownen  m«j 
streams  to  erect  mill  dams  across  the  same:  Provided,"nxUo'^'°'' 
•  construct  and  keep  in  repair  sufficient  locks,  or  slopes,     ctv.  'Os,  i 
mals,  in  or  around  such  mill  dams,  to  admit  their  free  ^"''■ 
gation   for  rafts  of  lumber  and  timber:  And  provided 
her.  That  the  County  Supervisor  and  County  Board  of 
missioners  are  hereby  authorized  and  empowered  to 
ire  the  construction  of  sufficient  fish  ways  in  such  dams 
ley  may  deem  necessary. 

c.  19S4.     In  all  cases  in  which  mill  owners  sh»ll  have     proceedinn 
Led  their  mill  dams  on  such  streams  antecedent  to  their  mm '(Umi°tar 
for  the  purposes  aforesaid,  at  the  points  at  which  such  uvrnUao."  ' 
dams  have  been  or  may  be  erected,  it  shall  be  lawful     ck.  "02,  i 
Ekll  persons,  who  may  desire,  to  use  such  streams  for  the  ^*"' 
303es  of  navigation  as  aforesaid,  upon  payment  to  such 
owner  of  a  compensation  to  be  determined  by  the  pai- 
themselves.    But  if  the  parties  cannot  agree,  it  shall 
he  duty  of  any  neighboring  Magistrate,  at  the  instance 
ny  person  desiring  to  use  such  streams  for  the  purposes 
rafting  of  rafts  of  lumber  and  timber,  to  call  to  his 
stance  four  neighboring  freeholders,  two  to  be  selected 
the  mill  owner  and  two  by  the  applicant ;  and  the  said 
^strate  and  freeholders  shall  determine  the  amount  of 
ipensation  to  be  paid  by  such  person  desiring  to  use  such 
lam,  subject  to  the  right  of  appeal  to  the  next  Court 
[Common  Pleas  for  the  County  in  which  the  mill  may  be 
lated:  Provided,  That  nothing  herein  contained  shall  be 
strued  to  extend  to  the  navigation  of  Big  Horse  Creek, 
ive  the  point  at  which  the  waste  water  of  Bath  Mills 
urns  to  the  old  bed  of  said  creek:  Provided,  nevertkclfss, 
thing  herein  contained  shall  be  held  or  deemed  to  apply 
any  stream  or  water  course  within  the  corporate  limits 
the  City  of  Charleston. 

ompttutitlOD. — Witt  T.  JcffcMts,  10  Rich.,  S89. 

iK.  1926.    It  shall  not  be  lawful  for  any  person  whom- 
ever, at  any  time,  to  erect  or  keep  up  any  fish  trap  or  other 
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device  for  catching  fish,  or  to  fish  with  any  net 

to  be  kflVSp  within  eighty  yards  of  any  dam,  erected  by  the  oi 

■D7  Davignbie  the  expense  of  the  State,  across  any  stream  intende 

»treani»;  pcn- ^^  ^^  made  navigable,  in  which  dams  there  shall  i 

ctv.  02,  I  constructed  any  slnice  for  the  passage  of  fli^h;  an 

^*^^-  every  person  or  persons  offending  against  this  Sec( 

for  each  and  every  offence,  pay  the  siim  of  twelv 

to  be  recovered  before  any  Magistrate  of  the  Coui 

4»  (o  ivrtntn  the  offence  may  have  been  committed ;  one-half 

ceriaiB™BPii. penalty  shall  go  to  the  informer,  and  the  other  h; 

»:  support  of  the  work  to  which  the  dam  is  attachec 

e  chnnRBdl  traps  and  other  devices  for  catching  fish,  erected  o 

protection   of  ID   violation   of  this   Section,  are  hereby   declan 
SiiifxvilBsir  nuisances,  and  may  be  treated  as  such. 


ed.  XVI.  T18:  . 


Btreami  or-     Scc.  1928.    It  shall  not  be  lawful  for  any  perso 

dered     tol>e  •  •,    t   r       t       r^ 

mnde  nByiM-up  or  erect  any  dam,  except  as  provided  for  by  Se( 

ebBiructufl.     of  this  Chapter,  across  any  river  which  the  Legisl 

cu.  '02,  {ordered  to  be  made  navigable,  or  for  improving  ' 

Legislature  has  made  any  appropriation,  so  as  tt 

the  passage  of  boats  or  rafts  of  timber  and  lumbei 

and  in  case  any  dnm,  hereafter  to  be  erected,  shi 

immediately  taken  down  and  opened,  when  requir 

County  Board  of  Commissioners,  the  same  shall  th 

be  regarded  and  taken  to  be  a  public  nuisance, 

and  may  be  abated  as  such ;  and  the  person  erectinj 

ing  up  the  same  shall,  on  conviction  thereof,  be  fii 

discretion  of  the  Court,  in  a  sum  not  exceeding  fivi 

dollars,  for  the  use  of  the  navigation  of  the  rii 

the  said  nuisance  exists. 

Bridjtei  doi     ^^-  1927.     No  person  or  persons  or  corporatio: 

noTigiftSn"'^'  State  shall  keep  or  cause  to  be  kept,  put  or  can 

— ciT '  ■oa,"?  pl*<^Pd,  any  bridge  over  and  across  any  of  the 

141*.  rivers  within  this  State,  so  as  thereby  to  injure  o: 

the  free  navigation  of  said  rivers;  and  every  s\h 

P™*"'-        or  persons  or  corporations  so  offending  shall  fc 

each  and  every  such  offense,  the  sum  of  two  hun 

lars  for  each  day  that  such  bridge  may  be  so  kept 

as  an  obstruction  to  said  free  navigation,  for  the  i 

State. 
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e.  1928.     Any  railroad  company  or  other  corporation      '       "^ 
his  State  which  may  now  have  any  bridge  over  and  bridSST'M'S 
ss  any  navigable  river  in  this  State  too  low  for  thert""«iiiiw 
TOses  of  free  and  unobstructed  navigation  be,  and  thi^y  """'■ 
hereby,  reqWrad  to  remove  the  same,  or  to  so  construct  ]4JJJ.'"  "*""  ' 
manage  draw  spfins  in  Baid  brid^  as  will  secure  safe 
unobstructed  navigation  of  said  stream;  which  said 
IS  shall  not  be  less  than  sixty  (60)  feet  in  width  in  the 
r,  and  shall  be  properly  located  with  reference  to  lie 
>  water  and  the  convenience  of  navigation,  and  shall 
provided  on  both  sides  of  the  span  with  strong  and 
able  fenders  extending  to  not  less  than  one  hundred  mentV  m  to 
fifty  (150)  feet  above  and  not  less  than  eighty  (80)  *""  """■ 
below  the  bridge,  and  rising  above  ordinary  high  water 
k  to  within  not  less  than  one  foot  of  the  lower  chords 
said  spans.    And  upon  failure  to  do  so,  said  railroad 
pany  or  other  coFporation  shall  forfeit  for  each  and 
"y  day  that  said  bridge  may  remain  too  low  for  free  and 
bstructed  navigation  the  sum  of  two  hundred  dollars,  FeuitieB. 
the  use  of  the  State:  Provided,  That  this  Section  shall    to   what 
ly  only  to  such  streams  as  are  now  navigaole  by  steam- pUenbie. 
ts  or  may  hereafter  be  made  so. 

IM  T.  Kootta,  2  SpMC,  AKL 
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CHAPTER  XXX. 

Bridges,  Torapikes  and  Fttrieg. 

Abticlb  1.  Bridget. 

Anncus  2.  Turnpike  Roads  and  Bridges. 
Abticlb  3.  Ferries  and  Bridges. 
Abticjub  4.  Miscellaneous  Provisions. 


ARTICLE  I. 

BsiDQSS. 


8kc. 
1038.  No  btHldlBK  not 
be  errcfcd  wll 
of       brldic : 
ab«l«mgDt,  etc 

10S4.  Tearla  pauinc 


11130.  Toll  btMiM  mart  han  ndl- 
IWO.  Hust  b«  tqniUb«d  wlUiUshta; 

1051.  How    nrtitia    brldxM    to    ba 

pnurd :  praalty. 

1052.  Ko    Are    to    be    carried    od 

bridge;  penaltj, 

RaiiinK^toba     Seotion  1829.     It  shall  be  the  duty  of  the  ow; 

— — —         toll  bridges  which  have  been  or  may  hereafter  \n 

1410. '      '     by  the  Legislature  to  cause  to  be  erected  a  good 

cient  railing,  extending  twenty  feet  from  the  c 

Buch  toll  bridges,  on  each  side  of  the  road,  pa 

said  toll  bridge. 

Orlgibr  r.  Cbappel,  D  Bleb.,  44B. 

Toll  bHdm     Beo.  1930.    Every  toll  bridge  within  this  Sta 
n?Rhed'   wlib  furnished  at  night  by  the  owners  of  the  franci 

"'""^ keepers  of  the  said   bridges,   respectively,   witl 

hitJ'      '     light  or  lights  to  enable  persons  traveling  ovei 
to  see  their  way  and  to  avoid  danger. 

If  any  person  or  pei-sons  traveling  over  any  < 
bridges  at  night  shall,  in  any  way,  be  injured,  ii 
property,  for  want  of  sufficient  light,  as  hereii 
for,  the  owner  or  owners  of  said  bridge,  whether : 
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or  a  corporation,  shall  be  liable  to  any  person  or  per- 
B  so  injured,  as  aforesaid,  either  in  person  or  proper^, 

all  damages  such  person  or  persons  may  sustain,  to  be 
avered  in  any  Court  of  the  State  having  competent  juris- 
Lion. 

Lny  person  violating  the  provisions  of  this  Section  shall 
>  be  deemed  guilty  of  a  misdemeanor. 

ieo.  1931.     No  person  shaU  drive,  lead,  or,  having  charge   qow  bridm 
reof,  shall  permit  any  carriage,  animal,  or  other  thing,  to^S,**!**     "^ 
vei  over  or  on  any  bridge  more  than  ten  feet  long,  now     ci,.  -03.  | 
istnicted  or  hereafter  to  be  constructed  by  the  authority  ^*^'' 
the  Legislature,  in  a  gait  faster  than  a  walk,  nor  shall 
r  person  having  charge  of  any  carriage,  animal,  or  thing, 
ise  or  permit  it  to  stop  on  any  such  bridge.    And  every 
rson  so  offending  against  this  provision  shall,  on  convic- 
n  thereof  before  any  Magistrate  of  the  County,  pay  a 
e  not  exceeding  ten  dollars  nor  less  than  five  dollars,  and 
ill  be  further  liable  for  all  damages  occasioned  by  such 
ense. 


Sec.  1932.     No  person  shall  cilrry  over,  or  otherwise  have   "o^  tob- 
place  any  fire  on  any  wooden  bridge,  or  bridge  the  super-  "ridge. 
ructure  whereof  is  of  wood,  now  constructed,  or  hereafter 


be  constructed,  by  the  authority  of  the  Legislature  i  and 

ery  person  so  offending  shall,  on  conviction  before  any 

agistrate  of  the  County  pay  a  fine  not  exceeding  ten  dol- 

rs  nor  less  than  two  dollars,  and  shall  be  liable  for  all 

images  occasioned  thereby. 

Sec.  1933.     No  person  shall  erect,  or  cause  to  be  erected,  ^^No^bni^ 

ny  building  or  other  edifice  not  constructed  of  stone  or  w'""'"  60^«« 

rick,  and  not  roofed  with  tile  or  slate,  so  as  not  to  be  fire-  — — — r— - 

roof,  within  50  feet  of  the  wooden  part  of  any  bridge  i*2«-' 

hich  is  more  than  fifty  feet  long,  constructed  by  authority 

f  the  Legislature;  and  if  any  person  shall  attempt  such 

uilding  or  edifice,  he  may  be  enjoined  from  proceeding 

herein  by  the  Court  of  Common  tleas  or  any  Judge 

hereof;  or  if  the  same  shall  have  been  erected  contrary  to 

hia  Section,  the  said  Court  may  order  the  same  to  be  taken 

lown  and  removed,  and  it  shall  be  lawful  for  the  proprietor 

T  proprietors  of  the  bridge,  their  officers  or  agents,  to  exe- 
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'      '     cute  Buch  order  under  the  direction  of  the  Sheri 

County,  or  his  lawful  deputy. 

TetKii  pan-     Soo.  1934.    Ail  vessels,  boats,  and  rafts  passing  u 

b^fdsei'tohridge  shall,  before  they  come  to  the  same,  dro 

ete^i  pm*\tj.»nd  drag  through  under  the  same;  and  if  any  vef 

ciT.  '02.  I  or  raft,  shall  pass,  or  attempt  to  pass,  under  ar 

without  dragging  as  aforesaid,  every  such  vessel, 

raft,  shall  forfeit  the  sum  of  Bfty  dollars,  to  be  : 

by  immediate  seizure  and  detention  of  the  said  ve; 

or  raft,  until  the  payment  of  the  said  sum,  by  inf 

being  given  of  the  same  to  the  Circuit  Court  in  th 

where  the  offense  was  committed ;  the  money,  when 

ered,  to  be  applied  for  the  rebuilding  or  keeping 

such  bridge. 


ARTICLE  11. 

TUSNPIKE    BOADS  AND   BBmOES. 


ISSS.  When  toll  gates  abell  not  )«• 
19H.  Bow  taraplkM  (ball  be  cradn- 


198S.  How  far  apart  M 

be. 
less.  Width  of  tarapife 

IMO.  All  (ni*Filng  to 
ot  ccatre. 


Where  toll     SftCtioD  1936.    The  proprietor  or  proprietors  o] 
Dot'be*  erect!  pike  road  shall  not  erect  any  toll  gate  across  any  pt 

^ now  established  by  law,  or  which  may  hereafter 

1422.''  "^'  *  lished  by  Act  of  the  Legislature,  and  whidi  is  an< 
kept  in  repair  by  any  means  at  the  disposal  of  th 
Commissioners,  according  to  a  general  law  of  the 
pikPHrtan'S  ^-  ^®^®*  Every  turnpike  road  shall  be  so  gra* 
graduated,  tfa^fc  no  part  of  it  shall  rise  above  the  horizon  in 
i4ri''  '*^'  '  onglc  tban  three  degrees,  or  a  rise  of  one  foot  in 

feet  of  horizontal  extension. 

bTOVi're'S'w     ^-  ^8^^'-    -^^^  calriagea,  the  tires  of  whose  w 

pay  1pm  toll,   more  than  four  inches  broad,  shall  be  subject  to  a  t 

,^21"'   **''  *  ^^^  turnpike  roads  in  this  State,  less  by  twenty-five 

than  the  toll  which  carriages  of  the  same  descriptic 

narrower  tires  are  subject  to;  and  all  carnages,  th 

whose  wheels  are  more  than  six  inches  broad,  sha] 
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>  a  toll  on  the  said  roads  leas  by  fifty  per  cent  than  the 
rhich  carnages  of  the  same  description  having  tires 
ban  four  inches  broad  are  subject  to.  The  maximum 
Is  established  by  any  law  granting  the  charter  of  a 
ike  road,  shall  always  have  reference  to  carriages  with 
less  than  four  inches  broad. 

1938.     For  every  twenty  miles  of  turnpike  road  com-   oae 
I,  one  toll  gate  may  be  established,  with  the  rates  of  toll 


evPTj    twent; 


by  law.    Or  for  every  ten  miles  of  turnpike  road     ci*.  '02,  1 
[eted,  one  toll  gate  may  be  established,  with  half  the 
•ates  of  toll. 

.  1939.    The  bed  of  every  turnpike  road  shall  not  be     width  <n 
ian  thirty  nor  more  than  forty  feet  wide,  exclusive  of  road*  ma 
itches  and  grounds  shaded  with  trees,  except  where  the — ^^_ — - 
uns  on  the  top  of  a  causeway  more  than  three  feet  high,  1420."' 
cut  more  than  three  feet  deep  in  the  solid  earth,  in 
*  of  which  cases  the  bed  of  the  road  shall  be  not  less 
twenty-four  feet  wide.    Every  bridge  on  a  turnpike 
shall  be  as  wide  as  the  bed  of  the  road,  except  where 
ridge  shall  be  more  than  twelve  feet  long,  iu  which  case 
3t  be  at  least  twenty-two  feet  wide,  and  shall  have  side 
igs  at  least  three  feet  high,  or  parapet  walls. 
!.  1940.    Every    person,    carriage,    animal,    or    other  Aiit™»«"M 
[,  traveling  or  passing  on  or  over  any  turnpike  road,  rUM  ot  oa 
iway,  or  bridge,  now  constructed,  or  hereafter  to  be- 


ely  on  the  right  of  the  centre  of  the  said  road,  cause- 
or  bridge,  so  as  not  to  obstruct  the  passage  of  any 
r  person,  carriage,  animal,  or  thing,  on  the  other  side 
le  centre  thereof. 


ARTICLE  m. 

Febbies  and  Bbidoes. 


.  How  rpchnrtemL 

!■  Tenn  of  chnrtere,  etc. 

I.  Bate*  oC  toll. 

I.  Chnrtcra    to    be    rnwHed    I 

Swivtnrj  o(  State. 
i-  Form  of  ebnrtcT. 
1.  Schpdule    of    trip*   at    pablie 

•team  tcitle*. 


194T.  Keepers    at    fcrriei    to    keep 

bnnka  In  onlcr. 
1948.  Aprooa  to  be  attaehod  Id  ferrj 

flnta. 
1940.  Slips  to  be  kept  In  repair  by 

owners  of  ferrlet. 
lOBO.  Tolls     remitted     la     Mrtain 
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8k. 

Sac. 

I9D1 

Prints    terrlM    to    paw    «- 

ieS4.  Toll  ratM  mu 

cmpti  Oram. 

oaali  poatad 

ieB2 

Toll    mt    brIdftM    and    rerriM 

19aa.  Peraona    fordl 

cbBrtered  DMvmbrr  1.  1849. 

toll. 

19S8 

Owncra   ol   bridge*   deitrojod 

1968.  DUtaace  brtwi 

m>7     ntabllBb      leinpanirT 

■acenalncd. 

terclca :  proTlaa. 

Ferrlea  bavc  no  legal  or  aeceaaarj  conDectlon  witb  Inad. 
franchlaea  granted  to  private  peraona  (or  a  limited  time. — U 
1  Slrob..  614 :  47  Am.  Dec,  CSS.  Benl  reaerred  on  leaae  i 
extlnguli^ed  hj  lale  ot  land  on  one  iildc  to  leaeee. — OounU 
Ballpy,  468.  Thej  cannot  be  eitabllabed  witbout  penslaalon  s 
power. — Stork  -r.  McGoiran,  1  Nott  *  McC.,  887. 

chartera  or     SeotioE  1941.     When  the  charter  of  any  ferry 

ronewaiaor  is  about  to  expire,  the  same  may  be  renewec 

r !<■  a.  to  be tered ;  and  when  a  ferry  is  needed  where  no  fer 

County  Board  heretofore  chartered,  ttie  same  may  be  chart* 

■lonera.         following  manner:    By  application  to  the  Coud 

1428^'   ""■  '  Comro'ssioners,  instead  of  to  the  General  Ass 

where  the  ferry  is  across  a  river  at  a  point  whei 

is  the  boundary  between  two  or  more  Counties, 

respective  Board  of  Commissioners  of  the  C( 

cemed.     The   application  shall   be   by   petitioi 

notice  now  required  by  law,  and  after  strictly  ob 

complying  with  all  prerequisites  required  by  lat 

granting  of  such  charters. 

irh'Jm'''ana     ^*"-  ****'    ^uch  charter  shall  be  to  the  appl 

mated  """  tioner) ,  his  or  her  heirs  and  assigns,  for  a  term  n 

-  -  ^,j  ,(g  :  twenty-one  years,  and  shall  be  subject  to  revo« 

•*^-  time  by  the  County  Board  of  Commissioners  v\ 

or  renewed  the  same,  for  such  cause  or  causes 

may  seem  just  and  proper. 


Batea  of  toll.  g„_  i943_  Thg  following  shall  be  the  maxim 
[4ao'''  "''  '  t"^'  ^^^^  shall  be  charged  at  each  public  ferry  i 
chartered  under  the  provisions  of  this  Article: 
passenger,  five  (5)  cents.  Except  in  the  case  of  ] 
ferries,  where  the  maximum  rate  of  ten  (10) 
single  trip  or  passage  may  be  charged;  for  evi 
sheep,  goats,  hogs  and  other  small  animals,  five 
for  every  horse,  mule,  and  head  of  cattle,  ten 
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r  every  passenger  with  single  horse,  mule,  or  ox  or  other 
ding  animal,  twenty  (20)  cents;  for  every  single  horse, 
ig^,  cart  or  other  vehicle,  twenty-five  (25)  cents;  for 
eiy  two  horse  wagon  or  other  vehicle,  fifty  (50>  cents; 
r  every  three  horse  wagon  or  other  vehicle,  sixty-five  (65) 
nts;  for  every  four  horse  wagon  or  other  vehiclp,  seventy- 
re  (75)  cents:  Provided,  That  it  shall  be  within  the 
"ovince  and  power  of  the  County  Board  of  Commissioners 
'  the  several  Counties  of  the  State  to  fix  lower  rates  of  toll 
ir  any  one  or  more  specific  ferries  in  any  County  as  the 
)ecial  local  conditions  and  circumstances  may  demand; 
id  in  cases  of  ferries  crossing  i-ivers  or  streams  forming 
jundary  lines  between  any  two  Counties,  the  power  and 
rovince  aforesaid  shall  rest  in  the  County  Boards  of  Com- 
lissioners  of  said  two  Counties. 

Sec.  1944.    The  County  Boards  of  Commissioners  of  the  '^'•'I^' 
arious  Counties  of  the  State  are  hereby  authorized  andr*po>^<d 
mpowered  to  grant  charters  for  ferries,  and  to  establish  S'*"- 
erries  under  the  provisions  of  this  Article  and  shall  report  ,.£''•  '"'■ 
11  such  charters  to  the  Secretary  of  State  immediately 
fter  they  are  granted. 

Sec.  1945.    The  following  shall  be  a  sufficient  form  for  f"^  ■« « 
uch  charter:     The  State  of  South  Carolina,  County  of — p,^  ■ ." 

,  on  the  petition  of and  it  appearing  i*8a. 

hat  the  public  good  will  be  observed  thereby,  the  (or  a) 

erry  across river  at ,  known  as  (or  to 

«  known  as)    ferry,  is  hereby  chartered  (or 

echartered),  and  vested  in ,  the  said  petitioner, 

n's  (or  her)  heirs,  executors,  administrators  or  assigns,  for 

he  term  of years,  subject,  however,  to  be  revoked 

n  the  discretion  of  the  County  Board  of  Commissioners  at 
iny  time.  Given  under  our  hands  and  seals  of  office,  this 
he day  of ,  A.  D.  19 

Sec.  1946.    Each  and  every  public  steam  ferry  in  this  (^ll^'t'"* 
State,  heretofore  or  hereafter  chartered,  or  now  existing  hm^ *"" 
jnder  and  by  authority  of  any  general  or  special  Act,  shall  "riTT^ 
Jperate  daily  and  with  only  such  intermission  as  is  reason-  *^urt. 
able,  commencing  at  6  a.  m.  and  ending  not  earlier  than  9 
p.  m.,  each  day.    If  any  person  or  persons  shall  meet  with 
unreasonable  delay  at  any  of  the  public  steam  ferries  estab- 
lished by  law  in  this  State,  every  such  person  or  persons 
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■      '      may,  by  action  in  any  Court  of  competent  jur 

recover  from  the  proprietors  or  owners  of  such  i 

eia^""  ""sum  of  ten  (10)  dollars  for  each  and  every  hoiu 

unreasonable  delay. 
Keepers  ot     Scc.  1847.    It  shall  be  the  duty  of  every  person  I 
eep  banks  In  ferry  to  kfeep  in  good  order  the  banks  of  the  river  oi 

— ■''    such  ferry.    And  in  case  of  neglect,  he  shall  be  sul 

atj'    "    fine  of  three  dollars  for  each  and  every  day  of  such 

the  same  to  be  recovered  before  any  Magistrate  hav 

petent  jurisdiction. 

Aprons  to  be     Sec.  1948.     Each  and  every  ferry  owner  or  keepe 

"7  lata.     State  shall  provide  and  keep  attached  to  each  en 

iM*'  '*^'  '  ^^i"^  ^^^  OT  flats  a  good  and  sufficient  apron,  or,  no 

such  aprons,  shall  keep,  at  each  and  every  landing 

good  and  sufficient  abutment  or  inclined  plane  for  tl 

and  for  default  or  neglect  in  so  doing  he  shall  be 

a  sum  not  exceeding  ten  dollars  for  every  three  di 

tinuance  of  such  default,  to  be  recovered  in  any  Co 

ing  competent  jurisdiction  of  the  same;  one-half  tl 

the  use  of  the  State,  and  the  other  half  to  the  info 

Ullei  T.  James,  1  McC..  IBT. 
sitn  to  be     Sec.  1949.     All  persons  who  may  have  charters 
owoera  oi  ferry,  where  it  is  necessary  that  slips  should  be  usi 
~ — ;-T— -  keep  the  same  in  repair  at  their  private  expense, 
so''      ' 

Penoni  are  forbidden  to  transport  pimfngera  irlthin  a  mile  ol 
Uabed  ferrr,  except  In  case  ot  detention  tor  a  half  hoar  at  sncli  1 
Criminal  Code. 

Oenerallr,  as  to  liabilities  o(  ferrrmen.  common  carriers. — Clark 
Island  F^rrjr  Co.,  RIU;.  SOO ;  Rathertord  t.  IfcGownn,  1  N.  A 
Cook  T.  Gourdin,  S  N.  A  UcC.  19;  even  where  property  Is  undpr 
owner :  Ulles  v.  James.  1  UcC,  IGT ;  Coben  t.  Hume.  1  UcC,  439 
private  ferry ;  Llttlejobn  t.  Jooei.  2  UcUnt..  8«S:  SB  Am.  Dec..  11 
rlgbta  of.— McOowan  t.  Stark,  1  N.  A  llcC..  387 ;  tb.,  S9T :  Prucr  t 
2  N.  A  HcC..  471 :  Pockatt  v.  Smith.  S  Strob..  S0. 

i'?n*c^iD     Sec.  1950.    It  shall  not  be  lawful  to  exact  from  i 
~zens  of  this  State,  nor  shall  any  of  them  be  comp 


rf.''  ^'  *  pay,  any  toll  for  crossing  any  ferry  within  the  limit; 
State,  or  for  the  crossing  of  their  horses,  cattle,  c 
property,  at  any  such  ferry,  when  the  boat  or  boats 
flats,  kept  at  said  ferry,  is  or  are  not  used  by  them  : 
purpose. 

Sec.  1951.    The  keepers  of  all  private  ferries,  usua 
titig  over  passengers  for  hire,  shall  be  obliged  to  pa 
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of  chai^  or  expense,  all  such  persons  as  are  by  law  '  '  ' 
ipted  from  the  payment  of  ferriage  at  ferries  estab- n™'*' *'*  i^ 
•d  and  allowed  by  Act  of  the  Legislature.  'l"^""  ^'" 

c.  1952.    At  all  ferries  and  bridges,  chartered  since  the     cit.  ■02,  1 

day  of  December,  1845,  the  same  and  no  highw  toll  ^***' 
1  be  demanded,  paid,  or  allowed  on  any  wagon,  buggy,  nnd"*  ter^ 
luche,  or  other  carriage,  drawn  by  a  single  horse,  mule,SiS4'n^^ 
ther  animal,  than  is  allowed,  paid,  or  demandable  for^!LL_L — 1_ 
rs,  gigs,  or  sulkies,  any  law,  custom,  or  usage  to  the  con-  i43e.'' 
y  notwithstanding. 

«.  1653.  Where  any  bridge  has  been,  or  shall  hereafter  owDen  or 
erected  over  any  river  in  this  State,  and  the  same  hasurov^'mmT 
I,  or  shall  hereafter  be,  destroyed  or  injured  by  freshets  ^iry*  tVr- 

itherwise,  so  as  to  be  impassable,  the  company  or  indi-  — '- ■ — '■ 

lal  owning  such  bridge  is  authorized  to  establish  a  ferry  mo^' 
ome  convenient  place  within  one  mile  of  the  site  of  the 

I  bridge,  and  to  keep  the  same  and  receive  the  emolu- 
its  thereof,  not  exceeding  in  amount  of  ferriage  the 
blished  tolls  receivable  at  said  bridge  during  the  time 
said  bridge  shall  be  rebuilding  and  repairing:  Provided, 
it  the  rebuilding  or  repairing  of  the  said  bridge  shall 
>egim  within  six  months,  and  shall  be  finished  within  two 
rs,  from  the  time  the  said  bridge  shall  be  destroyed  or 
n jured ;  and,  during  the  time  aforesaid,  all  other  persons 

II  be  excluded  from  establishing  any  ferry  within  three 
es  of  the  site  of  the  said  bridge,  excepting  from  the 
ration  of  this  provision  any  ferry  before  that  time  estab- 
ihed  by  law,  and,  at  the  time  of  the  destruction  or  injury 
the  said  bridge,  regularly  kept  and  used :  Provided,  also, 
B  company  or  individual,  as  the  case  may  be,  shall  pay  all 

damages  which  may  be  sustain^  by  any  person,  conse- 
nt upon  the  establishment  of  such  ferry,  to  be  assessed 
the  same  manner  as  is  established  for  the  settlement  of 

damages  done  to  individuals  by  turnpike  roads  passing 
ough  their  lands. 

iec.*1954.    It  shall  be  the  duty  of  the  managers  and    tou*  to  b« 
endants  of  all  public  ferries  and  bridges,  having  thepogri^™""" 
ivilege  by  law  to  charge  toU  for  the  passage  of  pei-sons,  ~  riv.  -02,  i 
imals,  and  vehicles  or  other  goods,  to  cause  the  rate'*^'- 
irgeable  for  such  passage  to  be  posted  in  legible  letters 

characters  in  some  conspicuous  place,  stating  the  legal 
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'  '  '  amount  to  be  paid,  so  as  to  be  read  for  informati< 
inconvenience,  at  the  approach  to  such  ferry  or  1 

ETldenM  to  ilMt*  vlotatlmi,  laffldency. — Frailer  t.  Dnjtoii. 
4T1.  Partf  aecaHOKed  (o  aae  ttrrj  preatiawtl  to  knoir  tbc  rat 
poateA.— AdOlaon  T.  BaM,  1  Bailej,  431. 

pnMiii  ford-     Seo.  1859.    If  the  water  at  any  bridge  or  ferry 

tJi- so  low  as  to  enable  persons  with  their  horses  o 

ciT,  '02,  I  ford  the  same,  the  proprietors  of  the  ferry  or  bi 
not  be  allowed  to  take  any  toll  from  the  per;9on 
so  fording  the  same.  And  no  old  accustomed  f< 
roads  leading  to  or  from  such  fords,  within  this  f 
be  obstructed;  and  the  Superintendents  of  hi^wa; 
respective  highway  districts,  are  required  to  keep 
leading  to  or  from  such  old  accustomed  fords  o] 
good  repair:  Provided,  Nothing  herein  c<mta 
infringe,  or  be  construed  to  infringe,  the  charter 
any  companies  to  promote  the  inland  navigatii 
State. 

lor  UlecallJ  ■» 

Dtitance  be-     Sm.  19S6.    In  all   disputed  cases   whatsoever 
h o^    «(.'«' under  any  Act  for  the  establishment  of  ferries  ai 

— -— in  this  State,  the  disfranchising  space,  whether  w 

ma''  "''''  *  or  more  miles,  shall  be  admeasured,  either  by  ti 
by  water  or  the  approachable  road,  and  in  no 
straight  line,  except  where  a  traveUble  and  practi 
exists  in  such  straight  line,  or  might  be  as  easily 
at  as  little  expense  and  inconvenience  to  the  public 
other  cause. 

RMDcdy  (or  Tlolatlon  of  f«rrj  rrancblae. — Blark  t.  llcOowi 
UcC.,  3S7 ;  GSbbn  t.  Beaulcrt.  20  8.  C,  ZIS.  Meaiun  ol  dama 
V.  Smltb.  0  Btrob..  £6 ;  S3  Am.  Dec,  686. 

pasMOKPra     Seo.  1957.    All  managers  and  keepers  of  pub 
"e'ranjport- shall  afford  applicants  immediate  passage  across 
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ARTICLE  IV. 

Miscellaneous  Pbovisioks. 


IMl 

Tolls  to  be  paid  before  pan- 

liUEtie- 

worka. 

1962 

WarniDl    mar    be    Unied    to 

a.  Work     to     be    examined     by 

collect  toll*. 

thrm  :  aatj,  II  work  li  Id  ■ 

leas 

renoDB  eieni0t  tron  tall. 

danieraiu  co&dltloD. 

196* 

Rate  of  toll. 

1Q6S 

Penal tr  (or  delailnii  paaaen 

Bction  1888.    The  proprietor  or  proprietors  of  each  and    commiuioD- 
ry  bridge,  ferry,  or  turnpike  road,  and  the  County  Board  pointed   to 
Commissioners  oi  the  County  to  whiiih  the  work  is  sub-  woffca. 
,  shall  appoint,  immediately  after  the  completion  of  the  , .9 >*■  *<"■  i 
1  work,  and  before  any  toll  or  ferriage  is  received  thereat, 
I  at  the  expiration  of  every  three  years  thereafter,  three 
sons,  who  shall  be  commissioners  of  the  said  work ;  and 
in  the  above  named  parties  do  not  agree,  or  whenever 
Legislature  shall,  by  Resolution  or  Act,  order  a  new 
nmission,  the  Commissioners  shall  be  appointed  by  the     . 
art  of.  Common  Pleas  of  the  County  in  which  the  whole 
any  part  of  the  said  work  may  be  situated;  but,  before 
h  appointment  shall  be  made,  the  Attorney-General  or 
icitor  of  the  Court  shall  have  notice  of  the  day  on  which 
3lication  for  such  appointments  will  be  made.     And  in 
e  the  proprietor  or  proprietors  shall  not  apply  for  the 
fwintmeot  of  Commissioners  on  or  before  the  second  day 
the  next  term  after  such  application  to  the  Court  shall 
»me  necessary,  the  Attorney-General  or  Solicitor  of  the 
xiiit  shall    make   application   to    the   Court   for   sudi 
pointment,  which  may  be  made  without  notice  to  the 
iprietor  or  proprietors. 

Jec.  1989.    The  Commissioners  of  each  and  every  bridge,    wort  to  be 
Ty,  and  turnpike  road,  shall  have  full  power,  in  addition  ("m^dniy* ft 
the  authority  hereinbefore  given  them,  and  they,  or  ada'DKcr'oa* 
ijority  of  them,  are  hereby  required,  to  examine  the  works  '"'""""'• — 
r  which  they  may  be  appointed;  and  in  case  they  shall  1446,''   ''^' 
d  the  said  work,  or  any  part  thereof,  out  of  repair,  or  not 
good  order  for  traveling  or  passing,  or  in  any  way  diffi- 
It  or  dangerous  to  be  traveled  or  passed,  it  shall  be  the 
ty  of  the  said  Commissioners,  or  a  majority  of  them,  to 
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'  make  and  publish  in  the  nearest  gazette,  and  to  i 
all  places  where  tolls  or  ferries  are  received,  an  c 
the  proprietor  or  proprietors  shaU  not  receive 
traveling  over  or  passing  the  said  bridge,  ferry,  or 
road,  as  the  case  may  be;  and  after  the  said  orde 
made  and  posted  up,  as  aforesaid,  (whether  publisi 
said  gazette  or  not),  and  until  the  said  order 
repealed,  each  and  every  toll  gate  of  the  said  w 
be  kept  open,  and  it  shall  not  be  lawful  for  the  ] 
or  proprietors  thereof  to  receive  any  toll  or  fer 
traveling  or  passing  over  the  said  work,  or  any  par 
and  the  proprietor  or  proprietors,  keeper  or  keej 
ferry,  during  the  continuance  of  such  order  resf 
shall  give  the  same  attendance  thereon,  and  conve 
sons,  horses,  cattle,  and  carriages  over  the  same, 
such  order  had  been  made.  Whenever  any  meml 
said  Commission  may  know,  of  his  own  rf>servati 
informed  by  the  affidavit  of  any  other  person,  tab 
any  Magistrate,  or  any  member  of  the  said  Co 
(who,  for  the  purpose,  are  hereby  authorized  to  a 
•  oaths,)  that  the  said  works,  or  any  part  thereof,  i 
repair,  or  difficult  or  dangerous,  as  aforesaid,  he  : 
mon  the  other  members  to  attend  on  the  work  a. 
of,  and  thereupon  the  said  Commissioners  shall 
reject  the  said  order,  as  the  nature  of  the  case  ma; 
and  it  shall  also  be  the  duty  of  the  said  Comn 
on  the  written  summons  of  the  proprietor  or  prop 
attend  and  repeal  said  order,  wlienever  the  cause  f< 
the  same  may  have  been  removed.  Whenever  the  s 
missioners  may  refuse  to  make  or  repeal  such  ori 
they  ought  so  to  do,  they  may  be  compelled  t! 
mandamus. 
I  to  be     Sec.  1960.    Each  Commissioner  of  each  and  evei 

ferry,  and  turnpike  road,  before  entering  on  the 

'02,  I  his  office,  shall  take  and  subscribe  an  oath  or  affir 
the  following  effect:  "I,  A  B,  one  of  the  Comi 
of  the  bridge,  (ferry,  or  turnpike  road,  as  the  case 
do  solemnly  swear  (or  affirm)  that  I  will,  to  the  b 
judgment  and  ability,  faithfully  and  impartially 
the  duties  required  of  me  by  law,  as  Commissioi 
said." 
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3ec.  1981.    The  tolls  demandable  and  payable  at  the  toll      '      '      ' 

te  of  any  bridge,  ferry,  or  turnpike  road,  now  constructed, p Md'-won 

hereafter  to  be  constructed,  by  authority  of  the  Legisla-  ^"''?  "?'•. 

■e,  shall  be  paid,  if  required,  before  passing  the  gate,  1447.^'   ''^'  * 

e  collector  at  a  gate  or  ferry  shall  make  change  of  all 

ns  or  bills  offered  him  in  payment  of  tolls,  under  the 

lue  of  five  dollars,  except  six  and  a  quarter  and  five  cent 

Is  or  coins,  which  shall  always  be  paid  to  the  collector 

ere  a  less  sum  is  due  to  him  for  tolls,  unless  the  exact 

inge  shall  be  tendered  him  in  the  copper  coin  of  the 

ited  States. 

lee.  1962.    In  case  the  toll  is  not  paid  before  passing  the    warrajn^ 

:e  of  any  turnpike  road,  bridge,  or  ferry,  and  shall  be  to  < 


tor  may  issue  his  distress  warrant  for  the  same,  and  1448. ' 
ise  it  to  be  levied  on  the  carriage,  horse,  animal,  or  other 
ng,  which  has  incurred  the  demand  for  toll,  or  any  article 
thing  conveyed  in  such  carriage,  or  on  such  horse,  animal, 
thing,  and  the  thing  so  distrained  shall  be  disposed  of  in 
same  manner  as  goods  under  execution. 
lee.  1963.     Exemption  from  the  payment  of  toll  at  any 
dge,  ferry,  and  turnpike  road,  hereafter  chartered.  shall'"pt    '1 
granted  to  every  regularly  ordained  or  licensed  minister — — — — 
the  gospel ;  to  every  member  of  the  Legislature,  going  to  1**8. 
from  its  sittings;  school  trustees,  when  they  are  traveling 
official  business;  and  all  persons  going  to  and  returning 
m  divine  service  on  Snndays ;  and  to  every  person  travel- 
:  in  the  performance  of  any  civil  or  military  duty,  for 
ich  he  receives  no  salary  or  reward;  and  to  every  person 
ose  duty  it  may  be  made  by  law  to  examine  the  said  work, 
h  not  more  than  one  servant,  a  carriage  and  two  horses, 
time  of  war  or  insurrection,  troops,  with  their  baggage, 
illery,  and  munitions  of  war,  exclusively  in  the  service  of 
i  State,  shall  pass  every  bridge,  ferry,  and  turnpike  road, 
one-half  of  the  established  toll  or  ferriage. 

I«.  1964.  The  rate  of  tolls  receivable  at  any  bridge,  Rite  of  m 
ry,  or  turnpike  gate,  shall  be  as  follows,  unless  otherwise  JSJJ  exemt 
iressed  in  the  Act  granting  or  authorizing  the  charter:  cu.  -02, 
r  every  carriage  with  four  wheels,  for  the  con-  ^*'"'" 

veyance  of  persons  {except  stage  coaches  run- 
ning regularly  on  the  road,)   drawn  by  four 
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'      '      '  horses  or  mules 

Drawn  by  three  horses  or  mules 

Drawn  by  two  horses  of  mules 

For  every  carriage  with  four  wheels,  drawn  by  t 

horses,  oxen  or  mules 

Drawn  by  five  horses,  oxen,  or  mules 

Drawn  by  four  horses,  oxen,  or  mules 

Drawn  by  thi-ee  horses,  oxen,  or  mules.  -   . . 
For  every  carriage  with  two  wheels,  for  the  convt 

ance  of  persons,  drawn  by  two  horses  or  mules 
For  every  carriage  other  than  for  the  conveyance 

persons,  drawn  by  four  horses  or  mules. .  . . 

Drawn  by  three  horses  or  mules 

For  every  other  carriage 

For  every  person  on  horseback,  or  leading  or  dri 

ing  a  horse  or  mule 

For  every  led  horse  or  mule,  accompanying  a  pers 

on  horseback 

For  every  horse  or  mule  in  drove 

For  every  head  of  cattle 

For  every  hog,  sheep,  or  goat 

For  every  animal  for  show,  in  addition  to  the  a 

riage  in  which  it  may  be  conveyed 

For  every  foot  passenger  crossing  a  bridge. .   . . 

But  no  foot  passenger  shall  be  liable  to  pay  toll 

ing  a  turnpike  gate. 

dehTjiig'ii"     ^*  ^^^-    If   «ny   person   or   persons   shall   r 

""tc"-  unnecessary  delay  at  any  of  the  public  ferries,  to! 

i4h''  ''^'  *  *""  causeways  established  by  law,  every  such  pers< 

sons  may  recover  from  the  persons  keeping  si 

bridge,  or  causeway,  for  every  hour  of  such  m 

delay,  the  sum  of  ten  dollars,  to  be  recovered,  on  a 

from  the  party  aggrieved,  by  action  before  any  ne 

Magistrate. 
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CHAPTER  XXXI. 

Hw  Sslnda  Hoantain  Ra 


1.  Inf«reBt  of  Btile  veated  In 
Grcvn*ille  Conirtj. 

r.  DeclMTcd  a  public  blgbwaj ; 
under  charsc  af  Connty 
Board  ot  ConuDlMiotiera. 


1DS8l  SesQlitloDBBi  to  traTeUnt  on. 
IMS.  Order  of  Iravellnx  preicrlbed  : 
eiceptlofu. 


«tioii  1966.     All  the  right,  title  and  interest  of  the  State    iniercitB  «t 
iouih  Carolina  in  and  to  the  State  road  known  as  the  in  countj  of 
ida  Mountain  Road,  running  from  Greenville  County,-—  -.- 
aid  State,  across  the  Saluda  Mountain,  to  Henderson  i4sz. 
nty,  in  North  Carolina,  is  hereby  assigned,  transferred 

set  over  to  Greenville  County, 
w.  1967.    Said  State  road  known  aa  the  Saluda  Mouu-     Declared  a 

Road  is  hereby  declared  a  public  highway,  and  the » ■  i :  umier 
nty  Board  of  Commissioners  of  Greenville  County  are  coanij  Board 
;by  authorized  and  required  to  maintain  the  same.  "'opgra- 

EC.  1868.    On  the  said  road,  road  waeons  drawn  by  four     <tr.  -02.  1 
noi-e  horses,  mules  or  oxen  shall  be  required  to  keep  on 

timbered  ways,  where  the  road  is  timbered,  unless  it  ai  to  tnvei- 

il  be  necessary  for  them  to  leave  these  ways  for  the  pur '.  — - 

e  of  passing  other  vehicles  or  avoiding  broken  places.       itM. '     " 
ec.  1969.     In  traveling  on  every  part  of  the  said  road, 

following  order  shall  be  preserved,  to  wit:  All  carriages 

burthen,  or  for  any  other  use,  shall  keep  on  the 
ht  side  of  the  centre  of  the  road,  so  as  not  to  interfere  i«6. ' 
h  carriages  traveling  on  the  other  side,  except  in  the 
lowing  cases,  to  wit:  Where  the  centre  of  the  road  is 
ibered  less  than  fourteen  feet  wide,  the  following  order 
ill  be  observed,  to  wit:  The  centre  or  tinii>ered  part  of 

road  may  be  kept— 

.  By  loaded  wagons  traveling  toward  the  mountains. 
luding  all  others  therefrom. 

i.  All  descending  loaded  wagons  and  carriages  may  keep 
:  side  of  the  road  next  to  the  mountain  and  farthest  from 
■  valley. 


Iravellns  pT«- 
aerlbed :  c  i- 
ceptlona. 
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B.  1971.    Every  penoD  who  shall  keep  water  during     '      '      ' 
vinter  upon  grQunds  on  which  rice  shall  be  planted  the  oJ^T*  a"  b? 
ing  sqiring,  shall,  on  the  tenth  day  of  March  in  tach  ^ait^'^ '' 
,  open  the  dams  which  keep  up  the  water  in  a  sufficient     civ.  tis,  | 
ner  for  letting  off  the  same;  and  if  any  pereoa  or  per-  ^*"' 
shall  neglect  so  to  do  on  or  before  the  time  aforeaaid, 
r  she  shall  forfeit  and  pay  the  sum  of  five  hundred  dol- 
for  eveiy  such  neglect,  to  be  recovered  np<Hi  the  com- 
)t  of  any  person  or  penons  throu^  whose  lands  such 
r  may  pass,  and  it  shall  and  may  be  lawful  for  sut^ 
an  to  sue  for  the  same,  in  any  Court  of  competent  joris- 
on  in  the  County  where  such  offende  is  committed,  and 
me-half  thereof  shall  be  paid  to  the  informer,  and  the 
r  half  to  the  oae  of  the  poor  of  such  County. 
e.  1978.    Where  any  person  has  neglected  to  open  hiSt.f^'nJ'  ^ 
eT  dams  in  a  sufficient  manner  for  letting  the  water  oif  ^^  "  ^^ 
^rounds  before  described,  on  or  before  the  tenth  day  of 'p*"**  ■*  <'>^ 
ch  in  every  year,  in  manner  aforesaid,  it  shall  and  profiw. 
be  lawful  for  any  person  who  may  be  affected  thereby, , -H'-  '•**■  • 
ny  time  after  the  day  aforesaid  in  every  year,  either 
imself,  or  herself,  or  his  or  her  overseer,  agent,  attorney, 
Tustee,  to  apply  to  any  Magistrate  in  the  County  for  a 
rant  of  survey,  who  shall  thereupon  notify  the  defendant 
le  complaint  made  against  him,  with  the  time  and  place 
neeting,  and   summon   three   freeholders,  disinterested 
ons,  of  t^e  neighborhood  where  the  cause  of  complaint 
1  lie,  one  of  whom  shall  be  chosen  by  the  defendant, 
in  case  of  his  refusal,  then  by  the  Magistrate,  another 
he  complainant,  and  the  third  by  the  Magistrate,  who 
ng  first  sworn  before  such  Magistrate  to  determine  the 
ter  in  dispute  justly  and  impartially)  shall  forthwith 
^eed  to  view  the  obstructions  complained  of,  and  if, 
lew  thereof,  the  said  freeholders,  or  a  majority  of  them, 
1  be  of  opinion  that  such  obstructions  do  or  may  pre- 
;  the  party  complaining  from  planting  his  or  her  crop 
ice  in  proper  time,  then  and  in  such  case  it  shall  and 
'  be  lawful  for  the  said  freeholders,  or  a  majority  of 
n,  to  cause  the  same  to  be  immediately  opened  or 
oved  in  any  way  or  manner  they  shall  think  necessary 
the  purpose  of  giving  the  most  effectual  relief  to  the 
tj  complaining,    wherenpdn    the    defendant    shall    be 
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■  obliged  to  pay  all  expenses  attending  such  su 

videdj  alwaya.  That  nothing  herein  contained  si 
or  be  construed  to  extend,  to  impose  any  peni 
person  or  persons,  or  to  cause  his  or  her  dams  ■ 
be  opened,  who  shall  have  made  throug!)  }iis  < 
lands  a  sufficient  drain  or  drains  (of  which  thi 
holders  shall  be  the  judges)  to  carry  off  the  wal 
throu^  the  same  in  as  expeditious  »  manner  as 
have  passed  through  the  natural  course  or  chai 
no  such  banks  had  been  erected. 

flb5TViJ?th«  ^^'  ^®^"  ^^  *''*^'  *"**  "■•"''  ^  lawful  for  ani 
™n>iii«i^w«trrany  time  between  the  tenth  day  of  March  and  t 
EToana.  at  November  in  every  year,  to  apply  in  manne 
i*S''  "''  *  ^^'  *  warrant  of  survey  on  any  obstructions  v 
she  may  conceive  do  impede  the  conveying  off  i 
water  on  his  or  her  rice  grounds,  and  which,  bj 
thereon,  may  prove  any  way  injurious,  or  sb 
time  hereafter,  make  or  keep  up  any  dam  or  < 
shall  stop  the  course  of  any  water  so  as  to  o 
lands  of  any  other  person  or  persons  whatev 
the  consent  of  such  person  or  persons  first  bad  ar 
and  which  shall  be  injurious  to  the  said  person 
then,  in  either  of  such  cases,  the  said  Magistn 
freeholders  by  bim  appointed  shall  proceed  L 
manner  as  is  directed  in  the  foregoing  Section 
always.  That  if,  in  either  of  the  cases  last  mei 
defendant  shall  neglect  or  refuse  to  attend  at 
the  defendant  had  been  present  and  had  cho 
holder,  who  shall  have  been  summoned  by  a 
shall  proceed  to  determine  the  matter  in  dispute 
manner  as  if  the  defendant  had  been  presen 
chosen  a  freeholder,  which  said  freeholders  shi 
cases,  certify  to  the  said  Magistrate,  under  tl 
what  shall  have  been  by  them  done  in  the  pi 
expenses  attending  which  survey  shall  be  paid  b 
against  whom  the  award  of  the  said  freeholde 
given. 

Sec.  1874.  If  any  person,  either  by  himself  ot 
his  or  her  overseer,  agent,  trustee,  or  attorney;  or 
any  other  person  or  persons  acting  for  him  oi 
presume   to  stop   up   any   dam   or  dams,   or  r 
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ructions,  in  any  manner  whatsoever,  which  has  or  have     '      '      ' 

I  ordered,  to  be  opened  or  removed  by  any  freeholders  as  pe^*"i?  S 
resaid,  or  which  has  or  have  been  opened  or  removed ElVoSfioM 
limself  or  herself,  or  his  or  her  overseer,  agent,  attorney,  J^^  °^S! 
itee,  or  by  order  of  either  of  them,  on  the  said  t^nth  "'  '"'•*■ 

of  March,  until  the  taith  of  July,  every  person  9014S'"  °^'  * 
nding  shall  forfeit  and  pay  the  sum  of  one  thousand 
lars,  to  be  recovered  and  disposed  of  in  manner  as  afore- 
I ;  and  if  any  person  shall  presume  to  obstruct,  impede, 
otherwise  binder  or  interrupt  the  opening  of  any  dam 
dams,  or  the  removing  of  any  obstructions  ordered  to 
>pened  or  removed  by  the  freeholders  as  aforesaid,  every 
son  so  offending  shall  forfoit  and  pay  for  every  such 
inse  the  sum  of  two  thousand  five  hundred  dollars,  to  be 
Qvered  and  disposed  of  in  manner  aforesaid. 
«c.  1976.    Where  any  dam  or  dams  have  been  made,  oi"  j, '"*?""J; 

II  hereafter  be  made,  for  the  purpose  of  forming  reser-  ■trengiheoed ; 
rs  of  water,  without  a  sufficient  wasteway,  and  which  "■•'«  *■" : 
y  are,  or  shall  hereafter  be  found,  inadequate  to  sustain ntniect  or 

.  .  '  omlsrion  ipnj- 

:  weight  of  water  against  the  same,  the  owner  of  such  vi«o- 

nrt  or  dams  shall  immediately,  or  as  soon  as  may  be,     cit.  oa,  1 

ise  the  same  to  be  enlarged  and  strengthened,  where  they 

;  already  made  and  are  insufficient,  and  such   as  may 

reafter  be  made,  to  be  erected  in  a  substantial  manner, 

[h  a  sufficient  wasteway ;  and  if  any  person  shall  neglect 

strengthen  his  or  her  dam  or  dams  already  erected  for 

;  purposes  aforesaid,  where  necessary,  or  shall  hereafter 

?ct  any  dam  or  dams  for  the  purpose  aforesaid,  and  which, 

1  either  case)   in  the  opinion  of  three  freeholders,  or  a 

ijority  of  them,  (to  be  appointed  and  proceed  in  manner 

reinbefore  mentioned  respecting  surveys  of  dams  across 

■e  grounds,)  is  or  are  not  made  and  regulated  in  manner 

reby  prescribed,  every  person  so  offending  shall,  on  com- 

aint  of  any  person  or  persons  liable  to  be  affected  thereby, 

id  on  conviction  thereof  in  any  Court  of  record  in  the 

aunty  where  such  offence  is  committed,  forfeit  and  pay 

le  sum  of  five  hundred  dollars  for  every  such  offence,  which 

ay  be  sued  for,  and,  if  recovered,  be  disposed  of  in  manner 

foresaid :    Provided   alwayit,    nevertheless,   That    nothing 

erein  contained  shall  extend,  or  be  construed  to  extend, 

>  subject  any  persons  who  have  made  or  shall  make  any 
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bsaks  or  dams  to  reserve  water,  to  pay  any  dami 

may  be  eustained  by  the  breaking  of  the  said  banl 

when  it  is  occasioned  by  such  violent  raina  anc 

would  have  caused  such  damages  to  be  eustaic 

lands  in  question,  though  no  such  bank  or  dam 

made,  whereof  the  freeholders  aforesaid  shall  be  i 

anything  herein  to  the  contrary  notwitfastandinf 

M     See.  1976.     Every  person  to  be  summoned  as 

I  to  shall  be  a  resident  in  the  County  and  neighborii 

iiQiu;   com- his  attendance  sh all  be  required,  and  upon  being 

penaitr  for moned,   and  attending  any  survey  as  aforesai<i 

mDce.  entitled  to  receive  the  sum  of  one  dollar  and 

CI*.  '02.  f  per  day  each,  and  five  cents  mileage  going  to  and 

from  the  place  of  meeting,  for  every  such  attend 

paid  by  the  person  against  whom  the  verdict  01 

holders  shall  be  given ;  and  in  case  of  the  non- 

of  any  person,  a  resident,  and  summoned  as 

(unless  prevented  by  sickness,  or  some  reasonabh 

be  made,  upon  oath,  to  the  satisfaction  of  such  M 

then,  and  in  such  case,  every  such  person  so  nef 

attend  when  summoned  as  aforesaid,  and  wit 

cient  excuse  as  aforesaid,  shall  forfeit  and  pay  t 

fifty  dollars  per  day  for  every  such  neglect  or  ref 

M«^"™tef™     ^'  ^®^^'    ^'*  *^"  *°y  Magistrate  shall  negleo 

B«xi'«t    otto  put  the  provisions  of  this  Chapter  in  executioi 

tion  to  d«mB  forfeit  the  sum  of  twenty  dollars,  which  penalty 

and  dralDB.  •'  .       ' .  •' 

— — — r— 7  may  be  sued  for  and  recovered  by  action  m  anj 
146R.  record  in  this  State,  and  shall  be  applied  one-h 

State,  to  be  disposed  of  by  the  General  Assembl; 

other  half  to  him  or  them  who  will  inform  an 

the  same. 
to'ki^wii"ei     ^-  ^*^^'    Nothing  contained  herein  shall  be 
ffndii.'*"'*'  '***  "■ithorize  any  person  or  persons  to  keep  wal 
— nv  -02  t*"°*  "•*  *iy  l*nds  other  than  his,  her,  or  their  ow 
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AETICLE  IL 
Drainaqb  in  Cbbtain  CoUNTIBa. 


Jartsdlctlon  ot  Conntf  Boardi 

ot  CommlMlonen. 
Dal7  ot  law)  ownen  to  clean 


Dat7  la  Darllnstou  CouDty. 
Dntr  vkBTC  ilnim  ll  bomA- 

Dut;  of  Board  wbrra  owner 
(alli  to  rlaao  atnam. 

When  Board  naj  ranae  ibb* 
to  be  cleaned,,  and  bow. 

Cleanslnx  itraana  la  DatllDf- 

Bonrd  maj  condenm  rlsbt-of- 
war  tor  dnlnase. 


notice  to  land  ownera. 

land. 
Board  to  preacrre  al)  raoorda. 
Powera   of  Board  In  Darllns- 

ton  Conety. 
Conaolldallon      Ot      aepwata 

prDceedlDEi. 
General    powtr    ot    Boar*   In 

clHudnc  Mrcamai 
Power  ro  make  additional  «•■ 


1894.  Drain  acroaa  rallToad  bed. 
19fifi.  Onardlaua  and  commltleea  to 

be   resarded  aa  the  awaera 

of  landa. 
ISSe.  Notleei :  bow  aerred  on  bod- 

IBOT.  Tacancr  on  Board  ;  bow  filled. 
lOUB.  Statement  of  expendltnrea  to 

be  kept 
1900.  How  coata  an  to  be  paM. 

2000.  Power    of    Board    to    borrow 

2001.  How    aaaaaamaata    ara   to    bt 

collected. 

2001.  Aneaamenti  not  to  b«  atayed 
br  Injunction. 

2008.  Wben  itieam  la  bonndary  be- 
tween CauBtlefc 

2004.  Per  diem  ol  Commladonera  In 

DarUnxtfB  Conntj. 

2005.  Certain      Conntln      eire[>tad 

from  proTlalona  of  Secttona 
1466-1460  IneloatT*. 

2006.  County  Board  ot  Conmlitfon- 

ara  to  act  a  a  Cemmlnlca- 
er>  of  Heallb  and  Dialnngc 
in  crrtain  Coouttea;  powera 
and  dntlea. 


a  lawa  DDcooatltatloiial. — Btatc  t.  Bammond.  66  B.  C  SOO ; 


Mtion  1979.  In  addition  to  the  jurisdiction  and  duties  Jartadicthim 
'  imposed  upon  them  by  law,  the  County  Boards  of  Board  ■.  of 
ninissioners  of  the  several  Counties  in  this  State  shall  rrB  m  dniia- 

l>)mmis9ioners  of  Health  and  Drainage,  and  shall  haveetc^ 

isdiction  over  the  streams  and  the  swamps  and  bottom  cit.  ta,  t 
is  in  their  respective  Counties.  They  shall  have  power 
[  authority,  and  it  shall  be  their  duty  to  see  that  the  pro- 
ions  of  this  Article  are  enforced  and  obeyed,  and,  for 
t  purpose,  they  may  employ  such  assistance  as  may  be 
essary,  and  pay  for  same  by  warrants  on  the  County 
;asurer,  which  shall  be  paid  out  of  any  funds  in  his 
ids  for  ordinary  County  purposes. 

lee.  1980.  It  shall  be  the  duty  of  all  land-ownera  to  „»J';.%''/,'"lS 
an  out  all  streams  upon  and  adjacent  to  their  lands  at ',^^,","reain* 
st  twice  in  each  year,  at  such  particular  times  as  said  oiv.  •«,  i 
ards  may  appoint,  and  according  to  the  directions  of  said  ^***- 
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Boards,  and  to  keep  the  same  clear  of  all  obstni 
free  and  uninterrupted  flow  of  sand  and  wat 
the  channels  thereof :  Provided,  That  this  Sectio 
be  construed  to  prevent  the  erection  and  mainteni 
dnm  across  any  of  said  streams  for  any  useful 
Provided,  further,  That  said  Boards  shall  have 
authority  to  require  the  owner  of  any  such  da 
and  maintain  therein  suitable  and  sufficient  floo 
waterways  to  afford  free  passage  through  the  s 
sand  and  water,  so  that  the  streams  above  may  I 
cleaned  out  and  the  lands  adjacent  thereto  propei 
for  which  purpose  they  may  require  the  owner  c 
dam  to  open  the  floodgates  or  waterways  thereii 
them  open  for  such  reasonable  time  as  they  may 
necessary. 
See  CrlmlQBl  Code  fo*  ptoalty  tot  TiolatlOD  of  tbli  Bectlon. 

,iax  Sec.  1981.  In  Darlington  County  the  cleaninj 
•'£y  streams,  waterways,  canals  and  ditches,  and  th 
**'  of  all  swamps,  bottoms  or  agricultural  lands 
to  be  for  the  public  good,  and  the  drainage  th 
under  is  declared  to  be  a  public  purpose.  It  s 
duty  of  all  landowners  to  cleyn  out  all  streanu 
adjacent  to  their  lands  at  such  particular  ttn 
Board  may  appoint,  and  according  to  the  direct! 
Board,  and  to  keep  the  same  clear  of  all  obstru 
free  and  uninterrupted  flow  of  sand  and  wah 
the  channels  thereof:  Provided,  That  this  Act  s 
construed  to  prevent  the  erection  and  maintena 
dam  across  any  of  said  streams  for  any  useful 
Provided,  further,  That  said  Board  shall  have 
authority  to  require  the  owner  of  any  such  dai 
and  maintain  therein  suitable  and  sufficient  floo 
waterways  to  afford  free  passage  through  the  si 
sand  and  water,  so  that  the  streams  above  may  1 
cleaned  out  and  the  lands  adjacent  thereto  proper 
for  which  purpose  they  may  require  the  owner  o 
dam  to  open  the  floodgates  or  waterways  thereii 
them  open  for  such  reasonable  time  as  they  may 
uecessary. 
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See.  1983.    In  case  any  stream  shall  constitute  the  boun-      ' ■ — 

ry  between  adjacent  owners,  who  do  not  agree  amongst  .S'wh™*'" 
imselves  what  portion  thereof  each  shall  be  required  to  E^^'aJr^in 
an  out,  said  Board  shall,  after  hearing  the  owners  inter-     c,.  '02, 
ed,  apportion  the  same  amoDgst  them,  and  assign  to  each  ^*"^- 
ipecific  part  thereof,  and  after  such  assignment  the  part  ' 

assigned  to  each  owner  shall,  for  the  purpose  of  this, 
-tide,  be  deemed  and  held  to  be  upon  his  land,  and  he 
ftU  be  required  to  clean  out  the  part  so  assigned  to  him 
til  another  apportionment  shall  be  made,  which  may  be 
ne  as  often  as  said  Board  shall  think  proper. 

ire  Criminal  Coda  tor  pnnlibmnit  tor  otwiruttltiK  atrcaniiL 

Bee.  1988.  When  any  land-owner  shall  fail  or  refuse,  U" ')■  ' 
ter  ten  days'  notice,  to  clean  out  tlie  streams  upon  hi8i*'><io*i> 
nd  as  herein  provided,  said  Board  may  cause  the  same  itnmm. 

be  cleaned  out,  and  the  expense  thereof  shall  be  a  lien  ,^^-  '''^■ 
ton  the  land  of  such  owner,  prior  and  preferred  to  all 
her  liens,  except  the  lien  for  State  and  County  taxes,  to 
i  recovered  by  suit  in  the  name  of  said  Board  in  any 
ourt  of  competent  jurisdiction. 

See.  1884,     Wherever  it  shall  appear  to  the  satisfaction       . 
f  said  Board  that  it  will  be  impracticable  for  the  indi-p'"''^'';;! 
idual  owners  to  properly  clean  out,  widen,  deepen  andcio>    •>' 
traighten  the  channel  of  any  stream  running  through  orBoard  m 
djacent  to  their  lands,  or  to  do  such  work  thereon  and  bedonn  wh 
a  connection  therewith  as  may  be  necessary  to  properly — — — ^ 
rain  the  adjacent  swamps  or  bottom  lands,  and  that  the  1469.  * 
ondition  of  said  stream  and  such  adjacent  lands  is,  or  is 
ikely  to  become,  sucb  that  the  public  health  is,  or  will 
>robably  be,  endangered  thereby,  they  may,  in  their  dis- 
retion,  take  chai^  of  said  stream,  and  cause  the  same 
a  be  cleaned  out  and   the  adjacent  lands  to  be  drained 
IS  herinafter  provided.    They  may  change  the  width,  depth 
ind  grade   of  the  channel,   and  cause   the   same  to   be 
■e-located.     Before  any  action  shall  be  taken,  a  petition, 
itating  the  foregoing  facts,  must  be  filed  with  said  Board, 
signed  by  the  owners  of  a  majority  of  the  number  of  acres 
3f  swamp  or  bottom  lands  on  said  stream  for  a  distance 
not  less  than  five  miles  up  and  down  the  same,  praying 
that  said  Board  take  charge  of  said  stream,  and  have  the 
Unds  thereon  drained  under  the  provisions  of  this  Article. 
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If  the  stream  be  less  dian  five  miles  long,  the  petiti 
be  signed  by  the  ownerg  of  a  majority  of  the  nu 
acres  of  swamp  or  bottom  lands  on  said  streai 
petition  shall  state  the  following  facts  as  nearly 
can  be  ascertained  by  reasonable  diligence  and 
The  point  on  said  stream  at  which  it  is  proposed 
and  end  the  drainage:  Provided,  That  said  Boi 
extend  the  drainage  at  their  discretion,  also  the 
of  acres  of  swamp  or  bottoms  thereon,  between  th 
specified,  owned  by  each  petitioner,  and  also  th 
number  of  acres  in  the  tract  of  each,  with  a  general 
ti(Hi  of  the  whole  tract;  also  the  names  and  the  nn 
acres  of  swamp  or  bottoms  on  said  stream  betwi 
points  owned  by  others  than  the  petitioners,  and 
whole  number  of  acres  in  each  separate  tract,  with  a 
description  of  the  whole  tract.  The  petition  shall  be 
by  the  oath  of  one  of  the  petitioners,  and  also  by  a 
practicing  physician  of  said  County.  In  all  pro 
under  this  Article,  the  Secretary  of  State  shall  i 
the  State,  when  the  State  is  interested.  Upon  the 
such  petition,  the  Board  may  make  such  further 
and  investigation  as  they  may  see  fit,  including  an 
of  the  expenses  of  the  work  necessary  to  be  done ;  fi 
purpose  they  may  employ  such  assistance,  inclui 
services  of  surveyors,  as  they  may  deem  necessai 
the  purpose  of  making  such  investigation  aod  e 
the  said  Board,  and  all  assistants  appointed  by  ihe. 
their  order,  may  enter  upon  any  lands  on  said 
and  make  such  investigation  and  surveys.  If,  ai 
investigation,  they  decide  that  the  allegations  of 
tion  are  probably  true,  they  shall  cause  a  notice  to  1 
upon  the  owners  of  the  several  tracts  on  said  streai 
such  distance  as  they  shall  determine,  who  have  n( 
the  petition,  requiring  them  to  show  cause,  if  any  I 
at  a  time  and  place  to  be  fixed  in  such  notice,  why  tli 
of  the  petition  should  not  be  granted.  Such  not 
be  served  not  less  than  ten  days  before  the  day  \ 
the  hearing.  If,  upon  such  hearing,  the  Board  i 
refuse  the  prayer  of  the  petition,  they  shall  pass 
or  resolution  to  that  effect,  and  the  petitioners 
liable  for  all  the  costs  and  expenses  incurred  by  sai( 
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if  they  shall  decide  to  grwjt  the  prayer  of  the  petition, 

^  Bhall  pass  a  resolution  or  order  to  that  effect 

ec.  198S.    In  Darlington  County.     Whenever  H,  al»li  c^^eiSn- 

>ear  to  the  satisfaction,  of  said  Board  that  it  will  i'cou- et^.Mbi 

)racticabl€  for  the  individual  owaere  to  properly  clean  ""k**"  ^'>'"'- 

,  widen,  deepen  and  straighten  the  channel  of  any 

:am,  waterway  canal  or  ditch  running  through  or  adja- 

t  to  their  lands,  or  to  do  such  work  thereon  and  in  con- 

tion  therewith  as  may  be  necessary  to  properly  drain  the 

acent  swamps  or  bottom  lands  or  other  lands  needing 

.inage,  and  that  the  condition  of  said  stream,  waterway, 

lal  or  ditch  and  such  adjacent  lands  is,  or  is  likely  to 

ome,  such  that  the  public  health  is,  or  will  probably  be, 

langered  thereby,  or  it  appears  that  it  is  to  the  public 

erest  for  agricultural  purposes  or  otherwise  that  any 

ids  within  the  County  need  draining,  they  may,  in  their 

cretion,  take  charge  of  said  stream,  waterway,  canal, 

ch  and  lands,  and  cause  the  same  to  be  cleaned  out  and 

i  adjacent  lands  to  be  drained  as  hereinafter  provided. 

ley  may  change  the  width,  depth  and  grade  of  the  chan- 

I,  waterway,  canal  or  dit«h,  and  cause  the  same  to  be 

ocated.     Before  any  action  shall  be  taken,  a  petition,  ' 

iting  the  foregoing  {acts,  must  be  filed  with  said  Board, 

lined  by  the  owners  of  a  majority  of  the  number  of  acres 

swamp  or  bottom  or  other  lands  to  be  drained,  praying 
at  said  Board  take  charge  of  said  stream,  waterway,  canal 

ditch,  and  have  the  lands  thereon  drained  under  the  pro- 
sions  of  this  Act:  Provided,  That  it  must  be  shown  that 

least  one  thousand  acres  of  land  are  affected  by  said 
"ainage.  The  petition  shall  state  the  following  facts  as 
larly  as  they  can  be  ascertained  by  reasonable  diligence 
id  inquiry :  The  points  on  said  stream  or  other  Innds  at 
hich  it  is  proposed  to  begin  and  end  the  drainage,  also  the 
imber  of  acres  of  swamp,  bottom  or  other  lands  thereon, 
:tween  the  points  specified,  owned  by  each  petitioner. 
nd  also  the  whole  number  of  acres  in  the  tract  of  each, 
ith  a  general  description  of  the  whole  trHct;  also  the 
limes  Rnd  the  number  of  acres  of  swamp  or  bottom  or 
ther  Innds  on  said  stream,  waterway,  canal  or  ditch 
etween  said  points  owned  by  others  than  the  petitioners, 
nd  also  ^e  whole  number  of  acres  in  each  separate  tract, 
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'  with  a  general  description  of  the  whole  tract: 

That  said  Board  may  extend  the  drainage  at  thi 
tion.  The  petition  shall  be  verified  by  the  oath 
the  petitioners,  and  if  the  petition  shows  that  saic 
is  undertaken  on  account  of  the  public  health,  sai 
must  be  verified  by  a  regular  practicing  physidi 
County.  In  all  proceedings  under  this  Act,  the 
of  State  shall  represent  the  State,  when  the  Stat 
ested.  Upon  the  filing  of  such  petition  the  13 
make  such  further  inquiry  and  investigation  as  thi 
fit,  induding  an  estimate  of  the  expenses  of  the  w 
sary  to  be  done;  for  which  purpose  they  may  en 
assistance,  including  the  services  of  surveyors,  as 
deem  necessary.  For  the  purpose  of  making  su< 
gation  and  estimates,  the  said  Board,  and  all 
appointed  by  them,  or  by  their  order,  may  enter 
lands  on  said  streams,  waterways,  cunals  or  di 
make  such  investigation  and  surveys.  If,  after  su 
gation,  they  decide  that  the  allegations  of  the 
are  probably  true,  they  shall  cause  a  notice  to 
upon  the  owners  of  the  several  tracts  on  sail 
waterways,  canals  or  ditches  within  such  distan 
shall  determine,  who  have  not  signed  the  petition 
them  to  show  cause,  if  any  they  can,  at  a  time 
to  be  (ixed  in  such  notice,  why  the  prayer  of  tl 
should  not  be  granted.  Such  notice  shall  be  i 
less  than  ten  days  before  the  day  fixed  for  th 
If,  upon  such  hearing,  the  Board  decide  to 
prayer  of  the  petition,  they  shall  pass  an  order 
tion  to  that  effect,  and  the  petitioners  shall  be 
all  the  costs  and  expenses  incurred  by  said  Boa 
they  shall  decide  to  grant  the  prayer  of  the  pet 
shall  pass  a  resolution  or  order  to  that  effect. 
Power  of  Sec.  1986.  Said  Board  shall  have  power  and 
demD  vrtKhtB-  to  condemn  the  necessary  "rights  of  way"  for  1 
(ir»in«ge.  drainage  of  any  such  streams,  swamps  and  bott 
riv.  'oa.  1  right  of  way  for  such  purpose  over  any  lands 
tlie  State  is  hereby  granted.  In  case  of  the 
refusal  of  any  land  owner  to  grant  such  right  c 
such  purpose,  or  in  case  an  agreement  as  to  con 
and  damages  therefor  cannot  be  made,  and  thi 
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y  thus  obtained,  said  Board  ehall  assess  the  oompensa- 
Q  and  damages  therefor,  after  five  days'  notice  of  the 
le  and  place  of  such  assessment,  which  aseessment  may 
reviewed  by  a  jury  drawn  and  summoned  as  hereafter 
>vided  for  the  review  of  the  per  cent,  of  assessment  for 
linage,  arid  the  finding  and  verdict  of  such  jury  shall 

final :  Provided,  That  said  Board  may,  when  found 
icticable,  make  their  assessments  for  compensation  and 
mages  for  rights  of  way,  and  for  the  per  cent,  of  assess- 
nts  for  drainage  at  the  same  time.     When  the  amount 

compensation  and  damages  for  right  of  way  shall  have 
>n  fixed  and  determined,  if  the  same  exceed  the  amount 
the  per  cent,  of  assessment  for  drainage  against  the  land 

such  owner,  the  Board  shall  draw  their  warrant  on  the 
lunty  Treasurer  for  such  excess,  and  the  same  shall  be 
id  by  him  out  of  any  funds  applicable  to  ordinary  County 
irposes,  and  charged  to  such  drain  fund.  And  when  the 
lount  for  compensation  and  damages  for  right  of  way 
fixed  prior  to  any  assessment  for  drainage  on  the  same 
tid,  it  shall  be  paid  and  charged  in  the  same  way,  but  said 
nd  shall  be  subject  to  the  assesfflnent  fot  drainage  there- 
ter. 

Sec.  1887.    Before  proceeding  with  the  work  of  drain-    BMmaw  < 
^,  the  said  Board  shall  make,  or  cause  to  be  made,  aumide. 
timate  of  the  cost  and  expenses,  including  therein  all     ci»,  -oa, 
oneys   and  expenses   paid   out  or  incurred   in   reference "  ^' 
lereto  or  in  preparation  therefor;  and  they  shall  add  to 

le  total  gross  sum  ten  per  cent,  thereof  for  contingencies;      

id  they  shall  apportion  the  per  cent,  thereof  to  be  paid  to  m  mad 
y  the  County,  and  the  per  cent,  thereof  to  be  assessed  ^nn'to  Ud 
^inst  and  paid  on  account  of  and  for  each  tract  of  land  SI."*"  '  ** 
1  their  opinion  involved,  and  the  number  of  equal  annual 
istftlments,  not  exceeding  five,  in  which  the  same  shall  be 
jllccted.    Such  apportionment  and  assessment  and  decision  ^S*"*  ■' ' 
s  to  the  number  of  instalments  shall  he  subject  to  review 
nd  correction,  in  the  manner  herein  provided.    The  owner 
r  owners  of  any  tract  or  tracts  so  assessed  who  may  feel 
ggrieved,  may,  within  five  days  after  notice  of  the  assess- 
n*nt,  which  notice  shall  contain  the  total  estimated  costs 
nd  expenses  and  the  per  cent,  thereof  assessed  upon  his 
ract,  and  the  number  of  annual  instalments  in  which  the 
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same  is  to  be  collected,  demiand  a  review  thereof 
Provided,  Such  owner  shall  file  with  the  Boar 
with  surety  to  be  approTed  by  the  Board,  cond 
pay  all  the  coats  and  expenses  of  sudi  review,  ii 
ment  made  by  the  Board  be  sustained,  or  such  pi 
costs  and  expenses  as  the  jury  may  impose  upon  h 
the  filing  of  such  demand  and  bond,  the  Board  e 
a  jury  of  six  disinterested  freeholders  to  be  d 
empanelled,  as  follows:  l^e  County  Auditoi 
Treasurer  and  the  Clerk  of  the  Circuit  Court  sh 
request  of  said  Board,  prepare  a  list  of  ei^teei 
eeted  freeholders,  qualified  under  the  laws  of  i 
to  serve  as  jurors,  and  furni^  the  same  to  said  Be 
Board  and  the  contesting  land  owner  jointly  si 
nately  select  from  said  list,  until  six  jurors  and  tt 
numeraries  shall  have  been  drawn.  If  such  la 
fail  or  refuse  to  participate  in  auch  drawing,  t 
shall  draw  all  the  jurors  and  supemtuneraries.  T 
or  any  Constable  shall,  at  the  request  of  the  Bo 
mon  said  jurors  and  supernumeraries  to  attend, 
jnror  drawn  shall  not  be  sommoned  or  attend,  a  suj 
ary  drawn  by  the  side  which  drew  such  juror 
summoned  in  his  place,  at  such  time  and  place  as  i 
may  appoint  The  Board  shall  have  power  and 
to  compel  their  attendance,  the  same  as  Magistr 
in  matters  before  them.  The  jury,  when  en 
shall  be  duly  sworn  by  one  of  the  Board  to  fairly  ai 
tially  decide  the  issues  submitted  to  them.  Ji 
supernumeraries  who  attend  or  serve  shall  each 
one  dollar  per  day,  and  the  Sheriflf  or  Constable 
paid  one  dollar  for  serving  each  venire,  and  five 
mile  for  each  mile  of  necessary  travel,  the  same  t 
as  hereinafter  provided.  Notice  of  the  time  a 
of  such  review  shall  be  given  to  each  land-own 
lands  are  assessed.  At  such,  review  the  contest! 
owner,  or  land-owners,  if  more  than  one,  jointly 
actors,  and  the  proceedings  shall  be  presided  ' 
conducted  by  the  Board,  who  shall  have  the  same 
enforce  order  as  Magistrates  have.  After  hea 
evidence  and  argument,  and  viewing  the  stream 
to  be  drained,  if  n  majoriy  of  the  jury  desire  to  c 
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ry  ahall  examine  and-  review  all  the  aseeaamenU  ntade  by 
i  Board  for  the  drainage  of  that  partionlar  stream  or 
^alitf .  They  may  confirm  or  recast  the  same  as  they,  or 
majori^  of  them,  shall  deem  to  be  just  and  equitable, 
d,  in  like  manner,  they  may  decide  the  number  of  equal 
nual  instalments  in  which  the  same  shall  be  collected,  and 
lat  per  cent  and  by  whom  the  costs  and  expanses  of  the 
view  shall  be  paid.  Their  findings  and  report  shall  be 
writing,  signed  by  them,  or  a  majority  of  them,  and 
livered  to  the  Board,  and  the  same  shall  be  final  and 
nclusive  of  the  issues  submitted.  The  jury  may  call  in 
ch  assistance  as  they,  or  a  majority  of  them,  shall  desire, 
prepare  their  findings  and  report,  to  be  paid  for  as  other 
penses.  The  finding  and  report  of  the  jury  may  be 
-submitted  to  them  by  the  Board  for  corrections  at  any 
ne  before  final  adjournment  of  the  review. 
Sec.  1888.  When  the  several  assessments  shall  have  been  ^^^ 
:ed,  as  herein  provided,  the  same  shall  be  and  remain  a^f^" 
•ji  upon  the  several  tracts  assessed,  until  the  whole  assess- 


ent,  and  any  subsequent  assessment  for  deficiency,  as^*''- 
irein  provided  for,  shall  have  been  fully  paid,  and  said 
in  shall  be  prior  to  all  others,  except  tbe  lien  for  State 
id  County  taxes.  Within  thirty  days  from  the  completion 
lereof,  duplicate  copies  of  such  assessment  roll,  which 
lall  contain  the  names  of  the  owners  of  the  several  tracts 
sessed,  a  general  description  of  each  tract,  the  total 
nount  of  tbe  estimated  costs  and  expenses,  the  per  cent, 
lereof  assessed  against  each  tract,  and  the  number  of 
istalments  in  which  the  same  is  to  be  collected,  shall  be 
led,  one  in  the  office  of  the  Clerk  of  Court  and  the  other 

I  the  office  of  the  County  Treasurer. 

Sec.  1989.     Said  Board  shall  carefully  preserve  all  pcti-    Board   i' 
ons  and  other  original  papers  in  any  proceeding  under  re^rtl* 
lis  Article,  so  that  they  may  be  conveniently  referred  to ;     cw.  'Oa. 
nd  they  shall  keep  a  separate  book,  to  be  known  as  the 
^cord  of  drainage  proceedings,  in  which  shall  be  recorded 

II  such  minutes  of  their  proceedings  and  such  other  papers 
B  they  may  deem  of  sufficient  importance. 

Sec.  1990.    In  Darlington  County.    The  said  Board  may     pown  o 
ause  any   such  stream,   waterway,  canal   or   ditch   to  be 
leaned  out,  widened,  deepened  or  straightened,  either  or 
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sll,  Its  they  may  deem  best,  aAd  may  cause  any  sue 

and  bottom  lands  or  other  lands  to  be  drainec 

manner  as  they  may  deem  best  to  subserve  the  em 

either  by  contract  or  hired  labor,  or  partly  by 

and  partly  by  hired  labor,  and  for  that  purpose 

purchase  and  pay  for  the  necessary  machinery, 

appliances.    The  Board  shall  take  good  and  suffici 

for  the  faithful  performance  of  all  contracts. 

Bepai-Bi*     Sea.  1881.     Separate  proceedings,  begun  for  the 

may   be  coo-of  different  parts  of  the  same  stream  or  locality 

— - — :iT^the  discretion  of  said  Board,  be  consolidated,  at 

1474. '      '     before  the  assessments  shall  become  final,  and  a 

consolidation  the  proceeding  shall  be  conduct© 

proceeding. 

i'r«r°oY"BmIrS     ^^'  ^^^-    '^^^  ^'"^  Board  may  cause  any  sui 

out'wreBm"'  **  ^  cleaned  out,  widened,  deepened  or  straighten 

rir   '02   I "''  "^'  "^  *'^^y  """y  deem  best,  and  may  cause 

UTS.        '    swamps  and  bottom  lands  to  be  drained  in  such  i 

they  may  deem  best  to  subserve  the  end  in  view, 

contract  or  by  hired  labor,  or  partly  by  contract  a 

by  hired  labor,  and  for  that  purpose  they  may 

and  pay  for  the  necessary  machinery,  tools  and  a 

They  may  employ  the  chain  gang  of  the  Count 

work,  making  a  reasonable  charge  for  the  labo 

to  be  paid  for  out  of  the  drainage  fund  of  the  1 

question.    The  Board  i^all  take  good  and  8uffici< 

for  the  faithful  performance  of  all  contracts. 

Power  to     Sec.  1983.    In  case  the  amount  raised  by  the  s 

tianai  aiBe»  first  made  shall  prove  to  be  insufficient  to  complete 

^^^-^1- and  pay  all  the  expenses  thereof,  the  Board  may 

1478. '  additional  assessment,  which  shall  be  sufficient  to 

de^ciencies.  Such  additional  assessment  shall  1 
same  percentage,  and  shall  be  collected  in  one  ii 
There  shall  be  no  review  of  or  appeal  from  such  i 


Drainacrou     S«c.  1894.    Whenever  it  shall  be  necessary  to 
^  drain  across  the  right  of  way  and  roadbed  of  any 

Cl¥     '02     I  o  J  V 

I4TT. '  it  shall  be  the  duty  of  the  railroad  company  o 

operating  such  railroad,  or  any  receiver  thereof, 
and  maintain  a  suitable  opening  or  culvert  therefo 
and  across  the   right  of  way   and  roadbed.     Tl 
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IDT  railroad  company  or  receiver  thereof  to  comply  with  ' 

proTisions  of  this  Section  shall  subject  such  company  or 
;iver  to  the  forfeiture  of  ten  dollars  a  day  for  each 
*s  neglect,  after  thirty  days'  notice  served  on  any  ticket 
freight  agent,  or  officer  of  such  company  or  receiver. 
:h  forfeiture  to  be  sued  for  and  collected  by  said  Board 

the  use  of  the  drainage  fund  of  that  drain. 

ec.  1999.     For  the  purposes  of  this  Article,  the  guardians     onardimDi. 
infants  and  the  committees  of  persons  of  unsound  mind  held"  ■■  owd- 
II  be  held  to  be  the  owners  of  the  lands  of  their  respective  inraBts.  «tc. 
'ds,  and  tenants  for  life  shall  also  be  held  to  be  the  own-     cit.  -os.  i 
of  the  lands  of  which  they  may  be  so  seized. 
n  case  any  infant  or  person  of  unsound  mind,  interested 
such  proceeding,  have  no  guardian  or  committee,  the 
)bate  Judge  of  the  County  in  which  such  proceedings 
y  be  instituted  shall,  upon  application  of  any  other  per- 

interested,  appoint  a  special  guardian  for  such  infant 
person  of  unsound  mind.  Such  special  guardian  shall 
Mar  for  and  represent  bis  ward  in  all  subsequent  pro- 
dings  under  this  Article.  No  person  shall  be  appointed 
pecial  guardian  who  may  be  interested  in  the  proceed- 

lec.  1996.    In  case  any  owner  be  a  ntm-resident  of  tJ^^  tJ'^^J^"'5J 

unty  in  which  such  proceedings  are  instituted,  it  shall  be  "k™'  <>'  *"- 

Rcient,  if  any  notice  herein  required  be  served  on  the  agent  I'^'^j  "iSu? 

tenant  of  such  owner,  or  other  person  in  possession  of  the  — ^^  ,^^ 

ids  to  be  assessed.    If  no  such  agent,  tenant  or  person  in  i*'»- 

^session  be  found,  then  such  notice  may  be  served  by 

positing  a  copy  thereof  in  the  postoffice,  sealed  in  an 

felope,  postage  prepaid,  directed  to  such  owner  at  his  last 

own  place  of  residence.    No  proceeding  shall  be  taken  in 

rsuance  of  a  notice  served  by  mail  until  after  the  expira- 

n  of  ten  days  from  the  deposit  of  the  copy  thereof  in  the 

stoffice. 

Sec.  1997.    The  Clerk  of  the  Court  is  hereby  authorized    v«o»ncy  oo 

d  empowered  to  appoint  a  Commissioner  pro  tempore  tOalJJS^^  "*" 

t  in  the  place  of  any  member  of  the  County  Board  of'  ~(^,  -oaT  | 

immissioners  who  may  be  disqualified  by  reasons  of  per-  ^*^'^- 

nal  interest  in  such  proceeding,  or  by  relationship  within 

le  sixth  degree  to  any  party  interested  therein.     Such 

ommissioner  shall  not  be  required  to  give  bond,  but  shall 
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be  sworn  to  faithfully  tlischarge  the  duties  of 

while  so  acting. 

rtDSDciai     Sec.  1968.    The  said  County   Board  of   Con 

be  kept."      °shall  make  and  keep  a  full  and  accurate  financial 

ciT.  '02,  I  and  account  of  all  expenditures  made  and  incun 

nection  with  each  proceeding  hereunder,  and  the; 

request,  exhibit  the  same  to  and  permit  copies  thi 

made  by  any  person  interested  in  such  proceedin 

uow  coat!     S«o.  1989.    The  said  Board  shall  draw  their  i 

'- — ; the  County  Treasurer  for  the  amount  of  the  per  c 

1482.''  '  costs  and  expenses  assessed  against  the  County 
drainage  proceeding  as  herein  provided,  and  the  s 
urer  shall  pay  the  same  out  of  any  funds  in 
applicable  to  ordinary  County  purposes,  and  credi 
to  the  account  of  the  drainage  fund  of  the  drain  f( 
shall  he  assessed. 
Power  o(     Sec.  2000.    The  said  Board  shall  have  power  ai 

Board  to  Iw- .^     ,     ,  ,  . 

row  money,    ity  to  borrow  SO  much  money  as  may  be  necessar 
(Ht.  'oa,  I  out  the  purposes  of  any  proceedings  under  this  A 
to  pledge  as  a  security  for  the  payment  of  any 
made  therefor,  the  assessments  made  or  to  he  m 
such  proceeding,  the  rate  of  interest  or  discouu 
loans  shall  not  exceed  eight  per  centum  per  annu 
case  shall  the  sum  borrowed  exceed  such  sum  as  i 
ment  made  will  pay,  together  with  the  interest  the 
money  so  borrowed  shall  be  paid  over  to  the  Coui 
urer,  who  shall  receive  the  same  and  place  it  to  tl 
of  the  drainage  fund  for  which  it  was  borrowed. 
meatt  coitl"'     ^*  2001.    The  Couuty  Treasurers  of  the  severa 
'^^  of  this  State  are  hereby  authorized  and  required  t 

1484"*  "^^  '  *^^  assessments  made  under  the  provisions  of  th: 
according  to  the  assessment  roll  delivered  to  thei 
the  several  tracts  herein  assessed,  and  to  add  tl 
annual  assessments  to  the  State  and  County  tan 
such  land,  and  collect  the  same  along  with  such  t 
they  are  hereby  authorized  and  empowered  and  n 
enforce  the  collection  of  such  assessments  in  the  s 
ner  that  State  and  County  taxes  are  coUectet 
collect  the  same  penalties  and  costs  on  failure  t' 
same,  as  for  failure  to  pay  such  taxes.  All  fund: 
from  such  assessments  shall  be  kept  separate  fi 
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ids,  and  placed  to  the  credit  of  the  draiiuge  fund  for 

ich  they  ^all  have  been  assessed  and  collected,  and  shall 

paid  out  on  the  warrants  of  the  said  Board.    The  County 

iasurers  shall  be  liable  for  the  proper  custody  and  dis- 

■sement  of  all  drainage  funds  on  and  under  their  official 

ids  as  for  other  funds  legally  in  their  hands. 

icG.  2002.    The  spreading  upon  the  books,  or  collection    AucMmnti 

assessments  for  drainage  under  this  Article,  shall  not  be  amrti  bj  ib- 

ped  or  prevented  by  any  injunction,  writ  or  order  issued  b«  roia  pj 

/-,  .  T     1  .1  »  I.     11  J-         rpMOa    of    It- 

any  Court  or  Judge  thereof;  nor  shall  any  proceeamg  regnurity. 

ter  this  Article  be  held  void  in  consequence  of  any  error,     cit.  'oa,  i 

:gularity  or  informality  therein,   nor   for   neglect  of 

jrding  thereof.    All  such  proceedings  shall  be  liberally 

strued  and  may  be  amended  at  any  time,  and  may  be  had 

w,  if  necessary. 

ec.  2003.     When  any  such  stream  is  the  boundary  line .  v>i«d  •tma 

**  "^  1 1     botindiry 

ween  two  Counties,  the  County  Board  of  Commissioners  "ne    betwe™ 

'  -' two  CDDQllca. 

the  two  Counties  shall  have  jomt  jurisdiction  in   the — ^;t — r^— r 

inage  thereof,  and  may  divide  the  work  and  liabilities  i*^«- 

ween  their  County  by  sections  or  otherwise,  at  their  dis- 

tion. 

«o.  2004.     In  Darlington  County  for  each  day  of  actual    p*'  ^j^  "t 

sice  rendered,  each  Commissioner  shall  receive  a  per  diem  ^ 

;hree  dollars  per  day,  and  all  costs  of  drainage  hereunder,  ,,S^-  '^-  • 
luding  pay  of  Commissioners,  Sheriff's  costs,  and  actual 
t  of  drainage,  and  any  and  every  other  cost  or  expense 
11  be  assessed  against  the  property  drained,  and  collected 
herein  provided. 

■ec.  2006.    The    provisions    of    Sections    1979    to    2003  {j»^'»^'5,^^<;^ 
lusive  shall  not  apply  to  or  be  enforced  in  the  following  jg^^  xxvf 
inties:    Bamberg,  Aiken,  Greenwood,  Colleton,  Dorches- Ji^^f  m'"- 
,  Fairfield,  Clarendon,  Chesterfield,  Sumter,  Edgefield, 
:h1and,  Berkeley,  Lancaster,  Barnwell,  Hampton,  Flor- 
e,   Beaufort,    Horry,    Kershaw,    Lexington,   Marlboro, 
kens,    York,    Abbeville,     Georgetown,     Williamsburg, 
uda,  Anderson  and  Oconee. 

tc.  2006.  The  County  Board  of  Road  Commissioners  of 
Counties  of  Abbeville,  Beaufort,  Chester,  Colleton,  Dar- 
?ton,  Florence,  GreenviUe,  Laurens,  Marion,  Oconee, 
:kens,  Spartanburg,  York  and  Union,  respectively,  are 
liorized,  in  addition  to  the  duties  now  imposed  on  them 
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by  law,  to  act  as  Commissioners  of  Health  and 

o7'"'^ommiii- and  are  empowered  as  such  Commissioners  o£  I 

wr?«°n  Coon-  Drainage  to  act  as  follows,  to  wit : 

c^m'mfi^on*     !•    In  all  cases  where  a  land  owner  desires  t< 

VIS'  Drai'D-land  and  is  refused  a  necessary  outlet  q^n  < 

ud'diifira.*'*a<ii<i>ning  lands,  the  said  Commissioners  are  here 

ciT.  "02,  fcred  to  hear  the  case  on  petition  and  personal  sen 

decide  and  fix  either  compensation  on  the  one  sid 

ment  on  the  other,  and  their  decision  in  such  case 

the  force  of  a  legal  judgment. 

2.  In  all  cases  where  one-third  of  the  land  ot 
any  water  course  for  a  distance  of  not  less  than 
up  and  down  the  stream  in  said  County,  or  (exce[ 
ens  County)  where  the  water  course  is  less  than 
in  length,  then  when  one-third  of  the  citizens 
entire  length  of  said  stream  shall  desire  to  drain 
upon  such  water  course,  the  said  Commissioners  s 
petition,  personal  service  and  the  testimony  of  oi 
competent  engineers,  be  empowered  to  make  coi 
such  drainage  and  impose  the  proper  assessment 
various  properties  benefited  by  the  same,  and  the  s 
ment  shall  have  the  force  of  a  legal  judgment  j  bi 
of  the  above  mentioned  cases,  should  any  i 
aggrieved  by  the  decision  or  action  of  the  Com 
in  the  premises,  it  shall  be  lawful  for  him  to  apf 
Judge  of  the  Circuit  Court  at  the  term  of  the  C 
ensuing,  whose  decision  in  the  matter  shall  be  fini 


3.  In  cases  where  the  general  health  is  serious! 
by  the  condition  of  any  water  course,  the  County 
Commissioners  shall,  upon  petition  and  proof  o 
one-third  of  the  land  owners  upon  such  water  cou 
one-third  of  the  land  owners  within  two  miles  on  ( 
of  such  water  course,  and  not  less  than  five  mile 
down  the  stream,  which  proof  shall  contain  the 
of  two  physicians,  one  of  whom  shall  practice  in  t 
borhood,  make  an  estimate  of  the  cost  and  procee< 
such  water  course  as  in  cases  heretofore  provided 
if,  in  the  opinion  of  the  County  Board  of  Comn 
the  cost  of  such  drainage  imposes  too  heavy  an  ■ 
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m  the  individual  land  owners  upon  such  water  course, 

y  shall  make  a  report  in  writing  of  the  estimate  and 

DLon  to  the  Judge  of  the  Circuit  Court  at  the  next  ensuing 

n  thereof,  and  if  he  approve  of  such  report  and  estimate^ 

ich  approval  shall  he  in  writing,  the  County  Board  of 

nmissioners  shall  contract  for  such  drainage,  and  after 

y'mg  a  fair  assessment  upon  all  such  property  they  shall    ^V^ 

rge  the  surplus  of  the  cost  of  such  drainage  to  the 

jnty,  to  be  carried  into  their  estimate  for  the  County 

tenses  for  the  next  ensuing  year,  to  be  defrayed  by  a  tax 

y  on  all  the  property  in  said  Township,  to  be  collected  as 

State  and  County  taxes  are  collected. 
:.  In  cases  where  the  general  health  of  the  County  or 
ghborhood  be  seriously  affected  by  the  condition  of  any 
II  dam,  the  County  Commissioners  of  said  County  shall 
re  the  power  to  remove  the  cause  of  such  nuisance ;  but  a 
r  compensation  must  be  paid  to  the  owner  thereof,  the 
ne  to  be  assessed  upon  the  property  of  those  benefited  by 
i  removal  of  such  nuisance.  They  shall  further  regulate 
t  condition  of  all  mill  dams  in  said  County  by  requiring 
i  owners  thereof  to  furnish  such  mill  dams  with  a  substan- 
J  floodgate,  if  in  their  judgment  the  health  of  the  neigh- 
rhood  or  the  drainage  of  the  land  above  the  dams  requires 
floodgate  to  be  placed  in  the  dam,  to  be  opened  at  and 
pt  open  for  such  times  as  the  said  County  Commissioners 
all  direct:  Provided,  That  in  Darlington,  Florence  and 
ickens  Counties  the  powers  herein  conferred  shall  i|pply 

mill  ponds  and  dams  only:  And  further.  That  this  sub- 
vision  shall  not  be  construed  to  oust  the  Court  of  General , 
essions  of  jurisdiction  to  abate  any  mill  pond  as  a  nuisance. 
ny  person  or  persons  ordered  by  the  Board  of  County 
ODunissioners  to  put  in  a  floodgate  in  any  mill  dam  under 
le  provisions  of  this  subdivision  who  shall  fail  to  do  su 
mil  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  pun- 
ched by  a  fine  not  to  exceed  one  thousand  dollars,  or  be 
nprisoned  for  not  exceeding  one  year. 


ARTICLE  III. 
Right  of  Wat  n»  Drainage. 


SOOT.  Blgbt   to  opan  waterwv  for 

draloage. 
2008.  Pr«cecdlt]gi  wben  land  owDera 

objtcti  rofvceei. 
2008.  Nvtlce  to  non-rMldenti. 
2010.  In  Mwa  of  mfnon,  Innatlct, 

•te. 


aoil.  BMrd  of  Befnn 
2012.  UeetlQS  or  Boat 
2018.  BlKhti     flowlnz 

2014.  PuKcedlni*  Id  e 


RiKhttoopen     Scctlon  2007.    Any  persons  owning  lands  whici 
^^b«  properly  drained  through  or  over  lands  of  oth 


O".  "02.  i  through  or  over  which  there  is  no  right  of  way 

waterway  or  ditch  cut,  are  authorized,  as  herein 

vided,  to  enter,  construct  and  cut  a  waterway 

through  and  over  such  lands  to  the  nearest  waten 

stream  or  outlet  then  existing. 

w he^T^'wr     ^'**  ^^^-    ^^  ^"y  o^ner  or  owners  of  such  su 

SwSrta'*"""*'^  adjacent  lands  shall  signify  his  or  their  refu 

— ciT  -02  ";op*P'"g  of  a  sufficient  waterway  or  ditch  thre 

1490.       ■    lands  without  previous  compensation,  the  person  i 

Notice  requiring  such  waterway  or  ditch  shall  give  ten  di 

in  writing  to  the  person  or  persons  through  wli 

such  waterway  or  ditch  is  required  of  his  intentii 

open  and  establish  such  waterway  or  ditch,  namii 

notice  a  person  who  will  act  as  referee  for  him  in 

Hefcrets.       f;^^^  thereof,  and  siich  owner  or  owners  shall,  withii 

thereafter,  appoint  a  referee  for  the  same  purpose 

oon°iUidlnt«!     ^*''-  2009.    In  case  the  owner  of  such  adjacent  1 

ciT.  02,  i'^  *  non-resident  of  the  State,  such  notice  shall  be 

**^'-  days'  notice,  and  shall  be  served  by  delivering  the 

sonally  to  the  agent  of  such  owner,  if  any  then 

residing  in  the  County  in  which  said  land  lies ;  an 

be  no  such  resident  agent,  then  by  publishing  the  : 

a  week  for  three  weeks  in  the  County  newspaper  b 

largest  circulation  in  said  County,  and  also  by  i 

copy  of  such  notice  to  the  owner  at  his  last  knowi 

abode;  and  no  proceedings  had  under  this  Article 

Proof  of  B»  valid  or  effectual  to  conclude  the  rights  of  such  owi 

proof  of  compliance  with  the  provisions  of  this  Sec 

be  made  under  oath,  approved  by  the  said  refi 

recorded,  together  with  their  finding. 
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«.  2010.     If  the  owner  or  owners,  or  either  or  any  of 

1,  of  such  adjacent  lands  be  a  minor  or  minors,  or  non  minors,  inn*- 

pog  mentis,  such  proceedings  shall  be  had  to  bar  the  .'*'  '  "' 

ts  of  such  minor  or  minors,  or  persons  non  compos  1493^-  "^^  ' 
tia,  as  are  now  provided  by  law  in  the  case  of  condemna- 

of  lands  for  streets  by  municipal  corporations. 
«.  2011.    The  referees  so  appointed  shall,  within  ten    Board  ot 

i  thereafter,  meet  at  some  cdftvenient  place  and  appoint  ^''^""- 

lird  referee,  and  the  three  referees  so  appointed  shall  1493.*' 

titute  a  Board  of  Referees  for  the  location  of  such 

srway  or  ditch,  and  to  determine  the  compensation  and       ""   ^' 

ages  for  the  same,  from  whose  decision  an  appeal  shall  appmI. 

IS  in  cases  in  Magistrates'  Conrts. 

!0.  2012.    Within  ten  days  after  the  appointment  of  a    mmUdss  of 

d  referee,  in  compliance  with  the  foregoing  Section,  the — ~ 

referees  shall  meet,  and  proceed,  faithfully  and  impar-  i4m.''  ^^  * 
ly,  to  determine  the  question  of  location,  compensation    . 

damages  submitted'  to  them,  for  whidi  purpose  they 
1  inspect  the  premises  iri  reference  t»  the  proposed  Wftter'- 
'  or  ditch,  and  the  quantity  of  land  which  shall  be 
lired  therefor,  with  respect  alone  to  the  quantity  and 
le  and  location  of  the  land  which  shall  be  required,  and 
he  special  damage  the  owner  may  sustain  by  reason  of 
construction  of  the  waterway  Or  ditdi  through  hb  land, 

the  amount  of  compensation  Which  ^alt  be  made  tO  the 
ler  thereof,  and  shall  render  their  verdict  in  writing  for 

same. 

«.  8018.    Upon  the  payment  of  the  compensation  thus  ,n'"*f^jJ5o''^ 
srtained,  the  right  of  way  over  said  lands  shall  be  estab-  Jnagment. 
led,  and  the  right  to  open  and  to  repair  the  waterway  or  ,.rj'-  '^^-  * 
zh  from  time  to  time  shall  forever  remain  inviolate;  and 

finding  by  the  referees  shall  be  recorded  in  the  office  of 

Register  of  Mesne  Conveyance  of  the  County,  at  the  b^,^"' 
>ense  of  the  party  demanding  such  right  of  way,  water- 
s' or  ditch. 

tec.  2014.  If  the  owner  or  owners  of  the  lands  over  i^^ljj^^gj 
ich  such  waterway  or  ditch  is  required  shall  not,  in  com-  ^V'^Ihuei^ 
ance  with  Section  2008  above,  appoint  a  referee  within  ff^'  '  "*■ 
i  time  required,  the  referee  appointed  by  the  person  — ^^  ,^ -; 
luiring  such  waterway  or  ditch  shall  proceed  the  same  as  ^*'*- 
all  three  referees  had  been  appointed,  and  his  action 
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therein,  in  compliance  with  Section  2009,  shall  ha 
force  and  effect  as  if  the  full  Board  of  Referee 


ARTICLE  IV. 
Sanitary  and  Dbainaob  CoHioeBioHt 

201S.  Baollarr  *nd   Dnrinkse  Con- 

mlHlon :  ■ppnlntment. 
SOIB.  Fnuctlona  of  CommlMloB. 
201T.  DutlM  ahil  povenL 
2018.  How    monera    Bhall    ba    paid 

over  to  CommlaalDn. 


aOlfi.  Hay  apply  foi 
3020.  Not  to  affect 


i"  apMint     Sootioa  2015.     The  Governor,  upon  the  request 

'^"[{^'g^ator  and  Representatives,  or  a  majority  of  thi 

J  "i^"^™  County  in  the  State,  shall  appoint  in  and  for  a 

requeating  ^jjy  and  with  the  advice  and  consent  of  the  S 

~  jjjy  Members  of  the  House  of  Representatives  for  ej 

respectively,  or  a  majority  of  them),  not  less  tha 

more  than  five  discreet  and  responsible  and  re: 

holders,  who  shall  be  known  as  the  Sanitary  an 

Commission  of County,  and  whose  te 

shall  be  for  four  years,  and  until  their  successors 

been  appointed  and  shall  have  qualified.    In  case 

the  Governor  shall  appoint  likewise  for  the  imex 

mi^SL'^    Sec.  2018.    That  the  functions  of  every  such  ( 

shall  be  sanitary  drainage,  public  utility  drs 

agricultural  drainage,  in  each  County  respective 

itiei  and     ^^  gQjy     -j,j,gj.  ^^^^  duties  and  powers  of 

Commission,  in  each  County  respectively,  shall 

lows : 

i'"oT«'r  '  1-    To  have  and  exercise  exclusive  control  (out 

"^  *"■     limits  of  incorporated  cities  and  towns)  of  an 

public  drainage  canals,  ditches,  drains,  trunks,  cv 

and  the  care  and  management  thereof,  with  tl 

establish  the  grades  of  public  roads  and  roads 

within  the  area  of  its  operations,  and  to  alter 

same. 

I  m  I  k  e    '2.    To  employ  engineers  to  make  appropriate  t 

'"'         drainage  surveys^  maps,  profiles,  estimates,  etc.,  o 

tory  to  be  drained. 
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3.  To  repair,  alter  or  abolish  any  public  drainage  canals,     '      ' 
tches,  drains,  culverts,  trunks,  etc.,  and  to  dig  and  con-  t«rationa  ai 
met  such  additional  ones  as  the  Commission  ma;  deem  oiniTa.'^ 
sential  to  sanitary  and  drainage  purposes. 

4.  To  require  any  person  or  corporation  (through  whose     to  eonp 
nds  private  ditches  or  drains  have  been  dug  and  opened),  trpt  la  ■« 

connect  with  the  public  drainage  canals^  ditches  or  drains, 
td  to  keep  the  same  open  and  in  good  order,  and  in  bar- 
ony with  the  general  system  of  drainage  in  the  territory 
here  said  system  may  be  established  by  the  Commission; 
id  in  case  of  the  failure  of  any  such  person  or  corporation 
>  to  db,  to  have  the  same  done  after  thirty  days*  notice  to 
ich  person  or  corporation,  or  his,  her  or  its  agent ;  and  all 
tpenses  and  diarges  paid  or  incurred  by  the  Commission 
lerefor  shall  and  may  be  recovered,  with  interest  and  costs 
f  suit,  in  an  action  of  debt  to  be  brought  by  the  Commis- 
ion  in  the  Court  of  Common  Pleas  against  such  person  or  ' 
orporation:  Provided,  That  said  expenses  and  charges  do 
ot  exceed  more  than  one-fourth  of  the  value  of  said  lands. 

5.  To  require  any  person  or  corporation,  whose  lands,  ^^^o- ^*^ 
D  their  judgment,  are  in  an  unsanitary  condition  and 
cquire  drainage,  to  dig  and  open  drains  or  ditches,  or  lay 
inderdrains,  and  connect  the  same  with  the  public  drainage 
snals,  ditches  or  drains,  and  to  keep  the  same  open  and  in 
;ood  order,  and  in  harmony  with  the  said  general  system  of 
irainage,  and  in  case  of  the  failure  of  any  such  person  or 
:orporation  so  to  do,  to  have  the  same  done  after  ten  days' 
notice  to  such  person  or  corporation,  or  his,  her  or  its  agents: 
lod  upon  such  notice  being  filed  in  the  oSice  of  the  Clerk  of 
the  Court  of  the  County  in  which  said  land  is  situated,  sub- 
sequent purchasers  of  said  lands  pending  such  work  shall  be 
liable  to  the  said  Commission,  and  all  expenses  and  charges 
paid  or  incurred  by  the  Commission, therefor  shall  and  may 
be  recovered,  with  interest  and  costs  of  suit,  in  an  action  of 
debt  to  be  brought  by  the  Commission  in  the  Court  of 
Common  Pleas  against  such  person  or  corporation:  Pro- 
vided,  That  said  expenses  and  charges  do  not  exceed  more 
than  one-half  the  value  of  said  land. 
6.    To  utilize  the  County  chaingang,  in  whole  or  in  part,     to   utii 

in  any  kind  of  work  for  drainage  purposes,  when  not  needed  cbaiDganr 
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for  road  purposes,  aiid  to  hire  convicts  from  otfae 

and  from  the  State  for  any  such  work. ' 

To   da    111     7.    To  do  anjf  and  all  work  for  drainage  pnrp 

rainaiK  pu^convict  lahoF  or  otherwise,  or  else  to  enter  into 

contracts  for  such  wort,  or  any  part  thereof,  after 

ment  and  award  to  the  lowest  responsible  bidder: 

That  the  aggregate  expenses  for  any  fiscal  year 

exceed  the  amount  that  may  be  apportioned  by  lav 

wise  provided  for  drainage  purposes  for  the  fiscal 

To  prepai«     8.     To  prepare  an  estimate  of  the  amount  net 

pay  the  expenses  to  be  incurred  by  the  Commi 

drainage  purposes  and  report  the  same  to  the  Coi 

General  for  the  State,  on  or  before  the  5th  day  ol 

of  each  year,  to  be  by  him  submitted  to  the  Genen 

bly  in  order  to  provide  the  necessary  County  or  ' 

taxation  thereforl 

PB^coDdemn     9_    Jq  condemn  all  lands  necessary  for  the  prof 

age  of  swamp  and'low-lands;  and' also  to  equital 

all  lands  so  drained  for  the  purpose  of  paying  the 

of  such  condemnation  fend  drainage  and  report  thi 

the  Comptroller -General  of  the  State,  on  or  befor 

day  of  January  of  eafeh  year,  to  be  by  him  submitt 

General  Assembly,  who  shall  provide  therefor. 

"  "^SeMMj     10.    To  make  a  report  to  the  General  Assembb 

>e"bi7.      gpg^  (jjjy  gf  gj,g[j-  f^guiar'  session,  of  its  actings  ani 

including  a   full  statement  of  the  moneys  recei 

expended  by  it,  together  with  its  recommendatio 

the  work  proper  to  be  done,  and  money  expended  u 

provisions    of    this    Act,    with    such    other    recoi 

tions  as  it  may  deem  proper. 

ow  noDen     Sec.  2018.    That  any  and  all  moneys  appropriate 

r'  tS  "t'hSsuch  Commission  shall  be  paid  by  the  County  Trei 

'"     *"'   the  County  from  said  appropriation,  on  a  certifies 

to  and  signed  by  the  Secretary  and  Treasurer  of  t 

mission  and  countersigned  by  the  Chairman  then 

shall  be  elected  by  the  Commissioners,  or  a  majority 

The  said  Secretary  and  Treasurer  shall  be  bonded, 

amount  of  his  bond  shall  not  be  less  than  the  amoui 

appropriation  for  the  current  year;  said  bond  to  be 

the  State  of  South  Carolina,  to  be  approved  by  a 

with  the  Clerk  of  the  Court  for  the  County. 
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See.  2019.    That  every  such  CommissioQ  shall  have  the 
;bt  at  any  timet  if  oeoessatyj  ^  spply  ^  ^^  General  ror  autblnStj 
isembly  for  an  issue  of  County  or  Township  bonds,  in 
der  to  fully  prosecute  the  work  of  drainage  throughout  the 
)unty  or  any  Township  thereof. 

Sec  2020.    That  nothing  in  this  Artide  cotitained  shall    Not  w  ■«- 
construed  as  affecting  any  duties  and  powers  (other  than  ar«inaiei«wi. 
ose  herein  specified)  lawfully  existing  for  the  purposes  of 
ninage  in  any  County  of  the  State. 
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CHAPTER  XXXIII. 

GcDKal  Stock  Law  and  Feaciiig  Stock;  and  S 
Tiaions  aa  to  Fencing;   nelds  and    Oo|is 


Abticle  1.  Gener(d  Stock  Law. 
Abticle  2.  Special  Provisiona  aa  to  Fencing  . 
Crops  in  Places  Excepted. 


ARTICLE  I. 

Gbnebal  Stock  Law. 

8BC. 

2021.  ADlmali  pTohlbtt«d  from  niD- 
alng    Bt    I»rg« ;    eicepHon ; 
proTliD  >■  to  Beaufort  Co. 

2024.  WhcD   owner  lU 
teDaDca;    how 

paulDg  itock. 

20ZS.  Stock      trMpHrioK      DWj      b« 

wlied:  pcoaltT. 

«le:     procMdi 
powd  oL 
20Se.  Proceedliig.      OB 
owner  to  adjiu 

Section  2021.     Except  in  th 

e  County  of  Horry 

btblted     irom 

faree" "eicm- °^  Other  Counties  in  this  State,  which,  by  or  undei 

"°°'- of  Special  Acts  of  the  General  Assembly,  and  sub 

1497T'  libs'  conditions  therein  contained,  have  been  exemptei 
ms,'  xxlvl  "o^  exempt  from  the  provisions  of  this  Article,  il 
XX*  no"^'^®  lawful  for  the  owner  or  manager  of  any  horse, 
genet,  swine,  sheep,  goat  or  neat  cattle  of  any  di 
or  for  any  other  person,  to  permit  the  said  anima 
of  them,  or  any  other  domestic  animal,  to  run 
beyond  the  limits  of  his  own  land,  or  the  lands  lea 
pied  or  controlled  by  him,  but  nothing  containe 
Article  shall  prohibit  the  running  at  large  of  said 
or  any  of  them,  within  the  County  of  Beaufort,  be 
first  day  of  December  and  the  first  day  of  March; 
Beaufort,  Pocotaligo  and  Sheldon  Townships,  an 
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and;  and  excepting  Coosawhatchie  and  Hilton  Head  '  ^ 
wnships  and  St.  Helena  Island,  so  far  as  swine  are  con-  iS^'"'  * 
ned :  Provided,  That  all  stock  may  run  at  large,  at  all 
3ons,  in  tliat  portion  of  Yemassee  and  Bluffton  Town- 
ps  bouB^ed  as  follows:  on  the  north  by  Colleton  and 
:etee  Rivers,  and  a  fence  running  from  the  head  of  the 
:etee  River  to  the  Atlantic  Coast  Line  Railroad  at  Big 
-itch,  near  Switzerland;  on  the  north  and  west  by  the 
lantic  Coast  Line  Railroad,  from  Big  Switch  to  the 
vannah  River;  on  the  west  by  the  Savannah  River;  on  the 
ith  and  east  by  Savannah  River,  Cooper  River,  Calibogue 
und,  Skull  Creek  and  Broad  River. 

}ec.  8022.    Whenever  any  of  said  stock  or  animals  shall  „  ^q^'"7 
found  upon  the  lands  of  any  other  person  than  the  owner  Ji,SinI|.  " 
manager  of  the  same,  the  owner  of  such  trespassing  stock     ciy~^ 
iil  be   liable   for  all   damages  sustained,  and    for  the  '***■ 
penses  of  seizure  and  maintenance,  the  said  damages  and 
penses  to  be  recovered,  when  necessary,  by  action  in  any 
lurt  of  competent  jurisdiction;  and  the  said  trespassing 
)ck  shall  be  held  liable  for  the  same,  in  preference  to  all 
ler  liens,  claims,  or  encumbrances  upon  it. 


Iilntlff  mtltled  to  nch  danulscs,  whetbtr  he  had  coDfonned  to  law  or 
.—Vtatj  r.  Htott.  BO  S.  C,  860 ;  0  B.  «.,  SET.  Aa  to  pasture  acroai  nill- 
d.— aimUna  v.  H.  R  Co.,  30  B.  C^  2S8 ;  Uolalr  t.  R.  B.  Co..  2S  B.  C, 
!:  T  8.  B..  «0:  Harmoa  T.  a  R.  Co.,  S2  B.  C.  127;  10  B.  B..  STT. 

Sec.  2023.    Any  freeholder  or  tenant  of  land,  his  agent  or     stort  n 
presentative,  may  seize  and  hold  possession  of  any  of  the^e    ***" 
regoing  animals  which  may  be  trespassing  upon  his  prem — -- — — 
s,  and  as  compensation  for  such  seizure,  may  demand  of  i*^- 
e  owner  of  every  horse,  mule,  ass,  genet,  bull,  ox,  cow,  calf, 

swine,  the  sum  of  fifty  cents,  and  for  every  sheep,  goat,  or 
her  animal  not  herein  named,  the  sum  of  twenty-five  cents, 
gether  with  just  damages  for  injuries  sustained,  which 
clamation  shall,  when  possible,  be  laid  before  the  owner  of 
e  trespassing  stock  within  forty-eight  hours  after  seizure. 

See.  8024.  In  case  the  claim  shall  not  be  amicably  or  „o7''^urt 
gaily  adjusted,  and  the  trespassing  animals  recovered  by  i,"  „,!  "o^ 
le  owner  within  twelve  hours  after  the  receipt  of  such  }o''^^S''„" 
)tification,  the  owner  shall  further  become  liable  in  a  sum  ]^^^:  {,^ 
ifficient  to  cover  the  maintenance  and  care  of  his  stock  up  "^"'"^ 
•  the  time  of  its  removal ;  but  the  owner  shall  be  entitled  to  ,j^'-  '^- 
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ARTICLE  II. 

7IAI,  PsoviBioNB — Fbncing  Fiblos  akd  Cbofs  in  Places 
Excepted. 


To  wh«t  CoonHe.  (Onlliied. 

'  atMi 

Porllotl  at  Bcrkcle?  exempted 

empled. 

from  Muck  I>v. 

2042 

PorHoni     of    areeoTllle     ex- 

empted. 

Coonty. 

2048 

Porllont  of  Hampton  Connt» 

2044 

Portlona  of  Hanptmi  Coont; 

KMS 

Porttonj   o(  Eenbaw   County 

stock  Uw. 

PorHon  or  Berktlej  ewmpted 

2046 

NetKbborbood      paatoTM      tn 

durlnK   certain    montha. 

204T 

pOTHona  of  Ibrion  ennptoL 

emple*. 

2048 

NeliThborbood       pasture*      In 

Porrton  of  Collelon  exempted. 

MaHon. 

Portion     of     DoKhater     ei- 

Z04g 

Portloni  of  Oconee  eumpted. 

empted. 

2060 

Pomona  of  Pickens  exempted. 

Portion   of  Wllllamrttgrg  and 

Lawfal  fence  defined,  etc. 

2082 

Trespasa   on    flelds   br  Mock. 

20B3 

Action   (or  Injury   to  stock. 

empfed. 

20S4 

be  fenced. 

Uamibnrg     darlDR      certain 

months. 

'  empted    frnm 


»tion  2027.     The  provisions  of  this  Article  shall  apply -qJ'"',, w" ■  * 

■  to  those  Counties  and  parts  of  Countiea  where  the  law  Jj,'^""     """ 

monly  known  as  the  Stock  Law  is  not  of  force.  — cit   •oiTi 

».  2028.    All  that  section  of  Berkeley  County  included  "o^' ' 

lin   the   following  described   limits   and   boundaries   is  g  J°"J",  " ' 

npted  from  the  operation  of  Article  I  of  this  Chapter,  J' 

ting  to  the  general  stock  law : 

eginning  at  Hilton's  Cross  Roads,  on  the  State  Road,— ^ 

ice  down  the  said  road  to  the  thirty-five  mile  post;  thence  '=•>*- 

ig  a  road  leading  from  the  thirty-five  mile  post  to  the 

dence  of  Henry  Measels,  and  from  thence  to  a  point 

re  said  road  is  intersected  by  the  lines  separating  the 

Is  of  Frederick  Connor  and  the  late  G.  W.  Shingler; 

ice  southward  along  the  line  of  Frederick  Connor's  land 

where  it  is  intersected  by  the  Colleton  and  Berkeley 

inty  line;  thence  down  the  said  line  to  where  it  is  inter- 

ed  by  the  line  of  incorporation  of  the  town  of  Summer- 

e;  then  following  Colleton  County  line  down  to  point 
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'  opposite  Eighteen  (18)  Mile  Post  on  S.  C.  Ey.; 

air  line  from  Eighteen  Mile  Post  on  S.  C.  Ry.  to 
on  N.  E.  R.  Rd. ;  following  N.  E.  R.  Rd.  south 
Mile  Crossing  of  N.  E.  R.  Rd.  with  State  B. 
State  Road  to  Back  River  Road;  along  Back  Riv 
Hannahan's  Canal;  along  Hannahan's  Canal  i 
Creek;  along  Foster's  Creek  to  Back  River;  a 
River  to  its  headwaters;  from  headwaters  of  I 
through  Chappel's  Swamp  to  Chappel's  Church  < 
Corner  Road  to  Strawberry  Road;  then  along  i 
Road  to  Strawberry  Station  on  the  Northeastern 
thence  along  the  line  of  the  Xortheastem  Railroac 
Station ;  thenoe  along  the  road  leading  from  Oak 
to  the  Barrows;  from  thence  along  the  road  les 
the  Barrows  to  Isaac  Brown's  premises,  at  whii 
will  take  a  northerly  direction  to  the  settlement 
to  the  estate  of  D.  M,  Winter,  following  then  thi 
already  constructed  contiguous  to  the  plantation! 
Bunker  Hill,  Summerset,  Hog  Swamp,  White  ' 
esterdown,  Opbir  Wards,  Duck  Pond  to  Friendsh 
where  it  will  take  the  Ridge  or  Calamus  Fond  S 
Monck's  Comer  Road  to  Calamus  Pond,  along  } 
Road  to  West  Point,  and  then  along  New  Road 
Cross  Road,  the  commencing  point. 
I o^'b^c'"  B«o-  2029.  There  shall  be  paid  by  each  owner  o 
cooDtr.  cattle,  sheep,  goats  or  hogs,  within  that  portion  o 
County  exempt  from  the  general  stock  law,  and  d 
Section  2028,  the  following  license  tax,  to  wit: 
head  of  cattle,  ten  cents  per  annum ;  on  every  hea< 
goats  or  hogs,  five  cents  per  annum ;  said  tax  to 
the  County  Treasurer  of  Berkeley  County  at  the 
as  taxes  for  State  and  County  purposes  are  paid, 
be  charged  by  the  County  Auditor  on  the  tax  dup 
receipted  for  by  the  Treasurer  on  the  ordinary  t 
The  said  taxes,  when  paid  to  the  Connty  Treasiin 
hield  by  him  subject  to  the  warrant  of  the  chai 
secretary  of  the  Line  Fence  Commission  herein 
Tided  for, 
_  une  Froce  Seo.  8030.  The  Governor  shall,  upon  the  recom 
of  the  delegation  in  the  General  Assembly  from 
County,  appoint  a  Commission,  consisting  of 
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ders  residing  in  said  exempted  territory,  whoae  term  of 
ce  shall  be  two  years,  and  until  their  successors  are 
jointed  and  quali6ed;  three  of  said  Commis^oners  shall 
ide  in  the  Parish  of  First  Goose  Creek,  three  in  the  Parish 

Second  Goose  Creek,  and  three  in  the  Parish  of  St 

in's;  said  Commission  to  be  known  as  the  Line  Fence 

niniission. 

lee.  2031.     The  said  Commission  shall  elect  from  among  i TMniMiion 

ir  number  a  Chairman  and  Secretary,  and  shall  cause  to 

erected  and  kept  in  repair  a  substantial  wire  fence  around 

;  said   exempted   territory;  and  for  such   purpose  shall 

iw  on  the  fund  herein  provided  for,  whose  warrants  shall 

paid  by  the  County  Treasurer  out  of  said  funds,  and  said 

ids  shall  be  expended  only  for  the  purpose  of  erecting  and 

)airing  said  line  fence. 

iec,  2032.     There  shall  also  be  exempted  from  the  opera-  Hert*!!-?  aD< 

ns  of  said  General  Stock  Law,  that  section  of  Berkeley  .'.([jJJ'J^'"''*" 

d  Charleston  Counties  bounded  by  a  line  commencing  on     ,1,    ■02'" 

;  south  bank  of  the  Santee  River,  at  the  point  where  the  "*''°- 

>rtheastem  Railroad  touches  the  same,  along  the  eastern 

le  of  said  track  to  a  point  where  said  track  crosses  the 

ntee  Canal;  from  that  point  along  the  eastern  bank  of 

id  canal  to  its  southern  extremity ;  thence,  by  the  shortest 

le,  to  the  Cooper  River  Road  at  Wadboo  Bridge,  and  along 

e  Eastern  Branch  Road  to  Hugh's  Bridge  on  the  eastern 

ancb  of  Cooper  River;  thence  down  said  eastern  branch 

said  river  to  the  main  river;  thence  down  said  river  to 
e  Wando  River ;  thence  up  the  western  bank  of  said  Wimdo 
iver  to  the  Wando  plantation;  thence  to  the  seacoast; 
lence  along  the  seacoast  line  of  Charleston  County  to  the 
outh  of  the  Santee  River,  and  along  said  river,  the  same 
iing  the  County  line,  to  the  point  of  intersection  of  the 
ank  of  the  Northeastern  Railroad  with  the  said  river. 

Sec.  2033.     All  of  Berkeley  County,  except  St.  Andrew's,     portioD  < 
t.  John's,    Colleton,   and    Christ    Church    Parishes,    arcimpipd'  to 
«mpted  from  the  effect  and  operation  of  Article  I  of  this*'"'"  °°  ^' 
^apter,  relating  to  the  General  Stock  Law,  from  the  first  ir.od'^'   ^' 
ay  of  December  of  each  year  until  the  fifteenth   day  of 
larch  of  each  year:    Prorided,  hovmner.  That  this  Section 
tiall  be  of  force  and  have  effect  only  between  the  last  named 
ates. 
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^  Portion  of     Sec.  2034.    All  that  certain  section  of  the  Count; 
:ount7  "  terfield  lying  within  the  following  boundaries,  to 

'- mencing  at  a  point  to  be  determined  by  the  County 

IB08. '  '  sioners  of  Chesterfield  on  the  public  road  extenc 
Chesterfield  Court  House  to  Society  Hill,  near  S.  1 
mill,  and  running  thence  in  a  southwesterly  dired 
or  near  to  the  line  between  the  Counties  of  Chcste 
Darlington  to  a  point  some  distance  beyond  I 
Creek,  to  be  determined  by  the  aforesaid  Board  ( 
Commissioners;  running  thence  in  a  westerly  dii 
another  point  on  Lynch&'j  River,  somewhere  below 
tion  of  Cedar  Creek  with  Lynches  Itiver,  this  poi 
be  determined  by  said  County  Commissioners;  c 
thence  by  a  line  up  and  along  or  near  to  Lynches 
a  point  not  far  from  the  junction  of  Big  Sandy  Rui 
aforesaid  river;  running  thence  from  this  point  b 
little  east  of  noi-th  to  a  point  on  the  north  side  of  ] 
Creek  at  or  in  the  neighborhood  of  the  Burgess 
place;  nmning  thence  by  a  line  from  the  last  nsi 
to  a  point  near  Pisgah  Church ;  and  continuing  1 
same  line  to  a  point  on  the  public  road  between  CI 
Court  House  and  Bishopville,  about  eight  and 
miles  from  Chesterfield  Court  House,  from  which 
line  is  to  be  continued  to  a  point  on  the  north  si 
public  road  from  Chesterfield  Court  House  to  Sot 
and  about  one  mile  east  thereof,  and  about  two  m 
of  Big  Juniper  Bridge;  thence  to  said  bridge; 
John  Highland's,  Sr.;  thence  crossing  the  said  r 
Chesterfield  Court  House  to  Society  Hill  and 
parallel  with  it  to  the  beginning;  or  if  the  County 
sioners  so  direct,  from  the  said  point  on  the  pu 
between  Chesterfield  Court  House  and  Bishopville 
Grant's  mil!;  thence  down  Bear  Creek  to  Thompsoi 
tlience  down  said  creek  to  the  Cheraw  and  DarUnj 
road;  (hence  parallel  with  said  railroad  to  a  poini 
S.  W.  Evan's  mill;  thence  to  the  beginning 
exempted  from  the  operation  and  provisions  of  Ai 
this  Chapter  "General  Stock  Law":  Provided. 
residents  of  the  section  named  shall  build  and  kee 
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ir  a  fence  along  the  lines  above  prescribed,  such  fence 

5   fully  five  feet  high  at  every  point  and  sufficiently  ql  „ 

ig  and  close  to  protect  the  lands  outside  of  said'*"™*" 
tory  from  the  incursions  of  all  stock  and  animals 
'd  in  the  said  General  Stock  Law,  and  this  exemption 
not  take  effect  until  said  fence  is  completed,  and  shall 
'  as  soon  as  there  is  a  failure  to  keep  said  fence  up  at 
point. 

le  County  Commissioners  of  ChesterSeld  and  their  sue-     ddHm  or 
rs  in  office  shall,  and  they  are  hereby  authorized  and  miMiimcn. 
jwered  in  conformity  with  this  Section  to  determine  the 
se  location  of  the  aforesaid  lines  at  all  points. 

Act  protiaing  tor  Coromlnlonera  to  ■Dprrlntcnd  tetice  and  provide  tor 
InimaDce,  1809.  XXIII.  ITZ.  And  (lecUoo  ••  to  contlnusiiM  ol  (tod 
[emptloD.  IDOl,  XXIII,  8U. 

s.  2035.     The  following  portions  of  Colleton  County  are  ^  ^7*^o^ 
ipted  from  the  operations  of  Article  I,  of  this  Chapter,  ^,^p"jj '  ^^' 
ing  to  the  General  Stock  Law:    (1)  All  that  portion  of  »*»'^  '"■ 
iton  County  bounded  north  by  the  Edisto  River,  south 
le  Little  Salkahatchie  and  Combahee  Rivers,  east  by 
rleston  and  Savannah  Railway,  and  west  by  the  Bam- 

line  on  the  Edisto  River,  and  running  to  the  Little 
:ahatchie  River,  along  the  said  Barnwell  line,  except 

portion  bounded  by  the  Ashepoo  River  on  the  north  and 
.  south  by  the  Charleston  and  Savannah  Railroad,  and 

by  the  Green  Pond,  Walterboro  and  Branchville  Rail- 
[ ;  except  that  portion  of  Colleton  County  as  is  bounded 
he  northeast  by  Hyme  Branch  and  Ashepoo  River,  south 
rack  of  the  Atlantic  Coast  Line  Railroad  Company,  here- 
re  known  as  the  Charleston  and  Savannah  Railroad,  and 
:  on  track  of  the  Atlantic  Coast  Line  Railroad  Company 
tofore  known  as  the  Green  Pond,  Walterboro  and 
nchville  Railroad.  Also  (2)  all  that  portion  of  Broxton 
■  nship,  in  the  County  of  Colleton,  embraced  within  a  line 
fling  from  the  south  of  Willow  Swamp,  on  the  Little 
tahatchie,  to  the  Cross  Swamp  Public  Road ;  from  thence 
nd  across  to  the  Salkahatchie  River,  at  or  near  the  resi- 
ce  of  A.  T,  Vam,  along  the  elbow  of  Cross  Swamp  Public 
d:  Provided,  That  the  residents  of  the  section  named 
II  build  and  keep  in  good  repair  a  fence  along  the  line 
ve  described,  such  fence  to  be  fully  five  feet  high  at  every 
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'  '  '  point  if  built  of  rails,  also  to  be  well  staked  i 
and  sufficiently  strong  and  close  to  protect  the  \: 
of  said  territory  from  the  incursions  of  all  th 
animals  named  in  the  said  Oeneral  Stock  La' 
exemption  shall  not  take  place  till  said  fence  i: 
and  shall  cease  as  soon  as  there  is  a  failure  t 
fence  up  to  any  point. 

Also,   (3).     All   that  portion  of  Glover's  an 

Townships  bounded  on  the  north  and  east  by 

River,  south  and  west  by  a  fence  already  buill 

commencing  at  W.  B.  Risher's  plantation,  on 

Kiver,  thence  in  a  southerly  direction  to  Logan': 

thence  in  an  easterly  direction  to  a  point  on 

River  about  one  hundred  yards  above  Sullivan's 

Also,  (4).    All  that  section  within  a  line  b 

Parker's  Ferry,  thence  along  the  Parker's  Fei 

Dellmar's  Cross  Roads,  thence  along  the  road 

New  Road  Station  on  the  Charleston  and  Savani 

to  New  Road  Station,  thence  along  the  Cha 

Savannah  Railway  to  the  Edisto  River,  thence  u| 

River  to  Parker's  Ferry. 

pari<b  in'ci''     Also,  (i>).    All  that  portion  of  Colleton  Coub 

iiemptrf.'""' known  as  Saint  Paul's  Parish,  and  so  delineate* 

1802,  xsi,  plats  of  the  State,  are  exempted  from  the  opera 

^^-  General  Stock  Law,  as  enacted  in  Article  I  of  tl 

■rea'  •  "  •""*  Provided,  This  Section  shall  not  apply  to  that 

Bic«p  tcd^^i'^  Parish  tying  below  a  line  running  from  thi 

**"'""■         of  Stephen  Barnwell's  plantation  at  or  near  "W 

on  Pon  Pon  River,  to  a  point  on  Toogoodoo  Cree 

Toogoodoo  Bridge  and  down  said  creek  to  whe 

enters  into  the   North   Edisto   River:     Providi 

That  the  citizenti  of  the  territory  exempted  un< 

ijna  of  fenM.  visions  of  fhis  Section  shall  build  a  fence  from  th 

on  Pon  Pon  River  to  the  said  point  on  Toogo< 

separating  the  portion  above  described  from 

exempted  under  the  provisions  of  this  Section,  ai 

a  proper  gate  at  said  Toogoodoo  Bridge  to  preve 

age  of  animals.    Said  fence  to  be  kept  up  to  tt 

four  and  one-half  {iy^)   feet. 

6.    All  that  portion  of  Colleton  County  hour 
lows,  to  wit :    North  by  Bamberg  County,  begin 
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to  River,  and  running  the  line  between  said  Counties 
olleton  and  Bamberg  to  the  Little  Salkehatchie  River, 
down  the  run  of  said  river  to  the  junction  or  inlet  of  the 
ow  Swamp,  and  up  the  run  of  said  Willow  Swamp  to 
>iiblic  highway  leading  from  Stephens  Crossroads,  and 
I  there  to  Toby's  Bluff  up  the  said  public  highway  by 
Fay  of  Cross  Swamp  Church;  east,  from  the  junction  of 
iton  and  Bamberg  Counties  down  the  Edisto  River  to 
\.  C.  L.  Railroad  near  Jacksonboro;  south,  by  the  A.  C. 
ailroad  from  the  Edisto  River  on  the  east  to  the  Salke- 
hie  River  on  the  west;  bounded  on  the  west  by  the  Salke- 
hie  River,  beginning  at  the  Coast  Line  Railroad  croes- 
and  up  the  Big  Salkehatchie  River  to  Toby's  Bluff; 
pt  that  portion  near  Green  Pond  bounded  by  the  Wal- 
>ro  and  Western  Railroad,  the  Ashepoo  River  runni|ig 
from  the  said  A.  C.  L.  Railroad  to  Ivanhoe,  and  the 
?t  Line  Railroad  from  Ashepoo  River  to  Green  Pond. 

So  much  of  Colleton  Coimty  as  is  situated  between 
west  side  of  Little  Swamp  and  Little  Salkehatchie 
nmencing  at  the  Bamberg  line  at  or  near  Bull  Bay)  shall 
exempted  from  the  operation  of  the  exemptions  of  the 
eral  Stock  Law. 

pon  the  refusal  of  the  land  owners  on  the  line  to  give  orBignta  oteoa- 
«  the  said  fence  to  be  constructed  through  or  upon  their 
I.  then  the  citizens  of  the  territory  to  be  exempted  shall 
e  the  right  to  proceed  according  to  law  to  condemn  said 
it  of  way  and  sufficient  timber  upon  the  said  line  to 
d.  maintain  and  keep  said  fence  in  good  repair,  and  upon 
failure  to  keep  up  the  said  fence  this  Section  shall  be 
1  and  of  no  effect 

ill  the  residents  within  the  section  of  country  herein- j,'*',^£'*""' 
Jre  described  may  allow  their  stock  to  run  at  large,  and 
the  fences  for  the  protection  of  crops  built  within  such    ,h«r«rter«t 
ion  shall  be  close  and  strong  enough  to  prevent  roaming'*"**^ 
p  from  passing  through,  and  at  least  five  feet  high,  in 
er  to  allow  the  citizen  erecting  such  fence  the  privilege  of 
Doiinding. 

riiis  exemption  shall  take  effect  immediately  after  the  oon-  wh.D  to  ukc 
notion  of  the  fence  above  mentioned.  *"**'■ 
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imsburg  and  Florence  Counties  shall  have  the  right  to 

ler  the  lines  herein  provided  for  by  beginning  at  or  near 

ike  City  and  extending  the  line' in  a  southerly  direction  as 

r  as  they  may  be  petitioned  bo  to  do;  thence  across  so  as  to 

tersect  with  the  fence  on  the  western  boundary  of  said 

empted  territory;  and  in  case  said  line  is  changed  by  the 

itmty  Commissioners,  said  territory  so  included  shall  be 

bject  to  all  the  provisions  of  this  Section. 

For  the  purpose  of  keeping  in  repair  and  building  such      ProTidjai 

ice  as  may  be  necessary  to  enclose  the  prescribed  territory  prp*tHiiedie^ 

this  Section,  the  County  Board  of  Commissioners  of  the  fence- 

lunties  of  Williamsburg  and  Florence,  respectively,  are 

rehy  authorized  and  required,  by  contract  or  otherwise, 

build  and  to  repair  the  fences  now  existing,  and  to  keep 

e  same  four  and  one-half  feet  high,  and  for  this  purpose 

pre  shall  be  levied  such  tax  as  may  be  necessary;   the 

lount  of  said  tax  shall  be  fixed  by  said  County  Board  of 

>mmis5ioners  and  collected  each  year  upon  all  the  live 

>ck.  of  whatsoever  kind,  running  at  large  in  said  area, 

ch  tax  to  be  levied  and  collected  at  the  same  time  and  in 

e  same  manner  as  other  County  tax.    It  shall  be  the  duty 

said  Board  of  County  Commissioners  to  meet  on  or  before 

e  fifteenth  day  of  April  in  each  and  every  year,  in  the 

escribed  territory  in  this  Section,  and  ^all  make  all 

itable  arrangements,  by  contract  or  otherwise,  to  carry  out 

e  provisions  of  this  Section. 

All  owners  of  farms  and  persons  cultivating  lands,  situ-  Penom.  with- 

ed  within  the  exempted  portions  of  said  Counties,  whether  [S,rtiS"To^'en. 

owners,  tenants,  renters  or  lessees  thereof  or  otherwise  ?at^*   ""'' 
p  reqitired  to  enclose,  and  keep  enclosed,  their  farms,  fields 

nikivation,  and  crops,  with  lawful  fences;  and  any  of 
ch  persons  whose  fields,  farms  and  crops  are  not  so 
closed,  shall  kill,  wound,  maim,  or  in  any  manner  injure 
IT  cattle,  horses,  mules  or  any  other  live  stock  which  shall 
:  found  in  any  such  farm  or  field,  whether  in  cultivation  or 
)t,  or  cause  or  procure  the  same  to  be  done  by  any  other 
•rson,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on 
eviction  thereof,  be  punished  by  a  fine  not  exceeding  one 
indred  dollars,  or  by  imprisonment  not  exceeding  thirty 


OF  SOUTH  CAEOLINA.  8r,T 

~     - -       —        "  '  A.  P.  1012 

.nd  also  in  that  other  portion  of  Williamsburg  County  ' 

nded  by  a  line  beginning  on  Holmes  Swamp,  north  of 
residence  of  Maj,  J.  B.  Chandler,  and  thence  a  north- 
terly  direction  to  Eliza  Church;  thence  with  the  old 
>rgetown  Road  to  the  residence  of  Mrs.  Coleman ;  thence 
ne  across  to  the  Potato  Ferry  Road  at  Ellis  McClary's; 
nee  following  the  Potato  Ferry  Road  to  its  intersection 
Aunt  Ann's  Branch. 

imer  t.  Btowd,  AO  8.  C.  S36 :  IB  8.  C.  SSB. 

Ind  also  in  all  that  section  of  Bidge  Township  bounded  a™  of  ei 
a  line  to  begin  on  the  public  road  known  as  the  Lindsay  unn. 
d  at  the  northern  boundary  of  H.  W.  Gaskin's  land,  and 
uce  running  with  said  road  to  Lake  Swamp,  thence  run- 
ig  with  northern  side  of  said  swamp  to  Brown's  bridges 
'OSS  said  swamp  on  the  Anderson  Bridge  Road,  thence 
ming  with  said  Anderson  Bridge  Road  to  the  Indian 
wnship  line,  thence  running  with  said  line  to  where  it 
isses  the  old  Georgetown  Railroad,  thence  running  with 
d  railroad  to  intersection  with  the  Kingstree  public  road, 
•me  running  with  said  Kingstree  public  road  to  intersec- 
n  with  John  Frierson's  private  road,  thence  running  with  . 
id  private  road  direct  to  the  old  Georgetown  Railroad, 
mce  running  in  a  direct  line  to  the  western  boundary  of 
P.  Epps's  land,  thence  running  a  due  northwest  course 
Frank  Fleming's,  thence  running  to  H.  W.  Fulmore's 
nd,  thence  running  directly  northeast  to  the  aforesaid 
irting  point  on  the  Lindsay  public  road. 

S«e  Act  1880,  XVII,  412,  ■■  to  BectlOD  In  Bdgefleld  Couutr,  uDdpr  whicb 
'  County  CommtsaloDvni  rould  be  comppllrd  by  maDdninuB  to  keep  tooce  tn 
«lr.— State  v.  Count;  CommlBHlaDen  o(  Edecflcid  Counlj.  IS  8.  C„  B»7. 

Sec.  2041.  All  those  portions  of  the  County  of  George-  r-ortions  o 
wn  embraced  within  the  boundaries  hereinafter  described<'''unt i  ei 
■e  exempt  from  the  provisions  of  Article  T  of  this  Chap-  Epncrai  ■toci 

r.  relating  to  the  General  Stock  Law  and  fencing  stock, — | — ■_ 

!z:  iBt.  .\11  that  section  having  for  its  northern  boundary  if'is. 
le  Black  River,  for  its  southern  boundary  the  Santee 
irer.  for  its  western  boundary'  the  line  between  the  Coun- 
ts of  Georgetown  and  Williamsburg,  and  for  its  eastern 
oiindar\'  a  line  beginning  at  Santee  Ferr*'.  extending  along 
ie  Charleston  public  road  to  Sampit  Ferry,  near  George- 
wn,  thence  along  the  line  of  the  corporate  limits  of  the 
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le,  at  a  point  at  the  foot  of  the  mountains,  near  Milton 
'ammell's;  thence  southeast  to  Saluda  Biver,  at  a  point  u^ernTti 
ar  James  Gosnel ;  thence  across  said  river  and  across  Rich  emp"Jd  'tf< 
ountain  to  Lindley's  Gap,  near  John  Harrison's,  on  Paco-  ^5!'" 
,  River;  thence  down  said  river  to  the  Claybem  Trammell 
ace;  thence  to  Lewis  Pearlies,  via  Austin  Balew's;  thence ^^^1^  %; 

the  upper  end  of  Thomas  M.  Balew's  mill  pond,  via  Mrs.  !I^i 

iams'  and  Cornelius  Wofford'sj  thence  to  Howard's  Gap  isie'' 
and,  on  North   Carolina  line  at   Flint   Mills,  via  Mi's. 
nith's  place  and  Dr.  Simpson's,  be,  and  the  same  is 
ireby,  exempted  from  the  operations  of  the  provisions  of      Riempti 
rticle  I  of  this  Chapter :    Provided,  That  the  residents  of  mV! "" 
e  section  named  shall,  at  their  own  expense,  build  a  good    fitdcm  to 
id  sufficient  fence  along  the  line  above  described,  or,  if  maiDUiaed 
ready  built,  to  keep  the  same  in  good  repair,  sufficient  to 
rotect  the  lands  outside  of  said  territory  from  incursions 
f  all  stock  and  animals  named  in  said  General  Stock  Law ; 
id  this  exemption  shall  not  take  effect  until  the  said  fence 
1  completed,  or  if  already  built,  shall  cease  as  soon  as  there 
i  a.  failure  to  keep  up  said  fence  at  any  point:    Provided^ 
urtker.  That  good,  convenient  and  substantial  gates  shall 
e  placed  on  nil  public  roads  crossed  by  this  fence,  at  the 
xpense  of  the  residents  of  the  boundary  herein  exempted ;  puw*  rooii 
nd  the  penalty  for  having  said  gates  open  shall  be  the  same    Pmnitr 
s  for  leaving  pasture  fences  down,  as  provided  for  in  theop*"- 
jeneral  Stock  Law. 

The  County  Commissioners  of  Greenville  County  shall, 
ind  thev  are  hereby  authorized  and  directed  to,  determine    Locjtion 
he  exact  location  of  the  aforesaid  boundary  line. 

Sec.  2043.     If  a  majority  of  the  freeholders  of  Robert  and  ^^  ^^^^\ 
roosawhatchie  Townships,  in  Hampton  County,  shall  peti- f^oosowh 
;ioii  the  County  Commissioners  of  snid  County  so  to  do,  it?'''p'' 
5hall  be  the  duty  of  the  said  Commissioners  to  submit  to  the  '"    ij?   ^" 

qualified  voters  of  said  Townships  the  question  of  exempt-  tion. 

ing  said  Townships  from  the  operation  of  Article  I  of  this  [■'"-  '"^ 
Chapter,  relating  to  the  Stock  Law ;  and  if  a  majority  of  the 
<5ua]ified  voters,  voting  thereon,  shall  vote  in  favor  of  such 
exemption,  said  territoiy  shall  be  so  exempted,  and  it  shall 
be  the  duty  of  the  County  Commissioners  to  cause  to  be 
erected  a  go<Mi  and  substantial  fence  along  the  line  of  said  ^^°'^'^ 
Townships  from  low  water  mark  on  the  Savannah  River 
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id  the  County  Auditor  shall  duly  assess  and  enter,  and  the      '       ''      ' 
reasurer  shall  duly  collect,  said  tax  levy  at  the  same  time  nad  c^i^idd 
i  other  taxes  are  assessed  and  collected  in  said  County, "'  ""' 
id  the  Treasurer  shall  hold  such  taxes  subject  to  the  draft 
'  the  County  Commissioners  for  the  said  purposes;  that 
id  territory  or  section  to  be  so  assessed  for  said  tax,  upon 
■tition  as  aforesaid,  is  bounded  as  follows:    Northwest  by 
,e  public  road  leading  from  Toby's  Bluff,  on  the  Great 
ilkehatchie  River,  to  Varnville,  on  the  Port  Royal  Rail-    Am  ot  ei- 
lad,  and  thence  to  Hickory  Hill,  and  thence  to  Stafford,  tory. 
id  thence  to  Robertville,  and  thence  to  Sisters'  Ferry ;  and 
>unded  south  by  the  Savannah  River,  north  by  the  Great 
ilkehatchie  River,  and  east  by  the  Charleston  and  Savan- 
ih  Railroad ;  and  the  said  County  Commissioners  shall 
'ect  said  three  strand  wire  fence,  with  substantial  posts  reoct-. 
id  said  gates,  as  soon  as  enabled  so  to  do  by  the  funds 
lalized  from  said  tax. 

Upon  the  completion  of  said  fence  and  gates  along  the  J'^""°'t  ** 
jrthwestem  boundary  of  said  territory  as  aforesaid,  theffm  mtmk 
lid  territory  shall  be  exempt  from  the  operation  of  Article 
of  this  Chapter  so  far  as  the  same  relates  to  cattle,  horses, 
lules  and  sheep,  but  there  shall  be  no  exemption  therein 
•om  said  General  Stock  Law  as  to  hogs  and  other  stock 
nt  hereinbefore  enumerated. 

Sec.  2040.    All   that  certain  section  of  the  County   of  nlj^J'"',"  g^J; 
Kershaw  lying  within  the   following  boundaries,  to   wit:^5;i*P(<^7j°«| 
bmmencing  at  a  point  where  Little  Lynche's  Creek  empties  oS^,h'p'"^ne  ° 
ito  Lynche's  River,  and  running  thence  up  Lynche's  River  "'  ^"^^  '-""■ 
)  the  Lancaster  line;  thence  along  said  line  in  a  westerly  miij^    '^'''  * 
irection  to  Little  Lynche's  Creek  aforesaid;  thence  down 
lid  Little  Lynche's  Creek  to  the  beginning  point  where 
ivnche's  Creek  and  Lynche's  River  intersect,  is  exempted 
rom  the  operation  of  the  provisions  of  Article  I  of  this 
Chapter :    Provided^  That  the  residents  of  the  section  named  ,.i!J^''%'oM 
liall  build   a   fence  along  the   lines  described  sufficiently  "^pi^''^,e J: 
Irong  and  close  to  protect  the  land  outside  of  said  section  """ 
rom  the  incursions  of  all  stock  and  animals  named  in  said 
leneral  Stock  Law,  and  this  exemption  shall  not  take  effect 
ntil  said  fence  is  completed.    That  it  shall  be  the  duty  of 
he  County  Commissioners  of  Kershaw  County  to  keep  said 
ences  as  now  erected,  or  to  be  hereafter  erected,  around 
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i  from  Porter's  Bridge  to  Camden,  is  exempted  from  '      ' 

operation  of  the  provisions  of  Article  I  of  this  Chapter, 
tied  "General  Stock  Law":    Provided,  That  the  resi-    K^idrDta  ot 
ts  of  the  section  named  shall  build  a  good  and  sufficient  ("r^tD  bui^ 
:e  along  the  lines  above  described  to  protect  the  lands 
lide  of  said  territory  from  incursions  of  all  stock  and 
nals  named  in  said  General  Stock  Law;  and  that  this 
nption  shall  not  take  effect  until  the  said  fence  is  com- 
ed  and  shall  cease  as  soon  as  there  is  a  failure  to  keep  up 
1  fence  at  any  point :    Provided,  further,  That  good,    tiatw  lo  be 
cenient  and  substantial  gates  shall  be  placed  on  all  pub- 
roads  crossed  b;  this  fence,  and  the  penalty  for  leaving 
n  open  shall  be  the  same  as  for  leaving  pasture  fences 
n,  as  provided  for  in  the  General  Stock  Law ;  Provided,  on  [ine  may 
■ker.  That  any  landholder  whose  lands  are  on  the  lines thiir  lond  be 

.1  .  .■  1         .1  <.i>  '*"  outBlde  of 

■in  set  forth  may  have  nis  or  her  lands  excluded  from  ei'^mptiMi. 

proyisions  of  this  Section  by  requiring  the  County 
imissioners  of  said  County  to  locate  the  boundary  line 
ines  so  as  to  leave  his  or  her  lands  without  the  territory 
iraced  within  the  boundary  lines  set  forth  in  this  Sec- 
:  Provided,  further.  That  said  fence  be  completed  on 
lefore  the  first  day  of  January,  1899,  and  in  case  of  fail- 
to  complete  the  fence  by  said  time,  then  this  Section 
I  not  apply. 

Also  all  that  certain  section  of  the  County  of  Kershaw     ,„^p^ 
g  within  the  following  boundaries,  to  wit :    The  right  of  'J™^.  "J,.mpJ: 

of  the  Charleston,  Cincinnati  and  Chicago  Railroad  ";||,^J|"^jJ'j^'^ 
ipany,  commencing  at  the  five  mile  post  from  Camden,'"* 

ice  to  Hanging  Rock  Creek  to  Lynch's  River;  thence""!!'*' . 

ig  said  river  to  a  point  where  it  is  crossed  by  the  public  j,\?;^^-  ^'"■ 

1  between  Camden  and  Cheraw,  known  as  the  Telegraph 

«  Road;  thence  along  said  road  to  the  five  mile  post 

n  Camden,  thence  to  the  starting  point,  exempted  from 

operations  of  the  provisions  of  Article  I  of  this  Chapter, 

wn  as   the   Stock  Law:   Provided,   That   the   residents  ''''■'"''■ 

he  sect'on  named  shall  build  a  good  and  sufficient  fence  ' 

tg  the  lines  above  described  to  protect  the  lands  outside 

«id  territory  from  incursions  of  all  stock  and  animals 

led  in  said  General  Stock  Law;  and  this  exemption  shall 

take  effect  until  the  said  fence  is  completed,  and  shall 

e  as  soon  as  there  is  a  failure  to  keep  up  said  fence  at 
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^       '  any  point:    Provided,  further,  That  good,  cor 

*'"™  substantial  gat«s  shall  be  placed  on  all  public  r 

by  this  fence,  and  the  penalty  for  leaving  thei 
be  the  same  as  for  leaving  pasture  fences  down, 
for  in  the  General  Stock  Law:    Provided,  /i 
any  landholder  whose  lands  are  on  the  lines  her 
may  have  his  or  her  lands  excluded  from  the  [ 
LaoiiH  i^-this  Section  by  requiring  the  County  Comnc 
,  said  County  to  locate  the  boundary  line  or  li 
leave  his  or  her  lands  without  the  territory  emb 
the  boundary  lines  set  forth  in  this  Section: 
further.  That  said  fence  be  completed  on  or  bej 
Time   r.irday  of  March,  189C;  and  in  case  of  failure  to  < 
fence  by  said  time,  then  this  Section  shall  not 
The  County  Supervisor  of  Kershaw  County  i 
I.1IIH.  is  hereby  authorized  and  directed  to,  determij 

location  of  the  aforesaid  boundary  lines:     Pn 
the  General  Stock  Law  as  it  now  exists  shall 
stock  not  kept  within  the  lines  prescribed  in  th 
4,    Also  all  that  certain  other  section  of  Kers 
lying  within  the  following  boundaries,  to  wit :  < 
at  McGrogan's  Bridge,  on  Little  Lynche's  Cre 
up  said  creek  to  near  the  Jones'  Bridge ;  thence  i 
Lynche's  Creek  where  the  fence  now  stands  to 
Mill ;  thence  down  Big  Lynche's  Creek  to  Youi 
thence  down  the  Telegraph  Road  to  McGrogi 
on  Little  Lynche's  Creek.    That  this  subdivis 
subject  to  the  same  provisions  and   provisos  < 
Subdivision  3  of  said  Section  2045,  except  th: 
provided  for  in  this  subdivision  shall  be  comp 
first  day  of  July,  1903. 
NeiKbbori.doci     Scc.  2046.     Whenever    any    number    of    citi 
Ce'iS^tiDO'wners  of  Lexington  County,  owning  contiguo 
or^agr^mEDi!  land,  shall  enter  into  a  written  agreement,  under 
civ.   02,  "iand  seals,  in  presence  of  two  witnesses,  setting 
I '  intention  to  voluntarily  establish  upon  their  < 

neighborhood  pasture,  and  the  boundaries  there- 
have  the  same  duly  recorded  in  the  office  of  the 
rortM,""    "Mesne  Conveyances  for  Tjcsington  County  in  t 
recording   deeds,   and   shall   build   and   mainti 
vrnvea  boundaries  a  good  and  lawful  fence,  the  area 
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II  be  exempt  from  the  operations  of  Article  I  of  this  ' 
ipter,  known  as  the  "General  Stock  Law,"  so  that  the  f ,  o^m  "ft^ 
downers  within  such  boundaries  shall  fence  their  farms,  ***' 

I  permit  their  stock  to  run  at  large. 

Lny  neighborhood  pasture  established  as  aforesaid  may   cbant*  (■ 

enlarged   or   diminished   by   an   additional   agreement 

cuted  and  recorded  as  aforesaid. 

\o  such  pasture  established  as  aforesaid  shall  be  discon-    DnraUon  oi 

led  so  long  as  the  contractors,  or  their  grantees,  keep  a 

d,  substantial  fence  around  the  boundaries  thereof,  and 

ong  as  a  majority  of  the  landowners  within  the  boun- 

ies  thereof  desire  that  the  pasture  be  continued. 

III  persons  buying  lands  situate  in  any  such  pasture,  of     Sabwqueiii 
:hrou^  the  original  contractors,  shall  be  bound  by  the 

as  of  this  Section  as  the  original  parties  to  the  agree- 
it 

r  Statato,  ISSS.  XIX,  S28 :  ]88T,  lb.,  105T ;  ISSO.  XX,  MS.  and  1890, 
)3B,  which  ■Itempt  to  uemiit  certain  Section!  in  Lexloxton  CooDtj  tron 
iperatlon  of  the  atock  law,  harlnB  been  beld  aoconilttutlonal  Id  Kort  T. 
wId  M  al  Commlailonen,  30  S.  C.  446 ;  IS  S.  E.,  T28,  are  omitted  from 
SectloiL 


Uarlon      Co. 
General 


EC.  2047.  1.  All  that  certain  section  of  the  County  of 
rion  lying  within  the  following  boundaries,  to  wit: 
nmeocing  at  the  Shell  Landing,  on  the  Little  Pee  ,£>ee  sto^t  Law.' 
er,  and  running  in  a  westerly  direction,  following  the  rtT. 
ilic  road  known  as  the  Potato  Bed  Ferry  Boad  to  the 
«r  or  eastern  line  of  J.  S.  Johnson's  land,  and  continuing 
nee  through  the  Buck  Swamp,  and  across  the  public 
d  leading  to  Britton's  Ferry,  into  the  Kiver  Swamp, 
:  terminating  at  a  place  known  as  Ellis'  Camp,  on  the 
;  Pee  Dee  River,  and  bounded  on  all  sides  by  the  Big 
Dee  and  the  Little  Pee  Dee  Rivers,  is  exempt  from  the 
rations  and  provisions  of  Article  I  of  this  Chapter 
•neral  Stock  Law":  Provided,  That  the  residents  of  the,^^'j« 
;ion  named  shall  build,  and  keep  in  good  repair,  a  fence  ""'"• 
ng  the  line  above  described  running  across  from  one  of 
i  rivers  to  the  other;  such  fence  to  be  fully  five  feet  high 
ivery  point;  if  built  of  rails,  also  to  be  well  staked  and 
ered,  and  sufficiently  strong  and  close  to  protect  the  lands 
side  of  said  territory  from  the  incursions  of  all  the 
:k  and  animals  named  in  the  said  General  Stock  Law, 
I  this  exemption  shall  not  take  effect  till  said  fence  is 
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'  completed,  and  shall  cease  as  soon  as  there  is  a 

keep  said  fence  up  at  any  point:  Provided,  fur 
said  fence  be  completed  qn  or  before  the  first  day 
1896;  and  in  case  of  failure-  to  complete  it  by 
that  then  this  exemption  shall  not  apply. 
18ST,  XIX,  2.  Also,  all  of' the  Great  Pee  Dee  swamps  c 
side  of  said  river  in  Marion  County  from  the  TC 
Columbia  and  Augusta  Railroad  to  Dunham's  Bl 
same  river,  is  exempt  from  the  operations  of  A 
this  Chapter,  entitled  "General  Stock  Iaw": 

PcDCM.  That  the  residents  of  the  section  named  shall 

keep  in  good  repair,  a  fence  along  the  margin  of  a 
from  the  river  at  one  of  the  points  named  to  tl 
the  other  point  named,  such  fence  to  be  fully  fivi 
at  every  point;  if  built  of  rails,  also  to  be  w< 
and  ridered,"  and  sufficiently  strong  and  close 
the  lauds  outside  of  said  territory  from  the  in< 
all  stock  and  animals  named  in  the  said  General  ^ 
and  this  exemption  shall  not  take  effect  till  sa: 
completed,  and  shall  cease  as  soon  as  there  is  a 
Exmptian  '^^P  ^'^  fence  up  at  any  point :    Provided,  fu\ 

«Ka''*en\aMS*'i<i  *«"<*  be  completed  on  or  before  the  first  da 

6t  ttuetm.       gfj^  jggg ,  ^^^  jjj  ^^  ^f  ,^  failure  to  complete 
time,  that  then  this  exemption  shall  not  apply. 

^^888,  XX.  g  x\gQ^  that  part  of  Marion  County  embracii 
of  LeGette,  Rowell,  and  Britton's  Neck  Townst 
territory  is  hereinafter  particularly  described,  I 
same  is  hereby,  exempted  from  the  operation  ol 
of  this  Chapter,  entitled  "General  Stock  Law 
commencing  at  Old  Lake  Landing,  on  Little  1 
thence  up  the  run  of  said  river  to  opposite  B. 
and  opposite  the  line  of  fencing  hereinafter 
thence  in  a  northwesterly  direction  with  the  exist! 
Terrell's  Bay  Church ;  thence  westwardly  with  tl 
Friendship  Church;  thence  southwardly  with 
along  the  eastern  border  of  the  Sand  Hills 
Swamp;  thence  in  an  eastwardly  direction  with 
to  Old  Lake  Landing  at  the  beginning;  thus  havi 
of  Little  Pee  Dee  River  for  an  eastern  boundi 
run  is  hereby  constituted  and  declared  to  be  a  1 
sufficient  fence,  there  being  already  a  sufficient  ff 
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r  borders:  Provided,  however^  That  said  territory  be 
.  fenced  properly  on  all  other  sides  except  the  eastern 
ler,  as  aforesaid,  and  that  when  for  an;  cause  the  said 
itorj  shall  not  be  kept  fenced  by  a  lawful  fence,  this 
ion  shall  cease  to  be  of  force,  and  the  said  territory 
I  be  liable  to  all  the  provisions  of  Article  I  of  this 
pt«r  in  relation  to  the  general  stock  law  and  fencing 


FSiemptloB 
a  m     atotk 


Also  all  that  part  of  LeGette  Township,  in  Marion 
nty,     embraced    within    the    boundaries    hereinafter  i  n «  m  u- 
ribed  shall  be  exempt  from  the  provisions,  operations — ^ — -— 
effect  of  Article  I  of  this  Chapter,  entitled  "General  i«20. 
k  Law,"  viz;     Beginning  on  Little  Pee  Dee  River  at 
ly  Bluff;  thence  along  the  Sandy  Bluff  Road  to  thermpicd   ■«» 
ide  fencing  along  Buck  Swamp,  so  as  not  to  include  the 
ling  or  arable  lands  west  of  the  Back  Swamp  to  Charles 
lard's,  on  Little  Pee  Dee  River,  below  Cialliyant's  Ferry, 

including  that  territory  known  as  "Little  Pee  Dee 
ids,"  the  run  of  Little  Pee  Dee  River  forming  the 
im  boundary  of  the  territory  so  exempted :  Provided, 
'.rer.  That  a  good  and  lawful  fence,  with  good  and  con-  p„j„  „j 
ent  gates  on  all  public  roads  intersected  thereby,  shall  «•*«* 
iiilt  and  kept  in  good  repair  on  said  boundary  line  from 
]y  Bluff  to  Charles  Leonard's,  the  run  of  Little  Pee  Dee 
r  being  a  sufficient  lawful  barrier  on  the  eastern  boun- 
'.  The  foregoing  being  the  portion  of  LeGette  Town- 
to  be  thus  exempt. 

Also  that  portion  of  Britton's  Neck  Township,  in      Ricmption 
ion  County,  lying  east  of  Groves'  and  Negro  Lakelf^^'"""'* 
mps,  is  exempted  from  the  operation  and  effect  of 
ele  I  of  this  Chapter,  entitled  "General  Stock  Law": 
>nded^  It  be  lawfully  fenced  and  kept  lawfully  fenced  '*""* 
uch  sides  as  may  adjoin  any  section  of  any  County  not 
tempted. 

Also,  that  section  of  Marion  County  included  within  xmt,  xxi, 
following  described  limits  and  boundaries  is  exempted 
1  the  operation  of  Article  I  of  this  Chapter,  relating  to 
General  Stock  Law  and  fencing  stock,  viz :  All  the  ter- 
ry embraced  within  a  line  beginning  on  Elbert  Stouley's 
t,  where  it  joins  the  Little  Pee  Dee  Pasture;  thence 
ning  across  Wm.  Richardson^  land  in  a  westerly  direc- 
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tion;  then  across  Dr.  E.  L.  Sweet's  in  same  dir 
running  the  line  between  J.  L.  Gibson  and  Ca< 
then  crossing  David  Rogers's  lands;  then  joini 
Pasture  fence  and  running  with  it  to  the  Gibaoi 
then  crossing  Gibson  land  and  F.  J.  Gasque  lane 
Stouley's  and  Valentine  Rowell's  and  estate  lai 
son  B.  Young;  then  running  across  the  lantj 
Brown,  W.  A.  Brown,  J.  E.  Stevenson,  Blakf 
the  Giles's  lands,  where  it  crosses  the  public  i 
south  side  of  Flat  Swamp ;  then  crossin, 
Richard  Davis  on  the  side  of  Flat  Swamp ;  thei 
land  of  J.  T.  Brown  on  the  side  of  Flat  Swamp 
Swamp  is  reached;  then  running  down  Catf 
strikes  Willie  Huett's  land,  known  as  the  Maret 
across  Catfish  Swamp  to  the  Kiver  Swamp  Fasti 
Johnson's  plantation ;  then  connecting  with 
Swamp  Exemption  down  to  Stewart  Shaw's  n 
then  across  to  J.  6.  Davis's  plantation;  then 
Law's  plantation  and  running  round  on  the  at 
Jones  Swamp  to  the  Reaerv-e  Swamp  on  the 
where  the  public  road  crosses  the  latter  swami 
across  the  Law  land  until  it  reaches  the  Bay  Pi 
where  the  fence  crosses  the  Reserve  Swamp  i 

to  be  running  with  the  Bay  Pasture,  which  is  alrei 
until  it  reaches  the  Gibson  Bay  field :  Provide 
ritory  be  lawfully  fenced  and  kept  lawfully  fen 
sides  as  may  join  any  section  not  so  exempted ; 
vided,  That  this  Section  shall  not  apply  or  be 
any  person,  or  as  to  the  live  stock  of  any  person 

■  "-either  a  landowner  within  the  above  described 
or  a  contributor  of  his  or  her  share  towards  the  i 
maintenance  of  the  bordering  fences;  and  the  1 
other  than  landowners  within  said  borders,  or  ' 
to  the  fences  thereof  in  due  proportion,  may  be 
and  disposed  of  under  the  provisions  of  Artie 

»•"»- Chapter,  relating  to  the  General  Stock  Law  i 
stock,  and  the  amendments  thereto,  with  all  t 
and  penalties  thereunder,  as  if  the  territory  in  qi 
not  exempted  at  all. 

It  shall  be  lawful  for  any  party  or  persons  i 
the   building,   repairs   and   maintenance   of  an 
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e  enclosing  said  territory  exempted  as  aforesaid  from   n^ht  lo  L-ut 
aperatioQ  of  Article  I  of  this  Chapter,  to  enter  upon  the  *'°°^''- 
iceDt  lands  of  any  person  or  persons  whose  lands  are 
sed  or  included  by  such  fence,  and  to  cut  sufficient  con- 
etit  timber  to  make  rails  or  boards  enough  to  build  or 
lir,  and  to  build  and  repair,  said  fence  across  the  lands 
uch  person  or  persons  as  may  refuse  or  neglect  to  so 
d  or  repair  said  fence  across  his,  her  or  their  own  lands      * 
1  time  to  time,  as  the  same  may  be  necessary  to  render 

fence  lawful  and  sufficient  to  insure  the  exemption  of 
territory  embraced  from  the  operation  of  the  General 
■k  Law  as  provided  in  this  Section. 

«.  8048.     It  shall  be  unlawful  for  any  person  to  turn     Comnwaig 
live  stock,  or  to  cause  any  live  stock  to  be  turned,  into  Marioo  cmm- 

neighborhood  or  community  pasture  in  Marion  County — pi^~~^02~~i 
npted  by  special  Act  or  Acts  from  the  operation  of  the  ^^^ 
eral  Stock  Law,  except  such  persons  be  at  the  time  the  g,^,^  ^ 
er  in  fee,  or  for  life,  or  for  a  term  of  years,  of  any  land  Jw'prauwt- 
lin  the  limits  of  sudi  pasture,  or  be  at  that  time  a  jcant  i;,cepUoDi 
der  of  or  contributor  to  the  erection  and  maintenance, 
o  the  maintenance  of  the  fence  of  said  pasture  by  the 
mon  consent  of  the  neighborhood  or  communis  con- 
ting  such  pasture. 

ny  person  who  wilfully  violates  the  provisions  of  this  *^"*it*» 
Lion  shall,  upon  conviction,  be  denned  guilty  of  a  mis- 
leanor,  and  shall  be  subject  to  a  fine  not  exceeding  one  sixbt  to  !■- 
dred  dollars,  or  to  imprisonment  in  the  County  jail  not  ■•*™^- 
ceding  thirty  days. 

ny  live  stock  of  any  person  not  entitled  to  the  privileges 
«ch  pastures  under  the  provisions  of  this  Section  which 
'  be  found  roaming  within  the  limits  of  any  such  pasture 
Marion  County  shall  be  liable  to  be  impounded  by  any 
wn  lawfully  interested  in  such  pasture,  and  to  be  adver-  Bale, 
d  and  sold,  or  to  be  delivered  to  the  owner  of  such 
lounded  stock  on  the  same  terms  and  conditions  and 
arding  to  the  provisions  of  Article  I  of  this  Chapter, 
itled  General  Stock  Law  and  Fencing  Stock,  that  is  to 
,  the  territory  within  the  limits  of  Buch  pastures  in 
rion  County  sha]]  be  exempt  from  the  operation  «nd,^^'™J'J^ 
!ct  of  the  General  Stock  Law,  so  far  as  the  persons  law-  law  toiiiwd. 
ly  interested  therein  according  to  this  Section  are  con-  m^''  '"^  I 
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"  cemed,  but  not  so  exempt  as  to  anj  other  person 

whomsoever. 

Certain  por.     Seo.  2049.    That  portion  of  Oconee  County  b 

n et  'county  J-  H.  Whitmire's,  on  Keowee  River,  and  runnii 

fromt'be'B'twk  Whitmire's  on  Whitewater  River,  via  R.  D.  ' 

"'  Crow's,  J.  Crow's,  L.  Crow's  and  Isaac  Crow's,  n< 

by  a  fence,  is  exempt  from  the  operation  of  Arti< 

Chapter  relating  to  the  General  Stock  Law :  Pro 

line  of  fence  be  kept  in  good  repair. 

Also,  all  that  portion  of  Oconee  County,  in 
which  is  hereinafter  described,  is  exempt  fnnn 
tions  of  the  General  Stock  Law,  viz.;  All  thi 
embraced  within  the  boundary  of  the  Chatooga  I 
west;  the  Toxaway  River  on  the  east;  the  Norl 
State  line  on  the  north ;  and  a  line  run  by  J.  H. 
surveyor,  across  said  County,  beginning  at  a  p 
west  side  of  Toxaway  River,  about  one-half  mil 
mouth  of  McKinney's  Creek,  in  the  lower  en 
Whitmire's  place;  thence  N.  4  deg.  W.,  a  distan 
two  miles  to  Crow's  Mill ;  thence  S.  64  deg.  W, 
mile  across  Smeltzer's  Creek  to  the  Rock  House  1 
N.  85  deg.  W.  across  Corbin's  Creek  to  Coward' 
on  the  new  public  road  from  Walhalla  to  SappI 
thence  S.  47  deg.  W.  across  Alexander  and  Chen 
by  Jesse  Lay's  mill,  about  three  and  one-half 
F.  L.  Moody's  old  mill  site;  thence  N.  4S  deg 
one  mile  to  Staten  Cantrell's  place;  thence  S. 
about  five  miles  by  way  of  Keith's  quarter;  thenc 
Lee's;  thence  to  the  Cherry  place;  thence  to  Gr 
thence  to  Nichol's  place;  thence  to  S.  H.  Davis'  p 
to  W.  J.  Neville,  Jr. ;  thence  to  Nicholson  place,  ( 
River:  Provided,  That  the  people  living  above 
the  aforesaid  line,  and  immediately  below  sail 
may  desire  to  enjoy  the  benefits  of  said  exem 
build,  erect  end  maintain,  in  the  manner  herei 
vided,  a  good,  substantial  and  lawful  rail,  wii 
fence  along  the  entire  distance  of  said  line,  an< 
hang,  and  keep  in  repair,  good  and  convenient 
secure  fastenings,  for  each  crossing  of  a  public  i 
line  fence:  Arid  provided,  further.  That  for  the 
this  Section  the  Chatooga  River  on  the  west,  tl 
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'er  on  the  east,  and  the  North  Carolina  State  line  on  the  '     ' 

Ih  be,  and  the  same  are  hereby,  declared  to  be  lawful 

fxs;  and  stock  of  any  kind  crossing  either  of  said  botinda- 

i  into  the  exempted  territory  of  said  County  and  running 

large,  shall  be  regarded  as  trespassing  and  liable  to  be 

»d  and  held  for  forty-eight  hours,  subject  to  the  pay- 

nt  of  the  costs  of  seizure,  fifty  cents  each,  and  expenses 

feeding  and  damages,  if  any ;  and  after  the  lapse  of  f orty- 

ht  hours  such  trespassing  stock  may  be  estrayed  and 

1  as  trespassing  stock  proscribed  under  the  laws  of  this 

te  by  the  nearest  Magistrate  of  said  County,  after  five 

rs'  notice  in  writing  of  the  time,  place  and  terms  of  such 

I,  posted  in  three  public  places  in  the  neighborhood, 

ess  the  same  shall  be  sooner  redeemed  by  the  owner  pay- 

:  all  charges  against  the  same,  including  costs  of  such 

''or  the  purpose  of  building,  erecting  and  permanently  ^^j,^^" 
intaining  the  line  fence  herein  provided  for,  each  able- 
lied  male  person  above  the  age  of  sixteen  years,  living 
;hin  the  exempted  portions  of  said  County,  or  just  below 
i  immediately  along  said  line,  and  on  lands  through 
ich  the  same  is  located  or  borders,  who  may  desire  to 
ire  in  the  benefits  thereof,  shall  be  liable  annually  to  work 
■ee  days  on  said  line  fence,  if  required,  under  the  direc- 
Q  of  the  Supervisor  and  Overseer  of  his  section  as  here- 
ifter  provided  for,  or  to  pay  annually,  on  or  before  the 
teenth  day  of  February  in  each  year,  to  said  Supervisor, 
>  gum  of  one  dollar  and  fifty  cents  as  commutation  in 
u  thereof,  to  be  expended  by  him  in  repairing  and  keep- 
X  up  the  said  line  fence  in  his  section. 

S.  H.  Davis,  Lewis  A.  King,  Jesse  Lay,  Jr.,  J.  H.  Wig -^^i^^JTj^ 
^on,  and  J.  H.  Whitmire,  be,  and  they  are  hereby,  desig- 
ted,  created  and  declared  the  Supervisors  of  the  said  line 
[ice  across  said  County  herein  provided  for  during  the 
rm  of  two  years  from  the  date  of  the  approval  of  this 
iction,  and  until  their  successors  have  been  elected;  whose 
ity  it  shall  be  to  meet,  as  soon  as  practicable,  and  divide, 
hereinafter  directed,  said  fence  line  into  five  convenient 
ctions,  and  designate  them  by  numbers,  and  apportion 
em  amongst  themselves,  and  enroll  the  names  of  all  per- 
ns liable  to  work  and  assign  the  labor  thereof,  and  each 
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'  take  charge  of  his  section  and  overlook  the  san 

that  a.  lawful  fence,  as  required  in  this  Sectioi 
erected,  kept  in  repair  and  maintained  in  the  va 
by  the  labor  and  means  herein  provided  during  t 
his  appointment.    The  Supra^sors  herein  provide 
serve  for  a  term  of  two  years,  and  until  their 
shall  have  been  elected^  by  a  majority  of  those 
public  meetings  of  the  persons  liable  to  work  in  ea 
called  for  the  purpose  of  such  election,  of  which 
posted  notice  in  writing  shall  be  given,  signed  by 
visor,  the  Overseer  and  any  of  the  hands  of  the  : 
u>  ■Tp'??^"     E***  <*'  said  Supervisors  shall  appoint  one  or  i 
■rbo'ta'baiM^^^  of  hands  for  his  section  of  said  line  fence,  i 
'***'■  deem  necessary,  whose  duty  it  shall  be  to  direct  an 

tend  all  work  and  labor  assigned  him  in  building, 
and  maintaining  his  section  of  said  fence,  subj 
general  control  and  direction  of  his  Supervisor. 
Overseer  may  appoint  a  wamer  to  notify  the  hanC 
him,  at  least  twelve  hours  in  advance  of  the  time 
of  meeting,  for  work  on  his  section  of  said  line 
also  of  the  tool  or  itnplement  that  he  is  requirei 
to  work  with;  and  upon  the  failure,  neglect  or 
any  person  or  persons'  liable  to  the  same,  when  i 
to  work,  or  to  pay  the  commutation  in  lieu  o1 
building  or  repairing  and  maintaining  said  line  1 
TmpaiBiQi  person  or  persons  shall  not  be  entitled  to  the  benef 
exemption,  but  shall  be  required  to  enclose  all  hi 
addition, to  his  farm  and  crops;  and  if  any  stock 
to  such  person  or  persons  shall  be  found  riinnin 
within  the  boundary  of  said  exempted  territory, 
shall  be  subject  to  seizure,  and  held  liable  for  fift} 
head  as  compensation  for  seizure,  and  also  for  thi 
of  feeding  and  care  of  such  animals,  and  for  al 
committed  by  them,  if  any;  and  after  forty-ei, 
such  trespassing  stock  may  be  estrayed  and  sold 
days'  notice,  as  prescribed  in  this  Section,  unless 
siiall  be  sooner  redeemed  by  the  payment  of  all 
charges  against  said  stock  by  the  owner  thereoi 
one  in  his  behalf. 

Any  person  or  persons  who  shall  rescue  (h*  f  orcit 
any  trespassing  stock,  after  the  same  has  be^  seii 
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3g  held  ander  the  provisions  of  this  Section,  shall  be 

Ity  of  a  misdemeanor,  and  ma;  be  tried  by  any  Court  ir"i  pa  laiM 

:»mpetent  jurisdiction  in  tliis  State,  and  upon  ctmviction  ScmuDor.'"'*' 

reof,  shall  be  sentenced  to  pay  a  fine  not  exceeding  the 

1  of  one  hundred  dollars,  or  to  be  imprisoned  in  the 

mty  Jail,  or  to  labor  on  the  public  works  in  said  County 

more  than  thirty  days. 

ill  owners  of  farms,  and  persons  cultivating  lands,  situate  ^'^''  ^^'^ 
bin  the  exempted  portions  of  said  County,  whether  asenpt**  teni- 
lers,  tenants,  renters  or  lessees  thereof,  or  otherwise,  be,  dow  tarai*. 
I  the  8«me  are  hereunder,  required  to  enclose,  and  keep 
losed,  their  farms,  fields  in  cultivation,  and  crops,  with 
ful  fences;  and  any  of  such  persons  whose  fields,  farms 
I  crops  are  not  endosed  with  a  lawful  fence,  who  shall 
,  wound,  maim,  chase,  worry  or  in  any  manner  injure 
'  cattle,  horses,  mules,  goats,  sheep  or  hogs  which  shall  be 
nd  in  any  such  farm  or  field,  whether  in  cultivation  or 
,  or  cause  or  procure  the  same  to  be  done  by  any  other 
son,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on 
viction  thereof,  be  punished  by  fine  not  exceeding  one 
idred  dollars,  or  sentenced  to  imprisonment  in  the  County 
,  or  to  labor  on  the  public  works  of  said  County  for  a 
n  not  exceeding  thirty  days. 

lee.  S050.     All   that   portion   of   Pickens   County   lying     porUon  of 
hin  the  following  boundaries,  to  wit:  Commencing  at ^'^\^°*g'j^''f 

North  Carolina  line  at  the  head  of  Big  Eastatoee  Creek, \^°J^  ^•**** 
nee  down  the  Big  Eastatoee  Creek  to  ita  mouth,  thence     cit.  '02,  | 

Keowee  River  to  Toxaway  River,  thence  up  Toxaway  ""*■ 
rer  to  the  North  Carolina  line,  thence  the  North  Caro- 
!i  line  to  the  beginning,  is  exempted  from  the  operations 
1  provisions  of  the  General  Stock  Law  contained  in 
tide  I  of  this  Chapter :  Provided,  That  the  residents  of 
:  section  named  shall,  at  their  own  expense,  build  a  good 
]  sufficient  fence  along  the  line  above  described,  or  if 
eady  built,  to  keep  the  same  in  good  repair,  sufficient  to 
rtect  the  lands  outside  of  said  territory  from  incursions 
all  stock  and  animals  named  in  said  General  Stock  Law, 
i  this  exemption  shall  not  take  effect  until  the  said  fence 
rampleted,  or  if  already  built,  shall  cease  as  soon  as  there 
a  failure  to  keep  up  said  fenoe  at  any  point:  Provided, 
rther,  That  good,  tionVenient  and  substantial  gates  shall 
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*"  be  placed  on  all  public  roads  crossed  by  this  fe 

expense  of  Uke  residents  of  the  boundary  herein 
and  the  penalty  for  having  said  gates  open  shall  I 
as  for  leaving  pasture  fences  down,  as  provided 
General  Stock  Law. 
What  ta  ■     Seo.  2061.     All  fences  closely  and  strongly  ma 

boards,  or  posts  and  rails,  or  posts  and  wire :  ctox 

btS  :  '  1  e  0  q!  said  fence  is  sufficiently  close  to  prevent  the  ingrei 
1010.  izvil  of  swine,  or  of  any  embankment  of  earth  capped 
or  timber  of  any  sort,  or  live  hedges,  five  feet 
except  in  the  Counties  of  Berkeley  and  Dorchei 
they  shall  be  four  and  a  half  feet  in  height,  anc 
County,  where  they  shall  be  four  feet  in  height 
from  the  level  or  surface  of  the  earth,  shall  be 
deemed  to  be  lawful  fences;  and  every  planter  sha 
to  keep  such  lawful  fence  around  his  cultivate) 
except  where  some  navigable  stream  or  deep  v 
shall  be  a  boundary  of  such  cultivated  grounds 
case  such  navigable  stream  or  watercourse  shall 
sufficient  fence:  Provided,  (dwayi,  That  before 
himself  of  the  provisions  of  this  Section,  he  shall 
Magistrate  of  the  County,  who  shall,  from  the 
seven  freeholders  of  the  vicinage,  draw,  by  lot, 
are  hereby  required  to  view  the  premises  and 
upon  the  sufficiency  of  the  said  water  as  an 
according  to  the  true  intent  and  meaning  of  th 
And  provided,  further.  That  this  Section  shall 
'  in  Horry  County,  to  fences  constructed  of  wire 

height  of  thirty -six  inches  or  more,  and  already  b 
the  same  are  constructed  on  the  banks  of,  or  suffici 
a  ditch  wholly  or  partially  inclosed  or  surroui 
farm  or  premises. 

Land  aurrouDded  by  a  d«cp  DarlgablF  amam  It  aaOdciillr  t« 
reader  boDfcn,  aa  well  aa  bonea.  cattle  aad  bOEa,  ueapa^ 
Elaaell.  1  BtnA.,  ITS. 

TreepuBB  b;     See.  2052.     If  any  horses,  mules,  cattle,  hogs, 

'  "^  ' goats,  shall  break  into  or  be  found  in  any  field 

1528^  '  shall  be  growing,  or  ungathered,  any  grain,  cotto 
table  production,  raised  for  market  or  domestic 
tion,  the  said  field  being  inclosed  with  a  lawful  fei 
ing  to  the  provisions  of  this  Article,  it  shall  be 
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I  owner  or  possessor  of  such  field  to  seize  such  horses,  ' 

lies,  cattle,  hogs,  sheep,  or  goats,  and  impound  them;rtoet""'  "* 

er  which  all  the  provisions  of  the  General  Stock  Law 

this  State,  as  to  notice  to  owner  of  stock,  release  of  same, 

d  disposition  thereof  in  case  the  owner  does  not  obtuin 

■h  release,  and  all  provisions  and  penalties  of  the  same 

to  pound  breach  shall  apply. 

iec.  2063.     If  any  person  whose  fields  are  not  inclosed  by 

awful  fence  shall  kill,  wound,  maim,  chase,  worrv,  or  in  id  jar  inc. 

■    -  .,11  1  1  '  ■     chMlnj,    etc.. 

V  manner  injure  any  cattle,  horses,  hogs,  sheep,  or  goats,  atork. 

lieh  shall  be  found  in  such  field,  whether  cultivated  or     civ.  'oa,  i 

t,  or  shall  cause  or  procure  the  same  to  be  done  by  any 

ler  person,  such  person  so  offending  shall  be  liable  to  an 

ion,  and  the  plaintiff  shall  recover  full  satisfaction  for 

;  injury,  with  costs. 


Sec.  2054.  It  shall  be  unlawful  for  any  person  in  any  Ho^'not  un^ 
iunty  or  section  which  is  exempt  from  the  operation  of  f^'t^'*^!*^^ 
!  Greneral  Stock  Law  to  plant  or  cultivate  any  crop  which  J^^°  '■"'"' 
not  enclosed  by  a  lawful  fence,  as  defined  in  this  Article.  — ^^  ,^   , 
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ARTICLE  I. 

COMUEBCIAL  PeBTIUZEBS. 

B«C. 

m.  PertUInn  to  be  mKlTMd. 

S0«4.  CcrtUcate    of   cbemW   to   be 

56.  iDipecton. 

07.  Chemlrt. 

20es.  Btite  m>;  malnlaln  lolt  fOr 

)58.  In-pecUon  t*x. 

penal  tlM. 

S9.  Bonnl  of  Tniiteei  ol  ClcniHiti 

2060.  PnrcbiKn    to   h«*e  tight   M 

College  to  luw  fai  tap. 

■n.l7«e. 

Mia  TaE>  to  b«  cunlled. 

2067.  Time  In  whlcb  Mmpln  to  bt 

Ml.  Erery    b«i    to    h«Te    a    taf. 

«iuly«ed. 

SMS.   Pennltr    for    kIIIdK    fertlllMr 

wa.  Copj  Of  label  to  ba  Bled. 

>03.  Pennll;    tor    wlllog    terUllKr 

Z0Q9.  Board  to  eaUbllib  ralea. 

Section  20S5.     The  Board  of  Trustees  of  Clentson  A^-  PertiiiHntc 

iltural  College,  to  prevent  the  practice  of  fraud  and  impo- 

tion  in  the  manufacture  and  sale  of  cotton  seed  meal,  fer- 

lizers  and  fertilizing  material  containing  nitrogen,  potash, 

'  phosphoric  acid,  sold  or  offered  or  exposed  for  sale, 

hether   manufactured   or   mined   within   or   without  the 

tate,  shall  cause  the  same  to  be  analyzed  and  inspected. 

Sec.  2056.    The  said  Board  of  Trustees  shall  appoint  and  mapetton. 

introl  one  or  more  persons  or  inspectors,  who  shall  secure 

ir  the  Board  samples  of  said  fertilizers  and  fertilizing 

aterial  and  cotton  seed  meal  under  such  rules  and  regula- 

ons  as  such  Board  maj  adopt,  and  shall  cause  said  samples 

I  be  forwarded  to  Clemson  Agricultural  College,  there  to 

i  analyzed  and  otherwise  experimented  with,  and  who  shall 

Brform  such  duties  as  the  Board  may  dii^ct. 

Sec.  2067.  The  said  Board  of  Trustees  shall  employ  a  chrmiit. 
lemist.  with  such  assistants  skilled  in  agricultural  chemis- 
y  as  may  be  necessary.  It  shall  be  the  duty  of  said  chemist 
>  analyze  said  fertilizers  and  other  materials  as  may  be 
jquired  by  the  said  Board.  He  shall  make  regular  reports 
1  the  said  Board  of  the  results  of  all  analyses  of  officially 
rawn  samples  of  fertilizers  and  fertilizing  material,  which 
hall  be  published  in  bulletins,  and  which  shall  be  ready 
or  distribution  as  directed  by  the  Board. 

Sec.  2058.     For  the  purpose  of  defraying  the  expenses  j^^I'i'p^**" 
onnected  with  the  inspection  of  fertilizers  and  fertilizing 
naterial  and  cotton  seed  meal,  sold  or  exposed  or  offered 
br  sale  in  this  State,  and  the  experiments  relative  to  the 
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'  nature  thereof  as  aforesaid,  all  persons,  cximpan 

porations  engaged  in  the  manufacure  or  sale  of 
or  commercial  manures  or  cotton  seed  meal,  sh 
the  State  Treasurer  an  inspection  tax  of  twentj 
per  ton  (2,000  pounds),  for  such  fertilizers  or  < 
manures,  or  fertilizing  material  or  cotton  seed  mi 
exposed  or  offered  for  sale  in  this  State,  in  orde 
the  same  to  inspection  and  delivery ;  and  all  pe 
road  companies  or  common  carriers  are  hereby 
from  receiving  or  delivering  and  all  persons  are  I 
hibited  from  selling  or  exposing  or  offering  foi 
commercial  fertilizers  or  commercial  manures,  or 
material  or  cotton  seed  meal  that  do  not  bea 
scribed  inspection  tax  tag  or  stamp,  as  eviden< 
said  inspection  tax  has  been  paid  to  the  State 
or  his  duly  appointed  agents.  But  nothing  h 
tained  shall  interfere  with  fertilizers  passing  tl 
State  in  transit,  nor  shall  apply  to  the  delivery 
ing  materials  or  bulk  goods  to  fertilizer  factories 
facturing  purposes:  Provided,  The  said  Board  < 
shall  have  the  discretionary  power  to  exempt  su 
materials  as  may  be  deemed  expedient,  unless  it 
rial  containing  at  least  one  of  the  constituent  e 
plant  food,  when  the  law  shall  apply  except  in  i 
the  dung  of  domestic  animals.  Every  person  < 
company  or  corporation,  violating  this  Section  si 
to  the  State  a  sum  of  money  equal  to  the  price 
tilizers,  commercial  manures,  fertilizing  material 
seed  meal  sold  or  exposed  or  offered  for  sale 
shipped  or  delivered,  without  having  the  insp 
tag  attached,  to  be  recovered  in  any  court  of 
jurisdiction;  such  forfeitures  when  collected  shi 
to  the  State  Treasurer.  The  Treasurer  shall  hold  i 
of  such  inspection  tax  and  all  forfeitures  col 
paid  in  as  aforesaid,  subject  to  the  order  of  the 
Trustees  of  the  Clemson  Agricultural  College 
Carolina. 
Boird  oj     See.  2089.    The  Board  of  Trustees  of  Clemst 

TroatMa      o  (  ,      .  ,     ,.     . 

ciemiion   coi-or  their  agents,  shall  issue  mspection  tax  tags 

lai  Ufa.        for  such  person  or  persons,  company  or  corporati 

present  receipts  or  other  evidences  from  the  Statt 
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it  they  have  paid  into  the  State  treasury  sufficient  funds 
cover  such  issue  and  the  said  Board  of  Trustees  or  their 
ents  shall,  before  making  issue  of  tags  or  stamps,  mark, 
nch  or  stamp  each  and  every  tag  or  stamp  with  such 
irks  or  stamps  as  they  may  adopt  to  show  that  said  tags 

stamps  have  been  issued  by  the  said  Board  of  Trustees 

their  agents. 

Sec.  2060.  All  persons,  companies  or  corporations 
gaged  in  the  manufacture  or  sale  of  fertilizers  or  com- 
srcial  manures  or  cotton  seed  meal  shall  cancel  all  tags  or 
imps  used  as  evidence  that  said  inspection  tax  has  been 
id  by  stamping  such  tags  or  stamps  with  the  name  of  the 
rson  or  persons,  company  or  corporation  selling,  shipping 

manfuacturing,  also  the  date  of  shipment  or  delivery. 
)  railroad  or  common  carrier  shall  receive  for  shipment 

delivery  from  any  person  or  persons,  company  or  cor- 
ration  any  fertilizers  or  commercial  manures  or  cotton 
;d  meal  with  the  tags  or  stamps  bearing  date  of  cancella- 
in  thirty  or  more  days  prior  to  delivery  for  shipment. 
3ec.  2081.  Every  bag,  barrel  or  other  package  of  such,„ 
rtilizers  or  commercial  manures  as  above  designated, 
Fered  or  exposed  for  sale  or  delivered  after  sale  in  this 
ate,  shall  have  thereon  a  plainly  printed  label  or  stamp 
e  letters  and  figures  of  which  shall  not  be  less  than  one 
ch  in  length,  which  shall  truly  set  forth  the  name,  loca- 
)n  and  trade-mark  of  the  manufacturer,  the  number  of 
lunds  weight  in  such  bag,  barrel  or  package,  also  the 
lemical  composition  of  the  contents  of  said  package  and 
6  minimum  [wrcentage  only  of  any  of  the  following 
gredients  guaranteed  to  be  present,  to  wit :  available  phos- 
loric  acid,  t  nitrogen  and  its  equivalent  ammonia,  and 
)tash  soluble  in  water;  and  on  the  opposite  side  or  end. 

the  case  may  be,  of  every  such  bag,  barrel  or  other  pack- 
!;e,  there  shall  be  another  plainly  printed  label  or  stamp 

a  brand  in  Roman  letters,  the  letters  to  be  not  less  than 
fo  inches  in  length,  giving  the  grade  of  each  such  pack- 
^.  according  to  the  following  schedule,  that  is  to  say, 
ich  package  to  be  labelled  "High  Grade,"  "IjOw  Grade," 
'  "Standard,"  according  to  the  following  classifications: 

igh  Grade. — ^The  following  analysis  guaranteed  by  the 
anufacturer  to  be  branded  High  Grade :  Dissolved  bone  or 


Higb   gnde. 


CIVIL  CODE 


acid  phosphate  without  potash,  guaranteed  tl 
cent  or  over  available  phosphoric  acid;  acid  pho 
taining  potash  guaranteed  to  contain  twelve  p 
over  of  available  phosphoric  acid  with  one  per  ce 
ammoniated  goods  guaranteed  to  contain  eight  j 
over  of  available  phosphoric  acid ;  three  per  cent, 
ammonia,  and  two  per  cent,  or  over  of  pot 
Grade. — The  following  analysis  guaranteed  by 
turer  to  he  branded  Low  Grade:  Dissolved  bo 
phosphate  without  potash,  guaranteed  to  contau 
twelve  per  cent,  of  available  phosphoric  acid; 
phate  containing  potash  guaranteed  to  contain 
eleven  per  cent,  of  available  phosphoric  acid  wi 
cent,  of  potash;  ammoniated  goods  guaranteed 
less  than  eight  per  cent  of  phosphoric  acid,  tw< 
half  per  cent,  of  ammonia  and  (me  per  cent. 
Standard. — ^The  following  analysis  to  be  guai 
manufacturer  to  be  branded  Standard:  Dissolvi 
acid  phosphate  without  potash  guaranteed  1 
twelve  per  cent,  of  available  phosphoric  acid; 
phate  containing  potash  guaranteed  to  contain 
cent,  of  phosphoric  acid  with  one  per  cent,  i 
ammoniated  goods  guaranteed  to  contain  eight  p 
phosphoric  acid,  two  and  one-half  per  cent  of  am 
one  per  cent,  of  potash.  The  classifications  of  i 
meal  shall  be  as  follows:  "High  Grade,"  gua 
contain  6.58  per  cent,  nitrogen,  equivalent  to  eigl 
ammOnia,  two  per  cent,  of  available  phosphorii 
one  and  one- fourth  per  cent,  of  potash.  Standarc 
teed  to  contain  five  and  seventy-six  hundredth) 
nitrogen,  equivalent  to  seven  per  cent,  ammbnii 
one-half  per-cent.  available  phosphoric  acid  and  oi 
of  potash.  Low  Grade:  Anything  below  Standai 
branded  Low  Grade:  Provided,  Any  manufaci 
have  the  right  to  brand  the  grade  of  goods  ma 
in  either  grade  where  the  guaranteed  analysis  sho' 
ents  are  of  the  same  or  equal  commercial  value  as 
stated  in  the  foregoing  schedule:  Provided,  fu 
said  Board  shall  have  the  power  to  direct  in  wfc 
the  branding  or  labelling  shall  be  done  in  such 
their  opinion  the  printing  or  branding  upon  th 
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er  package  would  not  prove  durable  or  legible,  such  as 

ton  seed  meal.  Any  such  fertilizers  as  shall  be  ascertained 

analysis  not  to  contain  the  ingredients  and  percentage 

forth  as  above  provided,  shall  be  liable  to  seizure  and 

demnation,  and  when  condemned  shall  be  sold  by  the  said 

ird  of  Trustees  for  the  exclusive  use  and  benefit  of  the 

i  Clemson  Agricultural  College.     Whoever  shall  sell,  or 

Kt  ■         .  1  1   .■  II        F«n«lty  for 

ose,  or  offer,  or  receive  for  sale  or  delivery  after  fial€f»ie    without 

'  commercial  fertilizer  or  cotton  seed  meal  without  hav- 
such  labels  or  stamps  as  in  this  Article  provided,  attached 
reto.  shall  be  liable  to  a  penalty  of  three  dollars  for  each 
arate  bag  or  barrel  or  package  sold,  or  offered,  or 
osed,  or  received  for  sale,  to  be  sued  for  before  any 
rt  and  recovered  by  due  process  of  law  at  the  suit  of 
State;  the  amount  so  recovered,  after  paying  costs, 
II  go  to  the  use  and  benefit  of  said  college,  as  aforesaid, 
ec.  2068.  Every  person  or  corporation  engaged  in  *!>* t^f JJ^'ni^ 
lufacture  and  sale  of  fertilizers  or  commercial  manures 
»tton  seed  meal  in  this  State,  or  any  person  or  corpora- 
1  offering  the  same  for  sale,  shall,  on  or  before  the  first 
of  November  of  each  year  file  with  the  Board  of  Trus- 
;  of  the  Clemson  Agricultural  College  of  South  Carolina, 
rue  and  correct  copy  of  the  printed  label  or  stamp 
jired  by  the  preceding  Section  to  be  printed  on  each  and 
ry  bag,  barrel  or  package  of  such  fertilizer  or  commercial 
lure  or  cotton  seed  meal,  of  the  various  brands  which 
said  person  or  corporation  proposes  to  offer  for  sale 
Itin  the  State  during  the  next  succeeding  twelve  months ; 
I  a  certificate  showing  the  source  from  which  the  phos- 
iric  acid,  ammonia  and  potash  guaranteed  in  each  of  said 
nds  of  fertilizers  or  commercial  manures  or  cotton  seed 
il  so  offered  for  sale  is  derived,  and  also  the  commercial 
je  of  each  and  every  ingredient  contained  in  said  fertilizer 
ximmercial  manure  or  cotton  seed  meal,  to  be  ascertained 
lereinafter  provided ;  and  that  no  fertilizer  or  commercial 
nure  or  cotton  seed  meal  under  any  name  or  brand  or 
ne  whatever  shall  be  offered  or  exposed  for  sale  within 
State  until  the  foregoing  terms  shall  be  complied  with: 
n'ided,  however,  That  nothing  herein  contained  shall 
vent  any  person  or  corporation  from  subsequently  apply- 
to  and  obtaining  the  consent  of  the  Board  of  Trustees 
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'      '  to  offer  any  other  brand  of  fertilizer  or  commen 

or  cotton  seed  meal  upon  complying  with  all 
ments  hereinbefore  contained.  That  on  or  befi 
day  of  October  of  each  year,  the  said  Board  of 
the  Clemson  Agricultural  College  of  South  On 
publish  the  commercial  value  per  pound  and  pei 
various  ingredients  of  a  complete  fertilizer,  vi 
])hosphoric  acid,  nitrogen  and  its  equivalent  as 
potash  soluble  in  water,  and  furnish  the  same  tc 
or  corporation  interested  in  the  manufacture 
commercial  fertilizers  and  commercial  mannref 
seed  meal  in  this  State,  upon  application  theref 
said  valuation  so  ascertained  shall  be  the  guide  1 
jiarty  selling  fertilizers  or  commercial  manun 
seed  meal  shall  be  governed  in  estimating  tlie 
value  thereof  as  hereinbefore  required. 

■emnR'tertm-     ^"*  20®3-     ^^J  pei^o"  or  corporation  who  ! 

"^"'o*  offer  or  expose  for  sale  any  fertilizer,  conunei 
or  cotton  seed  meal  which  shall,  upon  analysis,  f 
4«nt.  below  the  commercial  value  of  said  fer 
mercial  manure  or  cotton  seed  meal,  certified  t 
of  Trustees  of  the  Clemson  Agricultural  Coll 
vided  by  Section  2062,  shall  be  liable  to  a  peni 
times  the  amount  of  deficiency  in  commercial 
entire  lot  or  shipment,  which  said  value  as  to  th 
lot  or  shipment  shall  be  deemed  and  taken  to  be 
proven  that  which  may  be  determined  by 
samples  taken  as  provided  in  this  Chapter  fi 
or  shipment;  or  which  shall  fall  below  the  wei 
on  such  bag,barrel,  package  or  tag,  shall  be  liable 
of  three  dollars  for  each  separate  bag  or  barrel 
sold  or  exposed  or  offered  for  sale.  The  weight 
or  cotton  seed  meal  shall  be  ascertained  at 
deliverj-  to  the  purchaser  in  the  presence  of  ; 
{^interested  witnesses,  one  chosen  by  tlie  pu 
the  other  by  the  seller,  and  the  purchaser  shall 
days  thereafter,  notify  the  seller  to  makt 
deficiency,  and  upon  failure  of  the  seller  to  i 
twenty  days  thereafter,  the  penalties  provided  f 
tion  of  the  Article  shall  immediately  attach 
recoverable  by  the  State,  one-half  of  the  penal 
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kl  to  be  paid  to  the  purchaser  in  case  of  a  sale:    Providedy 

any  such  seller  shall  refuse,  decline  or  neglect  to  choose 
witness  as  herein  provided,  after  having  been  notified  or 
luested  by  the  purchaser  so  to  do,  then  he  or  they  shall 
ve  forfeited  their  right  to  do  so,  and  the  purchaser  shall 
ect  two  witnesses,  who  shall  select  a  third,  who  shall  pro- 
d  to  ascertain  said  weights- 
Sec.  !i064.    The  sworn  certificate  of  the  chemist  of  the      Certwctte 
■mson  Agricultural  College  of  South  Carolina  of  analysis  be  aitmiwibie 
the  various  brands  of  fertilizers  and  commercial  manures 
cotton  seed  meal  shall  be  received  in  any  suit,  in  any  and 

courts  of  this  State,  as  prima  facie  evidence  of  the 
ilysis  and  commercial  value  of  the  fertilizers  or  cotton 
d  meal  so  analyzed. 

Sec.  SOW.    The   State  may   maintain   an  action   in   any    stnt*  ■■> 
irt  of  competent  jurisdiction  against  the  vendor  or  own-  ror  pwuitua. 
i  of   any   fertilizer,   fertilizing  material   or  cotton  seed 
al  sold  in  this  State,  or  offered  or  exposed  for  sale  in 
s  State,  or  shipped  or  transported  within  or  into  the  State 

violation  of  law,  to  recover  the  fines  and  penalties  due 
'  the  illegal  sale,  shipment  or  transportation  thereof, 
^ardless  of  the  domicile  or  place  of  residence  of  such 
ners  or  vendors,  and  shall  have  a  Hen  upon  said  fertil- 
rs,  fertilizing  material  and  cotton  seed  meal,  as  well  as 
on  any  and  all  other  fertilizers,  fertilizing  material  and 
:ton  seed  meal  to  be  found  within  the  State  belonging  to 
;  offending  party  or  parties,  to  secure  the  payment  of  said 
es  or  penalties  and  costs  and  expenses  of  such  action, 
lich  lien  shall  be  enforced  by  attachment  of  said  fertil- 
rs,  fertilizing  material  and  cotton  seed  meal  under  a 
it  of  attachment  to  be  issued  in  accordance  with  the 
Bctice  prescribed  in  Chapter  IV,  Title  7,  Part  2,  Code 

Civil  Procedure,  Vol.  II,  Code  of  Laws  of  South  Caro- 
a.  1902,  except  that  no  security,  as  required  of  other 
lintiffs  by   Section  25,   Code  of   Civil   Procedure,   need 

given  by  the  State  in  such  action.  That  any  seller  of 
mmercial  fertilizers  manufactured  beyond  this  State, 
nil  be  taken  and  deemed  to  be  an  agent  of  the  manufac- 
rer  of  said  fertilizer  for  the  purpose  of  the  service  of 
ocess  and  of  such  papers  as  may  be  necessary  in  the  com- 
mcement  of  any  action  or  suit  in  any  court  of  competent 
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jurisdiction  authorized  under  this  Act:  And 
further,  That  if  there  be  judgment  in  favor  of  t 
plaintiff  in  such  ■  action,  and  the  fertilizer, 
material  and  cotton  seed  meal  be  ordered  sold  lu 
tion  to  satisfy  said  judgment,  and  inspection  s 
direction  of  the  Board  of  Trustees  of  Clemson  A 
College,  prior  to  said  sale,  draw  proper  samples 
fertilizers,  fertilizing  material  and  cotton  seed 
cause  the  same  to  be  analyzed  by  the  chemist  of  s 
and  shall  affix  to  the  packages  thereof  the  insp 
and  brand  a  statement  of  the  result  of  such  i 
each  package,  as  required  by  this  Article ;  so  thi 
chaaer  at  the  Sheriff's  or  Constable's  sale  ma; 
said  fertilizer,  fertilizing  material  and  cotton 
under  a  full  guaranteed  analysis,  as  provided  by 

to  SJ^**?!^     ^-  ^^^^-    Any  citizen  of  this  State  who  sha! 

to  uiaijie.  jjjy  commercial  fertilizers  or  manures  or  cotton 
shall  have  the  right  to  have  the  same  analyzed 
son  Agricidtural  and  Mechanical  College,  by 
sample  of  same  from  at  least  ten  per  cent,  of  such 
within  fifteen  days  from  date  of  delivery,  in  the  i 
at  least  two  disinterested  witnesses,  one  to  be  cht 
purchaser,  and  one  by  the  seller,  who  shall  certif 
sample  was  taken  from  such  fertilizers  or  manure 
seed  meal,  which  certificate,  with  the  sample,  shal 
by  a  third  disinterested  party  in  the  presence  o: 
nesses,  and  directed  to  Clemson  Agricultural  ant 
cal  College.  If  any  seller  or  vender  or  manufactt 
tilizers  or  commercial  manures  or  cotton  seed 
refuse,  decline  or  neglect  to  choose  a  witness  as  p 
this  Section,  after  having  been  notified  or  re<]U( 
do  six  days  before  by  the  purchaser,  then  he  or 
have  forfeited  their  right  so  to  do,  and  the  porcl 
select  two  disinterested  witnesses,  who  shall  sele 
witness,  who  shall  proceed  to  take  samples  as  he 
provided:  Provided.  That  when  a  purchase  does 
fifty  saclis,  a  sample  shall  be  taken  from  at  least 
All  samples  of  fertilizers  or  cotton  seed  meal  dn 
the  provisions  of  this  Section  shall  be  subject  to  : 
rules  as  may  be  prescribed  by  the  Board  of  T 
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ison  College  not  inconsistent  with  the  provisions  of 
Chapter. 

e.  2067.     That  said  college  shall  have  the  said  sample     Time   i> 
imples  analyzed  free  of  cost  and  within  forty  (40)  days,  piea    t  •>   b« 
IS  soon  thereafter  as  practicable  after  receiving  the'" 
lie  or  samples,  supply  the  purchasers  and  sellers  of  such 
lizers  or  manures  or  cotton  seed  meal  with  a  sworn 
ficate,  giving  the  per  cent,  of  the  different  fertilizer 
edients,  signed  by  the  chemist  of  said  college. 
0.  2068.    That  any   vender  of  commercial  fertiiizera,    ^"""^  *"'■ 
ures  or  cotton  seed  meal  whose  goods  or  wares  shall  fall  jiw™     -■^— ' 
t    in    conunercial    value    guaranteed    by    the    analysis  vaiu*. 
taring  on  sack,  tag  or  vessel  holding  the  same  when 
rered  to  the  purchaser,  shall  be  liable  to  the  purchaser 
the  same  per  centum,  and  selling  price  as  the  goods 
t  fallen  short  in  per  centum  of  the  commercial  value 
id  upon  analysis  made  of  the  goods:    Provided,  That 
le  fertilizer,  fertilizing  material  falls  short  ten  per  cent, 
le  commercial  value  guaranteed  by  the  analysis  appear- 
on  the  sack,  tag  or  vessel  holding  the  same  when  deliv- 

to  the  purchaser,  that  then  the  seller  shall  be  liable 
le  purchaser  for  one-third  of  the  selling  value  thereof, 
;h  amount  is  to  be  deducted  from  the  amount  of  the 
>r's  indebtedness;  and  if  the  buyer  has  paid  for  the  said 
Is,  then  the  buyer  can  collect  the  same  from  the  seller 
lue  process  of  law :  Provided,  further,  That  if  any  of 
ingredients  constituting  any  brand  of  fertilizer  or  fer- 
ing  material  or  cotton  seed  meal  sold  in  this  State  falls 
t  of  the  guaranteed  analysis  appearing  on  the  sack,  tag 
essel  holding  the  same,  as  follows :  In  available  phos- 
ric  acid,  thirty  points  (which  shall  mean  three-ten»Jis 
ne  unit)  on  goods  guaranteed  up  to  ten  per  cent.;  forty 
its  (which  shall  mean  four-tenths  of  one  unit)  on  goods 
ranteed  over  ten  per  cent,  of  available  phosphoric  acid; 
mmonia,  or  potash,  as  follows:  Fifteen  points  (which 
1  mean  15-100  of  one  unit)  on  goods  guaranteed  up  to 

and  one-half  (1 1-2)  per  rent,  inclusive;  ten  per  cent, 
he  ingredients  on  goods  guaranteed  above  one  and  one- 
■  (11-2)  per  cent,  up  to  and  including  three  per  cent, 
3s;  thirty-five  points  (which  shall  mean  thirty-five  one 
drcdths  (S.5-100)  of  one  unit)  on  goods  guaranteed  four 
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per  cent.;  forty  points  (which  shall  mean  fou 
one  unit)  on  goods  guaranteed  above  four  per 
up  to  and  including  eight  per  cent;  fifty  point 
guaranteed  over  eight  per  cent. ;  that  then  the  nu 
or  seller  shall  be  liable  to  the  purchaser  for  fou 
commercial  value  of  the  entire  deficiency  in  aval 
phoric  acid  or  potash,  as  found  by  analysis,  and 
the  commercial  value  of  the  entire  deficiency  ii 
as  found  upon  analyses  of  the  goods,  to  be  ded 
the  buyer's  indebtedness,  and  if  the  buyer  has  pa 
goods,  then  the  buyer  can  collect  the  same  fron 
or  manufacturer  by  due  process  of  law.  The  pen 
provided  for  shall  apply  to  each  ingredient,  r 
that  may  fall  short  as  herein  provided:  Ana 
further,  That  the  seller  of  any  fertilizer  or  ferti 
rial  falling  short  of  the  per  cent,  of  ingredient 
the  same  may  he  billed  or  charged,  shall  be  si 
penalty  of  at  least  three  -times  the  value  of  such 
thereof  to  be  recovered  in  any  court  of  competei 
tion  by  the  purchaser,  but  this  proviso  shall  nc 
manufactured  or  manipulated  goods,  known  as  < 
fertilizers,  or  to  cotton  seed  meal, 
ft'il  ■*£  See.  2069.  That  the  Board  of  Trustees  of  s; 
shall  have  authority  to  establish  such  rules  and  : 
in  regard  to  the  registration,  inspection,  sale  ai 
of  acid  phosphate  or  other  fertilizing  material 
sold  to  persons,  individuals  or  firms,  who  desire  t 
and  use  same  as  provided  in  this  Act  as  shall  no 
sistent  with  the  provisions  of  the  law  in  refere 
analysis  of  fertilizers  or  fertilizing  materials  and 
judgment  will  best  carry  out  the  provisions  of  si 
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Cotton. 


3OT0.  CottoD  ;  tun  on  proMblted  «■ 

npt  tnr  bnfCKlnii  nnd  tipi. 
3071.  BolM  of  ■torano  pmcrlbod ; 


S072.  BegnlatliKis  ■■  t 

kept. 
20TB.  Dccord    at    bal( 
boocbt  to  be  k 
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t.  GiDnere    lo    keep    boolti    (or 

pDblle  Inipectlon. 
i.  MlDlcaom    iliB    of    meMbaDt- 

■ble  boles. 
i.  Llcenee  required  for  tnlSc  In 

Sea  laland  Cotton. 
r.  Remilatloiu  for  traffic  In  aeed 

cotton  In  portion  of  Uarlon 

i.  Wben  Public  Cotton  Wctghera 
mnj  be  elected. 

).  Oatb,  trand  and  compenaatlon 
□r  Public  Col  Ion  Weleben. 

X  Dutlca  at 

I.  Certain  Conntlei  excepted 
tnim  Sectlona  20TB  and 
20S0. 

i.  Special  proTlalana  aa  to  Cot- 
ton Weigtiet  In  Houea  ratb. 

i.  Special  proTltlons  ai  to  Cot- 
ton Welgber  In  Flckena  and 

1.  Bpedal  prorldona  aa  to  Pleh- 

5.  SpcclBl  proTlsloni  ai  to  Cot- 
ton   Welffber    In    Lancaster 


208G.  Cotton  Welshen  for  Cheater- 
IleM  Coant;. 
Cotton  Welsbera  tor  »irann>. 
Cotton  plntformi  to  be  erected 

In  nicbland  Coonly. 
Cotton   Welsbers  for  Cbestar 
and  RIcbland  CoDotlea. 
2OD0.  Cotton  Weigher  for  Town  of 

2091 

2092. 

2098. 
20D4. 
2(WB. 
20Dfl. 
209T. 


Cotton  Weisfaer  for  Keraba* 

Cotton    WetKbcr*    at    Lodge*. 

Smonka  and   Walterboro.  In 

Colleton  Coonty. 
Cotton    Wctgber    for    Lamar. 

Dnrlln^ou  Connty. 
Cotton  Welsbera  In   Dorchea- 

tcr  Conntr. 
Cotton     Wetgher     at     Batea- 

bnrg,  Id  Lcilnffton  County. 
Cotton   Welgbera  for   Stmter 

Election  of  Cotton  Weigher  Id 
WllUamabnrg  ConntT. 


ection  2070.    The  custom  of  making  a  deduction  from  (^T't*;^"  rot- 
actual  weight  of  bales  of  unmanufactured  cotton  aa  an  efl- 

wance  for  breakage  or  draft  thereon  is  abolished;  and  ,.S'-  '••*■  * 
contracts  made  in  relation  to  such   cotton   shall  be 
ned  and  taken  as  referring  to  the  true  and  actual  weight 
reof  without  deduction;  and  no  tare  shall  be  deducted 
n  the  weight  of  such  bales  of  cotton  except  the  actual    ^.^^^  ,„, 
ght  of  the  bagging  and  ties  used  in  baling  said  cotton ;  ^BRing  and 
:  whenever  it  shall  be  agreed  between  the  buyer  and     ^,,„bt  for 
er  to  deduct  tare  on  cotton  bales  it  shall  be  as  follows  :*^1«     p'*- 
•  bales  of  cotton  covered  with  seven  yards  of  standard 
:on  bagging  and  six  iron  ties  the  actual  tare  shall  be,  and 
tereby,  fixed  at  sixteen  pounds,  and  for  bales  of  cotton 
ered  with  seven  yards  of  standard  jute  bagging  and  six 
1  ties  the  actual  tare  shall  be,  and  is  hereby,  fixed  at 
nty-four  pounds;  and  when  buyer  and  seller  agree  to  sell 
net  weight,  and  when  bales  of  cotton  are  covered  with 
en  yards  of  standard  cotton  bagging  and  six  iron  ties, 
actual   tare  shall   be,  ond   is  hereby,  fixed  at  sixteen 
inds,  and  when  bales  of  cotton  are  covered  with  seven 
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yards  of  standard  jute  bagging  and  six  iron  ties 

tare  shall  be,  and  is  hereby,  fixed  at  twenty-foui 

of     Seo.  2071.    The  rates  of  storage  of  cotton  shall 

—  twelve  and  one-half  cents  per  week  for  each  bait 

'     the  charges  for  weighing  cotton  shall  not  excee 

for  each  bale ;  and  any  person  violating  the  pi 

this  Section,  or  either  of  them,  shall  forfeit  to  tl 

the  cotton  ten  dollars  for  each  offence,  which  ma 

ered  by  him  in  any  Court  of  competent  jurisdic 

State. 

I  Kreater  cbarg 

tS*iS^oVS^  Sec.  2072.  It  shall  not  be  lawful  for  any  pei 
pSci^'l*!  n°t  °^  seW)  "•■  receive  by  way  of  barter,  exchange,  ( 
"""''■  any  sort,  any  seed  cotton  between  the  hours  of  su 

iB«"-  ''*^'* sunrise. 

All  persons  engaged  in  the  traffic  in  seed 

unpacked  lint  cotton  are  required  to  keep  legil 

in  a  book,  which  shall  be  open  to  public  ins[ 

name  and  place  of  residence  of  the  person  or  pc 

whom  they  purchase  or  receive  by  way  of  bartei 

or  traffic  of  any  sort,  any  seed  cotton  or  unpack 

ton,  with  the  number  of  pounds  and  date  of  pure 

^Bootoi  to  b»     ^jjy  person  to  whom  license  as  provided  in  S 

to  traffic  in  seed  cotton  may  be  granted  shall  k 

Aiw«y«  open,  pj^j.^  ^f  business  a  book  in  which  shall  be  entered 

every  purchase,  from  whom  purchased  and  tt 

purchased,  which  book  shaU  always  be  open  to  ic 

persons  applying  therefor. 

Cotton  biiT-     Sec.  2073.    Each  and  every  cotton  buyer  in 

t"  k'eep"* buying  from  the  initial  seller  shall  be  required 

^^ book  in  which  shall  be  inserted  the  number  c 

iMt!'  "''  'cotton  bought  by  him.  He  shall  number  the  bait 
Number  od  'wught  by  him,  the  name  of  those  from  whom  he 
malt''ifi-^>ame^  and  shall  give  to  the  seller  a  cotton  bill,  on  whi 
open  to  In-  P"'  ^^^  number  of  the  bale  or  bales  of  cotton  be 
•pection.  hjn,  The  number  on  the'bale  of  cotton  on  his 
wei8hinK'*"not ""  '^^  cotton  bill  shall  be  the  same  number. 
{mundi^'niHao  Such  books  of  all  cotton  buyers  shall  be  opei 
'inspection. 
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Sec.  2074.    Every  person  who  runs  a  public  gin,  shall  '^ 

«p  a  book  in  which  shall  be  entered  a  full  account  of  all  nm  ivml 
e  cotton  brought  thereto,  with  the  date  and  the  name  of  for  p?£ti<: 
e  person  bringing  it,  which  book  shall  be  open  to  inspec-  "**  "■ 
)u  by  the  public. 

Sec.  2075.     It  shall  be  unlawful  for  any  cotton  buyer  to     ci*.  'Ox 
fuse  to  accept  any  bale  of  cotton,  after  be  has  bought  the 
me  by    sample   thereof,   weighing   over   three   hundred 
unAs,  provided  same  corresponds  in  quality  with  sample 
ught  by. 

Sm.  2076.  The  County  Treasurer  of  any  County  is  Tr«me 
thorized  and  directed  to  annually  issue  a  license  to  traffic  wiibont  a 
long  cotton,  known  as  sea  island  cotton,  in  the  seed,  by  deme»iior. 
rchflse,  barter  or  exchange,  within  the  limits  of  one  par-  nr.  -02 
ular  Township  only  in  said  County,  and  within  the 
riod  beginning  the  first  day  of  August  and  ending  the 
irty-first  day  of  December  of  each  year,  to  any  and  every 
rson  who  shall  file  with  said  County  Treasurer  a  written 
plication  therefor,  stating  the  Township  of  said  County 
lerein  and  the  particular  place  in  such  Township  whereat 
:li  person  desires  to  traffic  and  do  business  {the  granting  of 
lich  license  must  be  recommended  by  the  Board  of  Town- 
ip  Commissioners  of  such  Township).  Such  license  shall 
K:ify  the  Township  wherein  and  the  particular  place  in 
;h  Township  whereat,  as  well  as  the  period  aforesaid  in 
lich  such  person  is  permitted  so  to  traffic  and  do  busi- 
es; and  for  every  such  license,  if  granted,  and  before  the 
aing  of  the  same,  a  fee  of  fifty  dollars  shall  be  paid  by 
?ry  such  person  to  the  County  Treasurer ;  and  all  of  such 
mse  fees  shall  be  held  by  him,  the  said  Treasurer,  subject 
the  orders  of  the  Chairmen  of  the  Boards  of  Township 
mmissioners  in  said  County,  respectively,  and  the  County 
pervisor,  who  shall  apply  and  use  the  same  to  and  for  the 
Lorcement  of  the  provisions  hereof,  and  to  and  for  the 
lairing  of  the  roads  and  bridges  in  the  several  Town- 
pa,  respectively,  and  for  no  other  purpose.  And  traffic 
long  cotton,  known  as  sea  island  cotton,  in  the  seed,  by 
rchase,  barter  or  exchange,  without  such  license,  is  abso- 
ely  prohibited;  and  any  person  who  shall  so  traffic  or 
empt  to  traffic  without  such  a  license  shall  be  guilty  of  a 
sdemeanor,  and  on  conviction  shall  be  punished  for  each 
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'      '  offence  by  a  fine  of  not  more  than  one  hundred  d( 

imprisonment  not  exceeding  thirty  days:    Prov 

one-half  of  any  such  fine  when  collected  shall 

informer :    Provided,  The  provisions  of  this  Scci 

apply  to  the  Counties  of  Colleton,  Beaufort  and  i 

except  within  the  Township  of  James  Island. 

Bpedai  ivK-     Seo.  2077.     All  persons  residing  in  that  portion 

emro"  i '  *  *  "^  County  south  of  a  line  parallel  to  and  exactly  one 

Hon  DrunrioD  of    the    Wilmington,    Columbia    and    Augusta 

— — — ^r;—:  engaged   in   purchase,   barter  or  exchange  in   s 

"■'  shall  on  every  Saturday  night  post  up  in  front  o 


of  business  where  seed  cotton  is  purchased,  b 
exchanged  the  amount  of  cotton  purchased,  b 
exchanged  during  the  week  and  the  name  or  nan 
ties  from  whom  the  purchase  or  purchases  were 
the  amount  purchased  and  to  keep  said  record 
three  months:  Provided,  That  no  person  shal! 
any  seed  cotton  within  the  limits  above  describe! 
hour  of  five  o'clock  in  the  afternoon  and  .before  ei 
in  the  forenoon. 

Upon  the  petition  of  fifty  or  mor 
**  electors,  who  are  growers  of  cotton,  and  who  res 
five  miles  of  any  place  in  which  there  may  be  a  c 
ket,  the  County  Board  of  Commissioners  of  that  O 
annually  elect  one  or  more  public  cotton  weighei 
cotton  markets,  whose  term  of  office  shall  be  fo: 
and  until  the  election  and  qualification  of  his  or 
cesser  or  successors.  All  cotton  wei^ers  in  the 
Greenwood,  appointed  as  provided  by  this  Sec 
receive  as  compensation  for  their  services  ten  (10 
bale  for  each  bale  of  cotton  weighed  by  them,  one 
to  be  paid  by  the  seller  and  one-half  (14)  by  1 
Provided,  however,  That  there  shall  be  one  Put 
Weigher  at  Bishopville,  Lee  County,  who  shall  1 
cents  per  bale  for  weighing  cotton,  five  cents  to  I 
buyer  and  five  cents  by  the  seller,  and  who  shall 
with  good  and  sufficient  surety,  to  be  approved 
visor,  in  the  sum  of  one  thousand  ($1,000.00)  d( 
ditioned  for  the  faithful  performance  of  his  du 
Sec.  207S.  Before  entering  upon  the  duties  oi 
each  Cotton  Weigher  shall  be  legally  sworn  to  dis 
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ties  of  the  position,  by  some  officer  authorized  to  adminis-  ' 

■  oaths,  and  shall  enter  into  bond  in  the  sum  of  three  m^to'ToH''e 
ndred  doUars  for  the  faithful  performance  of  his  duty,£"o&3"'*,S^ 
lich  bond  shall  be  approved  by  the  County  Board  of""""""  "'■ 
immissioners,  and  filed  with  the  Clerk  of  the  Court  of 
immon  Pleas  and  General  Sessions  for  the  County  in 
Itch  said  cotttm  market  or  markets  may  be  situated.  Each 
eigher  shall  receive  as  compensation  for  his  services  not 
)re  than  ten  cents  for  each  bale  weighed  by  him,  to  be 
ed  by  the  Commissioners,  the  same  to  be  paid  in  equal 
oportion  by  the  seller  and  buyer,  except  in  those  markets 
lere  the  Weigher  may  be  paid  by  individuals  or  corporo- 
itts,  at  which  markets  the  seller  shall  pay  nothing. 
Sec.  2080.  It  shall  be  the  duty,  of  each  Weigher  to  pro-  ^^f^H^  *  '^ 
de  a  platform  and  scales  with  ample  facilities  for  handling 
tton  with  speed  and  at  minimum  cost,  at  which  platform 
platforms  all  cotton  sold  in  said  market  or  markets  shall 
weighed.  It  shall  be  the  duty  of  each  Weigher  to  weigh 
irly  and  promptly  all  cotton  sold  in  said  market  or  mar- 
ts, issuing  his  own  ticket,  showing  the  weight  of  each 
lie  or  package  of  cotton  weighed.  It  shall  be  his  further 
tty  to  adjust  any  difference  between  sellers  and  buyers 
to  moisture  and  mixed  or  false  packing.  In  case  of 
ability  from  sickness  or  other  cause,  and  from  the  first  day 
'  March  to  the  first  day  of  September  of  each  year,  n 
'eigher  may  appoint  a  Deputy,  who  shall  take,  before 
itering  upon  his  duties,  the  usual  oath  of  the  office  in  the 
(inner  required  of  the  Weigher.  The  elected  Weigher 
lall  be  responsible  on  his  bond  for  the  official  acts  of  hin 
epiity.  Each  Weigher  or  his  Deputy  shall  devote  his 
cclusive  attention  to  the  duties  of  his  office  during  the 
>tton  marketing  season.  Each  Weigher  shall  test  his 
:ales  once  a  month  by  the  standards  in  the  office  of  the 
lerk  of  the  Court,  as  provided  by  law :  Provided,  That  the 
ounty  Board  of  Commissioners  may,  for  good  and  suffi-  irom  onicc. 
ent  cause  shown,  remove  any  such  Public  Cotton  Weigher  • 
torn  his  office,  after  first  giving  such  Weigher  at  least  ten 
ays'  notice  to  show  cause  why  he  should  not  be  removed ; 
nd  shall  have  power  to  fill  any  vacancy  occurrring  in  the 
lice  of  Public  Cotton  Weigher,  at  the  first  regular  meeting 
{ the  said  Board  after  such  vacancy  occurs ;  Provided,  That 
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lothing  herein  contained  shall  apply  to  sales  mad 
ations  or  at  cotton  mills. 

Sec.  2081.  The  provisions  of  Sections  2079 
ihall  not  apply  to  sales  made  on  plantations  or 
nills,  nor  to  the  Counties  of  Charleston,  G 
Jaurens,  Berkeley,  Darlington,  except  at  Lams 
^pa^tanbu^g,  Aiken,  Horry,  Georgetown,  Richlan 
3eaufort,  Lancaster,  Abbeville,  York,  Newberry, 
)conee,  nor  to  the  town  of  Liberty,  in  Pickens  ( 
o  Anderson  Township  in  Anderson  County: 
'urt?ier,  The  Mayor  or  Intcndant  of  an  incorpor 
n  Greenwood  County,  upon  petition  of  twenty-fi> 
?ho  live  in  a  radius  of  five  miles,  and  who  are  fi 
hall  order  an  election  to  be  held  on  the  first  Sa 
August  of  each  year  for  cotton  weigher,  and  he  shi 
he  candidate  receiving  the  highest  number  of 
lectors,  Weigher  for  one  year  from  day  of  sai( 
i.11  farmers  who  sell  cotton  at  said  depot  shall  b 
o  vote,  provided  they  reside  in  Greenwood  Cou 
'ided,  That  in  the  County  of  Edgefield  for  ea( 
Veigher,  his  term  of  office  shall  be  for  two  years 
late  of  his  election,  and  until  his  successor  shall  h: 
led :  And  provided,  further.  That  in  the  County 
ield  the  provisions  of  this  Section  shall  apply  to 
old  or  stored  in  warehouses:  Provided,  further, 
irovisions  of  said  Section  shall  apply  to  the  city  c 
s  follows;  Three  public  weighers  shall  be  electe 
ity  of  Sumter  by  the  County  Board  of  Commissi* 
■t  whom  shall  be  recommended  by  the  City  Cou 
heir  term  of  office  shall  be  one  for  a  term  of  two ; 
ne  for  a  term  of  three  years  and  one  for  a  tern 
ears,  to  be  determined  by  lot:  Provided,  That  i 
hall  be  voted  for  or  elected  a  cotton  weigher  who 
rithin  the  sixth  (6th)  degree  by  blood  or  marrisj 
r  any  of  the  County  Board  of  Commissioners.  T 
i-eigher  shall  be  required  to  mark  and  number  t 
f  cotton  as  indicated  by  tags  of  buyers  and  keep  (j 
f  each  buyer  together  in  order  to  facilitate  pron 
lent.  No  cotton  shall  be  allowed  to  remain  on  the  ] 
lore  than  five  days  except  upon  being  subject  to  «  c 
ne  per  cent,  per  hale  per  day :  and  cotton  left  <"■  P 
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)r  any  time  to  be  at  the  owner's  risk.  The  platform  for 
btton  Weighers  shall  be  furnished  by  the  County  and 
lall  have  a  capacity  of  5,000  bales,  and  the  scales  on  said 
latform  shall  be  approachable  from  at  least  two  sides.  The 
Weighers,  as  aforesaid,  shall  render  to  the  County  Commis- 
oners  a  monthly  statement  of  all  the  cotton  weighed,  and 
tall  pay  to  the  County  Treasurer  one  cent  per  bale  for  all 
)tton  weighed  by  them,  for  the  use  of  the  platform :  Pro- 
'4ed,  further,  The  Mayor  or  Intendant  of  an  incorporated 
iwn  in  Greenwood  County  upon  petition  of  twenty-five 
irmers  who  live  in  a  radius  of  five  miles,  and  who  are  free- 
alders,  shall  order  an  election  to  be  held  on  the  first  Sat- 
rday  in  August  of  each  year  for  cotton  weigher,  and  he 
lall  declare  the  candidate  receiving  the  highest  number  of 
jalified  electors.  Weigher  for  one  year  from  day  of  said 
ection.  All  farmers  who  sell  cotton  at  said  depot  shall 
J  allowed  to  vote,  provided  they  reside  in  Greenwood 
ounty:  Provided,  That  in  the  County  of  Edgefield  for 
ich  Cotton  Weigher  his  term  of  office  shall  he  for  two 
^ars,  from  the  date  of  his  election  and  until  his  succes<tor 
lall  have  qualified :  And  provided,  further,  That  in  the 
ounty  of  Edgefield  the  provisions  of  this  Section  shall 
pply  to  all  cotton  sold  or  stored  in  warehouses. 
Sec.  2082.  Upon  the  petition  of  twenty-five, 
jalified  electors,  who  are  growers  and  buyers  of  cotton,  or  hodm  "•■til.' 
>tton  growers  or  cotton  buyers,  resident  within  five  miles  of  a».  -oa.  i 
[onea  Path,  the  Town  Council  of  said  town  shall,  within 
lirty  days  after  the  receipt  of  said  petition,  provide  for 
id  annually  conduct  an  election,  and  in  the  usual  manner 
E  elections  in  said  town,  for  a  Public  Cotton  Weigher  for 
lid  town,  whose  term  of  office  shall  be  for  one  year,  and 
ntil  the  election  and  qualification  of  his  successor.  At 
ich  election  all  and  only  cotton  growers  and  cotton  buyers 
ho  are  qualified  electors  and  reside  within  a  radius  of 
ve  miles  of  the  depot  in  said  town,  shall  be  entitled  to  vote ; 
le  said  Town  Council  shall  declare  the  result  of  said  elec- 
on,  and  the  person  receiving  the  highest  number  of  votes 
lall  be  the  Public  Cotton  Weigher  for  said  town,  and  he 
lall  receive  as  compensation  for  his  services  not  exceeding 
ve  cents  per  bale  for  every  bale  of  cotton  weiglied.  one- 
If  to  be  paid  by  the  buyer  and  one-half  by  the  seller;  such 
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For  each  bale  weighed  by  him,  the  same  to  be  paid  in  equal      '      ' 
proportions  by  the  buyer  and  seller. 

It  shall  be  the  duty  of  the  said  Cotton  Weigher  to  provide  i>uties 
icales  and  ample  facilities  for  handling  cotton  sold  and  """'""*"■ 
ireighed.  It  shall  be  the  duty  of  the  said  Weigher  to  weigh 
ill  cotton  brought  to  his  town  for  sale  fairly  and  promptly, 
ssuing  a  ticket  therefor,  which  shall  show  the  weight  of 
■ach  bale.  It  shall  be  his  further  duty  to  adjust  any  dif- 
ferences between  buyers  and  sellers  as  to  moisture,  mix- 
:iire  or  false  packing.  In  case  of  disability,  by  sickness  or 
ither  cause,  the  said  Weigher  may  appoint  temporarily  a 
jeputy,  who  shall  take  the  usual  oath  of  office  before  a 
Magistrate  previous  to  entering  upon  his  duty. 

When  any  false  weighing  or  omission  of  duty  on  the  part  ^jigt,"^" 
)f  any  one  of  said  Weighers  occurs,  whereby  either  buyer 
>r  seller  suffer  los$  or  is  injured,  such  Weigher  and  his 
wndsRien  sliall  be  held  liable  to  the  extent  of  such  loss  or 
injury. 

This  Section  shall  not  apply  to  purchasers  or  weighers  of  '^'^p'"™' 
a)tton  for  the  Easley  Cotton  Mills,  in  the  town  of  Easley,  ^^-  ^^' 
[lor  to  purchasers  or  weighers  of  cotton  for  the  Pickens  j^^"'- ^^' 
mills,  in  the  town  of  Pickens,  nor  to  the  purchasers  or 
H'eighers  of  cotton  for  the  Glenwood  Mills  in  Easley,  and 
the  Liberty  Mills  in  Liberty. 

Sec.  2084.    There  shall  be  annually  elected  by  the  quali-  ^i^,^"!," 
Bed  electors,  resident  within   the  County  of  Pickens,  a  J-'ouoSweil 
Public   Cotton  Weigher,  who  shall  have  an  office  in   the  J",'",^""'" 
town  of  Pickens,  in  said  County.    Such  Weigher  shall  be^i^,^  ^j 
sworn  to  discharge  the  duties  of  the  position  by  some  officer  J;''^^  *^^ 
authorized  to  administer  an  oath.     The  election   of  such  JIISH'   ^  ^ 
Weigher  shall  be  on  the  third  Saturday  in  August,  1905,    ,,,,„  ^^ 
the  polls  to  open  at  10  a.  m.  and  close  at  5  p.  m.,  and  on  the  t^2083,aDie; 
third  Saturday  in  August  each  year  thereafter.    The  Town 
Council  of  the  town  of  Pickens  sliall  appoint  three  men  as 
managers  of  said  election,  and  shall  give  notice  of  the  time 
and  place  of  holding  the  same,  at  least  ten  days  before  the 
day  of  said  election. 

The  said  Weigher  shall  enter  into  bond  to  the  said  Town    bodh 
Council  in  the  sum  of  three  hundred  dollars  for  the  faithful  ^*'«''"- 
performance  of  his  duties,  which  bond  shall  be  approved 
by  nnd  filed  with  the  said  Town  Council;  and  said  Weigher 
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shall  receive  as.  compensation  for  liis  services  t 
bale  for  each  bale  weighed  by  him,  the  same  t 
equal  proportions  by  the  buyer  and  seller, 

rf  It  shall  be  the  duty  of  the  said  Cotton  Wei 
vide  scales  and  ample  facilities  for  handling 
and  weighed.  It  shall  be  the  duty  of  the  said 
weigh  all  cotton  brought  to  the  said  town  fo: 
and  promptly,  issuing  a  ticket  therefor,  whicl 
the  weight  of  each  bale.  It  shall  be  his  furl 
adjust  any  differences  between  buyers  and  i 
moisture,  mixture  or  false  packing.  In  case  < 
by  sickness  or  other  cause,  the  said  Weigher  i 
temporarily  a  deputy,  who  shall  take  the  usual  < 
before  a  Magistrate  previous  to  entering  up< 
When  any  false  weighing  or  omission  of  duty 
of  said  Weigher  occurs,  whereby  either  buy 
suffers  loss  or  is  inj^ured,  such  Weigher  and  h 
shall  be  held  liable  to  the  extent  of  such  Ioe 
For  the  purposes  of  this  Section,  "qualified  el 

'-include  all  male  citizens  who  are  patrons  of 
cotton  market,  resident  within  the  County  of  1 
shall,  on  or  before  the  third  day  before  the  d 
such  election,  upon  the  production  of  his  regi 
tiflcate,  procure  from  the  Clerk  of  the  Town 
the  town  of  Pickens  an  additional  certificate 
duly  qualified  elector,  under  the  laws  goven 
elections  in  the  State  of  South  Carolina,  anc 
vote  in  the  annual  election  for  Cotton  Weigfae 
Clerk  shall  advertise,  by  posting  notices  in  three 
places  in  the  County,  or  otherwise,  and  for 

''days  before  such  election,  the  time  and  placf 
tional  certificates  may  be  procured,  and  shall 
and  issue  such  certificates  to  such  persons  as  ma 
thereto  under  the  provisions  of  this  Section,  th 
to  be  the  judge  of  all  necessary  compliance  with 
fications:  Provided,  The  said  Clerk  shall  close 
tion  books  for  such  election  at  six  o'clock  on  tl 
next  preceding  such  election,  and  deliver  to  tl 
of  such  election,  forthwith,  a  certified  list  of  t 
all  persons  to  whom  he  shall  have  issued  such 
and  such  certified  list  shall  be  used  by  the  said 
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be  poll  list  in  such  election.  The  person  receiving  the  high- 
Bt  number  of  votes  cast  in  such  election  ahftU  be  the  Cotton 
iTeigher  for  the  said  town,  and  his  term  of  office  shall  be 
br  one  year,  and  until  the  election  and  qualification  of  his 
uccessor:  Provided,  That  this  Section  ^al)  not  apply  to 
lurchasers  or  weighers  of  cotton  for  the  Pickens  Cotton 
lill. 

The  provisions  of  this  Section  shall  be  applied  and  be  of  c  o  t  t  •  » 
orce  in  and  to  Central,  South  Carolina,  as  to  the  election, c*bi^),^ 
s  manner,  the  powers,  duties,  term  of  office  and  compensa- 
ion  of  Cotton  Weigher  at  and  for  Central:  Provided,  The 
rovisious  hereof  shall  not  apply  to  cotton  weighers  for,  or 
urchasers  of  cotton  for  cotton  mills  located  in  the  town  of 
'entral. 

Sec.  2086.    The    County    Commissioners    of    Ijincnster    RiMtion  tor 
ounty  are  authorized  and  directed  to  order  elections  to  be  ^r  in  l>ii«m- 
eld  in  the  towns  of  Lancaster,  Heath  Springs,  and  Ker- ^hbi™  •■< 
law,   in    Lancaster   County,   on   the   second   Tuesday   inL«ncmwwc» 
.ugust,  1899,  and  every  two  years  thereafter,  for  the  pur-     ci».  "02,  i 
t>se  of  electing  a  Public  Cotton  Weigher  for  each  of  said 
iwns,  respectively;  and  said  Commissioners  shall  make  such 
lies  and  regulations  for  the  government  of  such  elections 
I  to  them  shall  seem  proper;  they  shall  also  fix  the  com- 
insation  to  be  received  by  each  of  said  Cotton  Weighers, 
id  compensation  not  to  exceed  five  cents  per  bale  for  each 
lie  of  cotton  weighed  by  any  one  of  them.    Said  Commis- 
oners   shall   canvass   the   votes    polled   at   said   elections, 
'dare  said  elections,  and  issue  a  commission  to  the  person 
iclared  elected :  Provided,  That  no  person  elected  Public 
otton  Weigher  under  the  provisions  of  this  Section  shall 
ceive  a  commission  to  enter  upon  the  discharge  of  his 
ities  as  such  Public  Cotton  Wei^er  until  he  has  entered 
to  a  good  and  sufficient  bond,  with  two  or  more  sure- 
is,  in  the  sum  of  one  thousand  dollars,  payable  to  said 
Dmmissioners,  and  conditioned  for  the  faithful  perform- 
ice  of  his  duties  as  such  Cotton  Weigher,  said  bond  to  be 
jproved  by  said  Commissioners.    Any  other  person  than  a 
ily  elected  and  commissioned  Cotton  Weigher,  charging 

receiving  any  sum  or  sums  of  money  or  other  valuable 
nsideration  for  weighing  cotton  in  said  County  of  Lan- 
ster,  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
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rotes  shall  be  declared  elected  Cotton  Weigher  as  herein 
Tided.  In  the  event  that  no  candidate  offers  in  such 
lion  for  said  office,  the  Town  Council  shall  fill  the  office 
appointment,  or  shall  have  power  to  make  such  arrange- 
its  for  the  weighing  of  cotton  in  such  towns,  in  such 
mer  as  said  Council  may  deem  best:  Provided,  That 
ton  Weigher  for  the  town  of  Cheraw  shall  be  elected  as 
ows:  Upon  the  petition  of  fifty  or  more  qualified  electors, 
)  are  growers  of  cotton  and  who  reside  within  six  miles 
he  town  of  Cheraw,  the  County  Board  of  Commissioners 
Ilhesterfield  County  shall  elect  one  Cotton  Weigher  for 
1  cotton  market,  whose  term  of  office  shall  be  two  years  or 
il  the  election  and  qualification  of  his  successor,  said 
Con  Weigher  to  enter  into  bond  as  required  in  this  Sec- 
for  other  Cotton  Weighers:  Provided,  That  any  quali- 
elector  not  residing  within  the  radius  of  five  miles  of 
depot  where  cotton  is  marketed  shall  have  the  -right 
ote  at  the  nearest  voting  precinct  held  for  such  Cotton 
ighers. 

X.  2087.    Upon  the  petition  of  twenty-five  or  more  weVgSer  'i"o * 
lified  electors,  who  are  growers  and  buyers  of  cotton,  f 


cotton  growers  or  cotton  buyers,  resident  within  five,2\^'  ^^• 

is  of  Swansea,  the  Town  Council  of  said  town  shall, '^"' •**■ 

lin  thirty  days  after  the  receipt  of  said  petition,  pro- 

i  for  a  biennial  election,  and  in  the  usual  manner  of 

tions  in  said  town,  for  a  Public  Cotton  Weigher  for 

:  town,  whose  term  of  office  shall  be  for  two  years  or 

1  the  election  and  qualification  of  his  successor.    At  such 

tion  all,  and  only  cotton  growers  and  cotton  buyers 

I  are  qualified  electors  and  reside  within  a  radius  of 

miles  of  the  depot  in  said  town,  shall  be  entitled  to 
:;  the  said  Town  Council  shall  declare  the  result  of 

election,  and  the  person  receiving  the  highest  number 
otes  shall  be  the  Public  Cotton  Weigher  for  said  town ; 

he  shall  receive  as  compensation  for  his  services  not 
•eding  ten  cents  per  bale  for  every  bale  of  cotton 
^hed,  one-half  to  be  paid  by  the  buyer  and  one-half  by 
seller.  Siich  Weigher  shall  finally  adjust  and  settle  all 
srences  or  disputes  between  buyers  and  sellers  as  to 
per  deduction  to  be  allowed  from  water,  dampness, 
laged  cotton,  or  any  false  packing;  and  the  said  Weigher 
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^  '  shall  test  the  scales  every  morning  before 
cotton,  so  as  to  insure  accuracy.  In  case  of 
sickness  or  other  cause,  the  said  Weigher  i 
deputy,  who  shall  take,  before  entering  upon 
usual  oath  of  office  in  the  manner  required  o 
Before  entering  upon  the  duties  of  his  offii 
Weigher  shall  be  legally  sworn  to  discharg* 
his  position  by  the  Intendant  of  the  town  of 
shall  enter  into  bond  in  the  sum  of  three  I 
for  the  faithful  performance  of  his  duty,  wli 
be  approved  by  the  Town  Council  of  Swai 
with  the  Clerk  of  the  Court  of  Common  Pie 
ton  County.  The  elected  Weigher  shall  be 
his  bond  for  the  official  acts  of  his  deputy. 

ft,^«'„P'V;     Seo.  2088.     The  County  Board  of  Commissi 

J^J,^^^  land  County  shall  forthwith,  out  of  such  fui 
available,  cause  to  be  erected  and  before  th 
July,  A.  D.  1909,  completed  a  public  cotton 
quate  to  hold  not  less  than  three  thousand  (i 
cotton,  said  platform  to  have  a  substantial  i 
located  in  the  city  of  Columbia  as  accessible 
the  cotton  compress  of  the  Columbia  Compi 
and  also  to  the  warehouse  of  the  Standard  Wi 
pany  and  to  the  railroads,  for  the  convenieE 
cotton  from  said  platform  to  either  of  said 
to  frei^t  trains;  said  platform  to  be  open 
.  to  wagons. 
Tva  Cotton     Said  County  Board  of  Commissioners  of  Rii 

bt'tpvSatti?  shall  on  or  before  the  first  day  of  June,  A. 
every  four  years  thereafter,  upon  the  recon 
the  Senator  and  Kepresentatives  of  Richlai 
the  General  Assembly,  elect  and  commission  t 
four  yfiars  two  Cotton  Weighers  for  the  city 
one  of  whom  shall  have  been  recommended  I 
at  least  twenty-five  cotton  growers  resident  ii 
and  one  of  whom  shall  have  been  recommend 
by  a  majority  of  the  cotton  buyers  located 
Columbia:  Provided,  That  no  person  shall  b 
ton  Weigher  who  is  related  within  the  sixth 
by  blood  or  marriage  to  any  one  of  the  said 
of  the  said  Commissioners ;  and  said  Board  of 
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isioners   shall   likewise    commission    as   Public    Cotton     '  '  ^  '    ' 

tighers  the  superintendent  of  the  ^Columbia  Compress 

oipany   and  the  manager  of  the  Standard  Warehouse 

mpany  in  said  city,  each  Weigher  before  receiving  his 

[unission  to  take  and  subscribe  ,the  oath  of  office  and  to 

er  into  a  bond  with  two  good  sureties  or  an  approved 

ety  company  in  the  sum  of  three  hundred  ($300)  dol- 

3,  payable  to  the  County  Board  of  Commissioners  or 

oever  may  be  a^;rieved,  for  the  faithful  performance 

his  duties,  said  bond  to  be  approved  by  the  County  Board 

Commissioners  and  filed  with  the  Clerk  of  CourL 

rhe  said  Public  Cotton  Weighers  shall  provide  for  their     Datr    o( 

:  suitable  scales  and  shall  test  the  same  frequently  and  en. 

•,p  them  accurate  and  provide  themselves  necessary  help 

i  weigh  promptly  and  fairly  all  cotton  offered  to  them, 

i  mark  each  bale  of  cotton  as  indicated  by  tag  of  buyer 

i  shall  number  each  bale  and  keep  the  cotton  of  each 

^er  together  so  as  to   facilitate  prompt  shipment,  and 

ly  shall  issue  tickets  showing  the  number,  mark  and 

ight  of  each  bale  weighed  by  them,  and  shall  adjust  any 

Terences  between  sellers  and  buyers  as  to  moisture  or 

xed  or  false  packing;  tare  of  each  bale  not  to  exceed 

enty  to  twenty-four  pounds. 

rhe  said  Public  Weighers  shall  charge  and  receive  for     cimtxm  to 

;ir  services  and  the  use  of  the  platform,  ten  cents  for**  °"^- 

:h  bale  weighed  by  them,  five  cents  to  be  paid  by  the  seller      ^ 

d  five  cents  by  the  buyer,  and  for  such  cotton  as  may 

nain  on  the  platform  more  than  five  days  the  Weighers 

&1I  collect  an  additional  charge  of  one  cent  per  bale  for 

ch  additional  day,  cotton  on  the  platform  always  to  be  at 

a  risk  of  the  owner;  they  shall  render  to  the  County 

>ard  of  Commissioners  a  monthly  statement  of  the  cotton 

:ighed  and  ghall  pay  tp  the  County  Treasurer  as  com- 

nsation  for  the  use  of  the  platform  one  cent  per  bale 

r  all  cotton  weighed  by  them  and  one-half  of  the  amount 

llected  for  cotton  remaining  on  the  platform  more  than 

'e  days. 

All  wagon  or  street  cotton  sold  in  the  city  of  Columbia  u*"  ™**iBiieS 

all  be  weighed  by  one  of  the  public  weighers  on  the  public  ^Jgi^J™  *  " 

atform  herein  provided  for. 
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en  at  10  a.  m,  and  close  at  5  p.  m.,  and  on  the  third  Tucs-  '  ""^"^ 
y  in  July  each  year  thereafter.  The  County  Supervisor 
ill  appoint  three  men  as  managers  of  said  election,  and 
ill  give  notice  of  the  time  and  place  of  holding  the  same 
least  ten  days  before  the  day  of  said  election.  The  said 
eigher  shall  enter  into  bond  to  the  said  County  Super- 
ior in  the  sum  of  three  hundred  dollars  for  the  faithful 
rformance  of  his  duties,  which  bond  shall  be  approved 

and  filed  with  the  said  County  Supervisor,  and  said 
eigher  shall  receive  as  compensation  for  his  services  ten 
its  per  bale  for  each  bale  weighed  by  him,  the  same  to  be 
id  in  equal  proportions  by  the  buyer  and  seller.  It  shall 
duty  of  said  Cotton  Weigher  to  provide  scales  and  ample 
:ilities  for  handling  cotton  sold  and  weighed.  It  shall 
the  duty  of  the  said  Weigher  to  weigh  all  cotton  brought 
him  to  be  weighed  fairly  and  promptly,  issuing  a  ticket 
^refor,  which  shall  show  the  weight  of  each  bale.  It 
ill  be  his  further  duty  to  adjust  any  differences  between 
vers  and  sellers  as  to  moisture,  mixture  or  false  pack-  „  .P»*l!"  ^ 
l.  In  case  of  disability,  by  sickness  or  other  cause,  thetr. 
d  Weigher  may  appoint  temporarily  a  deputy,  who  shall 
ce  the  usual  oath  of  office  before  a  Magistrate  previous 

entering  upon  his  duty.  When  any  false  weighing  or 
lission  of  duty  on  part  of  said  Weigher  occurs,  whereby 
her  buyer  or  seller  suffers  loss  or  injury,  such  Weigher 
d  his  bondsmen  shall  be  held  liable  to  the  extent  of  such 
s  or  injury.  For  the  purposes  of  this  Section,  qualified 
ictors  shall  include  all  male  citizens  who  are  patrons  of 
3  Kershaw  cotton  market,  resident  within  the  County  of 
trshaw.  The  said  County  Supervisor  shall  advertise  by 
sting  notices  in  three  conspicuous  places  in  the  County  or 
lerwise  and  for  at  least  ten  days  before  such  election  the 
ne  and  place  at  6  o'clock  on  the  third  day  next  preceding 
ch  election  and  delivered  to  the  manager  of  such  elec- 
in,  forthwith,  a  certified  list  of  the  names  of  all  persons 

whom  he  shall  have  issued  such  certificates,  and  such 
rtified  list  shall  be  used  by  the  said  managers  as  the  poll 
t  in  such  election.  The  person  receiving  the  highest  num- 
r  of  votes  cast  in  such  election  shall  be  the  Cotton 
eigher  for  the  said  town,  and  his  term  of  office  shall  be 
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case  of  inability  from  sickness,  or  other  cause,  the  said 
eigher  may  appoint  a  deputy,  who  shall  take,  before 
tering  upon  bis  duties,  the  oath  of  office  required  of  the 
eigher.  Before  entering  upon  the  duties  of  his  office,  the 
id  Cotton  Weigher  shall  be  sworn  to  discharge  the  duties 
his  position  by  the  Clerk  of  Court  for  Colleton  County, 
d  shall  enter  into  a  bond  in  the  sum  of  five  hundred  dol- 
rs  for  the  faithful  performance  of  his  duty,  which  bond 
all  be  approved  by  the  Clerk  of  Court  for  said  Coimty 
d  filed  in  his  office,  and  the  said  Weigher  shall  be  responsi- 
e  on  his  bond  for  the  official  acts  of  his  deputy. 
See.  2093.  Upon  the  petition  of  twenty-five  or  more  ^ °'fo?iS2S 
mlified  electors,  who  are  growers  and  buyers  of  cotton, g^fi''"'"'' 

cotton  growers,  or  cotton  buyers,  resident  within  five  ^^^^  ^^y, 
iles  of  Lamar,  in  Darlington  County,  the  Town  Council  ^■ 
'  said  town  shall,  within  thirty  days  after  receipt  of 
id  petititm,  provide  for  and  annually  conduct  an  election, 
id  in  the  usual  manner  of  elections  in  said  towns,  for  a 
ublic  Cotton  Weigher  for  said  town,  whose  term  of  office 
lell  be  for  one  year,  and  until  the  election  and  qualifica- 
on  of  bis  successor.  At  such  election  all  and  only  cotton 
-owers  and  cotton  buyers  who  are  qualified  electors  and 
side  within  a  radius  of  fire  miles  of  the  depot,  in  said 
iwn,  shall  be  entitled  to  vote;  the  said  Town  Council  shall 
;clare  the  result  of  said  election,  and  the  person  receiving 
le  highest  number  of  votes  shall  be  the  Public  Cotton 
i^eigher  for  said  town,  and  he  shall  receive  as  compensa- 
on  for  his  services  not  exceeding  six  cents  per  bale  for 
rery  bale  of  cotton  weighed,  one-half  to  be  paid  by  the 
uyer  and  one-half  by  the  seller;  such  Weigher  shail  finally 
djust  and  settle  all  differences  or  disputes  between  buyers 
nd  sellers  as  to  proper  deductions  to  be  allowed  from 
'ater,  dampness,  damaged  cotton,  or  any  false  packing;  and 
be  said  Weigher  shall  test  the  scales  every  morning  before 
■eighing  cotton,  so  as  to  insure  accuracy.  In  case  of  ina- 
ility  from  sickness  or  other  cause,  the  said  Weigher  may 
ppoint  a  deputy,  who  shall  take,  before  entering  upon  his 
luties,  the  usual  oath  of  office  in  the  manner  required  of  the 
Veigher.  Before  enterirg  upon  the  duties  of  his  office, 
aid  Cotton  Weigher  shall  be  legally  sworn  to  discharge 
he  duties  of  his  position  by  the  Intendant  of  the  town  of 
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lent  bond,  with  two  or  more  sureties,  in  the  sum  of  three  '  ' 
undred  dollars,  payable  to  said  Commissioners,  and  condi- 
ioDed  for  the  faithful  performance  of  bis  duties  as  such 
lotton  Weij^er;  said  bond  to  be  approved  bj  said  Commis- 
ioners.  Any  other  person  than  a  duly  elected  and  com- 
lissioned  Cotton  Weigher,  charging  or  receiving  any  sum 
r  sums  of  money  or  other  valuable  consideration  for  weigh- 
ig  cotton  in  said  County  of  Dorchester,  shall  be  guilty  of 
misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined 
sum  not  exceeding  one  hundred  dollars,  or  imprisonment 
or  a  term  not  exceeding  thirty  days.  The  said  Commis- 
ioners  are  authorized  to  fill  any  vacancy  caused  by  tlie 
eath  or  resignation  of  any  Cotton  Weigher  elected  under 
be  provisions  of  this  Section,  by  appointment.  That  all 
:!ales  shall  be  tested  by  the  Clerk  of  Court. 

Sec.  8095.  Upon  the  petition  of  twenty-five,  or  niore,  ,jj^''J}^Sj* 
ualified  electors,  who  are  growers  and  buyers  of  cotton  or"*  B«te«fc«ii» 
otton  growers,  or  cotton  buyers,  resident  within  five  miles 
f  Batesburg,  the  Town  Council  of  said  town,  shall,  within 
hirty  days  after  the  receipt  of  said  petition,  provide  for 
n  annual  election,  and  in  the  usual  manner  of  elections 
a  said  town,  for  a  Public  Cotton  Weigher  for  said  town, 
rhose  term  of  office  shall  be  for  one  year,  or  until  the  elec- 
ion  and  qualification  of  his  successor.  At  such  election, 
II  and  only  cotton  growers  and  cotton  buyers  who  are  Kiecuon. 
ualified  electors,  and  reside  within  a  radius  of  five  miles 
)f  the  depot  tn  said  town,  shall  be  entitled  to  vote;  the 
aid  Town  Council  shall  declare  the  result  of  said  election, 
nd  the  person  receiving  the  highest  number  of  votes  shall 
•e  the  Public  Cotton  Weigher  for  said  town,  and  he  shall 
«ceive  as  compensation  for  his  services  not  exceeding  ten 
«nta  per  bale  for  every  bale  of  cotton  weighed,  one-half  to 
«  paid  by  the  buyer  and  one-half  by  the  seller.  Such 
Weigher  shall  finally  adjust  and  settle  all  differences  and 
iisputes  between  buyers  and  sellers  as  to  proper  deductions 
o  be  allowed  from  water,  dampness,  damaged  cotton,  or 
iny  false  packing;  and  the  said  Weigher  shall  test  the 
icales  every  morning  before  weighing  any  cotton,  so  as  to 
nsure  accuracy.  In  case  of  inability,  from  sickness  or 
ither  cause,  the  said  Weigher  may  appoint  a  deputy,  who 
ihall  take,  before  entering  upon  his  duties,  the  usual  oath 
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luyer:  Provided,  Nothing  herein  contained  shall  apply  to     '      ^ 
ales  made  on  plantations  or  at  cotton  mills. 

It  shall  be  the  duty  of  the  Weigher  or  Wei^ers  at  each  outiw. 
narket  having  a  Weigher  or  Weighers  to  furnish  a  plat- 
orm  or  platforms  with  sufficient  facilities,  including  a  set 
if  scales  for  each  Weigher,  so  that  said  cotton  shall  be 
xpeditiously  handled  at  a  minimum  cost,  at  which  plat- 
orm  or  platforms  all  cotton  sold  in  said  market  shall  be 
reighed,  which  platform  or  platforms  shall  be  approachable 
rom  both  sides.  It  shall  be  the  duty  of  each  Weigher  to 
reigh  fairly  and  promptly  ail  cotton  sold  in  said  market 
>r  markets,  issuing  his  own  ticket  therefor,  showing  the 
reight  of  each  bale  ot*  package  of  cotton  weighed.  It  shall 
>e  the  duty  of  such  Weighers  to  adjust  any  difference 
tetween  sellers  and  buyers  as  to  moisture,  mixed  and  false 
)acking  or  damage.  In  case  of  inability  from  sickness  or 
ither  cause,  and  from  the  first  day  of  March  to  the  first  day 
if  September  of  each  year,  a  Weigher  may  appoint  a  dep- 
ity,  who  shall  take,  before  entering  upon  his  duties,  the 
isual  oath  of  office  in  the  manner  required  of  the  Weigher, 
rhe  elected  Weigher  shall  be  responsible  on  his  bond  for 
he  official  acts  of  his  deputy.  Each  Weigher  or  his  deputy 
liall  devote  hi^  exclusive  attention  to  the  duties  of  his 
iffice  during  the  cotton  marketing  season.  Each  Weigher 
ihall  test  his  scales  once  a  month  by  the  standards  in  the 
)ffice  of  the  Clerk  of  the  Court  as  provided  by  law :  Pro- 
nded.  That  the  County  Board  of  Commissioners  may  for 
;ood  and  sufficient  cause  shown  remove  any  Public  Cotton 
IVeigher  from  his  office  after  first  giving  such  Weigher 
it  least  ten  days'  notice  to  show  cause  why  he  should  not 
>e  removed,  and  shall  have  power  to  fill  any  vacancy  occur- 
*ing  in  the  office  of  Public  Cotton  Weigher  as  soon  there- 
ifter  as  practicable. 

That  the  County  Board  of  Commissioners  of  said  County  piattorm. 
nay  enter  into  a  binding  and  valid  contract  for  a  term  of 
rears  not  exceeding  ten,  with  one  or  more  persons  or  cor- 
porations to  furnish  a  platform  of  such  size  and  capacity 
IS  said  Board  of  County  Commissioners  may  deem  suffi- 
cient for  the  expeditious  handling  of  the  cotton  coming 
into  saidViarket,  and  for  services  in  handling  the  cotton  on 
said  platform,  for  the  use  of  which  platform  and  services 
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18.  Cltr  Coandl  of  CbwlMtM  M 

IT,  Board  Of   Health   to  prorlde 
for      iDcpectlon      of      food, 

.$.  To   pablUb   Ilat  of  •ssmptad 


HIC. 

m<.  nrMOa  ofCrlDi  mrtlclea  for 
Ml*  to  foniUh  lamplea  tor 
■sbItwIi  vbcn  demand  nL 

2120.  DrnnlHon  of  food  and  dmga. 

2121.  Wbat  deened   to  be  adolter- 

Bted  drnca,  food  and  drink. 


lectioii  2088.     The    City    Council    of    Charleston    shall 
lint  a  competen 

r  of  Charleston,  ■  

i  who  shall  give  bond  to  the  State  of  South  Carolina, ""'  *'"°- 
h  good  security,  to  be  approved  by  the  City  Council  of  laS"'  '^'  ' 
irlestoD,  in  the  penal  sum  of  two  thousand  dollars,  con- 
looed  for  the  faithful  discharge  of  the  duties  of  the  said 
M, 

mttru«d.— Canlddd  t.  State.   1  8.  C.  46. 

ec.  2099.     It    shall    not    be    lawful,    if    inspection    be 
nanded  by  the  seller  or  purchaser,  to  sell  in  the  city  of  be    inaperted 
irleston  any  barrel,  half  barrel  or  bag  of  flour  or  meal  wben ;  except 
wheat,  rye  or  com  unless  the  same  shall  have  been  first  -'■^| — :^— j 
mitted  to  the  view  and  examination  of  the  Inspector  of  loao. ' 
aforesaid  city,  and  by  him  examined  in  some  lot,  street 
warehouse,  open  and  accessible  to  all  persons;  but  flour 
wheat,  rye  or  com  manufactured  in  the  city  of  Charles- 

for  export  to  any  other  port  or  ports  beyond  the  limits 
:he  State  shall  not  be  liable  to  inspection  in  the  said  city, 
ec.  2100.    Every  cask  or  barrel  containing  flour  or  meal    i,,p,„noiii 
wheat,  rye  or  com  brought  into  or  manufactured  in  thej'^w  ''•Tela. 
V  of  Charleston  for  sale  shall  be  well  made,  of  good — p^^  .^^  , 
loned  materials,  and  sufficiently  hooped  and  nailed ;  and  i^ei. 
said  Inspector  shall  cause  all  casks  or  barrels  not  made 
iforesaid,  and  not  in  merchantable  condition,  but  capable 
■eing  made  so  at  a  reasonable  expense,  to  be  repaired  and 

in  merchantable  condition  at  the  expense  of  the  owner 
-eof. 

sc.  2101.     Every    barrel    submitted    for    inspection    as     .p„  „„,ain 
^said  shall  contain  such  quantity  of  flour  or  meal  i*9  jy^rtc.""""* 
n  inspection  shall  be  found  to  be  of  the  net  weight  of  one    ciT^^MTl 
dred  and  ninety-six  pounds ;  and  each  and  every  half  '°*^ 
rel  shall  contain  such  quantity  as  shall  be  of  the  net 
^t  of  ninety-eight  pounds;  and  the  said  Inspector  shall 
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no  other,  according  to  the  best  of  his  knowledge  and 
gment ;  and  also  the  oath  provided  for  public  officers. 
EC.  21M.     No  flour  merely  passing  through  the  City  of     kioi 
trieston  from  any  place  in  this  or  any  other  State  toiab]^' 
ther  port  or  place  out  of  this  State  shall  beTequired  to'*"' 


inspected  in  the  said  City  of  Charleston :     Provided,  leeT^ 

h  flour  be  distinctly  marked  before  it  comes  into  the 

I  city,  upon  the  barrels  or  bags,  with  the  name  of  the 

%  from  whence  it  comes,  and  the  name  of  the  port  or 

:e  of  its  destination,  with  the  words  "in  transit"  between 

names  of  the  said  two  places. 

!C.  2107.     The  Charleston  Chamber  of  Commerce  shall   Thccbaria^ 

oint  a  Flour  Committee  consisting  of  five  members,  who  ot  commem 

1  arrange  and  adopt  suitable  standards  for  the  different  ^  /iour''^m- 

Jes  of  flour;  the  standards  so  selected  to  conform  as — __ 

:iy   as  possible  to  similar  standards  adopted  by  the  ises.** 
rds  of  Inspection  in  the  principal  Atlantic  cities, 
tc.  2108.    The  said  Committee  shall,  as  often  as  once  in  rtw    c  o  d- 
y   three  months,  provide  and  adopt  suitable  standards  nmn    atand- 

the  different  grades  of  flour,  viz.:    "Fine,"  "Superfine," 

tra,"  "Family,"  and  "Estra  Family."    The  standards  1669.'' 

;  approved  shall  be  kept  in  the  possesion  of  the  Com- 

;ee  for  reference  in  all  cases  of  dispute  which  may  arise. 

y  shall  also  furnish  the  Inspector  or  Inspectors  herein 

cided   for  with  similar  standards  for  their  guidance; 

all  flour  inspected  by  the  said  Inspectors  shall  be  legibly 

ided  or  marked  "Charleston  Chamber  of  Commerce 

idard,"  with  grade,   day,  month,   year,  and   name  of 

jector, 

so.  2109.    The    said    Flour    Committee    shall    also    be   '','"*'*j^^ 

lire  to  settle  and  decide  all  cases  of  dispute  that  may  i  ""pectors 

e    in  reference  to  the  inspection  of  flour  between  theyuen    an  a 
...  how;    appeal. 

sectors  ana  the  parties  for  whom  the  inspection  may  ^ 

e  been  performed;  and  when  an  Inspector  is  charged  (\iv.  'os.  i 
1  passing  flour  which  proves  to  be  below  the  standard. 
3und  or  damaged  when  inspected,  or  deficient  in  any 
■,  it  shall  be  the  duty  of  said  Committee,  when  called 
n,  to  investigate  the  case,  and,  if  the  Inspector  is  in 
It,  to  assess  such  damages  to  be  paid  by  him  as  in  their 
^ment  is  fair  and  just.  In  nil  cases  calling  for  their 
on  a  majority  of  said  Committee  shall  constitute  a  quo- 
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0  (2)  cents  per  barrel  or  bag  for  each  and  every  barrel  ' 
bag  so  inspected,  weighed  and  branded,  to  be  paid  by  the 

rty  requesting  the  same  to  be  done,  and  the  same  fee  on 

inspection. 

Sec.  2113.     In  all  cases  calling  for  the  action  of  the  Com-    paj  ot  Com- 

ttee  to  decide  disputes  as  regards  grade,  soundness,  or  any '■ 

ler  defect,  between  the  Inspector  and  parties  for  whom  i6T47' 
;h  inspection  has  been  made,  the  members  of  the  Com- 
ttee  serving  in  said  cases  shall  be  paid  one  dollar  for  each 
eting,  the  amount  to  be  paid  by  the  party  against  whom 
:  case  is  decided  by  the  Committee,  or,  in  case  of  appeal, 

the  party  against  whom  the  appeal  Court,  herein  pro- 
led  for,  shall  decide. 
Sec.  2114,    Ko  person  shall  take  more  toll  for  grinding   toii»  aiiow- 

n,  wheat,  rye  or  any  other  grain  into  good  meal  or  flour  im. 

in  one-ei^th  part  of  any  quantity  under  ten  bushels,     riv.   02,  1 

1  for  ten  bushels,  or  any  quantity  above,  at  one  time 
mght,  one-tenth  part  only ;  and  f or-all  grain,  as  aforesaid, 
)pped  for  hominy,  feeding  stock  or  for  distilling,  one- 
teenth  part 

iec.  2115.    Any  person  or  persons  taking  more  toll  than  ,BSn""'"jnJ% 
■einbefore  directed  shall  be  subject  to  pay  a  fine  to  the  t*""  aiiowpd. 
cunt  of  ten  times  the  value  of  the  toll  so  taken,  to  he     <'^i>'-  'oa.  I 
overed  in  the  most  summary  way  before  the  nearest 
gistrnte;  one-half  to  the  prosecutor  and  the  other  halt  to 
person  aggrieved. 

tec.  2116.    The  City  Council  of  Charleston  shall  have  „,*^'^^„%",^^ 
I  power  and  authority  to  regulate  and  control  the  sale  of  <°j  fejuint* 
lin  by  measurement  or  weight,  or  both,  sold  within  the —       ...   . 
porate  limits  of  the  city,  in  such  manner  as  will  insure  'stt. 
Fair,  equal  and  uniform  sale  and  measurement  of  the 
ae. 

iec.  2117.  The  State  Board  of  Health  shall  take  cogniz-  (;..„„„i  ^a- 
»  of  the  interests  of  the  public  health  as  it  relates  to  the  o/"n"'nUh"'M 
B  of  food,  drugs,  spirituous,  fermented  and  malt  liquors,  J^jJ^p*J'J^J 

1    the    adulteration    thereof,    and    make    all    necessary  ^ 

luiries  and  investigations  relating  thereto,  and  for  such  ^g^^'-  '"'•  * 
rpose  may  appoint  inspectors,  analysts  and  chemists,  who 
ill  be  subject  to  its  supervision  and  removal.     Within 
ty  days  after  February  19th,  1898,  the  said  State  Board 
Health  shall  adopt  such  measures  as  it  may  deem  nece^ 
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'  sary  to  facilitate  the  enforcement  thereof.    It  i 

rules  and  regulations  with  regard  to  the  prop> 

collecting   and   examining   drugs,    articles  o: 

Bpirituous,  fermented  and  malt  liquors. 

Duty   of     Sec.  S1I8.    It  shall  be  the  duty  of  the  St« 

Hraiib  topnh'  Health  to  prepare  and  publish  from  time  to  tin 

artkrei^'"''     articles,  mixtures  or  compounds  declared  to  be 

riT.  '02,  I  the  provisions  of  this  Article  in  accordance  i 

ceding  Section.    The  State  Board  of  Health  shi 

to  time  fix  the  limits  of  variability  permissible  i 

of  food  or  drug,  or  compound,  the  standard  of 

established  by  any  national  Pharmacopoeia. 

Penoiu  of-     Sec.  2119.     Every  person  offering  or  exposin 

(rrlnx  certain  ,    ,.         ,  ■'   f  ,   "  '^    .    . 

■rticicB  fordehvenng  to  a  purchaser,  any  drug  or  articli 
niih  mmpi^  spirituous,  fermented  or  malt  liquors  include 
vben  demand- provisions  of  Section  2117,  shall  furnish  to  an 
— ^— — ——other  officer  or  agent  appointed  hereunder,  whi 
1B80. '  '  to  him  for  the  purpose  and  shall  tender  to  him 
the  same,  a  sample  sufficient  for  the  purpose  o 
any  such  drug  or  article  of  food  or  drink  wl 


Hcanint  of  *"■  ^^^-  '^^^  *®'™  "food"  as  Used  in  Secti 
r.J'*.^*^  J  include  every  article  used  for  food  or  drink  by 
t.^  e  ,»  0 1  ^  ing  all  candies,  teas,  coffees,  and  spirituous,  f« 
— ciT  -02  i"'^^''  liquors.  The  term  "drug"  as  used  in  Secti 
1081.  include  all  medicines  for  internal  or  external  u 

^^AduUeratpa     Seo.  2121.    An  article  shall  be  deemed  to  be 
dfcmcj  to  be.     (a)     In  the  case  of  drugs.: 
1B82''  "'■  *     ■'■     ^''  ^^^"  ^"'^^  under  or  by  a  name  recoj 
United  States  Pharmacopoeia,  it  differs  from 
of  strength,  quality  or  purity  laid  down  there 

2.  If,  when  sold  under  or  by  a  name  not  i 
the  United  States  Pharmacopoeia,  but  which 
some  other  Pharmacopoeia  or  other  standard  w 
macopceia  Materia  Medica,  it  differs  materia 
standard  of  strength,  quality  or  purity  laid  t 
work. 

3.  If  its  strength  or  purity  falls  below  1 
standard  under  which  it  is  sold. 

(b)     In  case  of  food  or  drink: 
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I.    If  any  substance  or  substances  has  or  have  been  mixed 
th  it  so  as  to  reduce  or  lower  or  injuriously  affect  its  FdTduitcnt^ 
ility  or  strength.  fooa  or  iriBt 

i.    If  any  inferior  or  cheaper  substance  or  substances  baa 
have  been  substituted  wholly  or  in  part  for  the  article. 
I.    If  any  valuable  constituent  of  the  article  has  been 
oily  or  in  part  abstracted. 

I.    If  it  be  an  imitation  of,  or  be  sold  under,  the  name  of 
>ther  article. 

i.  If  it  consists  wholly  or  in  part  of  a  deceased,  or 
imposed,  or  putrid,  or  rotten  animal  or  vegetable  sub- 
nce,  whether  manufactured  or  not,  or  in  the  case  of  milk, 
it  is  the  produce  of  a  diseased  animal. 
).  If  it  be  colored  or  coated,  or  polished,  or  powdered, 
ereby  damage  is  concealed,  or  it  is  made  to  appear  better 
m  it  really  is,  or  of  greater  value. 

;.    If  it  contains  any  added  poisonous  ingi-edient.  or  any 
[redient  which  may  render  such  article  injurious  to  the 
ilth  of  the  person  consuming:  Provided,  That  the  State 
ard  of  Health  may  declare  from  time  to  time  certain  arti- 
s  or  preparations  to  be  exempt  from  the  provisions  of 
Sions  2117  to  2121 :  And  prorided,  fnrther.  That  the  pro- 
ions  of  Sections  2117  to  2121  shall  not  apply  to  mixtures  afii^\^'^i 
compounds  recognized  as  ordinary  articles  of  food,  pro-  ?^n*"«rHciM 
led  that  the  same  are  not  injurious  to  health,  and  that  the  ^J, "^'^j"''"' 
icles  are  distinctly  labeled  as  a  mixture,  stating  the  com- 
Qents  of  the  mixture. 

tc  Bcctlon  211ft. 

(c)    In  the  case  of  spirituous,  fermented  and  malt  liquors :    what  deem 

it  contains  any  substance  or  ingredient  not  normal  or  ed  itquon. 
ilthful  to  exist  in  spirituous,  fermented  or  malt  liquors, 

which  may  be  deleterious  or  detrimental  to  health  when 
:h  liquors  are  used  as  a  beverage  or  as  a  medicine,  and 

it  does  not  conform  in  respect  to  strength  and  purity 
]uired  by  the  laws  of  this  State. 


CIVIL  CODE 

ARTICLE  IV. 

Gauging  Liqdohs — Naval  Stobes. 

BW. 

8k. 

2123 

Certain  llnuora  sold  In  Cltr  of 

2128.  Feei  allowed! 

Cfaarleaton  to  be  sauged  be- 

2129. Wf^lght  of  ba 

fore   dellTeiT-     G«aget,   »t- 

penclne;  qn 

a  barrel. 

2122 

Dnlawtul  (or  othrr»  to  eier- 

21S0.  Cmka      and 

dae  duties  of  Ganger ;  pen- 

branded,    et 

aiij. 

2128 

Feea  at  Ganger. 

2181.  Pennltj  for  e 

S12t 

brands,  etc. 

appoint  Inipectors  of  Naval 

2132.  Barrels    may 

Store*. 

212e 

InapKtoT-B  bond. 

aoapected.  e 

2126 

DntlM  of. 

2127. 

To    weigh,    search,    try    *nd 

Certain  It-  Section  2122.  All  oils,  mulasses,  syrups,  wi 
K4dincity'oMi^'l  liquors,  (not  domestic)  sold  in  the  city  of 
^  gantr^  bS-  either  by  the  hogshead,  pipe,  puncheon,  barrel, 
a  B^n'^g  eVapi  tank,  shall,  before  their  delivery,  be  gauged 
and'tem'ofVGauger,  elected  by  the  City  Council  of  Charli 

civ.   (12,  I  term  of  office  shall  be  for  four  years. 

Sec,  2123.     It  shall  not  be  lawful  for  any  pe 
othen  to  pi-  3ons,  except  those  duly  elected  by  the  Citv 

prclae     dnHe»,_,      \      ^      ^^  ■        It.      j    ^-  i  ,-. 

of  Ganger; Charleston,  to  exercise  the  duties  of  Oauger,  oi 

—  -   ",  ^  ■-  of  the  aforesaid  articles,  under  such  penalty  for 
1S84.      "     aa  may  have  been  or  may  hereafter  be  fixed  1 

nances  of  the  said  city,  the  said  penalty  to  be  : 
any  Court  of  competent  jurisdiction. 
Feea    of     Soo.  2124.    The  fee  charged  for  the  said  g< 

—  •i~~^"~i'"**  exceed  ten  cents  per  package,  to  be  paid  by 
inxr., '     "     the     authorized  Ganger;  and  all  fees  accruing 

gangers  in  the  discharge  of  their  duties  shall 

shared  bet\veen  them. 

of  Vha'^ntS'n     ^**-  ^^^-    "^^^  ^''y  Council  of  Charleston 

J,"  ""^J""' '";  i^d  •^  appoint  such  number  of  Inspectors  of  f 

Naval  storea^  gs  the  wants  of  the  trade  may  in  their  judgmen 

iBSfi"^'  "'■  **"  *'*"*  require.    No  other  person  than  those  s 

can  perform  any  of  the  duties  of  Inspectors  of  J 

in  said  city.     In  case  any  one  not  appointed 

City  Council  shall  assume  to  perform  any  of  sai 

shall  be  litibte  to  the  pains  and  penalties  of  tht 
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the  City  CoancU  of  Charleston  in  such  case  made  and 
Bvided. 

Sec.  2186.  Each  of  the  Inspectors  so  appointed  shall  give  impMiara  to 
[id  in  the  sum  of  two  thousand  dollars,  conditioned  forjj"  "*•"* 
!  faithful  discharge  of  his  duties.  cit.  -02,  1 

iec.  2127.    It  shall  be  the  duty  of  the  Inspectors  of  Naral  "^'^ 
)res  for  the  city  of  Charleston  to  examine  and  inspect  any  ^rude  "'r^* 
ide  turpentine  or  rosin  of  grades  other  ttian  those  known  ""'  "''•   ,. 
"common"  or  "number  two,"  which  may  be  offered  for  ibS''  *""  ' 
e  in  the  city  of  Charleston^  and  which  may  be  submitted 
■  examination  by  the  owner  or  other  person  having  diarge 
the  same. 

Iec.  2128.     Every  barrel  of  crude  turpentine  or  rosin  sub-     to    weiRh, 
tted  to  an  Inspector  as  aforesaid  shall  be  by  him  weighed l^'branX' '' 
i  searched  and  tried,  and  the  Inspector  shall  brand  every     rir.  'os,  1 
h  barrel  or  cask  with  the  word  "Charleston,"  and  shall  '"** 
ind  thereon,  in  characters  known  to  the  trade,  the  quality 
said  turpentine  or  rosin,  together  with  the  weight  of  the 
ne  expressed  in  figures,  and  every  barrel  of  rosin  and  tur- 
itine  shall  be  cleaned,  strained  and  merchantable,  with- 

chips,  leaves,  filth,  or  dirt. 
Iec.  2128.     For    every    barrel    of    terpentine    or    rosin    pcm  aiio«- 
Ighed  by  the  Inspector,  he  shall  be  entitled  to  three  cents,  ueo  for. 
1   for   every   barrel   inspected    and   branded    as   herein     ot.  •<«,  1 
ected,  three  and  one-quarter  cents,  to  be  paid  by  the 
ner  of  said  turpentine  or  his  agent,  and  the  Inspector 
.11  have  a  lien  on  said  barrels  for  the  amount  due. 

V  CrimlDil   Code ;   pcoaltr   for  alterlDc  brandt,   ate,   IntwhreDCT   with 

Iec.  2130.    In  the  absence  of  satisfactory   proof  of  *^,**^i'  %\ 
cial  stipulation  to  the  contrary,  it  shall  be  presumed  and  JSlff-naiSM* 
d  that  the  quantity  and  weight  of  crude  turpentine  togj^'j"  "  ■ 
ke  a  barrel  thereof  is  two  hundred  and  eighty  pounds, — ^^^  .^^ 
1  that  the  quantity  of  tar  to  make  a  barrel  thereof  is'^^i- 
rty-two  gallons. 

lee.  2131.    Every  person  who  shall  sell  or  expose  for  sale  ,,„^^',1,^'  "^J 
any  part  of  this  State  any  pitch,  tar,  rosin,  turpentine,  [^™°'J;^'  , 
f,  or  pork,  in  any  casks  or  barrels,  shall  first  set  on  every  """"- 
h  cask  or  barrel  a  burnt  mark,  with  the  first  letter  of 
Christian  name,  and  the  surname  at  length,  of  the 
ker  of  such  commodity,  with  an  iron  brand ;  and  if  any 
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;  that  port  or  place,  anything  hereinbefore  contained  to 
le  contrary  notwithstanding. 


ARTICLE  V. 

PoRK'AND  Beef — Bice — Staves  and  Shinqi^s. 


139,  BanvU  to  contain  and  welKl> 
wbat :  bow  to  be  packed. 

138.  PeoaltT  tor  Ulltiit  uttic  tor 
packing  not  pr«Tloi»Ij 
pcDiKd  twelve  boan. 

13T.  Barrel*  to  be  made  ol  wa- 
aoned  wblte  or  water  oak. 


3188.  Barrela  ot  rire  containing 
(randulent  mlitnrea  to  be 
torfelted  to  Slate:  bow  ex- 
amined. 

ZISO.  ProceedlQm  In  i^aH  wllen  do 
not  nominate  arbitrators. 

21t0.  Pipe  atavea  and  ihlnglea,  nui- 
terlal  and  dlmenalani  ot. 


Section  2136.    Every  barrel  of  pork  or  beet  packed  and    Barrel*  to 
Jd  in  this  State  shall  contain  thirty  gallons  and  two  hun-  weiRh   what : 
red  pounds  weight  of  wholesome,  well-cured  meat  in  the  packed. 
ime,  which   shall  be  weighed  by  the  packers,  and  well     (ji".   os.  i 
icked  with  salt  and  pickle,  each  piece  not  to  weigh  more 
laa  eight  pounds,  and  not  to  be  cut  or  mangled  further 
lan  to  take  out  the  kernels  or  where  the  bones  require  it, 
id  not  more  than  two  heads  in  one  barrel  of  pork.     No 
ief's  heads  or  shanks  shall  at  all  be  packed. 

Sec.  2136.  In  case  any  person  shall  kill  any  cattle  to  Mi^^"cat'" 
lit  in  barrels  for  sale,  without  having  first  penned  them""  feMoulf 
reive  hours  before  killing  them,  every  such  person  shall  jj^u^""*^  ^^ 
)rfeit  the  sum  of  ten  dollars,  current  money,  for  every  -,^  .^^  , 
sad  of  cattle  so  killed,  to  the  person  who  wilt  sue  for  the  i^^^- 
ime,  to  be  recovered  before  any  Magistrate. 

See.  2137.    Every  person  in  this  State  shall  make  the  ^^'^re^J  »^5^ 
isks  for  packing  beef  or  pork  of  sound,  dry,  and  '^cl'-S?''J?ater''MiL 
lasoned  white  or  water  oak  timber,  without  sap,  the  heads  as     p^^  .^^  . 
ell  as  bodies  of  which  casks  shall  be  made  tight,  so  as  to  ii^^^- 
3ld  pickle,  and  shall  fill  the  said  casks  with  water  before 
le  same  are  packed  with  any  beef  or  pork. 

Sec.  2138.  If  any  planter  or  other  person  shall  sell  or  ^,^'^^2'''«j; 
[pose  for  sale  to  any  merchant,  factor,  or  any  other  person,  [^/° g*",'*/? p° 
;  any  port  or  place  of  exportation  within  this  State,  any ''°*""°'°'^ 
isks  or  barrels  of  rice  which,  upon  opening  or  uncasking  j^^'-  "o^.  I 
le  same,  shall  be  found  to  contain  anv  unfair  and  fraudu- 
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'  '  '  lent  mixture  of  small  or  damaged  rice,  then,  i 
such  case,  the  seller  of  the  said  rice,  or  person 
same  for  sale,  shall  immediately,  on  request  o 
or  person  offering  to  huy  the  same,  name  on< 
person,  being  a  freeholder,  and  the  said  buyer 
view  the  said  rice,  and  if  such  two  persons  sli 
opinion,  and  certify  the  same  in  writing  under 
that  such  rice  was  deceitfully  and  fraudulently 
exposed  for  sale,  every  such  cask  or  barrel  so  1 
packed  and  exposed  for  sale,  shall  be  forfeited  t 
and  the  same  shall  be  sold  or  caused  to  be  sold  I 
Treasurer,  or  by  the  person  or  persons  who  ahi 
the  same  for  the  use  aforesaid,  who  shall  be  allow 
five  per  cent  for  their  trouble. 
taS2H?M«S  ^-  2^3*-  ^*  t^^  ^''^'"  ^"^^  refuse  to  nomini 
n«it'"irbit°"'  ^^  ^'*^  '^^  ^*''^  "**'  *^^"  ^^^  buyer  shall  noi 

'°"- the  persons  to  view  such  rice,  who  shall  have  the 

18m''  "*'  '  *^  '^  ""^  ^^^  been  named  by  the  seller  and  one  b^ 
Provided,  That  in  case  the  said  persons  nominat 
said  shall  not  agree  in  opinion,  they  shall  hav 
nominate  a  third  person,  being  a  freeholder  as  afo 
shall  have  the  same  power  as  the  first  two  by  t! 
have;  and  in  case  either  of  the  said  two  persons  i 
or  neglect  to  join  or  cannot  agree  in  nominating 
person,  then  in  such  case  any  Magistrate,  on  n 
by  both  or  either  of  the  said  persons,  shall,  and  h 
required  to  nominate  such  third  person,  which  tJ 
shall  have  the  same  power  in  the  premises  as  if  h 
nominated  by  both.  And  such  adjudication  an<3 
shall  be  made  within  twenty-four  hours  from  the 
cation,  and  the  said  certificate  shall  be  deemed 
condemnation  of  the  said  rice  to  warrant  the  s: 
as  aforesaid ;  any  law,  statute,  usage,  or  custom  : 
trary  notwithstanding, 
siw  or  pipa     Sec.  2140.    All  staves  to  be  made  for  exportatii 

'-^ —  shingles  which  shall  be  offered  for  sale  in  this  S 

leoi.''  ■  be  made  of  good  and  sound  timber,  and  shall  be 
lowing  dimensions,  to  wit :  Each  pipe  stave  to  t 
white  oak,  fifty-eight  inches  long,  and  not  less  t 
quarters  of  an  inch  thick  at  the  thin  edge,  and  tl 
broad,  clear  of  sap ;  each  hogshead  stave  to  be  m: 
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.'hite  oak,  forty-two  inches  long,  not  to  be  less  than  three- 
rters  of  rd  iD(^  thick  at  the  thin  edge,  and  four  inches 
id,  clear  of  sap;  and  eat^  barrel  stave,  of  red  or  white 
,  to  be  thirty  inches  long,  not  to  be  less  than  half  an  inch 
k  at  the  thin  edge,  and  four  inches  broad,  clear  of  sap: 
each  shingle  to  be  twenty-two  inches  in  length,  and  not 
than  half  an  inch  thick  at  the  thick  end,  and  well  shaved, 
is  not  to  be  winding,  and  not  less  than  three  inches  and 
ilf  broad,  clear  of  sap. 


AKTICLE  VI. 
Jnbpection  or  Timber  and  Lumber. 


1.  Rules   tor  BKtRiring  nuigliig 

S.  Id  the  aiy  at  CtwrleMoa  no 
timber  to  be  lold  except  bj 
board   meunremClit ;   eiee^ 

3.  City  CoDDdl  of  CbarleatoD, 
Town  CoDDclli  ot  Beanfert. 
Port  Roral  and  Qeorgetom 
to  elPTt  loapecton  annually  ; 
bond :  oatb. 


8m. 

2144.  Inipectora  to  meicore  tlmb 

Bi  herein  directed ;  Mle 
timber  to  bulk. 

2145.  Lanber    to    be    ln>pected    I 

lleenaed  Ifeanitcn. 
21 4<.  Fee*  of  Ifeaninn. 


eotion  8141.    All  ranging  timber  bought  or  sold  in  the    Raiei    tor 
■kets   of  this  State  shall  be  by  board  or  superficial  ^nS'tJ! ''"or 

isurement;  and  any  person  or  persons  who  shall  buy  nr  ""i""""- 

ranging  timber  iti  or  for  the  markets  of  Charleston  orjeS.''   '*^'  ' 
Tgetown,  or  any  other  public  market  in  this  State,  by  the 

I  known  as  "side  and  edge  measurement,"  that  is  to  say, 
adding  the  side  to  the  edge,  multiplying  by  the  length, 

dividing  by  twelve  [(side  -f  edge)  X  length  -^  twelve], 

II  be  fined  for  every  such  act  of  buying  or  selling  not 
than  one  hundred  dollars  and  not  more  than  three 

dred  dollars. 

ec.  2142.     No  timber  shall  be  sold  or  purchased  in  the     None  to  be 
of  Charleston  by  any  mode  of  measurement  except  that  bo«rd'^*"ine«B- 

ominated  board  or  superficial  measurement  (unless  by!^ f 

:ial  contract  between  the  parties),  which  shall  alone  beiao.i, ' 
e  by  the  Inspectors  or  Surveyors  of  timber  in  the  city 
Charleston. 
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' —  8«c.  2143.    The  CJty  Council  of  CharlestMi  an 

^c^^ii^^' Councils  of  Beaufort,  Port  Royal,  and  Georgi 
dtr^f  B^S'each  elect  annually,  for  their  respective  munici 
rVj«i^  "Daor  more  Inspectors  and  Surveyors  of  Timber, 
m*"mVTd"^**""8  "P*>i  tl'e  duties  of  his  or  their  office, 
awfur^bond; *''?  execute  a  bond  to  the  said  Council,  in  the 

p"*^ two  thousand  dollars,  with  good  sureties,  for  I 

law"'  ""^  *  performance  of  the  duties  of  his  or  their  office 
also  take  and  subscribe  the  following  oath,  to  wii 
do  solemnly  swear  (or' affirm,  as  the  case  may 
will  faithfully  perform  all  the  duties  of  In< 
Surveyor  of  Timber  in  the  city  of  Charleston  ( 

,  as  the  case  may  be,)  as  prescribed 

of  General  Assembly  providing  for  the  same: 

God."    And  said  bond  shall  be  recorded  in  the 

Secretary  of  State,  and  shall  be  liable  to  suit  at 

of  the  State  of  South  Carolina,  or  of  individufl 

loss  by  the  violation  of  the  provisions  of  this  i 

iDBi»ecion  to     See.  2144.     It  shall  be  the  duty  of  the  said  Su 

M^aVhereln  Inspectors  to  measure  all  timber  in  the  manm 

"'*«n*er''in  brought  for  sale  to  the  city  of  Charleston,  at 

?!l!^: of  any  person  owning  or  buying  the  same,  am 

18OT.''  "'■  * "  certificate  to  such  person,  specifying  the  qualit; 
and  quantity  of  such  timber,  and  the  number  i 
each  lot ;  which  certificate  shall  be  evidence  of 
stated  therein,  as  between  the  owner  and  purcfaa! 
But  nothing  herein  contained  shall  prevent  an; 
persons  from  buying  or  selling  timber  in  be 
measurement. 
Lnmirertobe  ^-  '***''■  All  timber  and  lumber  brought  to 
l?X'2dmei'/- sale  at  the  ports  of  Charleston,  Port  Royal,  Be 

"^"^ Georgetown,  shall  be  measured  and  inspected  bj 

leoaT'  '''^'  *  licensed  measurers,  selected  by  the  seller  and  bu; 
and  the  measurer  so  selected  shall  be  entitled  i 
to  the  fee  earned  by  him ;  and  the  manner  of  ins 
classificatitHi  of  both  timber  and  lumber  shall 
may  be  agreed  upon  between  the  buyer  and  sell< 
Should  the  buyer  fail  to  agree  to  the  seh 
measurer,  then  the  measurement  and  inspection  i 
cation  may  be  made  by  any  official  measurer. 
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iec.  2146.    The  fees  to  be  received  by  the  measurers  shall 

L  exceed  the  following  rates,  viz:  Ten   (10)   cents  per 

lusand  feet  for  all  square,  hewn,  or  round  timber;  tenieoT. ' 
))  cents  per  thousand  feet  for  all  lumber  measured  b}' 
Ik  measurement  in  rafts;  and  twenty-five  (25)  rents  per 
lUsand  feet  for  all  lumber  measured  and  inspected  by  the 
ce;  the  expense  of  measuring  fees  to  be  equally  divided 
ween  the  buyer  and  seller. 


ARTICLE  VII. 

CoNCENTRATIZt  COMHERCIAI.  FEEniMO  StDFPS. 


oaei      mar      «iiipenil 

UlM. 

21  KB.   CommlHlonFr      maj      InipMt 

and  take  aampln  wherer«r 

2100.  Commiuloaer  to  publlab  refu- 

216T.  Alio  ■>  ti)  grtdlne. 

2168.  CommiBilnDPr  to  nottf;  dialer 

a  ad  SoIIdtOT. 
21S8.  Exprnaet. 
2160.  AnalfBta  and  loapeclon. 


19  Statrmpnt  to  be  Hied  with 
ConuDlnlonrr  of  Asrlcnl- 
ture.   CODinierce   and   Jodna- 

M.  It  manDrnrtinTr  fliea  atale- 
mpQI  Hller  nerd  not. 

II.  CODimlnloBer  ma;  retoae  rts- 
latratlDii. 

S2.  iDBpecttOD  tax. 


tection  2147.  Every  lot  or  parcel  of  concentrated  com- 
rcial  feeding  stuff  sold,  offered  or  exposed  for  sale  within 
s  State  shall  have  adixed  thereto,  or  printed  thereon  in 
conspicuous  place  on  the  outside  thereof,  a  legible  and 
linly  printed  statement,  in  the  English  language,  clearly 
3  truly  certifying  the  weight  of  the  package  (provided 
it  all  concentrated  commercial  feeding  stuffs  shall  be 
standard  weight  bags  or  packages  of  25,  50,  75,  100,  125, 
),  175  or  200  pounds) ;  the  name,  brand  or  trade-mark 
der  which  the  article  is  sold ;  the  name  and  address  of  the 
nufacturer,  jobber  or  importer;  the  names  of  each  and  all 
^edients  of  which  the  article  is  composed ;  a  statement  of 
!  maximum  percentage  it  contains  of  crude  fiber,  and  the 
rcentage  of  crude  fat,  and  the  percentage  of  crude  pro- 
n,  and  the  percentage  of  carbohydrates,  allowing  one  per 
it.  of  nitrogen  to  equal  six  and  one-fourth  per  cent,  of 


animal  to 
tatement 
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Seo.  2152.    Each  and  every  manufacturer,  importer,  job- 

r,  agent  or  seller  of  any  concentrated  conunercial  feeding  ux.    ^^ 

ilf.    as    defined    in    Section    2148,    shall    pay    to    the 

immissioner  of  Agriculture,   Commerce   and   Industries, 

lo  shall  deposit  same  in  the  State  Treasury  forthwith,  an 

ipection  tax  of  25  cents  per  ton  for  each  ton  of  such  com- 

■rcial  feeding  stuff  sold,  offered  or  exposed  for  sale  or  dia- 

buted  in  this  State,  and  shall  affix  to,  or  accompany  each 

■  shipped  in  bulk  and  to  each  bag,  barrel  or  other  pack- 

?s  of  such  concentrated  commercial  feeding  stuff  a  stamp 

be  furnished  by  the  Commissioner  of  Agriculture,  Com- 

rce  and  Industries,  stating  that  all  charges  specified  in 

s  Section  have  been  paid:  Provided,  Whenever  any  con- 

itrated  commercial  feeding  stuff,  as  defined  in  Section  2148, 

kept  for  sale  in  bulk,  stored  in  bins  or  otherwise,  the  man- 

icturer,  dealer,  jobber  or  importer  keeping  the  same  for 

e  shall  keep  on  hand  cards  of  proper  size  upon  which 

-■  statement  or  statements  in  Section  2147  is  or  are  plainly 

nted;  and  if  the  feeding  stuff  is  sold  at  retail  in  bulk,  or 

it  is  put  up  in  packages  belonging  to  the  purchaser,  the 

nufacturer,  dealer,  jobber  or  importer  shall  furnish  the 

rchaser  with  one  of  said  cards  upon  which  is  or  are 

nted  the  statement  or  statements  described  in  this  Sec- 

n,  together  with  sufficient  tax  stamps  to  coTer  same: 

■yvided.  That  the  inspection  tax  of  2a  cents  per  ton  shall 

,  apply  to  whole  seeds  ffnd  grains  when  not  mixed  with 

er  seeds   or   materials:   Prodded,   further.  That,   upon 

nand,  said  inspection  stamps  shall  be  redeemed  by  the 

mrtment  issuing  said  stamps  upon  surrender  of  same, 

ompanied  by  an  affidavit  that  the  same  have  not  been 

d:   Prooided,  That  nothing  in  this  Act  shall   be   con- 

iied  to  restrict  or  prohibit  the  sale  of  concentrated  com- 

rcial  feeding  stuff  in  bulk  to  each  other  by  importers, 

nufacturers  or  manipulators  who  mix  concentrated  com-    . 

rcial  feeding  stuff  for  sale;  but  importers,  manufacturers 

1  manipulators  shall  attach  to  such  feeding  stuff  a  tag 

ting  that  it  is  to  be  used  for  mixing  purposes  only,  and 

3  tag  shall  give  the  number  of  pounds  in  bulk  or  pack- 

',  the  name  of  the  manufacturer,  the  name  of  the  stuff 

I  its  analysis,  showing  crude  protein,  crude  fat,  crude 

V  and  carbohydrates:  and  a  duplicate  of  said  tag  shall 
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De  of  the  goods,  the  quantity  and  why  seized  and  offered 
sale,  and  must  show  the  time  and  place  of  sale.  The 
iimissioDer  of  Agriculture,  Commerce  and  Industries, 
(•ever,  may,  in  his  discretion,  release  the  feeding  stuffs  so 
hdrawn  when  the  requirements  of  the  provisions  of  this 
:  have  been  complied  with  and  upon  payment  of  all  the 
ts  or  expenses  incurred  in  any  proceeding  connected  with 
h  seizure  and  withdrawal. 

ec.  2154.  If  at  any  time  the  Commissioner  of  Agricul-  commiMioB- 
e,  Commerce  and  Industries,  or  his  duly  authorized  rep-  pena  "i"* 
fntative,  shall  have  reason  to  believe  that  any  feeding 
T  offered  or  exposed  for  sale  in  this  State  does  not  com- 
with  the  requirements  of  this  Article  as  to  the  ingi-edientf 
substances  of  the  same,  it  shall  be  his  duty  by  written 
er  to  suspend  the  sale  of  the  same  until  he  shall  have 
sfied  himself,  or  shall  be  satisfied  by  an  analysis,  or 
erwise,  that  such  feeding  stuff  is  made  up  or  com- 
nded  as  required  by  this  Article.  If  he  shall  find  that 
same  does  not  comply  with  this  Article,  then  be  is  atithor- 
1  to  proceed  with  regard  to  the  same  as  provided  in  Sec- 
12153. 

ec.  2188.  The  Commissioner  of  Agriculture,  Commerce  p,'^''S^r'to- 
Industries,  together  with  his  deputies,  agents  *ndJg^*J^^P^ 
stants,  shall  have  free  access  to  all  places  of  business,  J,^^' *'•  ' 
Is,  buildings,  vehicles,  cars,  vessels  and  packages  of 
itsoever  kind  used  in  the  manufacture,  importation  or 
•■  of  any  concentrated  commercial  feeding  stuff,  and  shall 
e  power  and  authority  to  open  any  package  containing 
:^upposed  to  contain  any  concentrated  commercial  feed- 
stuff; and  upon  tender  and  full  payment  of  the  selling 
ce  of  said  samples,  take  therefrom,  in  the  manner  herein- 
er  prescribed,  samples  for  analysis;  and  he  shall  annually 
se  to  be  analyzed  at  least  one  sample  so  taken  of  every 
centrated  commercial  feeding  stuff  that  Ls  found,  sold 
offered  or  exposed  for  sale  in  this  State  under  the  provi- 
is  of  this  Article.  Saim  samples,  not  less  than  one  pound 
iveight,  shall  be  taken  from  not  less  than  ten  bags  or  pack- 
's, or,  if  there  be  less  than  ten  bags  or  packages,  then  the 
iples  shall  be  taken  from  each  bag  or  package,  if  it  be  in 
r  or  package  form,  or,  if  such  feeding  stuff  be  in  bulk, 
n  it  shall  be  taken  from  t«n  different  places  of  the  lot. 
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j^  P  m^^ 

All  fees  collected  under  the  provisions  of  this  Act 
be  paid  into  the  State  treasury. 

.  2160.  The  Commissioner  of  Agriculture,  Conunerce  AnaijMaaad 
[ndustries  shall  appoint  such  analysts,  chemists  and 
:tors  as  may  be  required  to  carry  out  the  provisions  of 
Vet,  and  any  part  of  the  labor  of  analysts  and-  chem- 
upon  request  of  the  Commissioner  of  Agriculture, 
nerce  and  Industries,  shall  be  performed  by  the  South 
ina  Experiment  Station,  with  such  compensation 
for  as  may  be  approved  by  the  said  Commissioner  of 
ulture,  Commerce  and  Industries.  Such  inspectors 
also  assist  in  the  enforcement  of  the  Pure  Food  and 
Law  of  the  State. 


ARTICLE  VIII. 

iBOULATtoH  or  Salb  of  Entibe  Stock  in  Tkade. 


S1S3.  Hailing  noUc«  concloilTe  pra- 

mmptlan  of  receliit 
31«S.  Not    to    aff*ct    rnlM    of    eri- 


ion  2161.    It  shall  be  unlawful  for  any  merchant  or      coDdiuoM 

ration  engaged  in  the  buying  and  selling  of  merchan-  "er'c a^'tii* 

while  he  or  it  is  indebted  to  any  person  or  corpora-  be^Ton^ 

to  sell  his  or  its  entire  stock  of  merchandise  in  bulk, 

sell  the  major  portion  thereof,  otherwise  than  in  the 

try  course  of  trade,  in  the  regular  and  usual  prosecu- 

f  the  seller's  business,  and  with  the  intention  of  ceas- 

)  conduct  said  business,  in  the  same  manner  and  at 

me  place  as  he  or  it  has  heretofore  conducted  the  same, 

ut  first  making  a  full  and  complete  inventory  of  the 

andise  so  proposed  to  be  sold,  in  which  inventory  the 

I  shall    be   extended   at    the   ruling   wholesale   price 

if;  and  without  further  making  a  full,  true  and  cor- 

;hedule  of  all  persons  or  corporations  to  whom  he  or 

ndebted,  stating  therein  the  postoffice  address  of  each 

d  creditors,  and  the  amount  owing  to  each  of  them;  ° 

<ich  inventory  and  schedule  there  shall  be  attached 

^th  of  the  seller  that  the  same  is  true  and  correct:  or 
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le  merchandise  in  the  hands  of  the  purchaser,  or  any 
hereof,  if  it  shall  be  found  in  his  or  its  bands,  shall  meoti'^'t^ 
ole  to  such  creditors,  and  in  event  the  same,  or  anypiiedvithute 
hereof,  shall  be  withdrawn  by  said  purchaser,  then  the  Fnndntent. 
Bser  himself  or  itself  persoDally  shall  also  be  liable  to 
creditors  of  such  seller  to  the  extent  of  the  value  of 
lerchandise  so  received  by  him  or  it  and  thus  with- 

21^.    That  whenever  a  notice,  as  provided  in  Sec-    uaiuuK  eon- 
360,  is  sent  by  registered  mail,  the  creditor  or  person "amption    of 
cm  the  notice  is  mailed  shall  be  presumed  conclusively 
ve  received  the  notice,  and  the  time  of  the  notice  shall 
ted  from  the  time  of  the  mailing  and  registration,  or 
I  service  of  said  notice. 

.  2163.    Except  as  expressly  provided  in  the  preceding  ^'"^  *JIf*'rt^ 
ons,    nothing  therein   contained,   nor   any    act   there-  <)cd™- 
r,  shall  change  or  affect  the  present  rules  of  evidence 
e  present  presumption  of  law. 


ARTICLE  IX. 

Trusts,  Pools  and  Monopolies. 


.  CoDsplradei  In  restnlDt  at 
trade  prohibited. 

.  HoDopoUei  dedned. 

'.  Sales  at  lem  than  coat  of 
■nsDuttctnrer  tor  porpoar  of 
loJurlDtc  compelltor  prohib- 
ited. 

'.  Penalt;  for  vtotatioD. 

i.  CoDBplncy  (D  detrand  bj  Iw;- 
cott,  etc.,  limiting  tompetl- 

).  Forrplture  of  rorporate  fran- 
cblse  or   rigbt   to  do   busl- 


2170.  Duty  of  Attaraer-GeDeral  and 
Solicitor  to  prosecote. 

21T1.   Provisions  ol  Act  cumulatlTe. 

ZITZ.  ProcpedlDgs  for  discover;  aod 
In  aid  or  proiccatlona  to 
enforce  nntl-lrast  laws. 

2173.  Service  of  order  on  witaess. 

S1T«.  Witness  compelled  to<  giwe 
tcBtlmODT. 

SITE,  rowem  of  referee. 

2176.  Article  cumalatlTe. 


sotion  2164.     Any  corporation  organized  under  the  laws    conspirade* 
;his  or  any  other  State  or  country,  and  transacting  or  !rnde"probi^ 
ducting  any  kind  of  business  in  this  State,  or  any  part-  "*^" 
^ip  or  individual,  or  other  association  of  persons  what- 
Fer,  who  shall  create,  enter  into,  become  a  member  of  or 
arty  to  any  pool,  trust,  agreement,  combination,  confed- 
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ad  all  corporations  or  partnerships  that  have  been  or  may 
e  created  by  the  consolidation  or  amalgamation  of  the 
iparate  capital,  stock,  bonds,  assets,  credit,  properties,  cua- 
nn,  trade  or  corporate  or  firm  belongings  of  two  or  more 
rms  or  corporations  or  companies,  are  especially  declared 
)  constitute  mooopolies,  within  the  meaning  of  this  Article, 
t  so  created  or  entered  into  for  any  one  or  more  of  the  pur- 
oses  named  in  this  Article;  and  a  "monopoly,"  as  defined  in 
tiis  Section,  is  hereby  declared  to  be  unlawful  and  against 
ublic  policy;  and  any  and  all  persons,  firms,  corporations 
r  associations  of  persons  engaged  therein  shall  be  deemed 
ad  adjudged  guilty  of  a  conspiracy  to  defraud,  and  shall 
e  subject  to  the  penalties  prescribed  in  this  Article. 

Seo.  8166.    If  any  person,  persons,  company,  partnership,^^ 

ssociation  or  corporation  engaged  in  the  manufacture  orj^"'  ,„^ 
lie  of  any  article  of  commerce  or  consumption  from  t^^e^i^Sij'ti 
iw  material  produced  or  mined  in  this  State,  shall,  with  prohibit**, 
le  intent  or  purpose  of  driving  out  competition,  or  for  the 
orpose  of  financially  injuring  competitors,  sell  at  less  than 
le  cost  of  manufacture,  or  give  away  their  manufactured 
roducts,  for  the  purpose  of  driving  out  competition  or 
nancially  injuring  competitors  engaged  in  the  manufac- 
ire  and  refining  of  raw  material  in  this  State,  said  person, 
ersoDS,  company,  partnership,  association  or  corporation 
ssorting  to  this  method  of  securing  a  monopoly  in  the 
lanufacture,  refining  and  sale  of  the  finished  product  pro- 
uced  or  mined  in  this  State,  shall  be  deemed  guilty  of  a 
onspiracy  to  form  or  secure  a  trust  or  monopoly  in 
Estraint  of  trade,  and,  on  conviction,  shall  be  subject  to  the 
enalties  of  this  Act 

Sec.  2167.  Any  person,  partnership,  firm  or  association,  PcDaitj  b 
r  any  representative  or  agent  thereof,  or  any  corporation 
r  company,  or  any  officer,  representative  or  agent  thereof, 
iolating  any  of  the  provisions  of  this  Article,  shall  forfeit 
ot  less  than  two  hundred  doUars,  nor  more  than  five  thou- 
md  dollars,  for  every  such  offense,  and  each  day  such  per- 
on,  corporation,  partnership  or  association  shall  continue 
a  do  so,  shall  be  a  separate  offense,  the  penalties  in  such 
ases  to  be  recovered  by  an  action  in  the  name  of  the  State, 
t  the  relation  of  the  Attorney-General  or  the  Solicitor  of 
be  Judicial  Circuit  within  which  the  offense  was  commit 
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'  '  ted;  the  moneys  thus  collected  to  go  into  the 
U17,  and  to  becoine  a  part  of  the  general  fun 
hereinafter  provided.  The  amount  of  the  forfeii 
by  the  Judge  before  whom  the  case  is  tried  ii 
within  the  aforesaid  limits;  the  collection  of  wl 
shall  be  enforced  as  the  collections  of  fines  agai 
ants  upon  conviction  of  a  misdemeanor. 

Conipiraej     Sec.  2168.     If  aiiv  two  or  more  persons  or  e 
to  dcrnnd  by      ,  .   .  '    .        .  .1' 

borcoit.  ere.  who  are  engaged  m  buying  or  selling  any  arti 
pel  It  too  inmerce,  manufacture,  mechanism,  merchandise, 
convenience,  repair,  any  product  of  mining  or 
or  thing  whatsoever,  shall  enter  into  any  pool,  t 
ment,  combination,  confederation,  association 
standing  to  control  or  limit  the  trade  in  any  sue 
thing;  or  to  limit  competition  in  such  trade  by 
buy  from  or  sell  to  any  other  person  or  corporatit 
article  or  thing  aforesaid,  fop  the  reason  that 
person  or  corporation  is  not  a  member  of  or  a  pi 
pool,  trust,  agreement,  combination,  confederati 
tion  or  understanding;  or  shall  boycott  or  th 
person  or  corporation,  for  buying  from  or  sell 
other  person  or  corporation  who  is  not  a  mem' 
party  to  such  pool,  trust,  agreement,  combinatioi 
ation,  association  or  understanding,  any  such 
thing  aforesaid,  it  shall  be  a  violation  of  this  Artit 
person,  firm,  corporation  or  association  of  perse 
ting  such  violation  shall  be  deemed  and  adjudge 
a  conspiracy  to  defraud,  and  shall  be  subject  to  t1 
prescribed  in  this  Article. 
Forteitureof  Sw.  2169.  Any  corporation  created  or  oi^r 
inine^tsf  *D  r  Under  the  laws  of  this  State  which  shall  violate  anj 
bnaiDcsa."  "  visions  of  the  preceding  Sections  of  this  Article  s 
forfeit  its  corporate  rights  and  franchises;  and  H 
existence  shall,  upon  the  proper  proof  being  m; 
in  any  Court  of  competent  jurisdiction  in  the  £ 
the  Court  declared  forfeited,  void  and  of  none 
shall  thereupon  cease  and  determine:  and  any  < 
created  or  organized  by  or  under  the  law  of  any 
or  country  which  shall  violate  any  of  the  provis 
preceding  Sections  of  this  Article,  shall  thereby 
right  and  privilege  thereafter  to  do  any  business  in 
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fed  upcHi  proper  proof  being  made  thereof  in  any  Court  of 
ompetent  jurisdiction  in  this  State,  its  ri^ts  and  privileges 
3  do  business  in  this  State  shall  be  declared  forfeited ;  and 
D  all  proceedings  to  have  such  forfeiture  declared,  proof 
hat  any  person  who  has  been  acting  as  agent  of  such  for- 
i^  corporation  in  transacting  its  business  in  this  State 
LBS  been,  while  acting  as  such  agent  and  in  the  name,  behalf 
IT  interest  of  such  foreign  corporation,  violating  any  pro- 
isions  of  the  preceding  Sections  of  this  Article,  shall  be 
eceived  as  prima  facie  proof  of  the  act  of  the  corporation 
tself ;  and  it  shall  be  the  duty  of  the  Clerk  of  said  Court 
0  certify  the  decree  thereof  to  the  Secretary  of  State. 

Sec.  8170.    It  shall  be  the  duty  of  the  Attorney-General  |^DntJgOjAJ; 
ind  the   prosecuting  attorney  of  each   Circuit  where  the  ■'  "^^  8oUrf 
•ffense  is  committed,  respectively,  to  enforce  the  provisions  ""*«• 
f  this  Article.    The  prosecuting  attorney  or  Solicitor  shall 
nstitute  and  conduct  all  suits  begun  in  the  Circuit  Courts, 
ind  upon  appeal  the  Attorney-General  shall  prosecute  said 
iuits  in  the  Supreme  Court. 

Sec,  2171.  The  provisions  of  the  foregoing  Sections,  and  provWoDBof 
he  pains  and  penalties  provided  for  violations  of  this  Article  ^,5^  mnioi*- 
ihall  be  held  and  construed  to  be  cumulative  to  all  laws 
low  in  force  in  this  State:  And  provided,  That  the  pro- 
visions of  this  Article  shall  not  exempt  from  punishment  or 
forfeiture  any  person,  firm,  association  of  persons  or  cor- 
porations, who  may  have  violated  or  offended  against  any 
aw  now  in  existence  that  may  be  or  may  be  construed  to  be 
■epealed  by  this  Article  or  in  conflict  herewith :  And  pro- 
■ided,  further,  That  nothing  in  this  Article  shall  be  deemed 
)r  construed  to  effect  any  suits  or  prosecutions  now  pending 
ir  hereafter  to  be  instituted  upon  any  course  of  action,  for- 
feiture or  penalty  accruing  or  to  accrue  prior  to  the  date  of 
:he  taking  effect  of  this  Article,  but  all  such  rights  to  main- 
tain, institute  or  prosecute  all  such  causes  of  action  are 
lereby  reserved  to  the  State  in  the  same  manner  and  with  the 
same  effect  as  if  this  law  had  not  been  passed. 

Sec.  2172.     Whenever   the    Attorney-General    has    deter- ^^f"^^^ 
mined  to  commence  an  action  or  proceeding,  under  the  Act  [J'^^'j'"' ,J|'  f^' 
entitled  "An  Act  to  prohibit  trusts  and  combinations  and  to  J^ Jt*^  i^^l"*'' 
provide  penalties,"  or  any  Acts  amendatory  thereto,  or  any 
tcts  now  or  hereafter  of  force,  relating  to  the  prohibition 
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trusts,  combinations  or  mon 
ns,  foreign  or  domestic,  for  an 
r  hereafter  of  force  of  this  Sti 
tice  of  the  Supreme  Court,  or  t 
re  or  after  beginning  such  act: 
ation  in  writing,  for  an  orde: 
ned  in  the  application  to  appei 
reme  Conrt,  a  Circuit  Judge,  c 

order,  and  answer  such  questii 
to  any  of  them,  and  produce  si 
oks  concerning  any  alleged  1 
,  agreement,  trust,  monopoly,  o 
acts  in  violation  of  law;  and 
stice  of  the  Supreme  Court,  or  i 
ich  application  for  the  order  i 
ition.  The  application  upon  i 
sceasity  of  such  showing  for  i 
Dey-General  must  show  npon  ii 
rwise,  that  the  testimony  of  si 
>rial  and  necessary.  The  ord< 
tice  of  the  Supreme  Court,  or  1 
le  application  has  been  made, 
ction  or  stay  as  may   appea 

Judge  to  be  proper  and  expc 
me  when,  and  place  where,  th< 
Mar,  and  such  examination  shi 
of  Columbia  or  in  the  judici 
B  resides,  or  in  which  the  print 

of  the  corporation  affected, 
J  or  referee  may  adjourn  such 
time,  and  witnesses  must  attei 
ony  of  each  witness  must  be 

case  the  testimony  be  taken 
D  stenographer,  and  all  such 
le  office  of  the  Clerk  of  the  ' 
for  examination  is  filed. 

order  for  such  examination 
ce  or  Judge  making  it,  and  the 
'ith  an  endorsement  by  the 
him,  to  the  effect  that  the  per 

to  appear  and  be  examined  a 
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>nd  place,  and  before  the  Justice,  Circuit  Judge  or  referee      '       '       ' 

pecified  in  such  endorsement,  shall  be  sufficient  notice  forf^'^""^ 

he  attendance  of  witnesses.    Such  endoraement  may  contain  **^'"- 

.  clause  requiring  such  person  to  produce  on  such  examin- 

ition  all  books,  papers  and  documents  in  his  possession,  or 

mder  his  control,  relating  to  the  subject  of  such  esamina- 

ion.    The  order  shall  be  served  upon  the  person  named  in 

he  endorsement  aforesaid,  by  showing  him  the  original 

irder,  and  delivering  to  and  leaving  with  him,  at  the  same 

ime,  a  copy  thereof  endorsed  as  above  provided,  and  by  how  tnt ; 

)aying  or  tendering  to  him  the  fee  allowed  by  law  to  wit-  dend. 

lesses  subpcenaed  to  attend  trials  of  civil  actions  in  a  Court 

if  :neard  jn.lhis  State. 

See.  2174.    No  person  shall  be  excused  fnun  answering  wiouw  com- 
iny  questicKis  that  may  be  put  to  him,  or  from  producing  ¥e  ■  1 1  mon J i 
iny  books,  papers  or  documents  on  the  ground  that  the  testi-  from  crimiiui 
nony  or  evidence,  documentary  or  otherwise,  required  of  him  ^ 
nay  tend  to  incriminate  him,  but  no  person  shall  be  prose- 
;uted  in  any  criminal  action  or  proceedings,  or  subjected 

0  any  penalty  or  forfeiture  for  or  on  account  of  any  trans- 
Lction,  matter  or  thing  concerning  which  he  may  testify,  or 
produce  evidence,  documentary  or  otherwise,  before  said 
Justice,  Judge  or  referee  appointed  in  the  order  for  his 
txamination,  or  in  obedience  to  the  subpoena  of  the  Court, 
ir  referee  acting  under  such  order,  or  either  of  them,  or  in 
my  such  case  or  proceeding. 

Sec.  217S.     A  referee  appointed  as  provided  in  this  Article  ~^^^"  " ' 
xtssesses  all  the  powers  and  is  subject  to  all  the  duties  of 

1  referee  appointed  under  the  Code  of  Civil  Procedure,  so 
far  as  practicable,  and  may  punish  for  contempt  a  witness 
luly  served  as  prescribed  in  this  Article  for  non-attendance 
)r  refusal  to  be  sworn  or  to  testify,  or  to  produce  books, 
papers  and  documents  according  to  the  direction  of  the 
indorsements  aforesaid,  in  the  same,  manner  and  to  the  same 
istent  as  a  referee  appointed  to  hear,  try  and  determine  an 
ssue  of  fact  or  of  law. 

Sec.  2176.     This  Article  shall  be   deemed  and  taken   as  ^Act  ramuu- 
jumulative  of  all  statutes  of  this  State. 


CIVIL  CODE 


CHAPTER  XXXV. 

Auctions  and  Vendoes. 


21T8.  Pnrcbawra  at  rale  refuiiDK  to 
compl7  with  tarmi,  etc., 
liable  tor  lowes  od  ■  resale. 

et*?'Vo"^M  Section  2177.  Every  vendue  master  and 
5j!"^^,*^g^*J  before  he  shall  act  in  such  capacity,  shall  be  i 
3de."  '*""  "  S*^^  ***  ^^^  Council  of  the  city  or  town  where  h 
P,^  .(,2  I  full  «nd  ample  security  for  the  due  and  faith! 
i«08.  ance  of  his  duty  as  auctioneer  or  vendue  master 

may  be. 

As  to  Uabllttj  of  BoretleB.— CltT  CoudcU  t.  Patteraou,  2  Bi 

pun-baxen  Sec.  2178.  Every  person  who  shall  purchase 
faHing  lo  com-  horses,  cattle,  ships,  boats,  or  other  vessels,  good; 
lerma.  etc.,  merchandise,  at  any  public  sale  in  this  State, 

1 1  a  b  I  e     for  '  . 

108MB  on  a  purchase  shall  be  entered  in  the  books  of  the  ve 
— — — Tzr-^^  selling  such  property,  such  person  refusing 
1800.  '  with  the  conditions  of  the  said  sale  within  seven 
after  shall  be  liable  to  all  losses  arising  thereon 
nal  owner ;  and  for  the  more  speedy  ascertaining 
the  vendue  master  is  authorized  to  resell  such  h 
horses,  cattle,  ships,  boats,  or  other  vessels,  g 
and  merchandise,  on  the  original  conditions,  { 
days'  notice  of  said  sale ;  and  whatever  deficienc 
on  said  purchaser's  non-compliance,  the  vendue 
recover,  at  the  first  ensuing  Court  having  jurist 
loss  from  every  person  so  declining  to  comply  w 
ditions  of  the  original  purchase,  together  with 
sions  and  other  expenses  attending  the  sale.  N 
given  in  any  such  cause  shall  be  arrested  or  stay 
reason  of  any  error  or  mistake  in  the  proceedir 

LInblllty  of  Auctioneer  to  seller.— Wilkinson  t.  Campbell 
Buroett  v.  Sallund.  2  N.  *  McC.,  49B.  Not  enHtlwl  lo  eon 
bid  la  compiled  wllb. — Cocbran  t.  Jobnaon.  2  HcC.  Lieu  of.- 
Torre.  3  Hill,  L.  IBS. 
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A*  la  cnlrr  In  book. — DbtIi  t.  Bobertioii,  1  Hill,  71 ;  Hcadom  t.  UMdow*. 
S  UcC.,  «W;  AadenoD  t.  Cblck.  Ball.  Eq.,  118:  TnntWH  t.  Wiley,  2  Hill 
Cta.,  GS4:  Csner  t.  Bennett,  Dudley,  142:  En»  t.  HUla.  1  HcU.,  4&8 : 
BiTige  T.  Klnloch,  Speer  Eq.,  464 :  Catbcart  t.  KenoaBbao,  S  Strob.,  129 : 
Pope  T.  Cbaffee,  14  Rich.  Rq.,  69 :  Darla  t.  Wlnimlth,  B  S.  C„  B3.  Llabilltj 
of  parchaaer. — Reaale :  Hall  t.  O'llanlon.  S  Brev.,  16 ;  Gardner  T.  Sandera. 
Id.,  180 :  Campbell  t.  locrahaiD,  1  Hill,  203 ;  L«man  r.  Blackwood.  Harp.,  219. 
Notice  of  adrerae  claim, — Walnwrlgbt  t.  Read.  1  DeSaua..  573.  Puffing  aale. — 
JenklDE  T.  HoKK,  2  Tread.  Conat..  B21.  Furcbaae  bj  ageot. — lb.  Tbe  aatboiitj 
nted  not  be  In  wrlHng  la  bind  prlorlpal. — Trualeea  T.  Wllej.  2  Hill  Ch.. 
E84  ^  Blum  v.  Delia  Torre,  Rile;.  ISS.  CompUanm  witb  coadltloaa. — Batoeat 
T.  LclKnei.  2  Rich.,  465 ;  Catbcart  T.  Kennachan.  5  Strob..  129 :  BulllTan  v. 
Hul.  24  8.  C,  SE4.  Warrant;  of  soundneiw. — Llmehouae  T.  Gra;,  3  Brev.. 
231:  Treadw.  Conat..  73.  GeDemlly.  aa  to  aucb  aaUa. — Farr  v.'Sima,  Rich. 
Eq.  Casea,  122 ;  Blnm  t.  Delia  Torre.  S  tllll,  155 :  Carter  t.  Bennett,  HIley, 
ISI.  Has  no  authority  to  reaclad  aale  even  betore  completed  by  payment 
at  panhaae  money. — Bolnest  r.  Lelgnn.  2  Bleb.,  464 :  CaraoD  t.  Law,  2  Rich, 
Eq..  2M ;  Hamilton  t.  Hamilton,  2  Rlcti.  Bq,,  SS5 ;  Uartln  t.  Eraoa.  2  Bleb. 
1^.,  308 :  Butler  T.  Beard.  S  Rlcb.  542 :  Barrett  t.  Batb  Paper  Co.,  13  8.  C. 
128 :  ReaglD  T.  Blabop,  2S  8.  C,  G8S. 

Sec.  2179,    The  owners  of  property  placed  in  the  hands  ,^1^,^  *  ^  ^ 
of  vendue   masters   or   auotioneers,   either    for   public   or  *fo°gg"- 
private  sale,  are  authorized  and  empowered  to  recover  from  leJo''  "*'  ' 
said  vendue  masters,  in  the  most  summary  manner,  before 
any  Court  of  competent  jurisdiction  in  the  State,  for  goods 
or  other  property  by  them  sold  on  account  of  said  owners. 
Judgment  given  in  such  case  shall  not  be  arrested  or  stayed 
for  or  by  reason  of  any  error  or  mistake  in  the  proceed- 
ings. 

Sm.  2180,    Nothing  in  this  Chapter  shall  be  so  construed    Reaponaibii 
or  understood  as  to  render  vendue  masters  or  auctioneers  o/gooda.' 
responsible  for  the  loss  of  goods  or  other  property  occasioned     cit.  -02.  1 
by  the  act  of  a  public  enemy,  the  act  of  God,  or  by  any  other 
cause  which  man  could  not  prevent  or  foresee. 
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CHAPTER  XXXVII. 
PUotage  and  Rarlxn-  Commissicui. 


nSS.  Commlplonen  of  Pilotage  to 

be  RppcdDted  br  GoT^raor ; 

term    '  of     olBce ;     temoTal 

from :  nixacj.  bow  Dlled. 
2isa.  Compaction  and  qaallllcatloiu 

of;     JnrisdlctloD ;     Cbarle*- 

tlon,  etc. 
218T.  Board      of     Harbor     Commlt- 

■lonera   Port  of  Charloaton, 

how  compoaed,  etc. 
218S.  To  organlie  Board  of  Biaml- 

2189.  Board  of  Eiamlnen. 

2190.  Examlnatloa  fe«. 

2191.  Apprentice!. 

2192.  Apprentice*       for       port       of 

Cbarleaton. 
21S3.  LiccDBea  and  oatb. 

2194.  Bond  of   pilot,  etc. 

2195.  Board  may  require  Boneiider 

of  Ilcenie ;  new  bond :  wben. 

2196.  Number  of  plloti  limited. 
2I9T.  PUoti  not  to  ensaEc  In  other 

2198.  Dlacontlnulng    bla    dntlea,    or 

absenting    blmacK    without 
leave  ;    penalties    tor. 

2199.  Power  of  Board  and  proceed- 

Ing*  on  charge  ol  dereliction 

2200.  Ha;   not  hire  ont  boat  with- 

out  leave:   nor  emplof  nn- 
llcensed  person  aa  pilot. 

2201.  Duty  of  pilots  during  war. 

2202.  Mnsl  offer  services  to  nearest 


Mlty,   . 


i.  Pilot  gronnd  of  Cbarlesioc : 
refusal     to     employ     pilot ; 

I.  Ralea  of  feci  for  ^ledal  aer- 

1.  Biclualve  right!  of  plloti  and 
how  forfeited :  regnlatlons 
aa  to  employment  of;  duties 


Sk. 

2207.  I 

aa  pilot :  penalty  :  exception. 

220S.  Signal  tor  departure  of  les- 
ael :  tec  of  pilot  when  de- 
tained. 

2209.  Penalty  for  carrying  off  a 
pilot :   proviso. 

3210.  Descriptive  designation  of 
pilot  boat! ;  penalty  for  not 


I  aboard   an- 


Pilots   to  r 
cbored     vesacls     wben     re- 
quired:  pay:  penalty. 

Batea  of  flotage  of  Charles- 
ton;   bow    Hied    at    otber 

When   not   compelled   to   em- 
ploy a  pilot. 
Board    to    prescribe    regnla- 

Harbor  Master  to  keep  resls- 
ter  of  pilots  and  their  boats  : 
dotles  as  to ;  penslly,  etc. 

Board  to  examine  causes  of 
dlsasteta. 

noes :  bow  collected. 

Power  of  Board  ;  station  duty 
of  pilot  boats. 

Penalty  for  violating  ralea 
and  regulations. 

Jurisdiction  of  Harbor  Com- 
missioners. 

Annnal  and  other  meetings; 

Power  as  to  lines,  wharves, 
docks,   etc. 

Penalty  for  obstmctlons  In 
harbor,   etc. 

Duties  as  to  docks. 

Material  excavated  from  bar- 

Harbor     Master     and     Port 

Wardens, 
Fees  and  Port  charges  to  be 

collected. 
How  disbursed. 
Annual  report  to  Oeneral  As- 


Section  2186.    The  Commissioners  of  Pilotage   for  the 
wrta  of  Georgetown,  Little  River  in  Horry  County,  Beau- 
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'  fort,  and  North  and  South  Kdisto  and  Stono 

ere^of  Piirt-  be  appointed  by  the  Governor  during  the  montl 

po^inted*  "Sin  every  second  year  reckoning  from  the  montti 

term  *ot°''of*in  theyear  1879,  and  shall  serve  and  continue 

from:"'Ja™n.  ing  the  term  of  two  years  and  until  their  s 

fliled.       "  *  appointed.    They  may  be  removed  from  office 

civ.  -02,  i  ticai  of  the  Governor.     When  a  vacancy  occu: 

filled    by    an    appointment    by    the    Govemo 

appointee  shall  hold  the  office  for  the   une 

unless  sooner  removed  by  the  Governor. 

compiwitioD     Sec.  2186.    The  Commissioners  of  Pilotage  o: 

u"  n  ''of:   j5>  shall  consist  of  three  persons,  two  of  whom  sha 


-  have  been  seafaring  men  and  one  shall  be  a  full 
HIT.  ■       '     of  the  port  to  which  he  belongs. 

The  Commissioners  of  Pilotage  of  Georgetoi 
sist  of  six  persons,  two  of  whom  shall  be  or  sh 
seafaring  men,  one  of  whom  shall  be  a  full 
and  three  of  whom  shall  be  merchants  of  sai<j 

The  Commissioners  of  Pilotage  of  Beaufort 
of  four  persons,  two  of  whom  shall  be  or  shi 
seafaring  men.  They  shall  have  jurisdicti 
Helena,  Port  Koyal  and  all  entrances  to  the  f 

O'Brien  t.  DeLanlnagB.  4»  B.  C,  407 ;  2T  8.  R..  483. 

The  Commissioners  of  Pilotage  of   North 
Edisto  and  Stono  shall  consist  of  three  persons, 
shall  be  or  shall  have  been  seafaring  men,  an 
jurisdiction  over  North  and  South   Edisto. 
and  all  entrances  to  the  same. 

The   Board   of   Harbor   Commissioners  of 

Charleston  shall  be  the  Commissioners  of  Pilo 

port,  and  may  invest  the  sub-Committee  of  Pil 

Board   with  all   the   power  and  authority   in 

relating  to  the  pilotage  and  pilots  of  said  port  ( 

pos.sessed  by  the  said  Board,  and  the  decisions 

Committee  shall  be  final  and  conclusive. 

ni"M^on^"^     See.  2187.    The  Board  of  Harbor  Commissi 

charieHtoo- P*"^  "'  Charleston  shall  consist  of  thirteen 

tla^^'""    '"follows:    The  Mayor  of  the  city  of  Charlesto 

(^'^oz"!  ^^^^  ^^  '■^®  Charleston  Chamber  of  Commerc 

^^^*-  dent  of  the  Charleston  Cotton  Exchange,  the 
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le  Charleston  Merchants'  Exchange,  the  President  of  the 
harleeton  Young  Men's  Business  League,  the  Chairman 

■  the  Executive  Committee  of  the  State  Board  of  Health, 
ite  be  a  resident  of  said  city,  or,  if  he  be  not  such  resi- 

>nt,  some  member  of  the  Executive  Committee  resident  of 
lid  city,  to  be  designated  by  said  Committee,  and  sevei) 
sidents  of  the  city  of  Charleston  to  be  appointed  by  the 
overnor,  upon  the  recommendation  of  the  Senator  and 
lembers  of  the  House  of  Representatives  from  Charleston 
oiinty,  or  a  majority  of  them,  at  least  two  of  whom  shall 
f  seafaring  men,  and  at  least  one  of  such  seafaring  men 
lall  be  a  full  branch  pilot  of  the  port  of  Charleston.  The 
Iflvor  of  the  city  of  Charleston  shall  be  ex  officio  Chairman 
r  the  said  Board,  and  the  Board  at  its  £rst  aanual  meeting, 

■  at  the  first  meeting  after  the  time  fixed  for  such  annual 
eeting,  shall  elect  a  chairman  pro  tempore,  to  act  in  the 
Di[>orarv  al)sence,  death,  resignation  or  disability  of  the 
id  Chairman. 

Sec.  2188.    The  Commissioners  of  Pilotage  for  the  ports 
her  than  Charleston    (which  port  in  this  regard  shall  f^  j^^' 
1  governed  by  the  provisions  of  Section   2189)    sdiall," 
om    time   to   time,   organize   a    Board    of    Examination 
ir  the  port  to  which  they  belong,  to  consist  of  three 
lutical  men — one  at  least  of  whom  shall  be  a  full  branch 
lot  of  the  port  to  which  they  belong;  and  the  said  Board 
all   examine  each  and  all  applicants  as  to  his  or  their 
mpetency  to  work  or  manage  vessels,  and,  generally,  to 
scharge  the  duties  of  a  pilot  or  pilots;  and  no  license  or 
■anch  shall  be  granted  to  any  person,  unless  he  receive 
e  certificate  of  competency  signed  by  a  majority  of  such 
xa mining  Board. 
Sec.  2189.     The  Commissioners  of  Pilotage  for  the  Port 

Charleston,  in  similar  manner,  shall  from  time  to  tirae^^ 


n,  to  consist  of  three  nautical  men — at  least  one  of  whom  j^] 
all  be  a  full  branch  pilot  of  the  port;  and  the  said  Boord 
all  examine  each  and  all  applicants  as  to  his  or  their 
mpetency  to  work  or  manage  vessels,  and  generally,  to 
scharge  the  duty  of  a  pilot  or  pilots.  All  examinations 
r  a  license  shall  be  oral  and  by  demonstration,  and  shall 
elude,  among  other  things,  the  following  requisites :  The 
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irs  before  receiving  a  twelve-fcwt  license  or  branch.  Dur- 
l  the  last  year  of  service  it  shall  be  the  duty  of  their  mas- 
's  to  take  the  said  apprentice  on  board  of  vessels,  so  that 
sy  may  become  thoroughly  competent  for  the  discharge 
their  duties.  They  must  hold  a  twelve-foot  license  or 
anch  in  service  one  year  before  receiving  a  fifteen-foot 
ense  or  branch;  hold  a  fifteen- foot  license  or  branch  in 
■vice  one  year  before  receiving  a  twenty-foot  license  or 
inch;  and  hold  a  twenty-foot  license  or  branch  in 
■vice  one  year  before  receiving  a  full  license  or 
inch.  No  apprentice,  however,  shall  be  granted  a  license 
til  the  number  of  pilots  shall  have  fallen  below  fifteen; 
hough  an  apprentice  may,  after  his  term  of  service,  upon 
atisfactory  examination  by  the  Examining  Board,  receive 
ertificate  from  the  Board  of  Pilot  Commissioners  entitling 
n  to  a  fifteen-foot  license  when  a  vacancy  should  occur, 
ould  two  or  more  apprentices  be  eligible  to  offer  for  exam- 
ition  at  the  same  time,  the  seniority  of  securing  a  license 
ill  be  determined  by  the  proficiency  of  the  respective 
prentices,  established  at  such  examination.  Xo  apprentice 
ill  cease  to  act  as  such  for  the  period  of  three  months 
r  absent  himself  at  any  time  from  the  Port  of  Charleston, 
«pt  upon  regular  cruises,  without  the  permission  of  the 
ard  of  Pilot  Commissioners. 
iec.  2193.    The  said  respective  Boards  of  Pilot  Commis- 


ners  shall  give  to  the  applicants  approved  by  them  either  ]g^'-  ""*  ' 

limited  license  or  branch,  or  a  full  license  or  branch, 

:ording  as  the  application  and  discovered  fitness  of  the 

plicant  shall  be,  signed  by  a  majority  of  the  Examining 

ard,  or  by  their  Chairman,  as  the  majority  of  said  Board 

y  direct,  requiring  of  each  applicant,  before  the  delivery 

him  of  such  license  or  branch,  to  swear  and  subscribe  the 

lowing  oath,  to  be  administered  by  the  President  of  thcpu^tt*^    *' 

ard,  to  wit:   I,  A  B,  do  solemnly  swear  (or  afiirm)  that 

Fill  well  and  faithfully,  .and  according  to  the  best  of  my 

II  and  knowledge,  execute  and  discharge  the  business 

i  duty  of  a  license  pilot  (or  apprentice,  as  the  case  may 

I,  for  the  bar  and  harbor  of  Charleston  (Beaufort  or 

orgetown.  North  and  South  Edisto  and  Stone,  as  the 

ie  may  be) ;  and  that  I  will,  at  all  times,  wind,  weather, 

a  health  permitting,  use  my  best  endeavors  to  repair  on 
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tes,  furnishing  stationery,  and  the  like:  Provided,  That 
ch  account  shall  not  exceed  in  one  year  fifty  dollars. 
Sec.  2186.    The    Bo«rds   of   Commissiocers   of   Pilotage     Board  mn 
all  have  pawer  and  authority,  for  any  cause  or  charge  ^Se7  <rt"£ 
them  sat^BCtoriiy  proven,  to  order  and  direct  any  or  all  ^^bo^  ' 
lots  for  the  port  to  which  they  belong  to  deliver  up  his     cit.  la,  % 
their  license  or  licenses,  and  to  take  out  a  new  license  or  *'^^ 
«nses;  but  no  pilot  who  shall  satisfy  them  of  the  ground- 
isness  of  such  cause  or  the  falsity  of  such  charge  brought 
;amst  him,  shall  be  required  to  pay  an  additional  fee  for 
s  new  license.    And  if  the  said  Board  of  Commissioners 
:  not  satisfied  with  the  sureties  on  the  bond  executed  by 
ly  licensed  pilot,  every    pilot  whose  sureties  shall   be 
lemed  insufficient  shall  give  a  new  bond,  with  sureties,  to 
!  approved  by  the  said   Board   of   Commissioners,   and 
ithin  such  time  as  shall  be  required  by  the  said  Board  of 
>nuni3sioners ;  in  which  case  the  pilot  shall  receive  a  new 
«nse,  on  surrendering  the  former  one.     And  every  pilot 
it  complying  with  these  conditions,  or  any  of  them,  shall 
rthwith  forfeit  his  license,  and  shall  be  disqualified  to 
t  as  a  pilot  for  the  period  of  twelve  months. 

Sm.  2196.  The  number  of  pilots  for  the  bar  and  harbor  pn^'HiSSt^ 
Charleston  shall  not  exceed  fifteen:  Provided,  That  no — n^~"^ot~i 
lot  now  licensed  shall  hereby  lose  his  license,  but  no  other  J^2b,  amra^ 
irson  shall  be  licensed  until  the  number  of  pilots  is  less 
an  fifteen.  The  number  of  pilots  for  the  port  of  Beaufort 
all  be  limited  to  twelve;  and  for  the  bar  and  harbor  of 
Eorgetown  to  eleven,  with  power  to  the  said  Commission- 
s  of  Pilotage  to  increase  the  number  for  the  port  of  Beau- 
rt  to  fifteen  and  for  Georgetown  to  fifteen,  if,  in  their 
dgment,  the  commerce  of  either  of  said  ports  shall  require 
ch  increase.  The  number  of  pilots  for  the  other  ports 
all  be  fixed  by  the  Commissioners  of  Pilotage  at  such 
irts;  but  such  limit  in  number  shall  not  operate  as  an 
elusion  of  any  pilot  who  now  holds  a  regularly  issued 
%nse.  The  said  Board  shall  make  no  distinction  in  the 
lection  of  pilots  on  account  of  race,  color  or  previous  con- 
tion. 

See.  2197.     No  pilot  shall  engage  in  any  other  business  or    Mu»t not**^ 
.lling  while  holding  his  license  or  branch,  without  the  con- 1""''""'- 
nt  of    the   Commissioners  of   Pilotage    first   had    and  ..£!''■  '"^  * 
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id  Board  of  Commissioners  shall  have  the  power  to  order      '      '      ' 

e  Harbor  Master  of  the  port  to  which  he  may  belong  to 

il  on  him  for  the  surrender  of  his  license.    And  if  he  shall 

fuse  to  give  up  the  same  to  the  Harbor  Master  on  demand, 

le  latter  shall  give  notice  for  one  week  in  the  public  daily 

Bpers  that  such  person  has  no  longer  a  right  to  act  as  a 

ilot  until  he  be  reinstated  by  the  said  Board  of  Commis- 

oners. 

Ai  10  genenl  power  of  CominlMlonera. — SUIe  v.  CommlB^aixn,  28  8.  C 
'9:  Stnte  T.  Courtney,  23  S.  C.  180.  May  mBpend  pilot  for  denllctlon  e( 
ily  not  Bpecltled. — lb.  MandamaB  proper  mntSj  to  compel  Board  to  reverse 
leir  order  at  iiupeDalon, — lb.     Pilot  cannot  act  wblle  luapended.  de  ZabKl- 

ureEul  V-   CommlBaloneri,  62  S.  C,  Sll  ;  40  S.  E.,  BBS. 

Sec.  2200.     Ko  licensed  pilot  shall  hire  out  his  pilot  boat  Mnj  not  hin 

*^  ■  ■  ,      ■  out  bont  wlth- 

y  any  persons  or  person  whomsoever,  unless  he  substitute  ootiMve  of 

nother,  to  be  approved  of  by  the  Board  of  Commissioners—- — 

f  Pilotage ;  and  the  Board  of  Commissioners  shall  never  1020. 

ive  such  permission,  unless,  in  their  opinion,  there  shall  be 

sufficient  number  of  boats  actually  engaged  in  the  service 
f  pilotage.  Nor  shall  any  pilot  substitute  or  employ  as  a 
ilot  any  one  from  whom  his  license  has  been  taken  away 
r  become  forfeited;  and  any  pilot  herein  in  any  wise 
Sending  shall,  for  each  and  every  such  offence,  be  deprived 
f  his  license  by  the  said  Board  of  Commissioners^  or  a 
lajority  of  them;  and  if  so  deprived,  he  shall  be  proceeded 
gainst  as  provided  in  the  latter  part  of  the  preceding 
iection,  and  shall,  moreover,  forfeit  and  pay  to  the  State  a 
um  not  exceeding  one  hundred  dollars. 

stale  V.  Commissi ODere,  23  8.  C.  ITS. 

Sec.  2201.    In  case  of  war,  no  pilot  shall  bring  in  or  fur-  J^*/  durtol 

lish  supplies  to  any  armed  vessels  belonging  to  an  enemy  ^^^^ 

it  war  with  the  United  States,  or  shall  carry  out  any  armed  u^^'-  '*^  ' 
ressel  to  such  enemy,  without  being  ordered  to  do  so  by  the 
ronstituted  authorities  of  the  United  States.  And  every 
nlot  herein  in  any  wise  offending  shall  forfeit  his  license 
ind  be  disqualified  forever  from  acting  as  a  pilot.  And  if. 
it  any  time,  the  President  of  the  United  States,  or  the 
Sovemor  of  the  State,  shall  prohibit  the  furnishing  with 
supplies,  or  the  bringing  in,  or  the  carrying  out,  of  any 
ressel  or  vessels  belonging  to  any  nation  or  State,  or  to  a 
subject  or  subjects  of  any  nation  or  State,  it  shall  be  the 
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trd  and  northward ;  and  any  master  or  commander  of  a      '      ''      ' 

essel  bearing  toward  any  harbor  or  bar  (all  coasters  andJ^aaS^Vi 

ther  vessels  under  one  hundred  tons  of  American  register,''"""""' 

icepted),  who  shall  refuse  to  receive  on  board  a  licensed  isss,^' «^n^- 

ilot  for  the  said  bar  and  harbor,  offering  to  board,  shall  *^ 

e  liable,  on  his  arrival  at  the  said  port,  to  pay  such  pilot 

'ho  first  offered  to  go  on  board  and  take  charge  of  such 

essel,  the  rates  and  fees  allowed  and  established  as  herein- 

fter  mentioned,  as  if  such  a  pilot  had  actually  brought  in 

uch  vessel  to  said  port.     But  if  a  pilot  having  a  ten  or 

welve-foot  branch  or  license  only,  as  the  case  may  be,  is 

efused  by  the  master  of  a  vessel  of  greater  draught,  such 

naster  shall  not  be  liable  to  him  for  her  pilotage ;  and  if  & 

lilot  refuse  to  produce  his  license  to  the  master  of  a  vessel, 

Then  the  latter  demands  it,  the  fees  of  pilotage  shall  not 

ie  charged  against  the  master  rejecting  the  services  of  such 

)ilot. 

O'Briea   t.  DeLarrlnafa,  4&  S.  C,  4ST :  2T  8.  E.,  48B. 

Sec.  220S.     Any  pilot  boarding  a  vessel  on  pilot  ground     when  cnti- 

hall  be  entitled  to  receive  from  the  master,  owner,  or  con ; — '— 

ignee,  four  dollars  for  every  day  of  his  being  on  hoard  1684.'' 
irevious  to  her  coming  into  port,  in  addition  to  the  fees 
if  pilotage. 

Every  pilot  of  an  inward  bound  vessel  who  shall  be 
lirected  by  the  master  to  anchor  in  the  roads,  or  is  required 
<j  the  quarantine  laws  to  anchor  and  leave  such  vessel  at 
he  quarantine  grounds  and  afterwards  bring  her  up  to  the 
ity  or  town,  shall  be  entitled  to  receive  four  dollars  from 
he  master,  owner,  or  consignee  j*  also,  four  dollars  to  bring 

vessel  anchored  in  the  stream  (at  the  request  of  the  master, 
wner,  or  consignee,)  and  moor  her  at  the  wharf;  four 
lollnrs  to  unmoor  (at  the  request  of  the  master,  owner,  or 
onsignee,)  and  anchor  in  the  stream,  or  from  the  stream 
a  the  roads,  to  be  paid  as  aforesaid. 

Sec.  2206.    The  pilot  who  brought  in  the  vessel  shall    ^bo  m  en- 

iflve  the  exclusive  right  of  carrying  her  out,  unless  the  ""'^ 

inster  or  commander  of  such  vessel  shall,  within  a  fort-  leS''   °^'  * 
ight  after  his  arrival  in  port,  prove  to  the  satisfaction  of 
he  Board  of  Pilotage  Commissioners,  or  a  majority  of 
hem,  that  the  said  pilot  had  misbehaved  during  the  time 
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be  had  charge  of  such  ve&sel,  or  unless  the  sa 
have  been  deprived  of  his  license  before  the 
such  vessel,  in  either  of  which  cases  another 
employed,  who  shall  be  entitled  to  receive  the  o 
age;  and  every  pilot  having  or  becoming  enti 
out  a  vessel  shall  either  attend  in  person  or  pre 
pilot  of  his  own  degree  to  attend  for  him,  on  : 
bound  vessel,  after  twelve  hours'  notice  by  tl 
the  hoisting  of  his  jack  at  the  foretop  mast-h 
time  during  daylight;  but  if  such  pilot  sh 
attend  in  person  nor  substitute  another  pilot  o 
with  himself,  the  master  of  such  vessel  shall  I 
after  the  expiration  of  the  above  limited  spac 
employ  another  pilot  of  equal  license,  who  shi 
if  not  previously  engaged,  to  carry  such  vessel 
shall  be  entitled  to  the  outward  pilotage;  and  a 
shall  carry  out  a  vessel,  not  being  entitled  to 
be  liable  to  the  pilot  who  had  the  right  in  th 
pilotage  paid  or  due  for  carrying  her  olit;  ai 
who  brought  in  a  vessel  shall  have  a  right  to 
fees  of  pilotage  and  the  lawful  charges  as  afo 
her  departure  from  port:  and  whenever  a  pi 
right  to  carry  out  a  vessel  is  apprehensive  thn 
pilotage  may  not  be  paid  by  her  master,  ow 
signee,  he  shall  have  a  right  to  demand  his  fee: 
or  such  security  for  the  payment  thereof  as  shu 
able  and  satisfactory,  and  on  failure  thereof 
to  carry  her  out. 
"i  Sec.  2207.  No  person  shall  be  authorized  or 
conduct  and  pilot  any  vessel  over  the  bar,  when 
or  going  out  of  port,  unless  such  person  shall  h 
as  aforesaid ;  and  every  person  not  having  r 
license,  or  ha^'ing  forfeited  the  same,  or  bei 
thereof  as  aforesaid,  who  shall  presume  to  bi 
carry  out  of  the  aforesaid  port,  any  vessel  v 
cross  the  bar,  as  well  as  every  pilot  having  a  lii 
of  ten  or  twelve  feet,  who  shall  presume  to 
pilot  a  vessel  of  more  than  ten  or  twelve  feet, 
may  be,  over  the  said  bar,  either  in  coming  in  ( 
shall  be  entitled  to  no  fee,  gratuity,  or  reward  i 
but  shall  pay  the  regular  pilotage  to  the  pilot  w 
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iffer,  and  shall  also  be  liable  to  a  fine  of  one  hundred  dol-  ' 

ars,  or  imprisonment  for  not  more  than  thirty  days,  or  be 
oispended:  Provided,  however,  That  the  foregoing  pro- 
libition  shall  not  extend  to  prevent  any  person  from  assist- 
ng  any  vessel  in  distress  without  a  pilot  on  board,  if  such 
)erson  shall  deliver  up  such  vessel  to  the  first  pilot  who 
ihall  afterwards  come  on  board  and  offer  to  conduct  such 
ressel ;  and  also  that  the  captain  and  crew  of  a  vessel  shall 
Qot  be  liable  to  such  fine  for  conducting  her  over  the  bar 
without  the  aid  of  a  pilot,  if  in  either  of  the  two  last  men- 
tioned cases  a  signal  for  a  pilot  is  worn. 

Sec.  2208.    Every  master  of  an  outward  bound  vessel  ^^  ^^^"^  ' 
shall  at  the  appointed  time  of  his  departure  have  his  vessel  '"''"^'- 
in  readiness  for  sailing,  and  as  a  signal  thereof  hoist  a  jack  j^^^-  "^^ 
at  the  foretop  mast-head;  and  every  master  of  a  vessel  who 
shall  detain  a  pilot  at  the  time  appointed,  so  that  he  cannot 
proceed  to  sea,  though  wind  and  weather,  sliould  permit, 
ahall  pay  to  such  pilot  four  dollars  per  day  during  the  time 
of  his  actual  detention  on  such  vessel. 

Sec,  2209.     If  any  master  or  commander  of  a  vessel  shall  ^J^^'yin^'on 

cany  off  any  of  the  pilots,  he  shall  allow  every  such  pilot  ?1'°!' 

four  dollars  for  each  and  every  day  during  his  absence,  ^a^e"'  *^' 
and  supply  him  with  provisions  and  other  necessaries  in  the 
same  manner  as  is  usual  for  the  maintenance  and  accommo- 
dation of  masters  of  vessels;  and  the  master,  as  well  as  the 
owner,  consignee,  and  security  of  such  vessel,  shall  be  liable 
for  the  aforesaid  sum:  Provided,  however,  That  no  pilot 
who  is  carried  off  as  aforesaid  shall  be  entitled  to  any  of  the 
sums  aforesaid,  if  such  vessel  shall  have  laid  to  for  the 
space  of  sixteen  hours  after  having  crossed  the  bar,  and 
no  pilot  boat  shall  have  appeared  at  the  time  to  receive 
such  pilot  on  board:  Provided,  also,  That  the  master,  owner, 
or  consignee,  shall  defray  the  expenses  of  such  pilot  back  to 
port  to  which  he  may  l>elong. 

Sec.  2210.    All  boats  used  in  the  pilotage  for  the  port  and  (,("t^Ja"n 
harbor  of  Charleston  shall  be  of  schooner  rig,  and  not  lssa^J'iijj''^u 
than  sixty-eight  feet  over  all;  and  before  being  admitted^"  ^J"''*" 
into  service,  and  at  all  times  thereafter,  shall  be  entirely 
and    absolutely    subject    to   the    inspection,    direction    and 
approval   of  the  Board   of  Pilotage   Commissioners   for 
Cbarleston,     No  pilot  boat  shall  be  commissioned  and  used 
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Rates  of  Pilotage — Xot  more  than  the  following  amounts: 
For  six  feet  of  water  or  under,  fifteen  dollars;  for  seven  pilotage, 
feet  of  water  or  under,  sixteen  50-100  dollars;  for  eight 
feet  of  water  or  under,  eighteen  50-100  dollars;  for  nine 
feet  of  water  or  under,  twenty-one  dollars ;  for  ten 
feet  of  water  or  under,  twenty-eight  50-100  dollars;  for 
eleven  feet  of  water  or  under,  thirty-three  dollars;  for 
twelve  feet  of  water  or  under,  forty  dollars;  for  twelve 
and  a  half  feet  of  water  or  under,  forty-four  dollars;  for 
thirteen  feet  of  water  or  under,  forty-five  dollars;  for  thir- 
teen and  a  half  feet  of  water  or  under,  fifty  dollars;  for 
fourteen  feet  of  water  or  under,  fifty-four  dollars;  for 
fourteen  and  a  half  feet  of  water  or  under,  sixty  dollars; 
for  fifteen  feet  of  water  or  under,  sixty -six  dc^Iars;  for  fif- 
teen and  a  half  feet  of  water  or  under,  sixty-nine  dollars ;  for 
sixteen  feet  of  water  or  under,  eighty- four  dollars;  for  six- 
teen and  a  half  feet  of  water  or  under,  one  hundred  dollars; 
for  seventeen  feet  of  water  or  under,  one  hundred  and  ten 
dollars;  for  seventeen  and  a  half  feet  of  water  or  under,  one 
hundred  and  twenty  dollars;  for  eighteen  feet  of  water  or 
under,  one  hundred  and  thirty  dollars;  for  eighteen  and  a 
half  feet  of  water  or  under,  one  hundred  and  forty  dollais ; 
for  nineteen  feet  of  water  or  under,  one  hundred  and  fifty 
dollars;  for  nineteen  and  a  half  feet  of  water  or  under, 
one  hundred  and  sixty  dollars;  for  twenty  feet  of  water  or 
under,  one  hundred  and  seventy-five  dollars;  for  twenty 
and  a  half  feet  of  water  or  under,  one  hundred  and  ninety 
dollars;  for  twenty-one  feet  of  water  or  under,  two  hun- 
dred and  five  dollars;  for  twenty-one  and  a  half  feet  of 
water  or  under,  two  hundred  and  twenty  dollars ;  for  twenty- 
two  feet  of  water  or  under,  two  hundred  and  thirty-five 
dollars;  for  twenty-two  and  a  half  feet  of  water  or  under, 
two  hundred  and  fifty  dollars;  for  over  twenty  and  a  half 
feet  of  water,  fifteen  dollars  additional  for  each  and  every 
additional  six  inches  of  water  under  which  said  vessel  may 
draw;  for  taking  a  vessel  around  to  Ashley  River,  if 
requested  by  the  master,  eight  dollars;  for  taking  letters 
from  the  city  of  Charleston  to  vessels  outside  of  the  bar 
and  waiting  orders  and  delivering  them  on  board,  the 
amount  of  inward  pilotage  of  such  vessel's  draught.  The 
rates  of  pilotage  for  the  outer  ports  shall  be  fixed  by  the 
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Brusing  it  at  the  ssid  office,  without  charging  or  being 
[lowed  to  charge  any  fee  or  perquisite  for  any  or  either 
f  the  aforesaid  services;  and  for  every  neglect  of  duty 
1  the  premises  the  said  Harbor  Master  shall  be  liable  to 

fine  of  not  exceeding  fifty  dollars,  to  be  imposed  by  the 
lid  Board  of  Pilotage  Commissioners,  or  a  majority  of 
lem. 

Sec.  2216.    It  shall  be  the  duty  of  the  Board  of  Pilotage  Bonrd  to « 
oniniissioners,  on  the  occasion  of  any  marine  disaster  toot  disaater. 
ay  vessel  in  charge  of  a  licensed  pilot,  to  make  a  careful     <■<»■  "02. 
(Hmination  of  the  cause  or  causes  of  such  disaster,  by 
nmediately  summoning  before  them  the  pilot  in  charge 
F  the  vessel,  and  obtaining  such  testimony  from  the  parties 
iterested,  or  not,  as  the  case  may  be,  in  their  power.    And 
le  result  of  such  investigation  shall  be  placed  upon  record, 
>pies  of  which  shall  be  furnished,  when  desired,  at  the 
tpense  of  the  applicant.     The  marine  reports  of  the  daily 
apers,  or  private  information,  shall  be  deemed  sufficient 
mse  for  such  investigation  by  the  said  Board  of  Commis- 

Sec.  2217.    Each  and  every  fine,  forfeiture,  and  penalty,  comStJi  *" 
>r  each  and  every  offence  under  this  Chapter,  or  any  part,     ci^~~^02r 
ause,  or  article  thereof,  shall  be  prosecuted,  sued  for,  and  ^**'- 
covered  in  any  Court  of  competent  jurisdiction,  for  the 
se  of  the  State;  and  the  penalties  imposed  in  this  Chapter 
lay  in  every  case  be  recovered,  although  the  Bonrd  of 
'ilotage  Commissioners  may  not  think  proper  to  deprive 
ny  licensed  pilot  liable  thereto,  or  in  default,  of  his  license 
1  any  instance  herein  authorized. 

Sec.  2218.     The  Board  of  Commissioners  of  Pilotage  for^P^^^j^' 
le  Port  of  Charleston  shall  have  the  power,  and  are  author-  '^°°^  fnla 
»d,  to  establish  station  boats  on  the  bar  of  Charleston. — ^^   ,^ 
iach  regular  licensed  pilot  boat  for  the  harbor  and  bar"". 
f  Charleston  shall  perform  and  keep  station  duty,  unless 
revented  by  stress  of  weather,  at  or  near  the  bar  of  Charles- 
)n,  alternately,  for  six  days  each,  whenever  it  becomes  the 
am  of  such  said  pilot  boat  to  perform  the  same,  or  to 
iimish  as  a  substitute  another  licensed  pilot  boat,  under        ■^f'^ 

penalty  of  fifty  dollars  for  each  day's  offence;  said  pilot 
oat  to  be  in  charge  of  a  full  branch  licensed  pilot  for  the 
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d  such  other  stated  or  special  meetings  as  the;  may  for 
mselves  determine, 
iec.  2222.  The  said  Board  shall  have  power  to  fix  the  powtn  o 
es  alwig  the  said  bay  and  harbor,  and  rivers  and  creeks," ha'r  t? 
hin  which  riparian  owners  may  erect  wharves,  docks,.**   '  "" 


I  other  proper  erections  and  fixtures  for  commercial,  lesiT'  *'''  * 
ntifacturing,  or  an;  other  purposes.    The  said  Board,  or 
lajority  of  them,  shall  have  authority  to  cause  the  removal 

any  wharf,  dock,  wreck,  or  other  obstruction  to  naviga- 

1,  or  that  may,  in  their  opinion,  be  injurious  to  the  said 

■,  harbor,  rivers,  or  creeks,  at  the  expense  of  the  owner 

jwners,  or  the  parties  causing  the  obstructions :  Provided, 

it  the  ri^ts  of  any  owner  or  owners  of  wharves  whose 

s  have  heretofore  been  fixed  by  grant,  or  by  authority 

State  legislation,  are  in  no  wise  to  be  disturbed. 

ec.  2223.     No  person  or  persons  shall  herafter  build  any     ^".'l*^  *" 

irf  or  other  obstruction  beyond  the  lines  fixed  by  the  said  wairet.  tie. 

ird,  except  where  the  lines  of  such  wharf  have  heretofore  ,,S'-  "^  * 

n  fixed  by  any  grant,  or  by  authority  of  State  legislation ; 

[  any  pers(»i  or  persons  doing  this  shall  pay  the  sum  of 

nty  dollars  for  every  such  offence,  and  shaU  moreover  be 

d  in  the  sum  of  twenty  dollars  for  every  day  such  wharf 

ither  obstruction  shall  remain.    And  no  person  or  persons 

II  hereafter  build  or  extend  any  wharf  or  other  obstruc- 

i  in  or  upon  the  waters  of  the  bay  or  harbor  of  Charles-  oJEgf^JI^ 
,  or  the  rivers  or  creeks  flowing  therein,  without  fi^^t  J^"^"!,,,"*^,^^ 
lining,  in  writing,  from  said  Board,  a  permit  for  so""' ■''*'^'*"- 
3g,  except  where  the  lines  of  such  wharf  have  heretofore 
n  fixed  by  any  grant,  or  by  authority  of  State  legislation,    f^^n^  toi 
ler  a  penalty  of  twenty  dollars  for  every  day  such  wharf  'loi'tion. 
obstruction  shall  remain;  and  it  shall  be  the  duty  of 
I  Board  to  prosecute  for  the  fines  and  penalties  imposed 
Sections  2221  to  2229. 

ec.  2224.     It  shall   be  the  duty  of  the  said  Board  of   Harbor  com- 
:bor  Commissioners  to  examine,  or  cause  to  be  examined,  '"'"'p''"*- 
the  docks,  public  or  private,  upon  the  waters  of  the  said  19^''  '^'  ' 
and  harbor,  and  the  rivers  and  creeks  flowing  therein : 
when  it  is  the  opinion  of  said  Board,  or  a  majority  of 
n,  that  such  docks  are  not  in  a  proper  condition  for  the 
poses  for  which  they  were  designed  and  used,  they  shall 
se  a  notice  to  be  served  upon  the  owner  or  occupier  of 
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'  said  dock,  and  they  shall  deepen  the  same, 

lo'doJkVpnb* owner  or  occupier  shall  neglect  or  refuse  to  t 

He  or  prtTKte.  Jq^Jj  fitter  thirty   days'  notice,  such   person 

shall  forfeit  and  pay  twenty  dollars,  and  thi 

of.  five  dollars  for  every  day  he,  she,  or  thej 

Owners   ot  or  rcfuse,  and  shall,  moreover,  pay  all  expt 

tr'  flne  'for  by  reason  of  such  neglect  or  refusal ;  and  ii 

neitec-t.  ^^^^  ^j  ^^^  ^jj  Board   to  prosecute  for   s 

penalties. 

DepcMit  of     Sec.  222S.    Hereafter,  when  any  dredging 


ciT.  'OS,  I  or  the  docks  thereon,  the  material  excavated  s 

ited  only  at  such  place  or  places  as  may  be 
peaaity  (or  the  Said   Board,  under  such   penalty  not  « 

amount  prescribed  in  Section  2220,  as  the  sai 

prescribe, 
Barbor  uaa-     8ec.  2226.    The   said   Board    of   Harbor   ( 

shall  have  power  to  elect  or  appoint  annua 


aT.  '02,  i  Master  and  such  number  of  Port  Wardens  a; 
cretion  are  necessary  for  the  bay  and  harbor 
and  the  rivers  and  creeks  flowing  therein, 
and  assign  the  duties  of  such  Harbor  Mas 
Wardens  under  the  ndes  and  regulations  fo 
ment  of  vessels  within  or  entering  into  the  sa 
waters,  or  any  of  them,  and  for  their  safe  a 
use  of  said  waters,  and  regulate  their  comp 
power  to  I'pajove  them,  or  any  of  them,  at  th 
reel  »nd  port  Sco.  22S(P.  The  said  Board  of  Harbor  < 
— — — ;^— Tshall  be,,  and  are  hereby,  invested  with  fu 
1866.  '  authority  to  levy  and  collect  from  all  vessels 
and  using  the  port  of  Charleston  such  fees  i 
port  charges,  not  inconsistent  with  law,  as, 
cretion,  may  be  necessary  to  pay  the  said  F 
and  Port  Wardens  for  the  services  required 
to  defray  the  necessary  expenses  attendant  u| 
tion  of  the  duties  devolved  upon  the  said 
Sections  2220  to  2227  in  relation  to  the  regwl 
safety  and  convenience  of  vessels  entering  the 
waters,  or  any  of  them. 


OF  SOUTH  CAROLINA. 


ec.  2228.     All   fees,  harbor  or  port  charges,  fines,  and  ' 

--*=■-  Fee^    har- 


alties  collected  under  the  provisions  of  Sections  2220  to  b. 

tici.  to  wbom 


7,  shall  be  paid  over  to  the  said  Board  of  Harbor  Com-  S  nS'^i>en«u 


av.  -oa,  I 


sioners,  aod  be  disbursed  by  the  said  Board  in  paying  the  pnid  and  bow 
tries  of  the  Harbor  Master  and  P<Hrt  Wardens,  and  snch  -'  " 
er  officers  as  the  said  Board  may  see  fit  to  appoint  to 
litate  the  discharge  of  the  duties  imposed  by  this  Chap- 
and  such  other  expenses  as  may  be  incident  to  said 
ies. 

».  2229.  The  said  Board  of  Harbor  Commissioners  Sbiii  rcpo 
1  annually  repcM*t  to  the  Genera)  Assembly  the  amounts  t  h  e  Gtonti 
ived  for  fees,  harbor  or  port  charges,  fines,  and  penal-  - 


ags  and  doings. 
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CHAPTER  XXXVIII. 

Money;  InUngt;  BUh  of  Bzcbaive  and  Pn 
Agmcy, 

Abticle  I.  Money;  Interest. 
Abticle  II.  B3ls  arid  Notes. 
AsncLE  III.  Agency. 


MONKT — iNTiaKST. 


8ac. 

2Z8S.  H«te  of  In 
2234.  PetuItlM 
223B.  Wbo  may 
2286.  t]>ni7  aot 
rmUan  1b 


lagM  OD  real  citalc  to  be 
SOTcrnnt  bj  law  o(  thla 
Bute  ai   to  iBtereat 


was,  mill*. 


Seotion  8830.     All  accounts  in  the  public 

[■State,  the  verdicts  of  juries  on  all  contracts,  ai 

-  of  public  officers,  shall  be  expressed   in  do 

i«Hi. '  dimes  or  tenths,  cents  or  hundredths,  and 

sandths;  a  dime  being  the  tenth  part  of  a 

the  hundredth  part  of  a  dollar,  and  a  mill  1 

part  of  a  dollar. 

Sec.  2831.     In  all  money  decrees  and  judgn 

jadsmFnt  to  enrolled  or  entered,  in  all  cases  of  accounts 


,  '03,  I 

tained,  and,  being  due,  shall  draw  interest  ao 
the  legal  interest  shall  be  at  the  rate  of  sev 
per  annum. 

ScTCD  per  e*nt.  In  tbg  abatsee  of  special  afieaBCDt. — I 
8.  C,  19:  IT  8.  R..  SS8. 

Asrr^meDt  for  hlgSpr  rate  mnat  be  In  wrtdnR. — Bank  ' 
17R:  IT  8.  T...  002:  Bank  t.  rarrott,  SO  8.  C.  1T6 ;  B  S.  1 

Ai  to  drcreei  and  JadKnenta. — LnmpklD  t.  Nance,  S  Bn 
H onnlDR,  S  N.  *  UcC,  SBS :  Rocbelle  t.  Campbell,  1  UcC 
T.  Aorrnm,  1  HrC.  Ch..  100 :  Thomai  r.  WIImb,  8  UcC,  1 
Bronshton,  4  HcC.,  212:  HanbiKton  r.   Qleu,  1   Hill, 
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n,  S  Hill,  SS2;  CrODther  t.  Sawyer,  2  BpCfZ.  BTS;  Danb  f.  HBHIb,  S 
',  183 :  Plnckoer  t.  Blnglelou,  2  Hill,  34S.  Decreed  OD  mm  MMiMd  let 
■UrT  of  partition. — Crali  t.  Grali,  Boil.  Kq.,  102,  pDrcbaier  at  Jodldal 
!  mar  be  rcqalred  to  pay  8  per  cent,  on  deferred  parments. — Aaaodatlca  t. 
nil.  06  a.  C  318 ;  83  8.  E.,  SSSl  Attomeja'  fen  after  belnf  placed  la 
fDeDt  bear  Intereat. — lb.  Coata  aod  dlabar«ementa  bear  Inlemt  atur 
If  placed  in  Judcment — Jobnaoo  v.  Uaatera,  49  S.  C  625 ;  2T  8.  B.,  4T4 ; 
U)Di]  w.  Snjetle,  SO  B.  C.  US ;  38  8.  E..  220. 

»  (0  ■nvimti  atated. — Dlckenaaii  t.  Lecare.  1  Den.,  SSI;  Knixbt  t. 
rhell,  3  Brcv..  BOO;  Farraod  t.  BoDcbell.  Harp.,  83:  Cblsbolm  v.  Nejla, 
rp.,  2T4:  FDrman  T.  Pear,  2  Ball.,  894;  Bmeta  T.  KeUDsdr.  Rllej,  218; 
rvBTd  T.  Bearv>n,  1  Bpeer,  249;  TreDbolm  T.  BampBeld.  3  Bleb.,  ST8; 
ircb  T.  WaablDgton,  8  Rlcb.,  380 ;  JobuaoD  T.  Benoett,  1  Speera,  209. 
lot  rmTcrable  on  open  or  book  accouDts.  wltbout  aperlal  aareeineDt,  at 
■ny  Dnllqiiidaled  demand  prerloua  to  flnding  of  Jarr. — SklrvlDS  ▼-  Stobo, 
UT,  233 :  Edward!  *.  Dargao.  30  B.  C,  ITT  :  6  8.  E.,  8S8 ;  Holmea  *.  Ulaa- 
a,  1  Treadw.  Const.,  21 ;  Bcberoertiom  v.  Pennao,  2  Bailey.  1T3 ;  Ordlaarr 
Somen.  2  Hill.  468:  Blabop  v.  Roai,  21. 

ii  to  ■Qtna  aaeertalned  and  due.—artmke  t.  Griroke.  l  Deu.,  36Q :  BowiM 
Inyton.  1  Deaa.,  4SS  :  Holmei  r.  Btgelow.  3  Deu,.  49T :  Hirrlaon  ▼,  I<onK, 
<ea..  110;  BqIow  t.  Goddard.  IN.*  UcC.,  4D ;  BarelU  t.  Brown,  1  UeC., 
:  KlHolt  T.  Ulnott.  2  McC,  123;  Bjan  v.  Bsldrlck,  S  McC.,  498:  Conyera 
tfifratb.  4  UcC..  392 ;  Black  t.  GoodmaD,  1  Ball..  201 :  Slter  t.  RobtnaDD, 
■M..  2T4:  Wardlaw  T.  Gray.  Dud.  Kq,.  8S;  Uarvln  v.  UcRie,  Chevea,  81; 
Tum  T.  Bloane.  2  Speer,  S94 ;  Smttb  t.  Oodbold,  4  Btrob.  Eq.,  186; 
in«dy  T.  Barnwell.  T  Rich..  124 ;  Klmhrell  t,  Gloyer.  13  Rtcb..  191 :  Arnold 
Hooie.  12  8.  C.  808;  Cblldi  v.  Fiaiee,  IB  B.  C,  812;  Wttte  Bnw.  T. 
rfc.  IT  8.  C,  828:  BulllTan  r.  SaaonK.  30  8.  C,  300 ;  9  8.  R..  1B8:  nat^ 
noD  T.  Copeland.  32  8.  C,  ST :  10  B.  R..  818 :  Railway  Co.  t.  OreenTlll*. 
3.  C,  499 ;  2T  e.  E.,  652 ;  Greer  *.  Latimer.  4T  8.  C.  185 :  2S  B.  E.,  1S6. 
toney  paid. — Tbompaon  y.  8teTenB.  2  K.  ft  UeC,  493. 

httda — SDTCty  Company.  Uomy  ▼.  Alben  UTf.  Co..  39  8.  C,  457;  18 
e.,  5;  RepleTln,  Bait  t.  Toblaa,  2  Bay.  408. 
>imi]Itl«a. — BterenaoB  t.  Aiaon,  l  Bailey  Cb..  274 ;  Irby  ▼.  MeCrae,  4  DeS., 

r.  Glenn.  29  8.  C.  590;  8  B.  R.,  20S.      ' 
Sloan  T.  Olbbea,  35  B.  E..  408 :  56  8.  C, 

lalancM  on  acconnta  of  Tmateea.  etc. — Tucker  v.  Rlcbardi,  58  B.  C,  21; 
8,  B.,  S ;  Gee  *.  Hnmpbrlaa,  49  8.  C,  253 ;  27  8.  E.,  101 ;  CoDDlnebam  t. 
itfaeD,  44  B.  C.  95:  21  8.  E.,  800:  Nlcbolion  v.  Wbltlock.  DT  B.  C,  SB;  SB 
E.,  412;  Black  ».  Blakely.  2  McC.  Ch..  1;  Wright  v.  Wright.  7B.,  IBB; 
Caw  T.  Blewlt.  lb.,  90;  Hyera  t.  Mjera,  Ih.,  214;  Rowland  t.  Beat.  /»., 
' :  Rdwarda  r.  Crenahaw,  Harp.  E^.,  04 :  Howard  t.  Scbmldt.  KIch.  Rq. 
H,  452 ;  Dlnm  t.  Hunter,  S  Hltl,  E04 :  Patlera  t.  ClawaoD.  4  Rich.  Rq.. 
;  Baker  t.  Lafltte,  4  Rich.  Eq.,  3B2  :  Croaby  V.  Crosby,  1  8.  C,  83T  :  I,l»- 
•lon  T.  Wella,  8  8.  C.,  34T  :  Jobnaon  T.  Heueitan,  11  8.  C,  93:  Koon  v. 
aroc.  11  B.  C,  140;  Darta  T.  Wright,  2  Hill,  500;  Dixon  v,  Dlatrlbuteea,  3 
i.  204. 
rbe  followlne  Ovi  paragrapba  from  the  monograph  on  annnal  intereit,  by 

Hon.  Sllaa  Johnatooe,  late  of  Newberry,  at  page  165  of  App«ndli  to  hU 
olty  Dlgeat,  Ii  a  coadaa  aommary  of  the  law  In  relation  to  the  aiibjecl : 
I.  The  rate  of  Intereat  preacrlbed  by  law  attachea  to  a  debt  after  It  bwomea. 
•,  nnleaa  by  the  tenna  of  the  contntt,  eipreaaed  or  neceaaarlly  Implied, 
I  rate  died  on  Ita  face  la  to  conttnne  after  the  matarity  of  tbe  contract — 
nderton  t.  Laarena,  S  De8.  Eq..  ITO:  Galllard  t.  Ball.  1  Kott  ft  UcC,  ST; 
niWon  T.  B.  R.  Co..  2  8.  C  248 :  Bell  r.  Bell,  2S  8.  C,  149 ;  Brigga  T. 
nunlth.  10  8.  C  183;  Haner  y.  Wllaon,  18  8.  C,  4T0:  Carotin*  8aTlnga 
It  T.  Parrott,  30  8.  C,  66:  8  8.  E.,  199;  Smith  t.  Smith.  83  8.  C,  210: 

&  B.,  761 ;  Sbarpe  t.  Lee.  14  8.  C,  341 ;  Kennedy  t.  BoyUo,  35  8.  C  61 ; 
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Holmu,  SO  8.  C,  BOS  ;  2T  B.  B.,  092 ;  Tnrnet  t.  AmIi.,  SI  8.  C^  8S  ;  2T         » 

E.,  HT ;  CuiWDtCT  T.  LewU,  SO  B.  C.  23  i  38  8.  E..  244 ;  Equitable  B.  * 
An'a.  T.  Corle;,  TS  B.  C,  404 ;  S2  B.  E..  48.  Contract  coDitmed  accordlnc 
Uv  of  Stare  wh«r«  It  wis  to  tw  perlarmed. — Uiam  t.  Flnlarion,  S6 
C.  lOS :  82  B.  B..  B86 ;  Tobln  t.  McNab,  G3  B.  C„  TB  :  80  B.  E.,  827  :  Car- 
iter  T.  Lewli,  SO  8.  C,  28 ;  86  8.  E.,  244.  See  alK  Quloce  T.  Carpenter, 
DuS.,  ISO.  Aa  to  remeil]'  and  icllet  to  be  afforded.  It  ttM  contract  it 
irlotu.  the  le>  Jori  preralla. — Uearea  t.  Einlajion,  SB  8.  C,  118:  83 
E..  896:  Carpenter  t.  Lewli,  SO  fi.  C,  ZB;  88  8.  K,  24D. 

Sec.  2233.     No  greater  interest  than  seven  (7)   per  cent,    mtereatrcs 

JT  annum  shaU  be  charged,  taken,  agreed  upon  or  allowed  ^i^? 

pen  any  contract  arising  in  this  Stat«  for  the  hiring,  lend-  iswi*' 
ig  or  use  of  money  or  other  commodity,  either  by  way  of 
raight  interest,  discount  or  otherwise,  except  upon  written 
>ntracts,  wherein,  by  express  agreement,  a  rate  of  interest 
it  exceeding  eight  per  cent,  may  be  chai^d. 

Pljlw  r.  IfcOM,  n  8.  C,  4S1 :  BT  Sl  B.,  18S :  ^uhardt  t.  Van,  SI 
C  550 ;  3»  B.  E.,  235. 

See.  2234.    Any  person  or  corporation  who  shall  receive,  o»nry- 
'  contract  to  receive,  as  interest  any  greater  amount  than 

provided  for  in  the  preceding  Section  shall  forfeit  all 
iterest,  and  the  costs  of  the  action  and  such  portion 
I  the  original  debt  as  shall  be  due  shall  be  recovered 
ithout  interest  or  costs,  and  where  any  amount  so  charged 
-  contracted  for  haa  been  actually  received  by  such  person 
:  corporation,  he  or  she,  or  they  shall  also  forfeit  double ^,^^^j^"»i J; 
le  total  amount  received  in  respect  of  interest,  to  be  col-  J^l^'"''  " 
cted  by  a  separate  action  or  allowed  as  a  counter  claim  in 
iy  action  brought  to  recover  the  principal  sum. 


,18SS. 


Pirtj  reedrlnx  aanry,  boneatly  beUerlnc  In  bli  rlgbt  to  do  M,  ti 
iblF  to  the  penalty.— Plflu-  t.  UcOm,  TS  8.  C,  4S1 ;  5T  8.  K,  ISO. 
iBpoand  Intereat ;  omutj. — Earlc  t.  Owlns*,  T2  8.  C,  SOS :  51  S.  B.,  I>S0. 
'nipt  throoxli  mlitake  of  fact. — Buihtoa  t.  Woodhan,  SB  8.  C,  110 ;  48 
E.,  B43.  "Contractlnc  to  recelTC." — Strait  *.  Brltlah  and  American  Mort- 
le  Co.,  77  8.  C,  867;  57  8.  E.,  1100. 

Sec.  2230.     The  borrower,  and  his  heirs,  devisees,  legatees     who  i 

r  personal  representative,  or  any  creditor  or  any  person ^ 

aving  a  legal  or  equitable  interest  in  the  estate  or  assets  1664^' 
f  such  borrower,  may  plead  the  benefit  of  the  provisions  of 
le  preceding  Section  as  plaintiff  or  defendant  and  the 
ime  shall  be  effectual  at  any  suit  at  law,  or  in  equity,  and 
ly  person  offending  against  the  same  shall  be  com- 
elled  to  answer,  on  oath,  any  complaint  that  may  be  exhib- 
ed  against  him  for  the  discovery  of  any  sum  of  money  or 
lings  in  action,  so  charged,  agreed  upon,  reserved  or  taken, 


in  violation  of  the 
The  provisions  of  t 
shall  not  apply  to 
of  March,  1898. 

Utvriotu  Ocntraoii. — E 
eonlraet  tm  sale  of  iuA- 
788 ;  27  h.  &.  A.,  660,  ai 
V.  N'eabit,  2  Rich.,  73  :  Bn 
*.  Winn,  45  B,  C,  381  :  2 
bla  AsB'n.  i.  Bollinger. 
anKBsed  on  loan  In  addl 
Ptilchard,  Bnll.  I^q.,  SO: 
principal,  viarta  from  be 
Ibe  Inlrreat  charged,  eic 
naurloui. — Brown  r.  Broi 
pan;  V.  Glltam.  *9  8.  C. 
a.  C,  81 :  21  S.  E.,  444. 
SavlngB  Bank  t.  Stnther 
tram  Its  Kil  to  Domlnal 
SOT.  Forbearance  Of  pre- 
ler,  I  Strob..  408.  Aa  to 
A  note  glren  to  secure  im 
est  tbereon. — Caagbmaa 
Harp.,  40T.  A  sale  of  sto 
much  above  par,  In  order 
2  DeS..  S84.  Bale  ol  noli 
art,  Harper,  81.  A  bond 
ralsliis  monej  and  dlscoi 
376  1  Canter  v.  Blair,  1  R 
V.  Woodmff.  1  Rich.,  1 :  I 
UcC.,  S50 ;  Qoarle*  t.  Bn 

Wot  Dmrtoiii. — A  deer 
Jadldal  sale  to  bear  Inter 
33  6.  E.,  3{i0.  A  Contrai 
lenc<er  >haald  not  tXCfti 
Thompson  T.  OUIIsoD,  28 

318:  ss  8.  E.,  see:  Tam 

Brran,  44  B.   C.  121 :  21 

o(  lutereet  to  be  paid  In 
ISO,  or  bear  Interest  at  bi 
1S2;  82  B.  E.,  03B.  Dli 
rear. — Mcrcbanta,  etc.,  Bi 

V.  UUllgan,  2  UeC.,  17B ; 
McC.  402.  A  verbal  agr 
Calender,  31  8.  C,  282 : 
Wltte  V.  Weinberg.  ST  8.  i 
22  8.  C,  STO.  An  agreemi 
sum  on  long  time, — Whee 
Bnlldlnf  and  Loan  Cont 
interest  on  loan. — Asa'n.  » 
a  period  anterior  to  date 
Dtckson  T.  aegnlner.  3  Br 
payments  and  Inlereat  or 
Uw  of  mortgaged  propert; 
ITl.  other  Inatances. — B 
345.  The  lender  will  not 
the  tivimd  of  mistake,  at 
1  8.  C.  167;  T" 
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S;  Bank  t.  Fairolt,  8O0  B.  C,  08;  8  8.  B.,  199;  Mitchell  *.  Bailer,  ^t 
€..  84G;   se  a.   E.,  681:  Plflei  T.  McOn.  76  S.  C,  4S0;   S7  8.   E..  180. 

It  nol  to  aaatr  former  Statute. — Mortimer  t.  Prltchard,  Bailer  Eq.,  SOS. 

Equitable  owner  ol  laud  may  plead  anry. — CaDnlniham  t.  CnpnlBfbtilD. 
S.  C.  BIS;  «S  a  K,  84S. 

DttcooDllDg  at  8  per  cent,  when  contract  did  not  provide  for  that  ratP. — 
ink  V.  Sarratt,  TT  B.  C  141 ;  D7  8.  E.,  821.  BnlldlDs  and  Loan  contnet 
lid  nsnrloQH  In  CunninKbam  t.  CunnlnKbam,  81  8.  C,  S15 ;  8S  8.  E.,  S*6. 

Action  against  ■  national  bank  nnder  Act  of  Congrcu  tor  receiving 
lurloDB  Inlereit. — Garfnnkle  t.  Bank  of  CbarlcataD,  N.  B.  A.,  79  8.  C,  404; 
)  8.  &..  »42. 

Receipt  of  oiurlooa  Inters*!  on  contract  prevents  lender  from  coltecdDK 
ore  than  prindpsi  ram  lent  without  Intereat  or  cosIb  ;  but  debtor  Ii  not 
itnled  to  bave  all  parmenla  at  Interest  applied  to  principal— Butler  v. 
tKLct.   62    8.   C.   I«e;   40   B.   E..   138:   Bird  t.   Kendall,   62    B.    C,    178:   40 

.  y...  142. 

Arpllcatlan  of  pajmenls  on  contract  with  an  luaolveat  bnlldlng  and  loan 
impanr. — Butler  t.  Butler,  Mpra. 

L'Hurj  miial  be  pleaded. — Butler  T.  Butler,  lb. 

PreBumptloa  ttaat  contract  la  EOliable  under  lawa  ot  State  In  which  It  la 
ide  payable  ma;  be  rebutted  bj  other  evidence. — Galletlej  v.  Strickland, 
t  S.  C.  894 ;  M  8.  E.,  fiTS. 

UxarlouH  contract  of  foreign  bnlldlng  and  loan  association. — Qalletler  *. 
iTiikland,  lb.;  Association  v.  Bice.  «8  8.  C„  288;  47  S.  B..  68. 

UnirlouH  contract  and  remed;  under  Act  ol  1882. — Elarle  v.  Owing*.  72 
.  C.  362  :  SI  8.  ¥..  960. 

Ltgal  BITect  on  Contract. — OdI;  amount  lent  to  be  recovered,  noder  tonoer 
CIS.  wllbout  Interest  or  costs.— GlllUand  v.  Phillips,  l  B.  C,  IDT:  Pelier, 
odgers  It  Co.  v.  Stesdmnn,  22  B.  C,  291 :  Bardln  v.  Trimmlcr,  ST  8.  r_ 
10.  3  8.  E..  46;  Bank  v.  Parrott,  30  B.  C.  06;  8  S.  E.,  199;  Brown  v. 
rown,  38  S.  C,  17S ;  II  8.  E..  452.  Also  without  attorneys'  fee  stipulated 
ir  In  COD  tract.— Uongage  Co.  T.  GUllam,  4B  8.  C.  34B ;  26  S.  E.,  900. 
rhere  conlract  was  not  usurious  In  Its  InceptloD  the  penalties  mar  be 
icurred  bj  subsequent!;  charging  and  receiving  usurious  Interest. — Ebrbardt 
.  Vam,  SI  S.  C.  DSO;  29  8.  E.,  22S.  Coder  former  statute  usurious  con- 
racta  were  void. — Pajne  v,  Treivant,  2  Bar.  23 ;  Solomons  v.  Jones,  1 
readw..  144:  3  Brev.,  64:  Honcore  v.  Dermott,  13  Peters.  346;  Msgwood 
.  Duggan.  1  Hill,  182  :  Oallllard  v.  LeSelgneur.  1  McMuU,  225 ;  Brommer  v. 
nikB.  2  McC.,  178 :  Flemmliig  v.  Malllgau,  lb.,  173 ;  but  a  contract  will  not 
f  dpclared  void  aa  usorloua  at  Instance  of  the  lander.— Miller  v.  Kerr,  1 
iallcj.  4.  Nor  will  niurloua  acta  anbaequent  to  creation  of  contract  affect 
iDocent  purchaaera  — Polti  t.  Her,  1  Bar.  486:  KlnK  v.  Johnaon,  3  UeC., 
as.  But  an  endoraer  might  become  liable  thereon  br  reaaon  of  fraiiduleDt 
EprFSPDtatlona.— Odell  v.  Cook,  2  Ball.,  69 

Ai  a  De/eaae.- Must  be  speclsUj  plesd.- Pelser  v.  Uorrls,  66  B.  C,  SS  :  84 
.  T...  22:  Campbell  v.  LiDder.  GO  8.  C.  tOB :  27  8.  K.,  648;  Bank  v.  Ulllpt, 
9  B.  C.  ITS :  IT  B.  E.,  BB2 :  ex  parte  Monteltb,  1  B.  C.  232.  Bat  not  ander 
ormer  atatnte  wbere  contract  waa  void. — Bolomona  T.  Jones,  3  Brer..  64 ; 

Tread  w..  144. 
'  AfuHSr  keld  tuffielt»t  to  raits  plea. — Halxell  v.  Farrott.  45  8.  C.,  Oil : 
3  S.  E..  946. 

Vdv  bt  plead  by  one  of  leveral  faint  contractor*. — Bank  v.  Jackaoa,  43 
i.  C.  86 :  20  S.  E..  786 ;  27  L.  R.  A..  278.  Under  the  Act  of  ITTT  (4  Ststs.. 
03).  the  privilege  of  pleading  uaur;  eilended  to  all  parties  from  whom  It 
rag  demsnded. — Phillip  v.  Caldwell,  2  Rich.,  2.  Who  mar  not  plead. — 
elfrleB  v.  Allen,  20  8.  C,  BOl ;  7  8.  E.,  828. 

.41  a  Ciunter  Claim  for  Penaltv, — Slatutea  ot  Umllatlon*  has  no  appHca- 
Ion— llortgage  Co.  v.  Qllllam,  49  B.  C,  859:  26  B.  K.,  090:  20  8.  E.,  208; 
lllrn  V.  Pettr,  BO  8.  C,  £43 ;  80  8.  R..  588 :  Earle  v.  Owlnga.  72  8.  C.  302 ; 
11  8.  E..  080.  Payments  on  contracts  prior  to  atatate. — McCown  v.  He- 
Iween,  20  8.  C,  ISO ;  7  8.  B.,  46.    Can  only  be  Interpoaed  in  an  action  tor 
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Section  2237.  All  notes  in  writing  that  shall  be  made  and  *  '^ 
igned  by  any  person  or  persons,  body  politic  or  corporate,  noMr"mT 
r  by  the  servant  or  agent  of  any  corporation,  banker,  gold-  ■^dsUc* 
mith,  merchant,  or  trader,  who  is  usually  intrusted  by  him,  civ.  '02, 
,er,  or  them,  to  sign  such  promissory  notes  for  him,  her,  or  **'*''' 
hem,  whereby  such  persdn  or  persons,  body  politic  and  cor- 
■orate,  his,  her,  or  their  servant  or  agent,  as  aforesaid,  doth 
r  shall  promise  to  pay  to  any  other  perscm  or  persons,  body 
lolitic  and  corporate,  his,  her,  or  their  order,  or  unto  bearer, 
ny  sum  of  money  mentioned  in  such  note,  shall  be  taken 
nd  construed  to  be,  by  virtue  thereof,  due  and  payable  to 
ny  such  person  or  persons,  body  politic  and  corporate,  to 
rhom  the  same  is  made  payable;  and  also  every  such  note 
layable  to  any  person  or  persons,  body  politic  and  corpo- 
ate,  his,  her,  or  their  order,  shall  be  assignable  or  endorsa- 
le  over,  in  the  same  manner  as  inland  bills  of  exchange  are 
r  may  be,  according  to  the  custom  of  merchants;  and  the 
lersoD  or  persons,  body  politic  and  corporate,  to  whom  such 
um  of  money  is  or  shall  be  by  such  note  made  payable, 
hall  and  may  maintain  an  action  for  the  same,  in  such  man- 
er  as  he,  she,  or  they  might  do  upon  any  inland  bill  of 
xchange,  made  or  drawn  according  to  the  custom  of  mer- 
hants,  against  the  person  or  persons,  body  politic  and  cor- 
orate,  who,  or  whose  servant  or  ag«nt,  as  aforesaid,  signed 
be  same ;  and  any  person  or  persons,  body  politic  and  cor- 
porate, to  whom  such  note  that  is  payable  to  any  person  or 
lersons,  body  politic  and  corporate,  his,  her,  or  their  order, 
i  endorsed  or  assigned,  or  the  money  therein  mentioned, 
rdered  to  be  paid  by  endorsement  thereon,  shall  and  may 
maintain  his,  her,  or  their  action  for  such  sum  of  money, 
ither  against  the  person  or  persons,  body  politic  and  cor- 
lorate,  who,  or  whose  servant  or  agent,  as  aforesaid,  signed 
uch  note,  or  against  any  of  the  persons  that  endorsed  the 
ame,  in  like  manner  as  in  cases  of  inland  bills  of  exchange. 
Lnd  in  every  such  action  the  plaintiff  or  plaintiffs  shall 
ecover  his,  her,  or  their  damages  and  costs  of  suit;  and  if 
uch  plaintiff  or  plaintiffs  shall  be  nonsuited,  or  a  verdict 
«  given  against  him,  her,  or  them,  the  defendant  or  defend- 
nts  shall  recover  his,  her,  or  their  costs  against  the  plaintiff 
r  plaintiffs;  and  every  such  plaintiff  or  plaintiffs,  defend- 
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'  ant  or  defendants,  respectively,  recovering, 

execution  for  such  damages  and  costs. 

The  mablDE  of  odc'i  mirk  ■  miffldcDt  Rlgnature. — Gei 
Bre\'.,  87 :  PaUley  t.  Snipei,  n.,  200 ;  Sblver  t.  Johowm.  H 

SrcoDd  sIsDer'i  Uibllltr. — Irea  t.  Pickett,  2  McC.,  271. 

Where  pajee  ilgui  ■■  maker. — Glenn  t.  Slmmi.  1  Hlcb, 
Clark,  8  Strob.,  281;  Devore  t.  Mundf,  4  Sftvb.,  IB. 

No  prerise  lorm  ol  worda  la  neceaaary  to  conatltnte  pron 
aDcoDditlonBl  written  promlae  auffldent. — Pepoon  t.  Sta^ 
t02:  Woodfork  T.  Leslie,  2  lb.,  SSD ;  Mordecai  t.  Cfadwle 
Hammett  v.  Brown.  44  8.  C.  SST  ;  22  8.  E.,  4S2. 

Aa  to  neceaalty  of  worda  order  or  bearer. — Pratt  ▼.  Thi 
Ab  to  worda  value  received. — HnlAle  r.  Pt^artle,  S  RIcb.  1 
T.  tialni,  2  Const.,  836 :  Cbappel  v.  Proctor,  Harp..  4ft.  Aa 
FrumptDD  T.'Dadle;,  IN.*  HcC.  128;  Browne  T.  Depan,  . 
land  T.  Blmona,  4  Rich.,  838 :  WUtbaas  v.  Ladecaa,  S  Rlc 
Berkeler.  5  Rich.,  S37  ;  Hanka  v.  Danlap,  10  RIcb.  Eq.,  1 
only  retatea  to  notes  for  pHrmeat  of  moneT.^ — Peay  T.  Pick 
254 ;  Wallace  t.  Dfaou,  1  Bpeer,  127.  Cauttnxencj  »  to  tl 
Wtgilna  *.  Vaaght,  Cbe*eB,  91 ;  Coggeahall  t.  Cogseaba 
Wlngo  T.  McDovretl,  S  Rich.,  446.  Pafment  of  hire  for 
etc. — Bamee  t.  Gorman  k.  Ling.  9  Rich.,  2ST.  Effect  of  bi 
current  eicbange  on  negotlabllltT. — Read  v.  McNnltj,  12  Rl 

A  cbecqne  la  subatantlallf  an  Inland  bill  of  eichange.- 
Dowell.  2  N.  4  HcC.,  2H1,  An  endoraement  on  bond.— I 
Bt;.,  63.  (Torelgn  bill  drawn  on  person  Id  another  State. — : 
t  Conat,.  100 :  Bank  t.  Stelnmeta.  l  HtU,  44.  Inatnimenis 
ol  makers. — Rambo  *.  Meta,  D  Btrob..  106 ;  Keith  t.  Keith, 
Inalruments  to  allematlTe  pareea. — Kllli  t.  McL/cmore,  1  Bi 
ment  payable  at  death  of  maker. — Carter  t.  King.  11  Rich.,  t 
ble  in  "paper  medium." — Lange  *.  Kohae.  1  UcC.,  US.  Fertll 
V.  Jofner,  2I>  8.  C..,  123.  Paper  executed  In  blank. — Cuaon 
78.  A  note  la  not  a  formal  tnatrument  In  which  a  niai 
reigulred  to  eipreu  ber  Intention  to  bind  her  aeparate  ei 
Tlndal.  40  8.  C.  629 ;  10  8.  E..  137.  Sealed  notes  are  apec 
ham  1.  Smith.  Harp.  Eg.,  01 ;  Gllea  t.  Uauldln,  7  Rich.  I^. 
meat  Duder  corporate  leal  maj  be  nagotlable. — Bank  v.  B. 
109. 

Action  on  laat  note  or  check.— Smith  v.  Nelson,  83  8.  C 
261. 

Joint  maker  on  renewal  note.- — Bank  of  Spartanborj  t. 
22f> :  SB  B.  E.,  S20. 

Innocent  porcbaaer  before  maturltj. — Bpencer  National 
HlUa.  74  B.  C,  76:  B3  S.  B.,  BSl. 

PreaumptlOD  that  drawer  knowa  signature  of  drawee. — 
Bank  of  Orangeburg,  T4  S.  C.  ISO ;  64  &  E.,  204. 

Name  of  pajree  not  eaaeutlal  In  negotiable  note. — Fretw 
8.  C.  SSI ;  SS  B.  E.,  638. 

commercini  ^^-  2238.  That  Commercial  paper  hereaft« 
fafor  wStofiot  be  deemed  non- negotiable  by  reason  of  co 
s  be'deemed  vlsions  providing  for  cost  of  collection  and  att( 
jj"  ■"""'"■  not  paid  when  due,  or  drawn  with  exchange 
i»03,  XXIV,  collection,  which  in  all  other  respects  is  negot 
0.  Note  dated  In  1901  containing  provtaion  for  10  per  cent, 

case  o(  collection  la  nan-negotiable. — Oreen  r.  Spires,  Tl  S.  i 
0B4 ;  see  Machine  Co.  t.  Badbam,  81  8.  C,  68 :  01  8.  B.,  101 
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Sec.  2239.    In  case,  upon  presenting  of  any  inland  bill  or 
»ill  of  exchange,  the  party  or  parties  on  whom  the  same  of  ^  exchange 
hall  be  drawn  shall  refuse  to  accept  the  same,  the  party  ed  if  iio?pa?(i 
o  whom  the  said  bill  or  bills  are  made  payable,  his  servant,     cxv.  •02.  1 
igent,  or  assigns,  may  and  shall  cause  the  said  bill  or  bills 
o  be  protested  for  non-acceptance,  as  in  case  of  foreign 
)ills  of  exchange. 

Bank  t.  Steinmets,  1  HUl,  44. 

Sec.  2240.  No  acceptance  of  any  such  inland  bill  of  ti^ S^^Kid  Sn^ 
exchange  shall  be  sufficient  to  charge  any  person  whatsoever,  made."^***^  ** 
unless  the  same  be  underwritten  or  endorsed  in  writing  civ.  '02,  i 
thereupon ;  and  if  such  bill  be  not  accepted  by  such  under-  ^®^^" 
writing  or  endorsement  in  writing,  no  drawer  of  any  such 
inland  bill  shall  be  liable  to  pay  any  costs,  damagas,  or 
interest  thereupon,  unless  such  protest  be  made  for  non- 
acceptance  thereof,  and,  within  fourteen  days  after  such 
protest,  the  same  be  sent,  or  otherwise  notice  thereof  be  given, 
to  the  party  from  whom  such  bill  was  received,  or  left  in 
writing  at  the  place  of  his  or  her  usual  abode;  and  if  such 
bill  be  accepted,  and  not  paid  before  the  expiration  of  three 
days  after  the  said  bill  shall  become  due  and  payable,  then 
DO  drawer  of  such  bill  shall  be  compellable  to  pay  any  coats, 
damages,  or  interest  thereupon,  unless  a  protest  be  made 
and  sent,  or  notice  thereof  be  given,  in  manner  and  form 
above  mentioned.  Nevertheless,  every  drawer  of  such  bill 
shall  be  liable  to  make  payment  of  costs,  damages,  and  inter- 
est upon  such  inland  bill,  if  any  one  protest  be  made  of  non- 
acceptance  or  non-payment  thereof,  and  notice  thereof  be 
sent,  given,  or  left,  as  aforesaid. 

As  to  acceptance. — Bratier  y.  CbappeU,  2  Brev.,  107 ;  Sntcliffe  t.  Mc- 
Dowell,  2  N.  A  McC.,  261;  Lilly  v.  Miller.  2  N.  A  McC.,  257;  Edwards  v. 
Hoses,  2  N.  lb  HcC,  483;  Strockhecker  t.  Coben,  1  Speer,  349;  Walker  v. 
Lyde,  1  Rich..  249. 

As  to  protest. — Lang  v.  Brallsford,  1  Bay.  222 ;  Fotherlngham  v.  Price.  1 
Bay.  291 ;  Winthrop  v.  Pepoon.  1  Bay.  468 ;  Payne  ▼.  Winn,  2  Bay.  374 ; 
Fleming  r.  McClure.  1  Brev.,  428 ;  Duncan  y.  Course.  1  Mill.  100 ;  Kendrick 
r.  Campbell.  1  Ball..  522 ;  Bank  v.  Steinmetz.  1  HUl,  30 ;  Thompson  v. 
Bank,  Rl!ey.  81;  Sinclair  t.  Lynch.  1  Speer,  244;  Aiken  t.  Cat  heart.  2 
Bpeer,  642 ;  Valk  v.  Gallia  rd,  4  Stroto.,  90. 

As  to  notice. — Long  v.  Moore.  2  Brev.,  172 ;  EUerbe  v.  Course,  1  Mill,  381 ; 
Course  v.  Shackelford.  2  N.  ft  McC..  283 ;  Walker  v.  Scott,  2  N.  ft  McC.  286 ; 
Poultney  y.  Etealett,  1  N.  ft  McC,  466 ;  Oalpln  ▼.  Hard.  3  McC.  894 :  Moon  v. 
Haynle,  1  HUl.  411 ;  Bank  ▼.  Spell.  2  HUl.  366 ;  Thompson  y.  Bank.  3  HUl. 
77 ;  Chadwlck  y.  Jeffcra.  1  Rich..  89.7 ;  Tongue  v.  Ruff.  3  Strob..  811 :  Bank  y. 
Adams,  11  8.  C,  454 ;  Dlercka  y.  Roberts,  13  8.  C,  343 ;  Bank  v.  Wallace,  13 


CIVIL  CODE 


' 1 '        8.  C„  847  ;  Fell  ».  Dl«l,  14  8.  C„  250 !  Benedict  v,  BoK,  16  1 

man  r.  Uunlap,  18  8.  C,  eS5. 

Ai  to  liability  of  drawer.— RIchardiOD  T.  Prenaal.  1  HcC.. 
T.  Lewis.  1  McC.,  322;  Sawyer  v.  Steele.  2  UcC.,  456;  Hot 
MeC,  13:  Cbor  v.  Keckley,  1  Ball.,  479;  Wilton  T.  Wright 
HcCaakil)  v.  Ballard,  8  Rleb.,  4T0  ;  Duponl  v.  Ferrr  Co.,  9  B 
r.  Zorn.  14  B.  C,  443  :  HcCaugbriu  T.  Williams.  IS  8.  C.  SI 
ble  note. — WeymanD  t.  Perr;,  42  8.  C.  41B;  20  B.  R.,  S87. 

Aa  to  llabtlttj  of  eDdorcer. — Ba;  v,  Ftbekc,  1  Bar.  00; 
HnrriB.  l  Bay.  17T ;  Shirtllffe  v.  GUbPrt.  1  Bnj.  468;  Flemlo 
Brer.,  428 ;  Elfert  r.  Deacoardm,  1  Mill,  69 :  Moodj  t.  Horn 
Sbarpe  t.  BlDglej,  1  Hill,  3TS  ;  Rusely  t.  DavldKn,  2  HIM,  ; 
T.  LoTcU,  IN.*  KcC.  88 :  Ehrlck  t.  Haalelt,  IN.*  McC. 
HatberBOD.  IN.*  UcC.,  116;  Walker  r.  Scott,  2  N.  *  HcC 
TollcwD,  1  UcC.  199;  Price  v.  Young,  1  HcC.  339;  EccK 
UcC.,  888 :  StockmSD  *.  Riley,  2  McC,  S9B  ;  Glllcipie  *.  Hai 
603 ;  Page  y.  Loud.  Harp.,  269 ;  Bank  T.  Mycn.  1  Ball.. 
Wllbtir,  1  Ball.,  4BS ;  Jobnaoa  t.  Hartb.  1  Ball.,  482:  Bai 
Ball.,  1 ;  AIlwoDd  T.  Haieldon,  Z  Ball.,  4ST  ;  Tbompwxi  T.  Bi 
li.,  Rllej,  81 :  Hailett  r.  King,  Rice.  2S9 ;  Bank  T.  Kerr. 
Fowler  t.  Fleming,  1  UcM.,  282;  Valk  t.  Bank.  UcM.  Bq.. 
Berkelej,  2  Speer,  T4T :  Catbcart  r.  Glbwm.  1  Rlcb.,  10:  Ha 
1  Rich..  3SS:  Grsj  T.  Bell.  2  Rich..  6T :  Aiken  T.  Catbcart 
Dogan  T.  DnBola.  2  Rich.  Bq.,  8S ;  On;  T.  Bell,  S  Blcb„  71  : 
cart.  S  Rlcb.,  138 :  Garrett  t.  Bntlcr,  2  Strob.,  198 ;  Baker  t 
SOS;  Wllthaas  v.  Ladccna,  S  Rlcb.,  826;  Bank  t.  Bobo.  9  B 
,  ion  T.  O'Cmnor,  10  Blch.,  17S ;  Qnrnemer  t.  Lopts,  11  Blch 

Adams,  11  8.  C,  404:  McCelvej  v.  Noble,  12  Elcb.,  167;  Uc 
12  Rich,,  664  ;  Dlerck  T.  RobcrlB,  IS  S.  C,  838 ;  Fall  T.  Dial, 
B«Dk  T,  Gar;,  18  8.  C,  288 ;  Coleman  T.  DunUp,  18  S.  C.  09 

As  to  liability  of  acceptor. — Ashe  t.  Brewton,  1  Bay,  243; 
1  Bay,  280 :  Scarborough  t.  Gelger,  1  Bay.  368 :  Bank  t.  Spt 
SlUey  T.  Tntt,  UcU.  Bq.,  S20 ;  StrocUwcker  t.  Coben.  1  8pe< 
T.  Ude,  1  lUcb..  249;  Stoney  t.  Jowpb,  1  Rlcb.  Eq.,  362;  aa 
Blch.,  311;  Dcabrow  >.  Farrow,  8  Bleb.,  382;  Gadaden  t.  O 
834;  Henderwm  t.  Bank.  11  Bicb.,  12B:  HenncmaB  t.  Thi 
IID  ;  Bank  t.  Ouahoaae,  17  8.  C,  496. 

When  the  drawee  had  paid  Out  (unda  to  drawee  before  notlt 
not  Uable  to  damagea.— Harvln  t.  Qallactiat.  38  &  C,  211 :  B 

,  When  pro-  Sec.  2241,  No  such  protest  shall  be  necessar 
ttrt  nnnecea-  non- acceptance    or   non-payment   of    any    inli 

ciT,   02,  1  exchange,  unless  the  value  be  acknowledged  ar 

*"*■  in  such  bill  to  be  received,  and  unless  such  bi 

for  the.  payment  of  one  hundred  dollars  or  upw 

Bin  of  •!■  Beo.  2242.  If  any  person  accept  any  such  bill 
c  e  B°  Vd  for  for  and  in  satisfaction  of  any  former  debt  or  sw 
ed  a  pa"m"ntl  formerly  due  unto  him,  the  same  shall  be  ao 


riT.  '02,  I  his  due  course  to  obtain  payment  thereof  by 

*     ■  to  get  the  same  accepted  and  paid,  and  make 

as  aforesaid,  either   for   non-acceptance  or   i 

thereof;  but  nothing  herein  contained  shall  ea 
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arge  any  remedy  that  any  person  may  have  against  the 
awer,  accepter  or  endorser  of  such  bill. 

ronnliigbam  v.  Smith,  Harp.  Eq.,  90;  Castelo  v.  Cave,  2  Hill,  528;  Flake 
Judge,  2  Speer,  486 ;  Bank  v.  Bobo,  9  Rich.,  31 ;  Bryce  t.  Bowers,  11 
:h.,  41 ;  Johnson  y.  Clarke,  16  S.  C,  72 ;  Bolt  v.  Dawklns,  16  S.  C,  214 ; 
ion  Bank  t.  Wando  Co.,  17  S.  C,  889;  Compton  v.  Patterson,  28  S.  C, 
5;  6  S.  E.,  270.  • 

Sec.  2243.    Whenever  a  Notary  Public  who  may  have   Protest  good 

•^         ,  .  "^  .     evidence   if 

ade  protest  for  non-payment  of  any  inland  bill  or  promis-  ?  ®i  *  '  ^  ^ 

iry  note  shall  be  dead,  or  shall  reside  out  of  the  County  "ent 

I  which  said  bill  or  note  is  sued,  his  protest  of  said  bill  or  - -^^-  *^2,  i 
Dte  shall  be  received  as  sufficient  evidence  of  notice  in  any 
3tion  by  any  person  whatsoeFrar  agiinst  any  of  the  parties 
)  such  bill  or  note. 

Sharpe  t.  Bingley,  1  MUl,  873 ;  Haig  t.  Newton,  1  Mill,  428 ;  Dobson  ▼. 
iral.  4  McC.,  57 :  Bank  ▼.  Green,  2  Ball.,  280 ;  Aiken  ▼.  Cathcart,  2  Speer, 

t2. 

Sec.  2244.    All   bills  of   exchange,  whether   foreign  or  J>ay»j}J^« 

omestic,  payable  at  sight,  shall  be  entitled  to  the  same  days  ^5|f_5iJ^^ 

f  grace  as  are  allowed  by  law  on  bills  of  exchange  payable  ^^!^^'  *^^»  * 

Q  time. 

Sec.  2245.    Where  any  bill  of  exchange  is  or  shall  be  Protested  mii 

-_  ^     0  m  #1*®    carry    in- 

rawn  for  the  payment  of  any  sum  of  money,  for  value  terest. 

iceived,  and  such  bill  shall  be  protested  for  non-acceptance     c\y.  '02,  1 
r  non-payment,  the  same  shall  carry  interest  from  the  time 
ich  bill  shall  become  due  and  payable,  at  the  rate  of  seven 
er  cent,  per  annum,  until  the  money  therein  drawn  for, 
)gether  with  damages  and  costs,  be  fully  satisfied  and  paid. 
Sec.  2246.    All  bills  of  exchange  drawn  upon  persons  ,o^5™**®*  *J; 
jsident  within  the  United  States,  and  out  of  this  State,  and  t|Jted"biiiS"^ 
itumed  protested,  the  damages  of  such  protested  bills  shall  — ^^^  ,^ 
?  ten  per  cent,  on  the  sum  drawn  for ;  and  all  biUs  in  like  ^^'^s* 
tanner  drawn  upon  persons  resident  in  any  other  part  of 
orth  America,  or  within  any  of  the  West  India  islands, 
id  protested,  the  damages  shall  be  twelve  and  a  half  per 
int.;  and  all  bills  drawn  on  persons  resident  in  any  other 
art  of  the  world,  being  protested,  the  damages  shall  be 
fteen  per  cent,  on  the  sums  mentioned  in  such  bills  respec- 
vely,  and  all  charges  incidental  thereto,  with  lawful  inter- 
;t,  until  the  same  be  paid. 
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• No  daniagea  ■re  rKOTerable  where  one  draws  a  bill  OD   ' 

Uh  T.  Cruger.  2  Bbj,  2TT ;  aee  siM  BkIq  v.  Ackwortb,  1  Co 
throp  V.  Pepoon.  1  Bay,  481.  DimBges  not  recoierable  w 
Klven  Bi  ID  addlMonal  ipcurltf  lo  ■  boltomrT  bond.— Hul 
Yemleg  (Pa.).  19. 

Jury  mi;  ^cc.  2247.  In  any  action  which  shall  be  a 
for*di(r«^«  the  recovery  of  any  bill  of  esichange,  or  any 
o£   "^^""g^  ""^i^*  payable  in  any  other  country,  wherein 

".'"'■ shall  recover,  the  }ury  shall  have  power  to  I 

1674''   '*^'  *  'witii  such  difference  of  exchange  as  shall  be  j\ 

able  to  the  true  difference  of  exchange ;  any  1 

custom  to  the  contrary  notwithstanding. 

tot'}^  tbfi     S«'  2248.     All  bills,  or  promissory  notes,  pa 

rofd  :''^D'artj<^>^  bearer,  which  ahall  be  iasoed  by  any  indiv 

tor  iMuipg.     pany,  or  body  corporate,  within  this  State,  fc 

16T0.''  "''  *sums  under  one  dollar,  shall  be  void;  and  a 

persons  who  shall  pass,  or  attempt  to  pass,  c 

such  bill  in  payment,  shall  be  liable  to  be  indi 

and  on  conviction  thereof  shall  be  fined  not 

dollars. 

■ii4turiDK*o'B     Sec.  2248.    Any    commercial    paper,   or   ol 

gVi   'hoiidky  ^I'i^^'^  shall  mature  and  become  payable  and 

'*"*'*"'"■      Sunday,  or  on  any  legal  holiday,  shall  be  deen 

1676,''   "*■  '  8*id  treated  as  maturing  and  becoming  payabi 

ible  on  the  next  day  thereafter,  provided  such  i 

not  be  Sunday  or  a  legal  holiday ;  in  which  la 

same  shall  be  deemed,  taken  and  treated  as  < 

and  collectible  on  the  first  day  thereafter  wbi< 

day  or  a  legal  holiday. 

What  roiurid-     Sec.  2250.     Whenever  it  shall  appear  from  t 

'clause  or  from  the  other  parts  of  any  instrume 

71  that  it  was  the  intention  of  the  party  or  partie 

said  instrument  should  be  a  sealed  instrume 

instrument  shall  be  construed  to  be,  and  si 

effect  of,  a  sealed  instrument,  although  no  sei 

attached  thereto. 

Thl<  create!  ■  BtatDlory  mle  of  evidence  and  la  applicable 
■iDce  tbc  paaiage  of  thla  Act. — Cook  t.  Cooper,  SO  8.  C,  B< 
Applied  to  BCToll  or  word  "seal"  written  In  place  of  notarl 
ford  T.  Westero  CdIod  Tel.  Co.,  60  B.  C.  201 ;  38  8.  R..  4i 
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ARTICLE  in. 
Agency. 


Act  of  agent  good  though 
principal  bie  dead;  when; 
proviso. 


BBC. 

2262.  Notes  made  before  death  of 
principal  and  passed  away 
by  agent  after ;  when  yalld ; 
proviso;  limitation. 


BctioiL  2251.    If   any    agent,   constituted   by   power   <>f  J^  **  thcSSh 
•rney  or  other  authority,  shall  do  any  act  for  his  prin-  S^^f'^^^h^* 
il  which  would  be  lawful  if  such  principal  were  living^  proTiso. 
same  shall  be  valid  and  binding  on  the  estate  of  said  j^^^-  *^^^  • 
icipal,  although  he  or  she  may  have  died  before  such 
was  done:     Provided^  The  party  treating  with  such 
it  dealt  hoTia  fide^  not  knowing  at  the  time  of  the  doing 
uch  act  that  such  principal  was  dead. 

aerally :     Power  not  conpled  with  Interest  does  not  surrire. — Johnson  t. 

iton,  27  S.  C,  309;  8  8.  E.,  606. 

ency  shown  by  acts  of  agency. — Woodward  y.  Cave,  79  Is.  C,  578;  61 

,  82, 

>pe  of  agency  a  question  for  the  Jury. — Blowers  t.  Sonthem  Railway,  74 

,  222;  54  S.  E.,  868;  Fall  v.  Western  Unlpn  Telegraph  Co.,  80  S.  C, 

60  8.  E.,  697 ;  61  8.  E.,  258. 

snt    and    Independent    contractor    distinguished. — Banks    v.    Southern 

»s  Co.,  78  8.  C,  211 ;  53  8.  E.,  166. 

elaratlons  within  scope  of  agency. — Stroud  t.  C.  H.  lb  L.  R.  R.  Co.,  79 

447 ;  60  8.  E.,  968. 
len   broker   entitled   to   commissions   on   sale. — Goldsmith    t.    Coze,    80 

841 ;  61  8.  E.,  661. 

«.  22S2.  If  any  note  or  bill,  whether  filled  up  before  or  ^^^^  jjjjj 
r  having  been  signed  or  endorsed,  shall  be  passed  awayj^  jP'^JJJjj^ 
r  the  death  of  such  drawer  or  endorser,  by  an  agent  duly  JJJJJ  %*b^n 
itituted  in  his  or  her  lifetime,  the  same  shall  be  valid  and  Jf^^ »  umita^ 
ling  on  his  or  her  estate,  in  like  manner  as  though  he  or  ^Q'^- 


had  not  died  before  such  passing  away :  Provided^  The  i^jj^-  *^  * 
iver  of  such  note  or  bill  received  the  same  bona  fide^ 
lout  a  knowledge  of  such  death,  and  that  the  act  of  the 
it  would  have  been  binding  on  the  principal  if  it  had 
I  done  before  such  death ;  the  act  to  be  done,  either  under 
power  of  attorney  or  authority,  or  in  relation  to  the  bill 
lote,  must  be  done  within  nine  months  after  the  death  of 
principal,  or  of  the  drawer  or  endorser  of  such  note  or 


62— c. 


1U7  be  torm- 
ed  67   wbom, 

pun)  OSes. 


Drn  nnd  tbeir ; 
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ners,  and  who  shall  not  be  liable  for  the  debts  of  the 
nership  beyond  the  funds  so  contributed  by  him  or  them 

le  capital. 

blllty  of  genera]  partners. — Pope  Mfg.  Co.  r.  Welch,  65  8.  C,  528 ;  83 

787. 

s.  2255.  The  general  partners  only  shall  be  authorized  p  o  w  e  r  s  of 
ansact  business  and  sign  for  the  partnership,  and  to  Sera.'*  ^*'*' 
the  same.  civ.  '02,  i 

1682 

5.  2256.    The  persons  desirous  of  forming  such  partner-    ^^^^^^^ 
shall  make,  and  severally  sign,  in  the  presence  of  two  sign  certia- 

Tibing  witnesses,  a  certificate,  which  shall  contain —       tents. 

rst.  The  name  or  firm  under  which  such  partnership  civ.  '02.  i 
be  conducted. 

cond.  The  general  nature  of  the  business  intended  to 
ansacted. 

ird.  The  names  of  all  the  general  and  special  partners 
ested  therein,  distinguishing  which  are  general  and 
b  are  special  partners,  aiid  their  respective  places  of 
ence. 

urth.    The  amount  of  capital  which  each  special  part- 
hall  have  contributed  to  the  common  stock. 
fth.    The  period  at  which  the  partnership  is  to  com- 
e,  and  the  period  at  which  it  will  terminate. 

re  this  section  Is  not  snbstantlally  compiled  with  the  special  are  liable 
eneral  partners.  What  Is  not  a  sufficient  compliance. — Spencer  Co.  ▼. 
D,  53  S.  C.  533 ;  81  S.  E.,  892. 

.  2257.  The  certificate  shall  be  proved  in  the  same  certificate  to 
er  that  deeds  of  conveyances  for  lands  are  required  by  — ^^^^^ — 
o  be  proved.  1684.^' 

.  2258.  The  certificates  so  proved,  with  the  probate, 
be  filed  in  the  office  of  the  Clerk  of  the  Court  of  that  «nd  recorded 

I'll  ••11  0  1       •  #1  in    County 

ty  in  which  the  principal  place  of  business  of  the  part-  cierks  office. 

ip  shall  be  situated,  and  shall  also  be  recorded  by  him,  -^'*^-  *^»  • 

ge,  in  a  book  so  kept  for  that  purpose,  open  to  public 

:tion.    If  the  partnership  shall  have  places  of  business 

ed  in  different  Counties,  a  transcript  of  the  certificate 

f  the  probate  thereof,  duly  certified  by  the  Clerk  in 

i  office  it  shall  be  filed,  under  his  official  seal,  shall  be 

ind  recorded  in  like  manner  in  the  office  of  the  Clerk  of 

ourt  in  every  such  County. 
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he  original  certificate,  shall  be  deemed  a  dissolution  of 

partnership,  and  every  such  partnership,  which  shall  in^itera^tton^ 

manner  be  carried  on  after  such  alteration  shall  have  general  %?rt- 

1  made,  shall  be  deemed  a  general  partnership,  unless"^"  ^' 

iwed  as  a  limited  partnership,  according  to  the  provis-  i«9i7* 

;  of  the  preceding  Section. 

tc.  2266.    The  business  of  the  partnership  shall  be  con-    nrm  name, 

etc 

ted  under  a  firm,  in  which  the  name  or  names  of  the 


eral  partner  or  partners  only  shall  be  inserted,  without  1092^' 

addition  of  the  word  "Company,"  or  any  other  general 

ri ;  and  if  the  name  of  any  special  partner  shall  be  used 

luch  firm  with  his  privity,  he  shall  be  deemed  a  general 

tner. 

6c.  2266.    Suits  in  relation  to  the  business  of  the  part-  condncted^  by 

ship  shall  be  brought  and  conducted  by  and  against  the  g^JJ*"^  ^^^' 

eral  partners,  in  the  same  manner  as  if  there  were  no — ^^  .^^ 

nal  partners.  ^^^3. 

ec.  2267.    A  special  partner  may,  from  time  to  time,     Bixhta  of 

mine  into  the  state  and  progress  of  the  partnership  con-  ners. 

IS,  and  may  advise  as  to  their  management;  but  if  he     civ.  '02,  % 

11  take  any  active  part  in  transacting  the  business  of  the 

Inership,  except  as  attorney,  counsel,  or  solicitor,  he 

U  be  liable  as  a  general  partner. 

ec.  2268.    The  general  partners  shall  be  liable  to  account  General  part- 

sach  other,  and  to  the  special  partners  for  the  manage-  coppt. 


nt  of  their  concerns,  both  in  law  and  equity,  as  o^^^r     cw.  '02.  1 

•tners  now  are  by  law. 

Ice,  2269.    Every  partner  who  shall  be  fifuilty  of  any  ^Punishment 

_.  .  o        ^  •'of  partners 

ud  in  the  affairs  of  the  partnership,  shall  be  liable,  civilly,  for  fraud. 
the  party  injured,  to  the  extent  of  his  damages ;  and  shall  -  g^*^-  *^2,  i 
0  be  liable  to  an  indictment  for  a  misdemeanor,  punish- 
e  by  fine  or  imprisonment,  or  both,  in  the  discretion  of 
t  Court  by  which  he  shall  be  tried. 

tec.  2270.    Every  sale,  assignment,  or  transfer  of  any  of  g^f^^®"  ^^s!n- 
i  property  or  effects  of  such  partnership,  made  by  suchy«'^*»*P  J^*?*^' 
rtnership,  when  insolvent,  or  in  contemplation  of  insolv-  «*«-  ^J  Jf ™| 
cy,  or  after,  or  in  contemplation  of  the  insolvency  of  any  creditora. 
rtner,  with  the  intent  of  giving  a  preference  to  any  credi-  ^J^i^-  *^^»  * 
p  of  such  partnership  or  insolvent  partner  over  other 
?ditors  of  such  partnership,  and  every  judgment  con- 
3sed,  lien  created,  or  security  given  by  such  partnership. 
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'      '      under  the  like  circumstances  and  with  the  li 

be  void  as  against  the  creditors  of  such  pari 

c  •  r  t  a  t  B     Sec.  SS71.    Every  such  sale,  assignment, 

feet"  of  part-  any  of  the  property  or  effects  of  a  general  or  s 

^^LJl mtide  by  such  general  or  special  partner  wh€ 

isssT'       '     in  contemplation  of  insolvency,  or  after,  or 

tion  of  the  insolvency  of  the  partnership,  wit 

giving  to  any  creditor  of  his  own,  or  of  the 

preference  over  the  creditors  of  the  partners 

judfi^ent  confessed,  lien  created,  or  securitjp 

such  partner  under  the  like  circumstances  am 

intent,  shall  be  void  as  against  the  creditoi 

nership. 

Special  part-     8e«.  2S72.     Every  special  partner  who  shi 

ner«  liable  aa  .  ..       ,      .   f  ■,•         n     .■ 

general   part- provision  Of  the  last  two  preceding  oectio&f 

'■ '—  concur  in  or  consent  to  any  such  violation  t 

ClY.  "02,  I  ,  .  .  .,..,,.  ,    „  ,     , 

isw.  ship,  or  by  any  individual  partner,  shall  be  1 

eral  partner. 
eiainMia''cred°     ?*"•  2273.     In  case  of  the  insolvency  or  ban 

'*°"- partnership,  no  special   partner  shall  unde 

17OT.''  *"*'  '  stances  be  allowed  to  claim,  as  a  creditor,  unt 

all  the  other  creditors  of  the  partnership  shi 
tion''br  aMrf  Sec.  2274.  No  dissolution  of  such  partni 
S ^^"^"oT!''^:  *cts  of  the  parties,  shall  take  place  prerioi 
fl'ed!  etc..  iS  specified  in  the  certificate  of  its  formation, 
Conrta  offlw! tlficatc  of  its  renewal,  until  a  notice  of  such  d 

l!i have  been  filed  and  recorded  in  the  Clerk's  ■ 

iTM,''  "^^  *  'he  original  certificate  was  recorded,  and  publ 

months  in  two  or  more  newspapers  most  coc 

place  or  places  where  such  partnership  exists. 

on  the  door  of  the  Court  House  of  the  Count 

partnership  may  he  located. 

Clerta    fee..        g^     jgyj        ^^^  ^j^^^  ^^  y^^  ^^^^   ^^   , 

1-02.""  ^'  'services  the  same  compensation  now  allowed 
Kegister  of  Mesne  Conveyances  for  similar  : 
f«^l!'a^"Mort  ^*  *2'^*'  ^°  P**"*  °*  ^^  ^?°  which  any  i 
J"^,''^„'"J''-shall  have  contributed  to  the  capital  stock 
{'"^'"('^'"ji, J°:  drawn  by  him,  or  paid,  loaned,  or  transfer 
rtsea"  '"'^^°  profits,  dividends,  or  otherwise,  at  any  time  d 
~viv.  '02.'%^^^^^^'^  **'  ^^^  partnership;  but  any  partner 
i">8-  receive  lawful  interest  on  the  sum  so  contribu 
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e  payment  of  such  interest  shall  not  reduce  the  original 

lount  of  the  capital  after  payment  of  all  the  debts  of  the 

rtnership;  and  if,  after  the  payment  of  such  debts  and 

terest,  any  profits  shall  remain,  he  may  receive  his  portion 

ereof. 

Sec.  2277.    Any  creditor  of  a  limited  partnership  may,  at     Against 

3  option,  include  in  his  suit  against  the  same  the  special  tors    may 

rtner,  or  partners,  who  may  become  liable  as  general 

rtners  by  failing  to  comply  with  the  provisions  of  thisi704T* 
lapter ;  and  all  the  facts  necessary  to  affirm  or  negative  the 
ibility  of  such  special  partner,  or  partners,  may  be  given 
evidence  under  the  genertd  issue;  and  the  failure  of  the 
aintiff  to  establish  such  liability  shall  not  be  cause  of  non- 
it. 

Bee.  2278.    Every  mercantile  partnership  in  this  State,  i^^-^^^Al  *J 
dition  to  a  proper  or  conspicuous  sign-board  or  plate  con-  Ro j  t  e  d  np. 
ining  the  name  and  style  of  the  firm,  shall  post  up  and  default. 
ep  posted  up  in  some  conspicuous  place  at  the  business     civ.  '02,  1 
md  and  stands  of  the  firm  the  given  and  surname  of  each 
^mber  of  the  firm,  under  pain,  in  case  of  default,  of  being 
ed  and  proceeded  against,  without  naming  the  individual 
embers  of  the  firm,  and  also  of  forfeiting  and  paying, 
dividually  and  each,  the  sum  of  fifty  dollars,  to  any  one 
bo  shall  sue  for  the  same,  for  each  and  every  month  they 
all  make  such  default  as  aforesaid.    Every  person  con- 
icting  any  business  as  agent  shall  post  up,  and  keep  posted 
),  in  like  manner,  the  name  of  his  or  her  principal,  under 
e  like  penalty. 

Sec.  2279.    Any  person  or  persons  who  shall  post  up  a    Penalty  «w 
ate  or  sign-board,  representing  himself  or  themselves  asco"ect  tfea. 
ing  united  with  another  or  others  in  partnership,  under     «▼•  '02,  1 
le  addition  of  the  word  *^Company"  or  **Co.,"  or  shall 
herwise  make  such  representation,  when  in  fact  such  other 
•  others  are  not  united  with  him  or  them  in  partnership, 
;  aforesaid,  he  and  they  shall  each  be  subject  to  forfeit  and 
ly,  as  aforesaid,  the  monthly  penalty  prescribed  in  Section 
^79  of  this  Chapter. 

Sec.  2280.    Nothing  contained  in  the  last  two  Sections  ,,N<>t^*JPjJ«Ji 
lall  apply  to  the  special  partners  of  a  limited  partnership,  partncw,  etc. 

^  ClT.   '02,  f 

1707. 
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Common  Pleas  and  General  Sessions  in  this  State,  of  the 
mes  and  residences  of  the  parties  interested  in  the  busi- 
3s  of  carrying.  The  said  list  shall  appear  at  least  once 
two  months  during  the  time  they  are  engaged  in  said 
siness. 
Sec.  2283.    No  public  notice  or  declaration  shall  limit  or  rnrriers'ita- 

im     .  .-t      1.   *  .1.^        a  <■  m  ti.    blUty  at  corn- 

any  wise  affect  the  liability  at  common  law  of  any  public  mon  law  not 

nmon  carriers  for  or  in  respect  of  any  goods  to  be  earned  by  public  no- 

d  conveyed  by  them ;  but  they  shall  be  liable,  as  at  com — j— — 

m  law,  to  answer  for  the  loss  of  or  injury  to  any  articles  i709. ' 

d  goods  delivered  to  them  for  transportation,  any  public 

tice  or  declaration  by  them  made  and  given  contrary 

?reto  or  in  any  wise  limiting  such  liability  notwithstand- 

IcClnre  t.  Hammond.  1  Bay,  99 ; ;  Oalther  t.  Barrett,  2  Brer.,  488 ;  Mc- 
lald  ▼.  Clerk,  8  MeC.,  228:  Baton  t.  Steamboat  Company,  Harp.,  262; 
Dpbell  ▼.  Morse,  Harp.,  468;  Ewart  t.  Street,  2  Ball.,  157;  Smyrl  r. 
Un.  2  Ball.,  421 ;  Blair  V;  Jeffiiea,  Dud.,  09 ;  Patton  v.  Magrath,  Dud., 
;  Faulkner  y.  Wright,  Rice,  107;  Goodwyn  y.  Douglas,  Cheyes,  174:  Llt- 
ohn  y.  Jones,  2  McM.,  365;  Boss  y.  English,  2  Speer,  898;  Swindler  r. 
Hard,  2  Rich.,  286:  Singleton  y.  HllUard,  1  Strob.,  208;  Pelxottb  y.  Mc- 
ighlln,  1  Strob.,  468;  McCall  y.  Brock,  5  Strob.,  119;  McClenagban  r. 
ick,  5  Rich.,  17 ;  Cameron  y.  Rich,  5  Rich.,  852 ;  Shaw  y.  R.  R.  Co.,  5 
h.,  462;  Dill  T.  R.  R.  Co.,  7  Rich.,  158;  Nettles  y.  R.  R.  Co.,  7  Rich.,  190; 
ford  y.  H.  R.  Co.,  7  Rich.,  409 ;  Maybln  y.  R.  R.  Co.,  8  Rich.,  240 ;  Baker 
^rinson,  9  Rich.,  201 ;  Bumslde  y.  Steamboat  Co.,  10  Rich.,  113 ;  Kayle  r. 
R.  Co.,  10  Rich.,  882 ;  Wardlaw  y.  R.  R.  Co.,  11  Rich.,  887 ;  Porcher  r. 
R.  Co.,  14  Rich.,  181;  Porter  y.  Express  Co.,  4  8.  C,  185;  Leyy  y.  Rz- 
S8  Co.,  4  S.  C,  234;  Faust  y.  R.  R.  Co.,  8  8.  C,  118;  Bamberg  y.  R.  R. 
,  9  S.  C,  61 ;  Spear  v.  R.  R.,  11  8.  C,  158 ;  em  parte  Benson  k  Co.,  18 
C:.,  43 :  Brown  y.  R.  R.  Co.,  19  S.  C,  56;  Piedmont  y.  R.  R.  Co.,  19  S.  C, 
: ;  WalUngford  y.  R.  R.  Co.,  26  S.  C,  258 ;  2  S.  E.,  19 ;  Edwards  y.  R.  R. 
,  32  S.  C,  117 ;  10  8.  E.,  822. 

Sec.  2284.    When  under  contract  for  shipment  of  freight    Responstbii- 

,,  .    Ity  of  carriers 

express  over  two  or  more  common  carriers,  the  responsi-  under  certain 
lity  of  each  or  any  of  them  shall  cease  upon  delivery  to '- — 

.  .  .  Cly    *02    i 

B  connecting  line  "in  good  order,"  and  if  such  freight  or  1710.  * 
press  has  been  lost,  damaged  or  destroyed,  it  shall  be  the 
;tv  of  the  initial  delivering  or  terminal  road,  upon  notice 
such  loss,  damage  or  destruction  bemg  given  to  it  by  the  age  to  be  ad- 
ippers,  consignee,  or  their  assigns,  to  adjust  such  loss  or 
mage  with  the  owners  of  said  goods  within  forty  days, 
d  upon  failure  to  discharge  such  duty  within  forty  days 
ter  such  notice,  or  to  trace  such  freight  or  express  and'^^e- 
form  the  said  party  so  notifying  when,  where  and  by  Failure, 
dich  carrier  the  said  freight  or  express  was  lost,  damaged 
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or  destroyed,  within  eaid  lorty  days,  then  saii 
be  ]iable  for  all  such  lose,  damage  or  destructii 
niRQiier  and  to  the  same  extent  as  if  such  lo 
destruction  occurred  on  its  lines:  Provided, 
initial,  terminal  or  delivering  road  can  prov 
exercise  of  due  diligence,  it  has  been  unable  to 
upon  which  such  loss,  damage  or  destruction  < 
thereupon  be  excused  from  liability  under  thi 
■.  C.  M.  By.  Co., 

comman  ear-  Scc.  228S.  All  common  carriers  doing  bu 
or  ^fuBe^w  State  shall  be  required  to  pay  for  or  refuse  i 
irt7i)iD'*Vit7loss,  breakage,  or  damage  from  breakage,  dan 

— ''    ■ articles  shipped  over  the  lines  of  said  con 

1711.''      '     within  sixty  days  from  the  time  a  claim  for  th 

so  lost,  broken  or  damaged  shall  be  made. 

In  case  the  said  common  carrier  shall  not  p« 

taiiiDs  to  PRjpay  said  claim  for  said  loss,  breakage  or  dam 

a«yt.        *    in  this  Section  within  the  sixty  days  therein 

then  the  said  common  carrier  shall  be  liable  f 

fifty  dollars  for  each  offence  as  penalty,  in  ai 

amount  of  said  loss  or  damage,  to  be  collected 

ant  in  any  Court  having  jurisdiction  of  the  sai 

honMrneT"'^     Sec.  2286.    Any  person  engaged  in  the  busiE 

CiT.  ■02,  f  houseman,  or  any  corporation  organized  und( 

^'^^'  this  State  and  whose  charter  authorizes  them 

the  business  of  a  warehouseman  within   thi 

become  a  public  warehouseman  and  authorize! 

maintain  public  warehouses  for  the  storage  of 

wares  and  other  merchandise  as  hereinafter  pi 

upon  giving  the  bond  hereinafter  required. 

To  gtTB  bond.     Sec.  2287.     Every   person   or  corporation  i 

civ.  '02,  I  under  the  preceding  Section  to  become  a  publ 

man  shall  ^ve  bond,  to  an  amount  based  on 

value  said  warehouseman  will  provide  stora; 

Clerk   of   the    Court   of   Common    Pleas    of 

wherein  is  situated  the  warehouse  of  said  pub! 

men,  with  sufficient  sureties,  to  be  approved 

Clerk  of  Court,  for  the  faithful  performance 

of  a  public  warehouseman. 
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Sec.  2288.    Whenever  such  warehouseman  fails  to  per-  ^ 

)nn  his  duty,  or  violates  any  of  the  provisions  of  this  boD^a.^"**^  *^" 
Ihapter,  any  person  injured  by  such  failure  or  violation  may     civ.  '02,  1 
ring  an  action  in  his  name,  and  to  his  own  use,  in  any  ^^^^' 
'curt  of  competent  jurisdiction,  on  the  bond  of  said  ware- 
ouseman ;  and  in  case  he  shall  fail  in  said  action  he  shall  be 
able  to  the  defendant  for  any  costs  which  the  defendant 
lay  recover  in  the  action. 

Sec.  2288.  Every  such  warehouseman  shall,  when  when  shaii 
^quested  thereto,  in  writing,  by  a  party  placing  property  ertj'^ieft^ 
ith  him,  or  it,  on  storage,  cause  such  property  to  be  insured  receipt  for 

)r  whom  it  may  concern.    Every  such  warehouseman  shall, '-—^ 

Kcept  as  hereinafter  provided,  give  to  each  person  deposit- 1715. ' 
ig  property  with  him  for  storage  a  receipt  therefor,  which 
lall  be  negotiable  in  form,  and  shall  describe  the  property, 
istinctly  stating  the  brand  or  distinguishing  marks  upon  it, 
nd  if  such  property  is  grain  the  quantity  and  inspected 
rade  thereof.  The  receipt  shall  also  state  the  rate  of 
barges  for  storing  the  property,  and  amount  and  rate  of 
isurance  thereon,  and  also  the  amount  of  the  bond  given 
)  the  Clerk  of  the  Court  as  hereinabove  provided :  Provided^ 
owever.  That  every  such  warehouseman  shall,  upon  request 
f  any  person  depositing  property  with  him  for  storage, 
ive  to  such  person  his  non-negotiable  receipt  therefor, 
rhich  receipt  shall  have  the  words  "non-negotiable"  plainly 
Titten,  printed  or  stamped  on  the  face  thereof. 

Sec.  2280.    No  warehouseman,  wharfinger,  public  or  pri-  j^^,  warehouse 
ate  inspector  or  custodian  of  property,  or  other  person,  2Jip?f5?prop^ 
kail  issue .  any  receipt,  acceptance  of  an  order  or  other  |n*^ni^M  Jjj; 
oucher  for  or  upon  any  goods,  wares,  merchandise,  provis-  "*"y^^^^^ 
)ns,  grain,  flour  or  other  produce  or  commodity  to  any  per-  ni^J'  *^^*  * 
on  or  ])ersons  purporting  to  be  the  owner  or  owners  thereof, 
r  entitled  or  claiming  to  receive  the  same,  unless  such 
:oods,  wares,  merchandise,  provisions,  grain,  flour  or  other 
ommodity  shall  have  been  actually  received  into  the  store 
r  upon  the  premises  of  such  warehouseman,  wharfinger, 
nspector,  custodian  or  other  person,  and  shall  be  in  store  or 
n  the  said  premises  as  aforesaid  and  under  his  control  at 
he  time  of  issuing  such  receipt,  acceptance  or  voucher. 

Sec.  2281.    No  warehouseman,  wharfinger  or  other  person 
hall  issue  any  receipt  or  other  voucher  upon  any  goods. 
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'  '-  '  wares,  merchandise,  grain,  flour  or  other  product  or  com- 
ceipt  to^Se  u^  modity  to  any  person  or  persons  as  security  for  any  money 
ujr** 2 n^B8'i loaned  or  other  indebtedness,  unless  such  goods,  wares, 
cuBtSiy?"  *"  merchandise,  grain  or  other  produce  or  commodity  shall 
dv.  '02,  I  be  at  the  time  of  issuing  such  receipt  in  the  custody  of  such 
*^^^*  warehouseman,  wharfinger  or  other  person,  and  shall  be  in 

store  or  upon  the  premises  and  under  his  control  at  the 
time  of  issuing  such  receipt  or  other  voucher  as  aforesaid. 
No  duplicate     Seo.  2292.    No  warehouseman,  wharfinger,  inspector,  cos- 
usueS^  uni^  todiau  or  other  person  shall  issue  any  second  or  duplicate 
»o  marked,     receipt,  acceptance  or  other  voucher  for  or  upon  any  goods. 
niiJ'   ^^'  *  wares,  merchandise,  provisions,  grain,  fluor  or  other  produce 
or   commodity   while   any    former   receipt,   acceptance  or 
voucher  for  or  upon  any  such  goods,  wares,  merchaDdise, 
provisions,  flour,  grain  or  other  produce  or  commodity  as 
aforesaid,  or  any  part  thereof,  shall  be  outstanding  and 
uncancelled,  without  writing  in  ink  across  the  face  of  the 
same  "Duplicate." 
No    such     Sec.  2293.    No  warehouseman,  wharfinger  or  other  person 
removed  with' shall  Sell  or  encumbcr,  ship,  transfer  or  in  any  manner 
person    hold-  remove  beyond  his  immediate  control  any  goods,  wares, 
Dg  recc  p .     merchandise,  grain,  flour  or  other  produce  or  commodity 
iTioT'      '     for  which  a  receipt  shall  have  been  given  by  him  as  afore- 
said, whether  received  for  storing,  shipping,  grinding,  manu- 
facturing or  other  purposes,  without  the  written  assent  of 
the  person  or  persons  holding  such  receipt. 
Receipts     Scc.  2294.    Warehouse    receipts    given    for    any    goods, 
wares,  merchandise,  cotton,  grain,  flour,  produce  or  other 
commodity  and  chattels  stored  or  deposited  with  any  ware- 
houseman, wharfinger  or  other  person,  may  be  transferred 
Rights  of  bv  endorsement  and  delivery  thereof,  to  the  purchaser  or 

transferee.  •/  '  *■ 

— — — rr— 7  pledgee,  signed  by  the  person  to  whom  the  receipt  was 

1720.'      '     originally  given,  or  by  an  endorsee  of  such  receipt;  and 

any  person  to  whom  the  same  may  be  so  transferred  shall 

be  deemed  and  taken  to  be  the  owner  of  the  goods,  wares 

Receipt  t  o  and  merchandise  therein  specified,  so  far  as  to  give  validity 

be     delivered  *■  '  x    ji  •l  i. 

upon  8^<*nd-  to  any  pledge,  lien  or  transfer  made  or  created  by  such  per- 
son or  persons ;  but  no  property  shall  be  delivered  except  on 
surrender  and  cancellation  of  said  original  receipt  or  the 
endorsement  of  such  delivery  thereon  in  case  of  partial 
Not  negotia-  (Jelivery.    The  assignment  of  warehouse  receipts  which  shall 


ble. 
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or  other ' a.t>,i912, 

IS  secimJ  words  "Not  negotiable"  plainly  written  or  stamped  * 

jjegg  sp,-  ■'<^  thereof  shall  not  be  effective  until  recorded  on 

'uce  Of  v^  ^^  ^^^  warehouseman  issuing  them. 

?t  in  thf-  ^^'    ^^  niuch  of  the  preceding  Sections  2293  and    as  to  goods 

.  pgj,^  forbids  the  delivery  of  property  except  on  surrender  remov«S*   by 

jjj    , .  'iceilation  of  the  original  receipt  or  the  endorsement -!^^!!l — 

,^  ^   .  delivery  thereon,  in  the  case  of  partial  delivery,  shall  1721^*  ^^*  * 
m  7P^y  ^  property  replevied  or  removed  by  operation 

fQ^    .2296.    When  grain  or  other  property  is  stored  in  oratn. 


n,     warehouses  in  such  a  manner  that  different  lots  or     civ.  '02.  i 
njo:-'"  1722. 

^^:^,  3  are  mixed  together,  so  that  the  identity  thereof  can- 

j\\  accurately  preserved,  the  warehouseman's  receipt  for 

portion  of  such  grain  or  property  shall  be  deemed  a 

.    '  title  to  so  much  thereof  as  is  designated  in  said  receipt, 

^     'Ut  regard  to  any  separation  or  identification. 

\  2297.    Every  such  wardiouseman  shall  keep  a  l'><>ok  ^^  shan^k^p  a 
lich  shall  be  entered  an  account  of  all  his  transactions  — r; — ,^^   , 

>•' " ,  ,  ,  civ,    OA   i 

^    ing  to  warehousing,  stormg  and  msuring  cotton,  goods,  ^728. 
6  and  merchandise,  and  to  the  issuing  of  receipts  there- 

^"   which  books  shall  be  open  to  the  inspection  of  any  per- 

^   actually  interested  in  the  property  to  which  such  entries 
te. 

*  ».  2298.    All  and  every  person  or  persons  aggrieved  by  ^^gJi  '^  ' 
violation  of  any  of  the  provisions  of  Sections  2290  to — ^,,^  ^^^   . 
5  may  have  and  maintain  an  action  at  law  against  the  ^^2^* 
"Son  or  persons  violating  any  of  the  provisions  thereof  to 

;over  all  damages,  immediate  or  consequential,  which  he 
they  may  have  sustained  by  reason  of  any  such  violation 
aforesaid,  before  any  Court  of  competent  jurisdiction, 

hether  such  person  shall  have  been  convicted  as  herein- 

ifore  mentioned  or  not. 

Sec.  2299.    Every  public  warehouseman  who  shall  have    when  he 

,  .  .  _.       i_  '.J.  £  may  «*H  prop- 

i  his  possession  any  property  by  virtue  of  any  agree-  erty  left  wi& 
lent  or  warehouse  receipt  for  the  same,  storage  of  the — '. 

•  civ    *02    f 

ime,  on  which  a  claim  for  storage  is  at  least  one  year  over- 1725. ' 
ue,  may  proceed  to  sell  the  same  at  public  auction,  and 
ut  of  the  proceeds  may  return  all  charges  for  storage  of 
ich  goods,  wares  and  merchandise,  and  any  advances  that 
lay  have  been  made  thereon  by  him  or  them,  and  the 
spenses  of  advertising  and  sale  thereof.    But  no  sale  shall 
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I  name  and  place  of  residence,  so  far  as  the  same  are 
own. 

ee  Criminal  Code  for  penalty  for  Illegal  sales. 

5ec.  2302.    Whenever  a  public  warehouseman  has  in  his      Perishable 

property  *  how 

ssession  any  property  which  is  of  a  perishable  nature,  or  disposed  of. 

II  deteriorate  greatly  in  value  by  keeping,  or  upon  which  --^^-  '^»  • 
J  charges  for  storage  will  be  likely  to  exceed  the  value 

ireof,  or  which  by  its  odor,  leakage,  inflanmiability,  or 
}losive  nature,  is  likely  to  injure  other  goods,  such  prop- 
y  having  been  stored  upon  non-negotiable  receipt,  and 
en  said  warehouseman  has  notified  the  person  in  whose 
ne  the  property  was  received  to  remove  said  property, 
t  such  person  has  refused  or  omitted  to  receive  and  take 
ay  such  property  and  to  pay  the  storage  and  proper 
irges  thereon,  said  public  warehouseman  may  in  the  exer- 
B  of  a  reasonable  discretion  sell  the  same  at  public  or 
vate  sale,  without  advertising,  and  the  proceeds,  if  there 
!  any  proceeds  after  deducting  the  amount  of  said  storage 
1  charges  and  expenses  of  sale,  shall  bfe  paid  or  credited 
the  person  in  whose  name  the  property  was  stored;  and 
said  person  cannot  be  found,  on  reasonable  enquiry,  the 
e  may  be  made  without  any  notice,  and  the  proceeds  of 
h  sale,  after  deducting  the  amount  of  storage,  expenses 
sale,  and  other  proper  charges,  shall  be  paid  to  the 
Tk  of  the  Court  of  the  County  wherein  said  warehouse  is 
lated,  who  shall  pay  the  same  to  the  person  entitled 
reto  if  called  for  or  claimed  by  the  rightful  owner  within 
\  year  of  the  receipt  thereof  by  said  Clerk. 

Ice.  2303.  Whenever  a  public  warehouseman,  under  the  «▼.  '02,  i 
^visions  of  the  preceding  Section,  has  made  a  reasonable 
)rt  to  sell  perishable  and  worthless  property,  and  has 
;n  unable  to  do  so,  because  of  its  being  of  little  or  no 
ue,  he  may  then  proceed  to  dispose  of  such  property  in 
1  lawful  manner,  and  he  shall  not  be  liable  in  any  wuy  for 
jperty  so  disposed  of. 

lee.  ^04.    Whenever  a  public  warehouseman,  under  the  ^^^^^^  '®' 
^visions  of  the  two  preceding  Sections,  has  sold  or  other-  — ^^^  ,^^ 
«  disposed  of  property  and  the  proceeds  of  such  sale  or  i730. 
position  have  not  equalled  the  amount  necessary  to  pay 
I  storage  charges,  expenses  of  sale  and  other  charges 
linst  said  property,  then  the  person  in  whose  name  said 
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ice  sold  for  the  producers  of  tobacco  from  first  hand; 
s  number  of  pounds,  grade  and  price  sold  for  dealers; 
d  the  number  of  pounds,  grade  and  price  resold  by  the 
irehouseman  for  his  own  account  or  for  the  account  of 
ne  other  warehouse. 

Sec.  2308.  The  Commissioner  of  Agriculture  shall  cause  Reports  to 
id  statement  to  be  accurately  copied  into  a  book  to  be  pubiiS!^. " 
pt  for  this  purpose,  and  shall  keep  separate  and  apait 
3  statements  returned  to  him  from  each  leaf  tobacco 
irket  in  the  State,  so  as  to  show  the  number  of  pounds 
tobacco  sold  by  each  market  for  the  sale  of  leaf  tobacco, 
3  number  of  pounds  sold  by  producers,  and  the  number 
pounds  resold  upon  each  market,  and  the  said  Commis- 
iner  of  Agriculture  shall  keep  said  booki^  open  to  the 
;pection  of  the  public,  and  shall,  on  or  before  the  tenth 
y  of  each  month,  after  the  receipt  of  the  reports  above 
}uired  to  be  made  to  him  on  or  before  the  fifth  day  of 
ch  month,  cause  the  said  reports  to  be  published  in  the 
lUetin  issued  by  the  Agricultural  Department,  and  in 
e  or  more  journals  published  in  the  State,  having  a  large 
'culation  therein. 
Sec.  2309.    A  warehouseman  within  the  meaning  of  Sec-  "Warehouie- 

,     -.  .  -        man     defined. 

ns  2306,  2307,  2308,  2309  and  2310  shall  be  construed  to 

^n  the  person,  firm  or  corporation  operating  a  warehouse 

r  the  sale  of  leaf  tobacco,  whether  such  person,  firm  or 

rporation  be  the  owner  or  lessee  of  said  warehouse. 

Sec.  SiSlO.    The  said  Commissioner  of  Agriculture  shall    commiwioo. 

escribe  the  form  of  the  statement  herein  required,  and  fur-  •«»  to  fur- 

^  ^  nlah  blanks. 

$h  a  sufficient  number  of  blanks  to  the  several  warehouse- 

m  of  the  State. 

Sec.  2311.    Power  is  hereby  conferred  on  the  Railroad    „  „  ^ 

*'  K.  K.  Con- 

)mmission  of  South  Carolina,  and  they  are  required  to  fix  miMion  to  nx 

'  •^  ^  storage 

d  prescribe  a  schedule  of  maximum  rates  and  charges  for  J^"k««   ^^ 
)rage  of  freight  made  and  charged  by  railroad  companies  — 
•ing  business  in  this  State,  and  to  fix  at  what  time,  after  i732. 
e  reception  of  freight  at  place  of  destination,  such  charges 
storage  shall  begin,  with  power  to  vary  the  same  accord- 
g  to  the  value  and  character  of  the  freight  stored,  the 
iture  of  the  place  of  destination,  and  residence  of  con- 
gnee,  and  such  other  facts  as  in  their  judgment  should  be 
>nsidered  in  fixing  the  same. 

63— c. 
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All  the  provisions  of  the  Act  creating  said  Railroad  C<hii 
mission,  and  Acts  amendatory  thereof,  prescribing  the  pro- 
cedure of  said  Commission  in  fixing  freight  and  passenger 
traffics,  and  hearing  complaints  of  carrier  and  shippers,  and 
of  altering  and  amending  said  tariffs,  shall  apply  to  ik 
subject  of  fixing  and  amending  rates  and  charges  for  sio 
age,  as  aforesaid. 


r. 


Discrimina-  Seo.  2312.  No  railroad  company  shall  make  or  reUin 
excessive  directly  or  indirectly,  any  charge  for  storage  of  freigtt 
hibited.  greater  than  that  fixed  by  the  Commission  for  each  par 

civ.  '02,  I  ticular  storage,  nor  shall  they  discriminate  directly  or  indi- 
rectly by  means  of  rebate,  or  any  device  in  such  charges, 
between  persons. 
Pennity  for     Seo.  2313.    If  any  railroad  company  shall  violate  the  pro- 

overchnrffc  ot     ••  •  • 

storage.  visions  of  this  Chapter,  either  by  exceeding  the  rates  of  stor 
ciT.  '02,  I  age  prescribed,  or  by  discriminating,  as  aforesaid,  the  per- 
son or  persons  so  paying  such  overcharge,  or  subjected  to  , 
sudi  discrimination,  ^all  have  the  right  to  sue  for  the  same 
in  any  Court  of  this  State  having  jurisdiction  of  the  claim. 
and  shall  have  all  the  remedies,  and  be  entitled  to  recorei 
the  same  penalties  and  measure  of  damages  as  is  prescribed 
in  the  case  of  overcharge  of  freight  rates,  upon  making  like 
deniand  as  is  prescribed  in  such  case,  and  after  like  failure  , 
to  pay  the  same. 

ri^r™ma'^  seH     ®^'  ^^^'    Every  railroad  corporation,  express  company. 

property  ^un-  and  the  proprietors  of  every  steamboat  engaged  in  the  trans- 

sii  months,    portation  of  passengers  and  freight,  or  either,  which  shall 

civ.  '02,  I  have  had  unclaimed  freight  or  baggage  not  perishable  in  its 

possession  for  the  period  of  six  months  may  proceed  and 

Nortce  to  be  sell  the  same  at  public  auction,  after  giving  notice  to  that 

effect  in  one  or  more  newspapers  published  in  the  State  or  at 

the  place  where  such  goods  are  to  be  sold  once  a  week  for 

not  less  than  four  weeks,  and  shall  also  keep  a  notice  of  soch 

sale  posted  for  the  same  time  in  a  conspicuous  place  in  the 

principal  office  of  said  company. 

ad^v  Vn?se^     ^^*  ^^^^'    Said  notice  shall  contain,  as  near  as  practic- 

'°^°*' able,  a  description  of  such  freight  or  baggage,  the  place  niA 

1780^'  *^-»  *  time  when  and  where  left,  together  with  the  name  and  resi- 
dence of  the  owner  of  the  freight  or  baggage,  or  person  to 
whom  it  is  consigned,  if  the  same  be  known. 
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2316.    All  moneys  raised  from  the  sale  of  freight  or 
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DispoBltion 


ge  as  aforesaid,  after  deducting  therefrom  charges  and  of  moneys 
ses  for  the  transportation,  storage,  advertising,  corn- 


re- 


ceived. 


ms  for  selling  the  property,  and  any  amount  previ-  itstT'  ^'  * 
paid  for  advances  on  such  freight  and  baggage,  shall 
d  by  the  company  to  the  persons  entitled  to  receive  the 

2317.  The  said  company  shall  keep  books  of  record  Books  of  sale 
such  sales  as  aforesaid,  containing  copies  of  such  iDspection. 

5,  proofs  of  advertisements  and  posting,  affidavit  of     civ.  '02.  i 

nth  the  amount  for  which  each  parcel  was  sold,  the 

mount  of  charges  against  snch  parcel,  and  the  amount 

n  trust  for  the  owner;  which  books  shall  be  open  for 

tion  by  claimants,  at  the  principal  office  of  the  said 

ny,  and  at  the  office  where  the  sale  was  made. 

2318.  It  shall  be  lawful  for  any  mechanic,  in  this  when  and 
when  property  may  be  left  at  his  shop  for  repair,  to  be  som  :  snr- 
e  same  at  public  outcry,  to  the  highest  bidder,  after  ed  wihi  cierk 

)iration  of  one  year  from  the  time  such  property  shall ^ 

)een  repaired ;  And  the  same  shall  be  sold  by  any  1739. ' 

rate  of  the  County  in  which  the  work  was  done: 
^ed,  That  the  said  Magistrate  shall,  before  selling 
roperty,  advertise  the  same,  for  at  least  ten  days,  by 
;  a  notice  in  three  of  the  most  conspicuous  places  in 
wnship.  And  he  shall,  after  deducting  all  proper 
nd  commissions,  pay  to  the  claimant  the  money  due  to 
iking  his  receipt  for  the  same;  after  which  he  shall 
the  said  receipt,  as  well  as  the  items  of  costs  and 
ssions,  with  the  remainder  of  money  or  proceeds  of 
e,  in  the  office  of  the  Clerk  of  the  Court,  subject  to 
ler  of  the  owner  thereof,  or  his  legal  representatives. 

2319.  The  Magistrate  who  shall  sell  such  property  commissioM 
3  entitled  to  receive  the  same  commissions  as  are  now  on  such  sales, 
I  by  law  for  the  sale  of  personal  property  by  con- 1740^'  *^^*  * 

2820.  Whenever  and  so  long  as  the  proprietor  or  liability  of 
tors  of  any  hotel,  inn,  or  boarding  house  shall  postj^'J^^J^P®'" 
'P  posted  in  a  conspicuous  manner,  in  the  room  oocu-  Notice  to 
'  any  guest  a  notice  requiring  such  guest  to  bolt  the  g°^"**- 
'  such  room,  or  on  leaving  his  room  to  lock  the  door  i^^^J'  *®^*  • 
Lve  the  keys  at  the  office,  and  also  to  deposit  such 
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at  at  any  time  after  the  expiration  of  ten  days  after 
erson  incurring  the  debt  or  obligation  has  left  the  hotel,  may'^Seir^t 
r  boarding  house,  and  the  debt  or  obligation  being  still  tion'^aii  *i»g^ 
md  unpaid,  the  owner  or  proprietor  of  said  hotel,  inn  S? %faait? 
warding  house  may  sell,  at  public  auction,  for  cash,  at 
or  boarding  house  office,  any  or  all  baggage  or  prop- 
left  at  said  hotel,  inn  or  boarding  house,  to  satisfy  said 
or  obligation  without  any  process  at  law  or  equity: 
ided^  That  said  sale  shall  be  advertised  by  written  or 
ed  posters  at  three  public  places  in  the  vicinity  for  at 
ten  days  before  said  sale. 
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CHAPTER  XLL 

Hawkers  and  Peddlers. 


8SC. 

2322.  Must     obtain    license;     from 

whom. 

2323.  Clerk    aothorised     to     grant 

such  license;  amount  of  fee 
payable  to  County."'' 

2324.  Inspection  of  license. 


Sec. 

2325.  Vendors  of  what  ardeW  » 
empt ;  what  not  esenpt 

2320.  Certain  sailors  and  nt&a 
exempted. 

2327.  Prohibited  from  seiUBf  Bid- 
cine. 


ucense  to  be     SeotioiL  2322.    No  person  shall,  as  hawker  or  peddler. 

i^mihoL^ '  expose  for  sale  or  sell  any  goods,  wares  and  merchandise  in 
Civ.  '02,  i  any  County  in  this  State  unless  he  has  received  and  is  resdy 

^^^'  to  produce  and  exhibit  a  license  from  the  Clerk  of  the  Court 

of  Common  Pleas  of  such  County  so  as  to  sell  or  exp<^  for 
sale  goods,  wares  and  merchandise  in  said  County. 

Hawkers  and  peddlers  defined. — State  v.  Belcher,  1  McM.,  40. 
State  Y.  Moorehead,  42  8.  C,  211 ;  20  8.  E.,  544;  Alexander  y.  Grearllk 
49  8.  C,  527 ;  27  8.  E.,  479 ;  State  y.  Coop,  52  8.  C,  508 ;  80  8.  E.,  809. 


Term  of  11- 


Seo.  2323.    Said  Clerk  shall  issue  license  to  hawkers  and 
to'be  'fixSi 'by  P^^^lers,  to  be  good  in  his  County  until  the  last  day  of 
Commission^  ^^^^"^^  ^^^  after  the  date  of  its  issue,  upon  receiviii| 
from  the  applicant  such  fee  or  fees  therefor  as  the  Coimtj 


ers. 


1748^'  ^^'  *  B®*^d  of  Commissioners  shall  at  their  first  meeting  in 
January  after  the  passage  of  this  Chapter,  and  thereafter 
at  their  first  meeting  in  January  of  every  year,  establish  and 
fix  license  fees  for  hawkers  and  peddlers  in  their  CouBtj: 
and  it  shall  be  the  duty  of  the  County  Board  of  Comims- 
sioners  to  fix  and  establish  the  said  license  fees  in  the  set- 
eral  Counties  of  this  State.  And  each  license  shall  specify 
the  sum  paid  therefor  and  the  privileges  granted  thereby. 

As  to  constltationality  of  this  Section  see  opinion  of  Mr.  Justice  Guj^  ^ 
State  Y.  Moorehead,  42  8.  C,  216 ;  20  8.  B.,  544. 

Inspection  of     gee.  2324.    It  shall  be  the  duty  of  every  Magistrate  mi 

lIceDses  *     af'  v  v  ^ 

rest  and' trial,  every  Constable  and  of  the  Sheriff  and  of  his  regular  depu 

1744^'  ^^'  *^^®®  *^»  ^^^  every  citizen  may,  demand  and  inspect  the 
license  of  any  hawker  or  peddler  in  his  or  their  Conntr 
who  shall  come  under  the  notice  of  any  of  said  officers,  and 
to  arrest  or  cause  to  be  arrested  any  hawker  or  peddler 
found  without  a  good  and  valid  license,  and  to  bring  sod) 
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What  artl- 
cles  exempt ; 
what  not  ex- 
empt. 

Civ.  '02,  I 
1745. 


ker  or  peddler  before  the  nearest  Magistrate  to  be  dealt 
1  according  to  law. 

ic.  2325.  The  provisions  of  this  Chapter  shall  not 
nd  to  vendors  of  newspapers,  magazines,  vegetables, 
icco,  provisions  of  any  kind  or  agricultural  products,  or 
ales  by  sample  by  persons  traveling  for  established  com- 
cial  houses,  but  shall  extend  and  apply  to  vendors  of 
y  other  class  and  kind  of  goods,  wares  and  merchandise, 
to  sales  by  sample  or  otherwise  by  such  hawkers  and 
ilers  of  stoves,  ranges,  clocks,  lightning  rods,  sewing 
hines,  pianos  or  organs. 

18  Section  only  extends  to  sale  by  "hawkers  and  peddlers'*  as  heretofore 
d ;  it  does  not  inclode  traveling  salesmen  of  houses  having  established 
I  of  business  in  this  State. — State  y.  Moorehead,  tupra,  or  snch  mer- 
8,  sending  oat  delivery  wagons  from  which  they  occasionally  take 
s. — Alexander  y.  Greenville,  tupra,  or  one  who  delivers  a  picture  already 
with  option  to  purchaser  to  buy  frame,  as  set  out  in  contract  of  sale. — 
V.  Coop,  52  8.  C,  608. 

iC.  2326.  Any  person  who  was  a  bona  fide  soldier  or 
>r  in  the  service  of  the  State  of  South  Carolina  or  of  the 
federate  States  in  the  war  between  the  States  may 
>se  for  sale  or  sell,  as  hawker  or  peddler,  any  goods, 
^  or  merchandise  in  any  County,  city  or  town  in  this 
e  without  taking  out  the  license  required  by  this  Chap- 
Provided^  He  make  to  the  Clerk  of  the  Court  of  Com- 
Pleas  of  the  County  in  which  such  goods  are  to  be  sold 
[factory  proof  that  he  was  such  soldier  or  sailor. 

r  of  Laurens  v.  Anderson,  75  8.  C,  62 ;  55  8.  E..  180. 

c.  2327.  It  shall  be  unlawful  for  any  person  to  travel  g^n'^J'J'jJiJ 
awkers  and  peddlers  from  place  to  place  in  this  State,  '^™  %Sout 
to  sell  or  to  offer  for  sale  any  medicine,  drug  or  com-  "<^p»g- 

id  to  be  used  as  a  curative,  without  first  paying  to  the  ^^*  xxiii, 

k  of  the  Court  of  each  County  in  which  such  person 

3  to  sell  such  medicine,  drug  or  compound,  a  fee  of  one 

Jred  dollars  for  the  use  of  such  County,  and  procuring 

1  him  a  license  permitting  such  person  to  sell  such  medi- 

,  drug  or  compound  within  such  County.    Such  license 

B  good  for  twelve  months  from  the  date  thereof:    Pro- 

d,  That  every  package  or  bottle  of  such  medicine,  drug 
>inpound  shall  have  plainly  written  or  printed  on  it,  in 
English  language,  the  formula  of  the  contents  thereof, 
;h  formula  shall  be  approved  in  writing  by  a  regularly 
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diers and  sail- 
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from  hawkers' 
and  peddlers' 
license. 
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licensed  practicing  physician  of  this  State,  and  a  copy  of 
said  approval  shall  be  lithographed  or  printed  on  etd 
package  or  bottle  of  such  medicine,  drug  or  compouDd: 
Provided^  further^  That  any  person  who  holds  a  certificate 
under  the  hand  and  official  seal  of  the  Clerk  of  Court  oi 
any  County  in  this  State,  that  his  name  is  on  the  Confeder- 
ate pension  roll  of  said  County,  shall  be  exempt  from  tk 
payment  of  such  license. 

One  soliciting  orden  for  medicines  to  be  shipped  into  tlie  State  not  lUMc- 
State  V.  lyey.  78  S.  C,  282 :  63  S.  E.,  428. 
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CHAPTER  XLIL 

Pawnbrokers. 


L  License  required  before  canr- 
iog  on  buslnejM  as  pawn- 
broker. 

K  By  wbom  and  how  granted. 

>.  Actions  against  pawnbrokers. 

I.  Book  to  be  kept  by  pawn- 
brokers. 


Sec. 

3882.  Memorandnm  to  be  given  de- 
scribing goods. 
2383.  Books  may  be  Inspected. 

2334.  Interest  regulated. 

2335.  When  goods  pledged   may  be 

sold. 

2336.  Penalties  for  Tiolatlons. 


Kition  2328.    No  peirson,  oorporation,  member  pf  copart-    unlawful  to 

,.  «  1111  #  ii'#  carry  on  busl- 

jhip  or  firm  shall  hereafter  carry  on  the  business  of  ness  of  pjj^j-. 
^nbroker,  in  any  of  the  cities,  towns  or  Counties  of  this  out  license. 
te,  without  having  first  obtained  from  the  Mayor  of  the     civ.  '02.  i 

or  town,  or  Clerk  of  the  Circuit  Court  of  the  County 
ire  the  business  is  to  be  carried  on,  a  license,  for  which 
;hall  pay  such  license  fee  as  may  be  fixed  by  the  munici- 

authorities  of  the  city  or  town  of  the  State,  or  by  the 
mty  Board  of  Co^nmissipners  of  the  Cpunties  authoriz- 

such  person  to  carry  on  the  same,  in  the  manner  and 
n  the  conditions  stated  in  the  succeeding  Sections  of  this 
ipter.  , 

tc,  2329.    The  Mayor  of  any  city  or  town,  the  Clerk  of 

Circuit  Court  of  the  County,  may  from  time  to  timef^ 


How  license 
shall  be  grant- 


nt,  under  his  hand  and  the  official  seal  of  his  office,  to  u^g'-  '^^'  ^ 
h  citizens  as  he  shall  deem  proper,  and  who  shall  produce 
him  satisfactory  evidence  qf  their  good  character,  a 
nse  authorizing  such  citizen  or  citizens  to  carry  on  the 
iness  of  a  pawnbroker,  which  license  shall  designate  the 
ise  in  which  such  person  shallcarry  on  said  business;  and 
person,  corporation,  member  or  members  of  a  copart-. 
ship  or  firm  shall  carry  on  the  lousiness  of  a  pawnbroker  aeflneS!*^"*^*' 
hout  being  duly  licensed,  nor  in  any  other  house  than  the 
J  designated  in  ^id  license,  under  penalty  of  five  dollars 
each  day  he  or  she  or  they  shall  exercise  or  carry  on  said 
siness  without  such  license,  or  at  any  other  house  than  the 
5  designated.  Any  person,  corporation,  member  or  mem- 
•s  of  a  copartnership  or  firm  who  loans  money  on  pledge 
>ersonal  property  or  other  valuable  thing,  other  than 
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*  securities  or  printed  evidences  of  indebtedness,  or  who  ink 

in  the  purchasing  of  personal  property  or  other  valuili 
thing,  on  condition  of  selling  the  same  back  again  at  a  stipu- 
lated price,  is  hereby  declared  and  defined  to  be  a  pawri- 
broker.  Every  person  so  licensed  shall,  at  the  time  of  receh- 
Bond.  ing  such  license,  file  with  the  Mayor  or  Clerk  of  the  Coon 

granting  the  same,  a  bond  to  the  local  authorities  of  sud 
city  or  town  or  County,  to  be  executed  by  the  person  so 
licensed  and  by  two  responsible  sureties,  or  a  surety  com 
pany  licensed  to  do  business  in  the  penal  sum  of  one  thoo- 
sand  dollars,  to  be  approved  of  by  such  Mayor  or  Clerk  of 
the  Circuit  Court,  and  which  bond  shall  be  conditioned  for 
the  f aithfi;!  performance  of  the  duties  and  obligations  per 
taining  to  the  business  so  licensed,  and  the  Mayor  or  Clerk 
of  the  Circuit  Court  shall  have  full  power  and  authority  to 
revoke  such  license  for  cause, 
a'^inrt^  o  "  ■  iSec.  '2330.  If  any  person  shall  be  aggrieved  by  the  mis^ 
brokers.  conduct  of  any  such  licensed  pawnbroker,  and  shall  recover 
1780^'  ^^*  I  judgment  against  hirii  therefor,  such  person  may,  after  the 
return  unsatisfied,  either  in  whole  or  in  part,  of  any  execu- 
tion issued  upon  said  judgment,  maintain  an  action  in  his 
own  name  upon  the  bond  of  said  pawnbroker  in  any  Court 
having  jurisdiction  of  the  amouht  claimed :  Provided^  Such 
Court  shall  upon  application,  made  for  the  purpose,  gnnt 
Such  leave  to  prosecute  such  suit. 
^^^J^'^^^p     Sfec.  2331.    Every  such  pawnbroker  shall  keep  a  book  in 

scrtption'  o*f  ^'^^^^  ^^^'^  ^^  fairly  written,  at  the  time  of  such  loan,  aD 

goodB  pawned,  account  and  description  of  the  goods,  articles  or  thing? 

i7Bi7'  ^^'  ^^P^^^^'^ed  or  pledged,  the  amount  of  money  loaned  thereon. 

the  time  of  pledging  the  same,  the  rate  of  interest  to  be  p&id 

on  such  loan,  and  the  name  and  residence  of  the  person 

pawning  or  pledging  the  said  goods,  articles  or  things. 

deVcr^f b°in*     ^^'  2!i9i.    Every  such  pawnbroker  shall  at  the  time  of 

goodB  pawned,  each  loan  deliver  to  the  person  pawning  or  pledging  any 

^  civ.  *02,  i  goods,  arti<?le  or  thing,  a  memorandum  or  note,  signed  by 

him,  containing  the  substance  of  the  etitry  required  to  be 

made  in  his  book  by  the  last  preceding  Section,  and  no 

charge  shall  be  made  or  received  by  any  pawnbroker  for  any 

such  entry,  memorandum  or  note. 
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c.  2333.  The  said  book  shall  at  all  reasonable  times  be 
to  the  inspection  of  the  Mayor  and  Clerk  of  the  Circuit 
*t,  all  Judges  of  the  Criminal  Courts,  the  Superintend- 
of  Police,  Police  Inspectors,  Captains  of  Police,  and 
;e  Justices  of  such  toWns  or  Counties,  or  any  or  either 
lem,  or  of  any  person  wha  shall  be  duly  authorized  in 
ing  for  that  purpose  by  any  or  either  of  them,  and  who 
exhibit  such  written  authority  to  such  pawnbroker. 
B.  2334.  No  pawnbroker  shall  ask,  demand  or  receive 
greater  rate  of- interest  than  that  now  fixed  by  Statute, 
s.  2335.  No  pawnbroker  shall  sell  any  pawn  or  pledge 
[  the  same  shall' have  remained  sixty  days  in  his  posses- 
after  the  maturity  of  the  debt  for  which  the  property 
pledged. 

^  2336.  The  Mayor  or  Clerk  of  the  Circuit  Court,  so 
sing  such  pawnbroker,  shall  have  full  power  and 
ority  to  impose  fines  and  penalties,  of  not  less  than 
ty-five  dollars  nor  more  than  ond  hundred  dollars,  upon 
3ns  offending  against  any  or  either  of  the  foregoing 
isions,  for  each  and  every  offence,  excepting  Sections 
and  2329,  and  also  to  suspend  his  or  her  license  until 
lame  shall  be  paid  to  him. 
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Books  open 
for  inspection. 

Civ.   *02.   i 
1753. 


Interest. 


Civ.  *02.  I 
1754. 

Pledge  not 
to  be  sold  be- 
fore sixty 
days  after  ma- 
turity. 

Civ.  '02,  i 
1755. 

Penalties ; 
how  Imposed. 
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TITLE  XII. 

OF  CORPORATIONS  AND  UNINCORPORATED 

ASSOCIATIONS. 


Chapter  XLIIL 

Chaptbr  XLIV. 

Chapter  XLV. 

Chapter  XL  VI. 

Chapter  XLVII. 

Chapter  XLVUI. 

Chapter  XLIX. 

Chapter  L. 


Chapter 

Chapter 
Chapter 


LI. 

LII. 
LIII. 


Bdnks  and  Banking. 

Foreign   OorporatianSj   GensraUy^  ami 

Aliens. 
Insurance  Companies. 
Fraternal  Beneficial  Associations. 
Provisions  Applicable  to  Corporatiora 

Generally. 
Private  Corporations  Organized  Ufyier 

General  Laws.  i 

Municipal  Corporations.  \ 

Railroad  Corporations — General  Rd- 

road  Law. 
Telegraphy    Telephone^    Express   ani 

Steamboat  Companies. 
Draining  Corporations. 
Unincorporated  Joint  Stock  and  Other 

Associations. 


CHAPTER  XLIII. 

Of  Banks  and  Bankings 


Sec. 

2837.  Banks   may   make   loam   and 

open  acconnts  with  other 
Statea. 

2838.  May  invest  in  State  or  United 

Statea  stocks. 

2839.  Penalty    if    circulating    notes 

exceed  three  times  amount 
of  gold,  etc. 

2340.  To  report  weekly  to  Comp- 
troller-General. 

2841.  Penalty  for  failure  to  report 


Sic. 
?842.  Felony     to     receiTe   depoiiti 

after    knowledge    of  isfol 

Tency. 
2348.  Banks   not   to   pay  matOited 

notes  unless  security  Kim- 
2344.  Deflnitloo  of  '"bank  noWioA 

'*bank  of  Issue.*' 
2845.  Parts  of  bank  charters  rtpm- 

nant  to  Sections  2837  ui 

2888   repealed;  proflsp. 
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Institutions  lending  monej, 
etc.,  to  publish  quarterly 
statements  under  oatti ; 
penalty    for   failure. 

Governor  to  appoint  Bank 
Examiner. 

Duty  and  powers  of  Bank 
Examiner. 

Term  of  office  and  compen- 
sation. 

Fees  for  examination. 

Datj  in  case  of  unsound 
bank. 

Special  examinations. 

Qualifications  of  Bank  Bx- 
amlner. 

Statements   bj   banks. 

Statements  by  banks. 


BBC. 

2356. 

2857. 
2358. 

2359. 


2360. 
2361. 

2362. 
2363. 
2364. 

2365. 
2366. 


A.  D.  1012. 

*         _         * 


Provisions    not    to    apply    to 

national  banks. 
Banking  and  other  powers. 
Banks  to  set  aside  fund  for 

surplus. 
Banks    may    act    as    trustee, 

guardian,         administrator, 

etc. 
Capital  stocks  as  security. 
Papers     to     be     signed     and 

sworn  to  by  officer. 
Addltloaal  security. 
Liability  of  stockholders. 
Limit  of  loan  to  individuals, 

etc. 
Loans  to  Directors,   etc. 
Powers  of  Directors,   etc. 


Article  I,  Chapter  XLVIII,  Sectidns  1880-1901t  post.  Business  eorpora- 
for  law  governing  the  formatioii  of  banking  corporations,  which  repeals 
plication. — R.  8.  1536  and  1537. 

ction  2837.    The  President,  Directors  and  Company  of    Banks  may 

^  ^      *-  m  a  k  e    loans 

incorporated  bank  in  this  State,  are  authorized  to  make  and  open  ac- 

.   ,  ,  *  .     ,  ,.        counts  with 

5  on  negotiable  paper,  for  any  penod  not  exceeding  other  states. 
re  months;  and  also  to  open  an  account  and  give  aj-fi^*  *^^'  • 
it  to  any  other  bank  or  banks  in  any  of  the  sister  States, 
c.  2338.  Such  corporations  shall  have  power  to  vest,  May  invest 
I  time  to  time,  such  part  of  their  capital,  not  exceeding  ^"* Jj^  states 
h  the  amount  of  stock  any  such  bank  may  hold)  one- — — — 

of  the  amount  originally  subscribed  to  such  bank,  in  i758. 
stock  of  this  State,  or  of  the  United  States. 

c.  2339.  If  the  bank  notes  issued  by  any  bank,  and  in  penalty  if 
ilation,  shall  at  any  time  exceed,  for  more  than  lour  not^g"'e\cee8 
essive  weeks,  three  times  the  amount  of  gold  and  silver  ^^®^n*J™J5 

and  bullion  in  possession  of  the  bank,  or  subject  to  its  go'^,  etc. 
rol,  within  the  limits  of  this  State,  as  its  own  property,  1759^'  '^^*  • 
I  bank  shall  forfeit  five  hundred  dollars  for  each  and 
y  successive  week  during  which  such  excess  shall  con- 
e,  to  be  recovered  by  action  at  the  suit  of  the  state. 
«.  2340.    In  order  that  such  excess,  when  it  exists,  may     t  o   report 
pparent,  it  shall  be  the  duty  of  the  President  or  Cashier co^mp[ro"e'- 
svery  bank  of  issue,  on  Wednesday  of  every  week,  to — ^^^   ,^^ 
ismit  to  the   Comptroller-General   an   account  of  the  1^60. 
•unt  of  bank  notes  of  such  bank  in  circulation ;  and  also 
ccount  of  the  amount  of  gold  and  silver  coin  and  bullion 
he  possession  of  the  bank,  or  subject  to  its  control,  as  its 
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337  and  2338  of  this  Chapter  are  repealed :  Provided^ 
lothing  contained  herein  shall  be  construed  so  as  to 
t  the  Legislature  of  this  State  from  prohibiting  the 
se  of  stock,  as  provided  by  Section  2338  of  this  Chap- 
enever  it  may  be  deemed  expedient. 
2346.  All  institutions  doing  business  in  this  State 
ling  money  and  receiving  deposits,  under  Acts  of 
)ration  granted  by  the  State,  are  hereby  required, 
penalty  of  a  forfeiture  of  their  charters,  to  publish  in 
paper  in  the  city,  town  or  village  where  they,  or  any 
thereof,  may  do  business,  when  and  as  called  for  by 
te  Bank  Examiner^  without  previous  notice,  a  correct 
of  the  condition  and  business  of  such  institution, 
report  shall  contain  a  statement,  under  oath,  by  the 
nt  or  Cashier  of  such  institution,  of  the  amount  of 
»ital  stock  paid  in,  deposits,  discounts,  property  and 
les  of  said  institution,  verified  by  three  of  the  Direc- 
jreof. 

1  failure  of  any  such  institution  to  publish  the  report 
d  herein,  the  Attorney-General,  on  notice  thereof, 
once  take  the  necessary  steps  to  vacate  the  charter  of 
stitution.  This  Section  shall  apply  to  all  private 
y  institutions,  whether  chartered  or  not. 
J347.  The  Governor  of  the  State  shall  appoint  a 
3nt  person  to  examine,  from  time  to  time  as  herein- 
•rovided,  into  the  affairs  and  the  condition  of  all 
md  banking  institutions  conducted  by  corporations 
ons  in  this  State.  In  the  selection  of  said  Bank 
ler  the  Governor  may  advise  with  the  Executive  Com- 
)f  the  South  Carolina  Bankers'  Association. 
t348.  It  shall  be  the  duty  of  such  Bank  Examiner, 
shall  have  power  to  make  a  thorough  examination 
[  the  books,  papers,  and  affairs,  of  the  aforesaid 
nd  banking  institutions,  and  in  making  such  exami- 
the  Examiner  shall  have  authority  to  administer 
nd  to  summon  and  examine  any  and  all  persons 
^d  with  the  said  banks  and  banking  institutions,  and 
3erson  in  such  examination  before  the  Bank  Exam- 
ill  testify  falsely,  he  shall  be  indictable  as  for  per- 
rhe  Bank  Examiner  shall  make  a  full  and  detailed 
>f  his  findings  and  file  the  same  in  the  office  of  the 
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State  Treasurer,  and  in  this  report  shall  set  forth  all  rioli 
tions,  if  any,  of  the  banking  laws  of  this  State,  and  lU 
such  a  full  summary  of  the  affairs  of  the  bank,  as  shall  U 
necessary  for  the  protection  of  the  rights  of  the  stockholdfr^ 
depositors  and  creditors  of  such  bank. 

It  shall  also  be  the  duty  of  said  Bank  Examiner  to  forth 
with  bring  to  the  attention  of  the  said  banks  all  such  rioli^ 
tions  of  the  banking  laws  of  this  State  and  that  the  samp 
be  remedied  or  discontinued. 
Term  of  of-     Scc.  2349.     The  term  of  office  of  the  said  Bank  Examine 

flee  aDd  com-    _  _ 

pensation.  shall  be  four  years,  and  he  shall  receive  as  his  compen* 
tion  therefor  three  thousand  dollars  per  annum,  and  al« 
all  actual  expenses,  whether  traveling  or  otherwise,  incumi 
by  him  in  the  discharge  of  his  duties.  He  shall  also  br 
empowered  to  appoint  an  assistant,  at  a  salary  of  fifteei 
hundred  dollars  per  annum,  and  to  pay  his  travehnf 
expenses  while  in  discharge  of  his  duties.  The  Bank  Exam- 
iner shall  also  have  the  right  to  incur  such  reasonable 
expenses  as  are  necessary  in  the  conduct  and  managenKfot 
of  his  office:  Provided^  however^  That  the  total  of  all  his 
expenses  as  provided  for  shall  not  exceed  the  sum  to  he 
derived  by  assessments  from  the  various  banks  in  this  Staff 
as  herein  provided  for. 

amSatiOT.  **'  Scc.  S360.  The  Bank  Examiner  shall  make  at  least  m 
examination  every  year  of  all  the  banks  and  banking  institu 
tions  in  this  State,  and  for  every  examination  he  shall  col- 
lect and  pay  over  to  the  State  Treasurer  the  following  i^' 
From  all  banks  having  one  hundred  thousand  dollir^ 
($100,000)  or  more  capital,  fifty  dollars  ($50) ;  from  all 
banks  having  fifty  thousand  dollars  ($50,000)  and  under 
one  hundred  thousand  dollars  ($100,000)  capital,  forty  do! 
lars  ($40) ;  from  all  banks  having  twenty  thousand  d«>l- 
lars  ($20,000)  and  under  fifty  thousand  dollars  (S-iO.OOi^^ 
capital,  thirty  dollars  ($30) ;  and  from  all  banks  having  i 
capital  less  than  twenty  thousand  dollars  ($20,000),  he  shall 
collect  twenty  dollars  ($20).  No  bank  shall  be  compelled  to 
pay  for  more  than  one  examination  each  year  unless  surii 
\  additional  examination  shall  be  requested  by  the  sto^kholde^ 

as  hereinafter  provided :  Provided^  however^  That  if  mop* 
than  one  examination  be  necessary  through  the  mismana^ 
ment  or  negligence  of  a  bank's  officers,  the  actual  expen.-* 
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ih  additional  examiijation  sjiall  be  paid  by  the  baok      ^      ^    ' 
ned. 

State  ipreasurer  shaU  hpld  such  fwds  in  his  haiid^  i>i8po«iti«ii 
e  special  purpose  of  paying  the  expei^ses  of  thd  Sfta)te  ^'  ^^^ 
iner  aiid  his  office,  and  shi^l}  be  payab^  upon  t^e  o^djer 
!  said  Stf^te  Banlf  Exan^iner.  Thp  State  Ij'igeasu^^er 
include  in  his  annual  report  to  the  Legislature  mi 
ct  of  the  reports  made'  to  him  by  the  State  Bank 
iner,  showing  the  finanoial  condition  of  the  banks 
ned  by  him  as  ^howQ  hy  9aid  reports,  and  also  a  ^ch^d,- 
the  receipts  and  disbursem^o^  comic^t^ifith  thf»  fpdd 
Bank  Exami|^<2r's.o$oe. 

2351.  If  the  StatQ  Bank  Examii^er  shall  find  that    DntjincM 
f  the  said  banks  or  banking  institutions  are  insolvent,  banks. 

it  their  business  is  being  so  dishonestly  and  fraudu- 
conducted^  ^  t;o  jeopf^rdize  the  interestfs  of  the  depoei- 
:reditors  or  ^tockhpld^rs^  he  ^hall  have  full  po\^er, 
consultation  with  the  $tate  'l^rei^reir,  to  take  and 
possessipQ  of  all_  tbe  assets,  and.  pi^operty  of  every 
>tion  belonging  to  such  ha^k  or  bacilpng  i^8titutiQn : 
iedj  He  shall  first  have  applied  for  fad  ob^ia^  ^ 
to  this  effec^  from  a,  Circuit  Judge,  a|ther  residi^M;  or 
ing  at  the  time,  ip  the  Circuit  in  w]mdk  such  h<^nk  or 
Lg  institution  is  located^  two  days^  notice  qf  such 
ation  being  $rst  given  to  the  ^oard  of  Diri^ctors  of 
mk  of  the  application  for  ifaid  or^ec.  And  it  shall  be 
ity  and  he  is  hereby  authorized  and  empowered  to 
proper  applica;tion  to  the  Court  for  the  appointment 
iself  or  SQ9ie  other  person  as  receivq:  to  wind  up  and 
^he  affairs  of  such  bank  or  bankii^  institution. 

2352.  It  shall  be  the  duty  of  said  Bank  Examiner,     special  ex- 
time,  upon  receiving  the  petition  of  stockhol^eri;;  rep-  •^^^^^J^^- 

ing  one-fourth  (1-4)  of  the  capital  ^tock  of  any  bank 
may  be  incorporated  ynder  the  laws  of  this  State  to 
forthwith  a  special  examination  of  such  bank  and  to 
report  of  the  same  with  the  State  Treasurer,  and  for 
pecial  examination  the  said  bank  shall  pay  to  the 
Bank  Examiner  for  the  State  Treasurer  the  samee  fees 
rovided  for  onj^  annual  examination. 

2353.  That  no  person  shall  be  appointed  to  the 
)f  the  State  Bank  Examiner  unless  h^  be  an  expert 
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'      *      '      accountant  and  shall  have  had  practical  experience  in  the  1 
Hone  orifufk  banking  business;  nor  shall  he  qualify  as  such  Examiixr 
Examiner.      ^^^^  j^^  ^^12^1  have  taken  the  oath  provided  for  in  the  Oa- 

stitution,  and  shall  have  filed  in  the  office  of  the  State  Tr^s- 
urer  a  bond,  in  the  sum  of  fifteen  thousand  dollars,  witk 
sufficient  surety  to  be  approved  by  the  State  Treasurer,  ud 
conditioned  for  the  faithful  performance  of  his  duties. 
statementB     Sec.  2354.    The  statement  now  required  by  Section  ^^ 
by    an  s.       gj^all  be  called  for  by  said  Bank  Examiner  at  least  fcor 
times  each  year  and  published  in.  some  newspaper  in  tk. 
County  wherein  such  banking  institution  is  located.    Th« 
statements  shall  be  sent  to  the' State  Bank  Examiner  witiiii 
'     '  ten  days  from  the  date  they  are  received^  and  shall  be  n 

such  form  as  may  be  required  by  said  pfficer.  Any  h^sk 
which  fails  to  make  report  within  the  time  given,  withoa 
excuse  to  the  Bank  Examiner,  shall  be  subject  to  a  fine  of ' 
ten  dollars  per  day  for  each  day's  delay,  collectible  by  saii 
officer  in  any  Court  of  competent  jurisdictioi;!. 
statements  Scc.  23S5.  The  quarterly  statements  now  required  by  h) 
to  be  published  by  the  banking  institutions  in  this  Sut« 
shall  hereafter  be  published  not  quarterly  as  heretofore,  bm 
when  and  as  called  for,  by  the  State  Bank  Examiner,  wiih- 
out  previous  notice  to  said  banking  institutions,  and  such 
statements  shall  be  called  for  by  said  Bank  Examiner  it 
least  four  times  each  year,  and  published  in_  some  new- 
paper  in  the  County  wherein  such  banking  institution  b 
located. 
not'S7  w?y  ^^'  ^'®-  Nothing  contained  in  this  Article  in  regar^i 
^^^ationai  ^  ^]^^  Bank  Exaniiner.  his  duties  and  powers  shall  apply  t) 

any  National  Bank. 

ot?6?**powcr8     Scc.  2367.     Every  banking  corporation  may  receive  ani 

tion^^'^^^''^*  P*y  ^^^  *be  lawful  currency  of  the  country,  deal  in  exchangt 

cu   '02,  |g^id  ^^^  silver  coin,  bullion,  uncurrent  paper,  public  ami 

^'^'^^'  other  securities,  and  stocks  of  other  corporations;  but  no 

more  than  an  amount  equal  to  one-half  of  the  capital  ^tM 

of  said  bank  and  one-half  of  its  deposits  shall  be  invested 

in  mortgages  of  real  estate  at  any  one  time ;  may  purrhi* 

and  hold  such  real  estate  and  personal  property  as  may  I* 

conveyed  to  it  to  secure  debts  to  the  corporation,  or  msr 

be  sold  under  execution  to  satisfy  debts  due  in  whole  or  id 

part  to  the  corporation,  and  as  may  be  deemed  necessarror 
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Client  for  the  transaction  of  its  business,  and  may 
id  dispose  of  the  same  at  pleasure;  may  discount  notes, 
)f  exchange,  bonds  and  other  evidences  of  debt,  and 
Qoney  on  such  terms  as  may  be  agreed  on,  subject  to 
surj^  laws  of  the  State.  It  may  receive  on  deposit 
^s  on  such  terms  as  may  be  agreed  on  with  depositors, 
ssue  certificates  therefor,  negotiable  or  assignable  in 
ray  as  may  be  inserted  in  the  same.  Said  corporation 
ue  and  be  sued,  plead  and  be  impleaded,  in  any  Court 
;  State;  may  adopt  and  use  a  corporate  seal,  and  may 
:he  same  at  its  pleasure;  may  adopt  all  such  by-laws 
e  general  management  and  direction  of  the  business 
ffairs  of  said  corporation,  not  inconsistent  with  the 
)f  the  United  States  and  of  this  State,  as  may  be 
d  proper,  and  may  add  to,  alter  or  amend  the  same 
ime  to  time  as  may  be  desired,  and  shall  have  gener- 
1  the  rights,  powers  and  privileges  in  law  incident  or 
fining  to  such  corporations- 

2358.  Every  bank  or  banking  institution  shall  set 
to  its  surplus  account  ^ot  less  than  one-tenth  of  its 
1  net  earnings  each  year,  until  its  surplus  shall  be 
to  twenty-five  per  centum  of  its  capital  stock;  and  it 
e  the  duty  of  the  State  Bank  Examiner  to  enforce  this 
e  preceding  Section. 

2359.  Any .  banking  corporation  or  trust  company 
i  bona  f4e  capital  of  at  least  twenty-five  thousand 
5  actually  paid  in,  which  has  heretofore  been  author- 
f  its  charter,  granted  by  Act. of  the  Gteneral  Assembly 
nted  by  the  Secretary  of  State  under  general  laws, 
ch  may  hereafter  be  authorized  by  its  charter,  granted 
general  laws  by  the  Secretary  of  State,  to  act  as  a 
an,  trustee,  receiver,  assignee,  executor  or  administra- 
ay  be  appointed  executor  of  a  will,  codicil  or  writing 
entary,  administrator  with  the  will  annexed,  admin- 
r  of  the  estate  of  any  person,  receiver,  assignee, 
an   or  trustee,   under  a   will   or  instrument   creat- 

trust  for  the  care  and  management  of  property, 

the  same  circumsti^nces,  in  the.  same  manner,  and 

:  to  the  same  control  by  th^  Court  having  juris- 

L  of  the  same,  as  a  legally .  qualified  person.     Any 

ppointment  as  guardian  shall  apply  to  the  estate  and 
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not  to  the  person  of  the  ward.  Sudx  corporation  ^ball  ofiC 
be  required  to  receive  or  hold  property  or  mon^,  or  assuice 
or  execute  ^  trust  under  tber  provisions  of  tiEus  Sectioiu 
without  its  absent 
Capital  stock  Scc.  2360.  The  ci^pital  stock  of  such  corporation,  with 
to  iecuri-  ^^  Uabilitieg  of  the  stockholders  thereunder,  shall  be  held 
as  security  for  tjie  faithful  perfonnance  of  the  duti^  under 
taken  by  virtue;  of  the  preceding  Section,  or  of  any  similar 
provision  of  law;  and  except  as  provided  in  Section  23G2, 
no  surety  shall  be  required  upon  the  bonds  filed  by  sach 
corporation. 

•tened"  *a nd     ^'  2881.    In  all  proceedings  in  tho  Probate  Court  or 
•worn  to  by  elsewhere,  connected  with  any  authority  exercised  under  the 
faS/offl?ep.**'"proyisionfl  of  Sections  2859,  2460^  2361,  and  2362,  or  under 
any  similar  provisions  of  law,  ali  accounts,  retuTQs  and  (Aha 
papers  may  bf  signed  and  sworn  to,  i^  behalf  of  the  corpori- 
tion,  by  any  offioer  thereof  duly  authorized  by  it ;  and  tbe 
answer  and  examinations  under  oath,  of  said  officer  shill 
be  received  as  the.  answers  and  Qxanxinatix)ns  of  the  oorpon 
tionw    The  Court  may  order  afid.  compel  an  officer  of  such 
corporation  to  answeir  and  i^ttend  said  examination  in  the 
same,  manner  as  if  he,  instead  of  the,  coj?poration,  w«re  a 
party  to  the  proceeding. 
Additional     ^^'  ^82.    The  Court  making  f^x  appointment  under  the 
?l5"/i*{,*2J3  provisions  oi  Igection  2359,  except  of  a  trustee,  may,  upon 
Jg^  awu«*.  application  by  an  interested  person,  require  the  corporatido 
so  appointed  to  fiva  such  security  in  sedition  to  that  pro 
vided  by  Section  ?360  as  the  Court  may  consider  proper; 
and  upon  failure  of  such  corporation  to  give  the  security 
required,  may  revoke^  such  appointment  and  remove  such 
corporation  from  the.  trust. 
•t^*?khoiSert     Sec.  2363.    The  stockholders  of  all  insolvent  banks  and 
Sanki^****^*"^  banking  institutions^  whether  heretofore  or  hereafter  incor 
porated  under  Act  of  Assembly  of  this  State,  either  general 
or  special,   shall  be  individually   liable  to.  the  creditors 
thereof,  other  than  depositors,  only  to  Uie.  extent  of  the 
amount  remaining  due  to  the  corporation  upon  the  stock 
owned  by  them:  Provided^  That  stockholders  in  all  such 
banks  and  banking  institutions  shall  be  liable  to  depositors 
therein  in  a  sum  equal  in  amount  to  their  stock  over  iwJ 
above  the  facq  value  of  the  same. 


OF  SdtJtH  cXiatyLINA. 


i018 


A.  D.  1912. 


>  S.  E.,  04.  , 

;r  T.  Carolina  Savings  Ean^,  53   6.  C  TS83;  31   6.  X,  874.     Tha 
of  itoekboldera  la  baftilta  bkgaiiliad  tfttOe  tUa  adoq^tiin  ciC  fh»  Can^ 
n  of  1895  la  preacrlDed  in  Article  IX,  Bection  1^,  to  be  4a  a  suop 
I  amoant  to  their  stock  over  and  above  the  face  value  of  the  same. 

2364.    The  total  linbilities  to  any  such  bank  of  anj^,  "m*onn t 
1  other  than  a  Di^ctor  or  oflicer  thereof,  or  of  any  bS?roi?Jd^  b'y 
my,  corporation  or  finn^  for  money  borrowed,  including  }^^  .  ^S" 
J  liabilities  of  a  <x>mpany  or  firm  the  liabilities  of  the     ^xr,  •02,  i 
1  members  thereof,  shall  at  no  jbime  exceed  one-tenth  ^'^^^ 
>f  the  amount  of  the  oapital  stock  of  any  such  bar^ 
ly  paid  in:  and  its  surplus,  except  by  a  two-third  vote 
3  Directors  of  the  bank,  but  the  discount  of  bills  of  . 
Qge  drawn  in  good  faith  against  actual  existing  values 
le  discount  of  commercial  or  business  papers  shall  not 
isidered  as  money  borrowed. 

2366.     No  Director  or  other  officer  of  any  such  bank  ^  f^JJSSor! 
borrow   therefrom,  except  on   good   security,  to   beJJ^J^***®'  ^^- 
ved  in  writing  by  two-thirds  of  the  whole  Board  of — ^j^  .^g   . 
tors  of  such  bank,  and  no  Director  or  other  officer  of  i^''''- 
ich  bank  shall  become  an  ^idorser  or  surety  upon  any 
>r  credit  made  or  extended  to  any  other  Director  or 

of  such  bank:  Provided^  That  the  total  liabilities  to 
ich  bank  of  any  Director,  or  of  any  firm  of  which  such 
tor  is  a  member,  or  any  company  or  corporation  of 
L  such  Director  is  an  officer,  shall  at  no  time  exceed 
inth  part  of  the  amount  of  the  capital  stock  of  any 
3ank  actually  paid  in. 

2366.    The  Directors  of  such  bank  may  make  andDj^^7or8,  bv- 
:e  by-laws,  not  inconsistent  with  law,  regulating  the  JJ'^'pJJirionsi 
er  in  which  the  stock  of  said  bank  shall  be  transferred,     pj^   .02.  1 
rectors  elected  or  appointed,  its  property  transferred,  ^'^'^^' 
neral  business  conducted,  and  the  privileges  granted 
by  law  exercised  and  enjoyed.     The  Directors  may 
nt  all  necessary  officers  and  employees  of  said  cor- 
ion,  fix  their  compensation,  and  take  security  for  the 
'ul  discharge  of  their  respective  duties,  prescribe  the 
er  of  paying  for  the  stock  of  the  corporation  and  the 
Fer  thereof;  and  may  from  time  to  time  prescribe  such 
ties  for  the  non-payment  of  subscriptions  to  the  capi- 
ock  of  the  corporation  as  they  may  deem  proper;  and 
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the  same,  together  with  any  unpaid  installments  on  sodb 
subscriptions,  may  be  recovered  in  any  Court  having  juii^ 
diction  of  the  aggregate  amount  so  due,  or  the  stock  mii 
be  sold  for  cash  after  twenty  days'  notice,  advertised 
in  the  nearest  newspaper ;  and  if  at  any  such  sales  the  s\m 
bid  should  not  be  sufficient  to  satisfy  and  discharge  ik 
amount  so  due,  together  with  the  costs  and  charges  inddcot 
to  such  sale,  the  subscriber  in  default  shall  be  liable  for  anr 
deficiency,  and  the  same  may  be  recovered  in  the  name  of 
the  corporation  in  any  Court  having  jurisdiction.  Tif 
books,  papers  and  accounts  of  said  bank  shall  be  opai  to 
inspection  under  such  regulations  as  may  be  prescribed  bj 
law. 
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limitations. 

low  foreign  railroad  corpom- 
tlons  may  obtain  a  charter 
In  thla  State. 


Sic. 
2d80. 

2881. 

2382. 

2388. 

2384. 

2385. 

2386. 

2887. 

2388. 
2889. 

2390. 
2891. 
2892. 


Irregularity  not  to  vitiate 
incorporation. 

Foreign  railroad  to  become 
domestic    corporation. 

Charter  in  conflict  with  laws 
void. 

How  foreign  railroad  corpora- 
tion shall  do  business  In 
this  SUte. 

No  charter  to  be  granted  un- 
less one  stockholder  is  a 
resident  of  this  State. 

When      compaaica 
from  paying  certain  U 

Penalty  for  failure  to  comply 
with  law. 

Provisions  shall  not  apply  to 
consolldatloasL  ' 

Exceptions. 

Liability  to  actions  for  dam- 
ages. 

Exceptions. 

Penalty   for  non-compliance. 

Aliens  and  corporations  eon- 
troUed  by;  right  to  hold 
land. 


Lon  2367.    Foreign    corporations    duly    incorporated     ?^{\^  "^ 
the  laws  of  any  State  of  the  United  States,  or  of  any  8 r" ted  to 
Q  country  in  treaty  and  amity  with  the  said  United  rations. 
,  are  hereby  permitted  to  locate  and  carry  on  business     cxr-  *02j^| 
I  the  State  of  South  Carolina  in  like  manner  and  with  xxii*  488.  * 
oilers  as  corporations  of  like  kind  and  class  created 
the  laws  of  this  State,  subject,  nevertheless,  to  the 
and  conditions  in  this  Chapter  hereafter  set  forth. 

h- American  Mortgage  Co.  v.  Jones,  76  8.  C,  219;  66  S.  E.,  983;  77 
•49  :  58  S.  B.,  417.     Failure  to  comply  with  Statute  does  not  avoid 
before  conviction. — Galletley,  Receiver,  v.  Strickland,  74  8.  C,  394 ; 
..    »76. 

22368.    Any  and  every  such  foreign  corporation  own-      Times  f<w 

•op>erty  or  doing  business  in  this  State  on  the  1st  day -— j 

ly ,  1894,  shall,  within  sixty  days  after  the  1st  day  of  1780.  * 
1894,  and  any  and  every  such  foreign  corporation 
shall  acquire  property  or  commence  to  do  business  in 


^ 


*" 

1 
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this  State  after  the  1st  day  of  July,  1894,  shall,  within  sixty 

days  after  so  acquiring  any  property  or  commencing  to  dc 

stipulation  business  in  this  State,  file  ia  the  S^retary  of  State's  office 

to  be  filed.     -^^  ^j^j^  State  a  written  stipulation  or  declaration,  in  din* 

form,  designating  some  ^lace  within  this  State  as  the  prin 
cipal  place  of  business  or  place  of  location  of  said  corpora- 
tion in  this  State  at  which  all  legal  papers  may  be  serred 
on  said  corporation  by  the  delivery  of  the  same  to  an? 
officer,  agent  or  employee  of  said  corporation  found  thereon; 

BeiTice   of  or  if  none  such  be  found  thfereon,  theh  by  leaving  copia 
^       "  of  the  same  on  the  premises,  and  that  such  services  iiB 
have  like  force  and  effect  in  all  respects  ks  ^rvice  upon  citi 
zeiis  of  this  State  fouiid  withiii  the  limits  of  the  same. 

Copy   of     Sec.  2809.     In  addition  to  the  same,  skid  corporations  art 
by-laws.         hiV^y  requii^ed  to  file  in  the  office  of  the  Secretary  of  Stite. 

ciT.  '02.  i  together  with  the  written  stipulation  t)t  declaration  afore 
said,  copies  of  tlieir  charter  and  by-laws,  with  all  amend 
ments  of  the  same  that  may  ftwh  tiihe  to  time  be  mad*^. 
withiiv  sixty  days  JProm  the  aate  of  making  the  same,   h 

Sworn  state- addition  thereto,  ttie  said  coiiporirtlbhs  kr6  required  to  file 
annually,  in  the  o£^  of  the  Secretary  of  State,  on  or  befm 
the  thirty-first  day  of  Jaiiuairy,  k  stktfein^lht,  sworn  to  bv 
some  officer  bf  the  cprporatiofn,  showing  the  residence  «D<i 
postoffice  address  of  such  corporation,  the  amount  of  capi 
tal  stock  of  the  same>  actually  paid  and  the  names  of  thf 
President  and  Secwtary  (if  there  he  an^  such)  and  the 
Board:  of  Directors,  with  thfeir  respective  places  of  resi 
dence  and  postoffide;  address^. 
461)6  Sec.  2370.  Ajpiy  |)er8<)n  at)plying  for  tiie  same  shaU  be 
entitled  to  copies,  <kily  certified,  of  all  the  foregoing  paper? 


vent 


,Con  tents. 


'; 

Cta4cs 
fnrnlshed. 


1782J'  ^^*  '  required  to  be  filed  upon  payment  of  the  customarr  fees. 
And  receiTed  ^ud  the  sajne  shall  bfe  admitted  in  the  Courts  as  competent 
In  eridence.  evidence  of  all  matters,  appearing  thereon. 
faufflf^'tVfli?  S^^-  23''*-  ^^y  «"^^  foreign  corporation  failing  to  fi> 
pV/!*;°  pSn.a'^y  <>*  the  papers  Tiereihbef ore  required  to  he  filed,  shall  be 
•^^y-  liable  to  a  forfeiture  of  five  hundred  dollars  to  the  State. 

«Sr  'libs!  to  ^  recovered  at  the  suit  of  the  State  in  the  Court  of  Com 
^xiv.  002.  '  n^Qn  Pleas,  for  any  County  in  the  State. 

OaUetley,  Receiver,  ▼.  fitrickland,  74  8.  C.  806 ;  54  S.  E.,  676. 
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.  2872.    In  addition  to  all  conditioixs  now  required  by 
it  shall  b^  ft  further  condition  precedent  to  the  right  p^mns  ^o^ 
ly  corporation  created  by  or  under  the  laws  of  any  ffthis'^tate 
of  the  American  Union  or  of  the  l)istrict  of  Colum-J^^PUd  taction 
)r  of  any  foreign  government,  to  do  business  in  this  Jj  the  stat? 
,  that  all  actions  or  suits  arising  out  of  the  business  or    civ.  '02,  i 
igs  of  such  foreign  corporation  with  any  citizen  or^^®*' 
ration  of  this  State,  or  pertaining  thereto,  commenced 
i  Courts  of  this  State,  shall  be  tried  therein,  any  usage 
iv  to  the  contrary  notwithstanding. 

V.  By.  Co.,  72  8.  C,  480 ;  S2  8.  E.,  228. 

.  2873.    It  shall  be  a  further  condition  precedent  to  ^  ^h^™  ^SS 
ight  of  any  such  foreign  corporation  to  do  business  in  f^^/e  °  convtB 
State,  that  it  shall  be  taken  and  deemed  to  be  a  Pftrt  ^rec^ent^ '"tS 
>aroel  of  all  contracts  entered  into  between  suA  foreign  tJe^^stat?^  *° 
rations  and  a  citizen  or  corporation  of  thk  State,  and  — cLwTmn 
e  essence  of  such  contracte,  that  all  suits  or  iietions  of  ^''®^* 
kind  whatsoever  arising  out  of  such  contrax^ts  or  per- 
\g  to  the  same  commenced  m  the  Courts  of  this  Stete 
be  tried  therein,  any  usage  or  law  to  the  contrary  not- 
itanding. 

.  2374.    It  shall  be  a  further  condition  precedent  to    ^ne  ai>oT« 
ight  of  any  such  corporation  to  do  business  ia  this  ^^^^^'If  ^be 
,  that  it  shall  be  deemed  and  taken  to  be  a  pajt  and  aif  ^<^tnfct! 
i  of  all  contracts  entered  into  between  such  oocpoFa-^^ra'donP 
and  a  citizen  or  corporation  of  this  State,  and  of  the     cat.  '02.  1 
ce  of  such  contracts,  that  in  all  suits  or  actions  aris-^^^^' 
ut  of  such  contracts,  or  pertaining  thereto^  the  Courts 
is  State  shall  have  esclusive  jurisdiction,  thereof  where 
actions  or  suits  are  commenced  in  the  Courts  of  this 
,  saving  to  any  party  to  such  action  or  suit  the  rig^t 
peal  to  the  Supreme  Court  of  the  United  States  as  may 
ovided  by  law. 

srase  Company  liald'fo  do  ImrttieflB  In  tMs  State  by  lendhiir  money  on 
ere. — ^Britteb-Amertcan  Hortcace  Co.  y.  Joliea.  76  8.  C.  220 ;  M  8.  B., 

.  2876.  It  shall  be  a  further  condition  precedent  to  eondwin  p°rS 
•ight  of  any  such  corporation  to  do  business  in  this  J^"*^.^^®^^: 
,  that  it  shall  be  taken  and  deemed  to  be  the  fact,J*S^«„^^,<;*"jf 
uttable,  and  part  and  parcel  of  all  contracts  entered  i5lLJ?!?!!i— 
between  such  corporation  and  a  citizen  or  corporation  i^g^^-  *^*  * 
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How    f or- 


citizens  of  such  State  of  the  United  States  or  of 
gn  countries,  might  do,  and  subject  to  the  terms  and 
itions  of  this  Chapter. 

>ert7  of  foreisn  corporations  complTlng  wlUi  tiUa  Act,  itlU  tvbjeet  to 
ment — WUliamsoii  t.  Ematem  B,  A  L.  An'n.,  54  8.  C,  582 ;  82  8.  E.. 

«  • 

).  2379.    Each  and  every  railroad  company  or  railroad 

now      lOF" 

)ration  created  or  orranized  under  or  by  virtue  of  the  eUm  rauroad 

^  •  ^'  •'  corporatlona 

of  any  government  or  State  other  than  this  State  and  m^y  o^ain  a 

,,,,  -  -,..  charterln 

itockholders,  owners  or  projectors  thereof,  desiring  tothu  state. 
property  or  carry  on  business  or  exercise  any  corporate  -  Jg§?»  ^oS' 
ibises  in  this  State  whatsoever,  shall  first  apply  for  and  xxvi,  54. 
n  a  charter  and  become  incorporated  as  a  corporation 
[lis   State  in  the  following  manner,  that  is  to  say: 

corporation  and  the  stockholders,  owners  or  projectors 
(of  shall  file  or  cause  to  be  filed  in  the  office  of  the 
stary  of  State  a  copy  of  the  charter  of  said  corporation, 

authenticated  in  the  manner  directed  by  law  for  the 
entication  of  the  statutes  of  the  State  or  country  under 
ie  laws  such  corporation  is  chartered  or  organized, 
npanied  by  a  petition  signed  on  behalf  of  said  com- 

by  its  president  and  secretary  and  by  one  or  more 
ie  stockholders  of  said  company,  setting  forth:  (1)  the  petition; 
3  of  the  company  or  corporation  and  the  State  or  gov-  JS^torth**  ^ 
lent  under  the  laws  of  which  it  was  created  or  organ- 
;  (2)  the  residence  of  the  stockholder  or  stockholders 
ng  in  the  petition;,  (3)  the  place  at  which  the  company 
its  principal  place  of  business  and  the  place  at  which 

proposed  to  maintain  a  principal  office  or  place  of 
less  in  this  State;  (4)  the  total  authorized  capital  stock 
ich  company;  (5)  that  the  company  or  corporation  by 
aid  officers  and  the  stockholder  or  stockholders  signing 
Detitiph  thereby  apply  on  behalf  of  the  corporation  and 
ehalf  of  all. its  stockholders,  owners  and  projectors  to  be 
rporated  under  the  laws  of  the  State  of  South  Carolina. 

power  to  own  property  and  carry  on  business  and 
cise  the  corporate  franchises  of  said  company  in  this 
e  as  a  railroad  corporation  organized  under  the  laws  of 
:h  Carolinii;  (6)  any  other  matter  which  it  may  be  desir- 

to  set  forth  in  said  petition.  At  least  one  of  the  stock- 
lers  signing  said  petition  shall  be  a  resident  of  this 
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Statfe.  Upon  the  filing  of  6aid  petition  and  of  flie  copy  d 
the  charter  of  6aid  compahy  and  the  payment  of  the  filing 
fees  fixed  by  law  and  the  charter  fees  provided  in  Sectici 
2385,  the  Secrfetftty  of  Statfe  ^hk!l  isstrfe  a  certificate  to  siii 
corporation  or  company  and  the  stockholders,  owners  or 
projectors  thereof,  to  be  kno^  as  f^  chartei;,  that  the  said 
corporation,  or  company  and  ihe  stockholders,  owners  and 
projectors  thereof  have  been,  fully  organized  and  inoo: 
porated  under  the  laws  of  South  Carolina  under  the  nazct 
and  for  the  purpose^  indicated  in  said  petitioa,  with  \k 
powers  given  by  or  under  such  charter  on  file  with  the  Sec^^ 
tary  of  State  not  inqonsistent  with  the  laws  of  this  Sute. 
including  power  to  acquire  pr  purchiise.on  such  tenns  as  shtll 
be  agreed  upon,  from  any  other  corp(»*ation  or  owner  or 
owners  or  at  judicial  or  ioreclosure  or  other  sale,  and  tt 
build,  lease,  own  and  operate  -  lines  of  railway  and  otb^ 
property  in  this  State,  with  all  rights,  powers,  immunitife, 
privileges  and  franchises,  thereto  beloi^ng,  and  to  csm 
on  its  business  and  exercise  its  corporate  franchises  in  thi^* 
State,  and  to  hold  its  meetings.  o:f  stockholders  and  directors 
.and  to  nxak^e  contracts  and  conduct  its  business-  within  or 
withoyt  this-  State,  but  in  all  cases,  such  certificate  shtll 
contain  the  further  provision  that  such  company  is  a  body 
politic  or  corporate  and  as  isucdi  may  sue  and  be  sued  in 
any  of  the  courts  of  this  State,  and  shall  be  entitled  to  all 
the  rights  and  privileges  and  subject  to  all  the  'liabilities  of 
railroad  corporations  embraced  in  what  is  called  the  General 
Railroad  Law,  being  Chapter  Xj  of  Volume  I  of  the  Code 
of  Laws  of  South  Carolina,.  1912,  ^nd  the  Acts  amendatoir 
thereof,  as  well  as  any  Acts  now  existing  or  hereafter  to 
be  passed  regulating  the  duties,  privileges  and  liabilities 
of  railroad  companies*  The  petition  and  said  certificate 
shall  be  recorded  by  the  Secretary  of  State  m  books  kept 
by  him  for  that  purpose,  and  a  copy  of  said  certificate  and 
a  copy  of  the  said  charter  filed  in  the  office  of  the  Secretary 
of  State  as  aforesaid  "shall  be  recorded  in  the  office  of  the 
Kegister  of  Mesne  Conveyancep  or  Clerk  of  the  Court  of 
Common  Pleas ,  in  each  County  in  this  State  in  which  the 
prc^osed  line  xxf  such  company  or  corporation  is  or  will  h? 
situate. 
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2380.  No  irreigulftrity  ia  complying  with  the  pvo^     *      '^'      ' 
ol  this  Article  shall  be  hel^  to  vitiate  the  incorpora-  noV^o^tiate 

ider  the  laws  of  this  State  untU  a  direct  proceeding  **~^''"**'"*- 
Lside  and  annul  the  certificate  issued  by  the  Secretary 
te  shall  be  instituted  by  the  proper  authority  of  the 
and  all  acts  done  and.  contracts  entered  into  shall 
he  same  force  and  effect  as  if  no  irregularity  had 

• 

2381.  When  the  Secretary  of  State  issues  such  a   Foreign  rau- 
ate,  such  foreign  railroad  corporation  and  its  stock- come    domet- 
),  owners  and  projectors  shall  ipso  facto  become  ation.    ^'^ 
ic  corporation,  aud  shall  ipso  facto  be  incorporated 

the  laws  of  this  3tate,  and  shall  enjoy  the  rights  and 
ject  to  the  liabilities  of  ^  domestic  corporation  and 
le  and  be  sued  in  the  Couirts  of  this  State  and  shall 
ect  to  the  jurisdiction,  pf  thi^  State  as  ^  corporation 

.  under  the  Ia,w$  of  the  3tate  of  South  Carolina^ 

.'♦».'  > 

rpontiot,  «n.  ^qij^lxiiw  iv^tib  tfii^  Ch^p^eiu  cefiaipa  %  oon-reiidQiit 
ate,  within  the  meaning^  Of  the  Act  of  Congress  authorising  removal 
1  to  the  Unlited  Btatw  Ctoa^ — ^WUson  ▼.  So.  Rjk.  Co.,  60  &  C^  119 ; 

79X ;  OUx^  Xt.  Qame,  3f  8,  E.»  7A0 ;  HcCabe<  r.  Sane,  86  8,  £., 
rermling. — ^Matbia  ▼.  By.  06.,  68  8.  C,  257 ;  81  8.  E.,  240. 
▼.  ▲,  a  L.  9J'  €a,  aOi  8,.  C^  46T:  60  8.  B«,  988;  Best  ▼.  a  A.  I*. 
J.  C  ^9 ;  6^  8.  W,,  2^5^ 

hstan^lng  con^pUance  hj  a  for^gn  corporation  with  these  proTlslons, 
as  a  dialing  tatilv  a»  a  laoeUgn  •e«spoBaiio&,  and  la  liable  to  be 

deC^xui  M.  ^nclL— JWwa.  t,.  Spijtbe;?^  PpwtiC  ^o^  T^  8,  a,  82? ;  W 
). 

12382.    If  B.n^  such  charter  or  any  p^rt  thereof  filed  coSteT^^tS 
esaid  in  the  ofl^be  of  th^  Secretary  of  State  shall  be  in  ^^^*  ^®*^ 
'ention  or  violation  of  the  laws  of  this  State,  such 
,  or  such  parts  therqof  sq  in  conflict  with  the  laws  of 
ate,  shall  be  without  effect  in  this  State. 

238S.    £a<;h   an^  eyery   railroad  company   created   ^^^  hmkLu 
inized  under  and  by  the  laws  of  any  govemjpaent  or  p^iJSf  majSSi 
)ther  than  this  State,  wd  now  operating  any  railroad  ,n""^*gite!* 
State,  either  as  the.  owners  thereof  or  otherwise,  or 
g  on  any  business  or  exercising  any  corporate  fran- 
1  this  State,  shall  hav^  on  or  before  the  first  day  of 
1902,  applied  for  a  charter  of  incorporation  under 
r^s  of  this  State,  in  the  manner  directed  in  Sections 
380,  2381  and  2382  of  this  Article,  and  no  such  rail- 
)mpany  shall  carry  oi\  business  or  exercise  any  cor- 
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.    porate  franchise  in  this  State  after  the  said  date,  withoa 
having  complied  with  the  provisions  of  this  Article. 
No  charter     Scc.  2384.    That  no  charter  shall  be  granted  to  any  sud 

to  be  granted  ^  • 

Vkh^d  ^'i®  ^*^^l^^*d  company  under  the  provisions  of  this  Article  or 
a  pesident  of  under  the  provisions  of  Article  IV  of  Chapter  XLVIU  uf 
Part  I  of  this  Code,  unless  at  least  one  of  the  stockboldet^ 
is  a  resident  of  this  State,  and  all  privileges  heretofore 
acquired  by  any  such  railroad  companies  doing  business  in 
this  State  are  hereby  revoked  and  repealed  on  and  afiei 
June  1,  1902,  unless  such  companies  have  complied  with  th^ 
requirements  of  this '.Article.  , 
comTfyfnK  2386.    That  all  persons  applying  for  the  incorpon 

Code  ^CTsed*^^'^  ^'  ^^^  railroad  company,  under. the  provisions  of  tlu? 
oSer  feSf *"' ^^^^^^'  ^^^^^  P*y  *'^®  ^®^  required  by. Article  IV,  referred 
to  above,  except  such  railroad  companies  as  have  oomplie<i 
with  the  provisions  of  .an  Act  to  provide  for  the  incorpora- 
tion of  railroad  companies,  approved  March  9,  189C,  and 
paid  the  fees  iixisd  by  said  Act  as  amended  by  an  Act. 
approved  the  5th  day  of  March,  A.  D.  1897. 
f  a^ff S'?e  't5     Sec.  2386.    That  it  shall  be  unlawful  for  any  such  f oreigii 
faw.^'^    ^^^  railroad  company  to  do  business,  or  attempt  to  do  busbess, 
in  this  State  without  ^rst  haying  complied  with  the  rwpire' 
ments  of  this  Article.    Any  violation  of  this  Article  shall  be 
punished  by  the  forfeiture  to  the  State  by  the  party  offend- 
ing of  a  penalty  of  five  hundred  dollars,  to  be  recovered  by 
mit  in  the  Court  of  Common  Pleas,  for  each  and  evert 
County  in  which  such  offender  does  or  attempts  to  do  hm- 
ness,  or  in  any  other  Court  of  competent  jurisdiction.   And 
it  shall   be  the   duty   of   the  Attomey-Greneral  to  bring 
suit  for  recovery  of  such  penalty  for  each  and  every  offend 
i  snail  not     Scc.  2387.    ITie  provisions  of  this  Article  shall  in  no 

apt>l7  to  con-  ^ 

soiidktioiiiL  way  abrogate  or  repeal  the  right  of  railroad  companies  to 
consolidate  according  to  law  or  effect  consolidation  already 
made  according  to  law,  when  at^  least  one  of  the  corpora- 
tions so  consolidating  is  a  corporation  of  this  State,  with 
stockholders  resident  in  this  State. 

Exceptions.  Sec.  2388.  The  foregoing  provisions  of  this  Article  shall 
not  be  construed  to  extend  to  any  corporation  that  may  ha^ 
heretofore  become  domesticated  under  the  laws  of  thi? 
State  passed  in  accordance  with  the  terms  of  the  Constitu- 
tion of  1895. 
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2389.  Any  railroad  company  referred  to  in  Sections  *" 
ind  2388   of  this   Article,   may   for   all   causes   of  actioni"*?  o^ 
for  injury  to  the  person  or  property  of  any  citizen  ***"****** 

I  State,  along  the  line  of  road,  arising  hereafter  in 
eration  of  any  line  of  railroad  which  was  originally 
-ed  and  operated  under  the  laws  of  this  State, 
hich  is  now  owned  or  leased  and  operated  by  it, 
id  jointly  with  the  company  originally  incorpo- 
n  this  State,  and  which  owned  and  operated  said  line 
road ;  and  said  railroad  company  originally  chartered 
State,  or  said  consolidation  of  railroads,  shall  be  and 
liable  upon  all  such  causes  of  action,  and  may  be 
\  party  defendant  in  all  actions  for  such  injuries. 

2390.  The  provisions  of  this  Article  shall  in  no  wise  Bxceptioiw. 
to  such  railroad  or  railway  companies  which  have 

J  complied  with  the  prior  laws  of  this  State  in  force 
time. 

7  Co.  ▼.  Tompklnt,  48  &  C,  S2;  25  8.  E.,  082;  Wilson  r.  So.  Ry. 
3.  E.,  701.  A  foreign  corporation  could  not,  prior  to  this  statute, 
:be  stock  and  management  of  a  domestic  competing  line. — State  t. 
k.  By.  Co.,  46  S.  C,  470 ;  23  8.  E.,  288. 

2391.  It  shall  be  unlawful  for  any  such  foreign  ^JJ^iw|^«>J'^ 
ition  to  do  business,  or  attempt  to  do  business,  in  this  comply. 
»Tithout  first  having  complied  with  the  requirements  ^^cir.  •02.  1 

Chapter,  and  any  violation  of  this  Chapter  shall  be 
ed  by  the  forfeiture  to  the  State,  by  the  party  oflfend- 
•  a  penalty  of  five  hundred  dollars,  to  be  recovered 
:  in  the  Court  of  Common  Pleas  for  any  County  in 
such  offender  does,  or  attempts  to  do,  business,  or  in 
her  Court  of  competent  jurisdiction. 

he  state  may  question  the  alien's  right.  The  assignee  of  an  alien 
rce  right  to  specific  performance  of  contract  to  convey  to  the  alien. — 
.  Atlantic  Coast  Lumber  Co..  78  S.  C,  184;  59  S.  B.,  859.  See 
.   A.  C.  L.  R.  B.  Co..  80  S.  C.  857 ;  60  S.  B.,  936. 

2392.  No  alien,  or  corporation  controlled  by  aliens,    Aliens  can 

.1.  .X  J.    '  A        J.  only  *»oW  600 

m  his  or  its  own  right  or  as  trustee,  cestut  que  m/a?  acres  land. 

nU  shall  own  or  control,  within  the  limits  of  this     civ.  •02.  1 

more  than  five  hundred  acres  of  land:  Provided^ 

ection  shall  not  apply  to  land  purchased  under  pro-  B»cep«<». 

rs,  either  by  action  or  power  of  sale,  to  foreclose  any 

ge  hereafter  acquired  by  any  alien  or  corporation 

led  by  aliens,  purchasing  the  same,  but  in  such  case 
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sudi  BixefXs  or  corporation  controlled  by  aliens,  shall  not  k 
entitled  to  hold  said  exce^  of  land  more  than  five  year^ 
without  sale  of  same,  unless  the  Comptroller-Greneral  ^U 
certify  that  a  sale  during  that;  time  would  be  materially 
detrimental  to  the  interest  of  such  alien  or  corporation  cos- 
trolled  by  aUens,  in  which  case  the  said  alien  or  corpon- 
tion  controlled  by  aliens,  may  hold  the  land  for  Stc  yei^ 
longer  upon  the  same  conditions. 
Not  to  a^  Nothing  in  this  Section  shall  apply  to  lands  alreadv 
Hghts.  pwned  or  controlled  by  the  persons  or  corporations  referred 

to  in  this  Section  nor  to  lands  alr^dy  mortgaged  to  sad 
persons  or  corporations. 


OF  SOUTH  CAKOMNA. 


vm 


A.  D.  ina. 
♦ — . — ' 


CHAPTER  XLV. 

Lnsiinuicei. 

E  L  Insurance    Department    and    Insurance 

panies. 
E  2.  Foreign  Fire  Insurance  Companies. 
E  3.  Fraternal  Benefit  Associations* 
E  4.  Mutual  Protection  Associations. 
B  5.  Bond,  Investment,  etc.,  Companies. 


Com- 


ARTICLE  I. 

RANGE    DePASTKENI    AXD    INSURANCE    COMPANIES. 


Miriince 

ished. 


DepnrtflMnt  ept«>- 


911  ranee  CommSsdoner. 

pay  tazca»  ete.,  to  State 
Treaaurer. 

action ;  term  of  ofllee. 
nd. 

ties  of  Insurance  Comiiila- 
loner. 

m  ezpenaea  of  Departmeat 
o   be   paid, 
inual    report;    duties    and 

powers  of  Gommlaslimar. 
^rlcal  aid. 
rther  duties. 

len  licenses  may  be  reyoked 
r  suspended. 

la ranee  companies  to  give 
ond  befon  belnir  lloenwd. 
nnal    Ucense    fees    to    be 
aid. 

IdaTlt  to  be  flied. 
sots  to  obtain  license  from 

Commissioner, 
reign     companies     to     ap- 
olnt    Commissioner    attor- 

py. 

-elgn     mutual     Are    Insur- 
nce   companies, 
nmlssioner  to  bave  access 
>  books  in  ease  of  recelTcr- 
lip. 

iitional   license  fees  grad- 
ated. 


Sftc. 

9112.  Teitts  en  wUdi  insurance 
companies  may  do  business 
in  this  State. 

241S.  Wbn     aecurltlfs     deposited 

may  he  withdrawn. 

2414.  Penalty  for  Tlolatlon  of  Sec- 

tion 1706. 

2415.  Assessment    companies,    etc, 

exempted     ftom     foregoing 
SeettoBS. 

2416.  Foreign  Insurance  Companies 

must  obtain  Ucense,  etc. 

2417.  Who  are  agents. 

2418.  Who     shall      be      consideved 

agents. 
241P.  All     polidea     to    be    Issaed 
through  resident  agents. 

2420.  Returns  as  to  re-insurance  by 

companies. 

2421.  Fire        Insurance       company 

claiming  Hen  must  establish 
solTenry. 

2422.  Disposition  of  fines,  etc. 
2428.  True    value   to   be   stated   In 

policies:    liability   thereon. 

2424.  Limit  within  which  applica- 
tion may  be  contradicted. 

2426.  Personal  property  excepted 
from  Sees.  2422  and  2423. 

2426.  Life    Insurance    policies    for 

benefit    of   married   women, 
etc. 

2427.  When  right  to  dispute  truth 

of  application  waived. 


1026 


CIVIL  CODE 


A.^p.lftl2. 


Sec. 

2428.  Company  may  sue  to  Tacate 
policy  for  false  representa- 
tions within  two  years. 

2420.  Foreign  Surety  companiea 
may  issue  policies  on  com- 
plying with  Insurance  Laws. 

2430.  Becognizances  may  be  made 
with  companies  aa  sureties. 

2481.  Company   executing   bond   es- 

topped   to    deny    corporate 
power. 

2482.  How      insurance      companies 

may  make  deposits  to  secure 
policy  holders. 


Sec. 

2483.  Companies  to  deposit 
ties. 

2434.  Payment  of  taxes  a  caadim 

precedent  to  doing  tMisia*« 

2435.  Insurance    companlps   na*  i> 

circulate  false  tnfomiatlroi. 

2436.  No    distinction    to    be   m^ 

between  Individoola. 

2437.  Certain  Indacemeota  moit  sa 

be  offered. 


er. 


Insurance     Section  2393,    There  is  hereby  established  a  separate  and 

Department     .     ,  * 

established.  dJstinct  department  of  the  State  Government,  to  be  known 
1908.  XXV,  as  the  Insurance  Department,  which  shall  be  charged  witi 
the  enforcement  and  execution  of  the  laws  now  in  eitlstein^, 
and  which  may  hereafter  be  passed,  relating  to  in?«ran«T^ 
and  other  subjects  which  may  be  placed  under  the  super- 
vision of  this  department  by  the  laws  of  this  State. 

clmmiidon*  Scc.  2394.  The  chief  officer  of  the  said  department  sha.: 
be  denominated  the  Insurance  Commissioner.  He  shall  be 
paid  an  annual  salary  of  twenty*five  hundred  dollars,  pin- 
ble  in  monthly  installments,  in  the  same  manner  as  other  State 
officers  are  now  paid :  Provided^  The  Insurance  CJommisioiKr 
shall  have  no  interest  in  any  insurance  company  or  in  anj 
insurance  agency  in  this  State  or  in  any  State  while  holding 
said  office. 

et?,^to  *state  Sec.  2396.  Said  Insurance  Commissioner  shaU,  between 
the  first  and  tenth  days  of  each  month,  pay  to  the  Stat" 
Treasurer,  and  take  his  receipt  therefor,  all  taxes.  fee% 
licenses  and  other  moneys  collected  by  him  according  to  la^ 
in  the  discharge  of  his  duties  during  the  previous  month. 

Sec.  2398,  Said  Insurance  Commissioner  shall  be  clecteii 
by  the  General  Assembly  for  a  term  of  two  years.  In  ctse 
a  vacancy  should  occur,  the  Governor  shall  appoint  K* 
the  unexpired  term :  Provided^  That  no  member  of  the  Gen- 
eral Assembly  shall  be  eligible  to  said  election  nor  be  elccte  i 
to  the  office  while  a  member  of  either  branch  of  the  Geoera! 
Assembly. 

Sec.  2397.  Every  person  appointed  as  Insurance  Commit 
sioner  shall,  before  entering  upon  or  continuing  to  dischtrg* 
the  duties  of  his  office,  take  the  same  oath  of  office  as  oov 


Treasurer. 


Rlection ; 
term  of  of- 
fice. 


Bond. 
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d  of  other  State  officers,  and  give  bond  to  the  State,  ^      *      ' 
sum  of  twenty-five  thousand  dollars  ($25,000),  with 
it  surety,  to  be  approved  by  the  State  Treasurer,  for 
thful  performance  of  all  of  the  duties  required  of 
der  the  law  during  the  term  of  his  office. 

J398.    There  shall  devolve  upon  said  Insurance  Com- .  Dntiw    o  f 

^  T  n  8  a  ra  nee 

er  all  the  duties  formerly  required  or  devolving  uponCommis»ion- 
te  Treasurer  and  Comptroller-General  touching  or 
I  to  matters  pertaining  to  insurance  of  any  and  all 

5399.    All  expenses  of  the  Insurance  I^^partment,    ^J^^^^^^ 
ig  all  salaries  of  the  officers  and  employees,  proper  g«PJ^™«»*  *• 
imiture,  printing,  stationery,  stamps  and  all  other  ^^^  ^^^^^ 
s  and  expenses,  shall  be  paid  out  of  the  annual  insur-  7- 
partment  license  fees,  by  the  State  Treasurer,  upon 
:s  of  the  Comptroller-General,  approved  by  the  Insur- 
»mmissioner,  who  shall  attach  itemized  statements  of 
mditures,  and  shall  publish  the  same  in  his  annual 

The  Insurance  Commissioner,  for  this  purpose,  shall 
in  addition  to  all  other  license  fees  or  taxes  now  or 
jr  provided  by  law,  from  all  companies  which  shall 
sed  by  him  to  do  business  in  this  State,  the  following     Annnai   u- 
department  license  fees,  to  wit:  From  each  life  insur-  ^****  '®*^ 
DFipany  doing  business  on  a  legal  reserve  basis,  the 

fifty  dollars  per  annum;  from  each  fire  insurance 
y,  the  sum  of  forty  dollars;  from  each  accident  or 
'  or  surety  company,  the  sum  of  forty  dollars;  from 
npany  doing  exclusively  a  marine  business,  the  sum 
in  dollars;  from  each  mutual  company  doing  busi- 

more  than  one  County,  twenty-five  dollars;  from 
itual  company  not  doing  business  in  more  than  one 

ten  dollars;  from  each  company  not  otherwise  speci- 
y  dollars.  All  of  said  insurance  department  license 
lected  by  the  Insurance  Commissioner,  shall  be  paid 
the  State  Treasurer  at  least  once  a  month.  A  sepa- 
ount  shall  be  kept  of  all  said  fees,  and  any  balance 
-ded  on  January  1st,  of  each  y&r,  shall  be  covered 

general  treasury. 

400.    The  Insurance  Commissioner  shall  submit  to    Annnmi  f- 
eral  Assembly,  annually,  a  report  of  his  official  acts 
ngs,  and  of  all  companies,  associations  or  orders 
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^  under  his  department  doing  business  in  this  State,  with  a* 

densed  statement  of  their  report  made  to  him,  together  viA 
a  statement  of  all  licenses,  taxes  and  fees  received  bv  lud 
through  such  companies  and  paid  by  him  to  the  Suij 
Treasurer,  and  he  ^all  at  each  session  of  the  General  Asspb- 
bly  submit,  through  the  Governor,  such  annual  reports  ol 
statements.  The  Insurance  Commissioner  shall  make,  fnri 
time  to  time,  recommendations  as  to  any  change  in  the  lid 
of  this  State  which  should,  in  his  opinion,  be  made,  relati^ 
to  insurance  and  other  subjects  under  his  department  Si| 
Duties  and  shall  keep  on  file  in  his  office  all  reports  and  papers  reoeivel 
^^^^  by  him  in  the  discharge  of  his  duty.    His  office  diall  U 

deemed  a  public  office,  and  the  records,  books,  and  pap«!^ 
thereof,  or  on  file  therein,  shall  be  deemed  public  records  i 
the  State.  He  shall  have  a  seal,  with  a  suitable  inscripdosJ 
an  impression  of  which  shall  be  filed  with  the  Secretaij  al 
State.  Every  certificate  or  other  paper  executed  by  siil 
Commissioner,  in  pursuance  of  any  authority  conferred  upoi 
him  by  law,  and  sealed  with  the  seal  of  his  office,  and  d 
copies  of  papers  certified  by  said  Commissioner,  and  aathei> 
ticated  by  his  seal,  shall  in  all  cases  be  evid^tioe,  equiOv 
and  in  like  manner  as  the  original  thereof,  and  shall  have  tki 
same  force  and  effect  as  the  originals  would  have  in  aif 
suit  or  proceeding  in  any  Court  of  this  State. 

aerieai  aid.  ^^'  2401.  The  Insurance  Conmiissioner  may  employ  is 
his  department  such  clerical  aid  as  may  be  necessary,  doc 
to  exceed  two  thousand  dollars  per  annum ;  and  from  timi 
to  time  he  may  employ  an  actuary,  or  a  deputy,  or  an  attor- 
ney to  aid  in  the  enf(»-cement  of  the  laws,  as  such  service? 
may  be  needed,  payment  for  which  shall  be  made  out  «! 
the  annual  department  license  fees  herein  provided. 
Doties  and  ^^'  2402.  Before  granting  a  certificate  of  authority  to 
Krance  ^coml  do  business  in  this  State  to  any  company,  the  Insoracct 

misaioner. Commissioner  shall  be  satisfied  by  proper  evidence  that  sq<4 

^  mo.  XXVI.  applicant  f^^  license  is  duly  qualified  to  do  business  undff 
the  laws  of  this  State ;  that  it  is  safe  and  solvent ;  that  it« 
dealings  are  fair  add  equitable  and  that  it  conducts  its  busi- 
ness in  a  manner  not  contrary  to  the  public  interests.  He 
shall  require  every  domestic  company  to  keep  its  boob% 
records,  accounts  and  vouchers  in  such  manner  that  he  or  hi^ 
authorized  representatives  may  readily  verify  them  tiuf 
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I  whether  the  provisions  of  the  law  hare  been  com-  ' 
th.    He  shall  have  authority  to  examine  into  the 

IS  of  any  company  doing  business  in  this  State, 

II  have  power  to  summon  witnesses  and  take  testi- 
s  he  may  deem  fit  and  proper  for  the  protection  of 
ic  interest  of  the  State.  At  least  once  in  two  years, 
never  he  determines  it  to  be  prudent,  he  shall  per- 
or  by  a  deputy,  visit  each  domestic  company  and 
ily  inspect  and  examine  its  affairs,  determine  and 
alue  of  its  assets  and  test  and  declare  its  ability  to 
s  obligations  and  maintain  its  solvency  according 
3r  standards.     Whenever  he  detennines  it  to  be 

for  the  protection  of  the  policyholders  in  this 
3  shall  in  like  manner  visit  and  examine  or  cause 
sited  and  examined  by  some  competent  person  or 
whom  he  may  appoint  for  that  purpose,  any  foreign 
'  applying  for  admission  or  already  admitted  to  do 
in  this  State,  and  such  company  shall  pay  the 
Je  cost  for  such  examination.  Any  person,  body 
r  corporate,  partnership  or  association  wlio  or  which 
ike,  negotiate  or  solicit  within  this  State  any  con- 
insurance  or  insurances  or  connect  any  person  or 
with  them  in  any  policy  they  may  at  the  time  hold, 
do  any  business  of  insurance  of  any  kind,  or  make 
ranty,  contract  or  pledge  for  the  payment  of  annui- 
endowments  or  anjrthing  of  value,  whether  the 
thereof  be  fixed  or  contingent,  to  the  families  or  rep- 
ves  of  any  policy  holder  or  certificate  holder  or  the 
11  be  subject  to  the  provisions  of  this  Section.  All 
building  and  loan  associations,  foreign  land  associa- 
i  such  like  companies  not  strictly  insurance  concerns 
subject  to  the  terms  of  this  Article. 

LOS.     If  the  Commissioner  is  of  opinion  upon  exami-  ^^J  ^^  ^ 
r  other  evidence  that  a  company  is  in  an  unsound  B^gpendSi  ^^ 
1,  that  it  has  failed  to  comply  with  the  law  or  with    ^^^  xxvi, 
isions  of  its  charter,  or  that  its  condition  is  such  as  ^^• 
r  its  proceedings  hazardous  to  the  public  or  to  its 
Iders,  or  that  its  funds,  if  it  is  a  life  insurance  com- 
e  less  than  its  liabilities,  exclusive  of  its  capital,  or 
icers  or  agents  refuse  to  submit  to  examination  or 
•rm  any  legal  obligation  relative  thereto,  he  shall 
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revoke,  or  suspend  all  certificates  of  authority  granted  to  siid 
company,  its  officers  or  agents,  and  shall  cause  notices  themii 
to  be  published  in  a  newspaper  of  general  circulation  in  this 
State,  and  no  new  business  shall  thereafter  be  done  by  it  or 
its  agents  in  this  State  while  such  default  or  disability  ooc* 
tinues,  nor  until  its  authority  to  do  business  is  restored  bf 
the  Commissioner.  Unless  the  groimd  for  revocation  relttes 
only  to  the  financial  condition  or  soundness  of  the  comptcT, 
or  to  deficiency  in  its  assets,  he  shall  notify  the  compta? 
not  less  than  thirty  days  before  revoking  its  authcKity  u* 
the  particulars  of  the  alleged  violation  of  the  law,  or  of  its 
charter  or  grounds  for  revocation,  and  the  proper  oppor- 
tunity be  afforded  such  company  to  be  heard  in  answer 
thereto.  During  the  time  of  suspension  of  certificate  of 
authority  no  domestic  company  or  officers  thereof  shall  paj 
out  any  funds  belonging  to  said  company  without  first 
receiving  the  consent  and  approval  of  the  Insurance  C<»q- 
missioner  thereto. 

See  Criminal  Code,  Section  285. 

Insurance     Seo.  2404.    Before  licensing  any  insurance  company  todu 
^▼?%nd  b^  business  in  this  State,  the  Insurance  Commissioner  shall 
cSnSed  *°*^  "'  require  each  such  company  to  deposit  with  him  an  approved 
1910,  XXVI,  bond  or  approved  securities,  in  the  discretion  of  the  0)m- 
'^^  missioner,  as  follows:    Eadi  legal  reserve  life  insuraEft 

company,  twenty  thousand  dollars ; .  each  fire,  accident,  or 
casualty  or  surety  insurance  company,  or  any  company  ik^ 
herein    specified,    ten    thousand    dollars:    Provided^  That 
domestic  industrial  insurance  companies  shall  in  no  case  be 
required  to  deposit  more  than  the  legal  reserve  on  ihtir 
policies,  but  not  less  than  one  thousand  dollars,  which  s^i 
deposit  may  be  made  at  the  rate  of  five  hundred  dollars  i 
year,  on  April  1st  of  each  year,  until  the  whole  be  deposited: 
each  domestic  mutual  life  insurance  company  doing  business 
on  a  recognized  table  of  mortality  with  interest  assiunptioc 
not  higher  than  four  per  centum  per  annum,  not  less  tbar 
three  thousand  dollars.    But  each  such  domestic  compar.? 
shall  keep  on  deposit  with  the  Insurance  Commissioner  «t 
all  times,  not  less  than  the  legal  reserve  on  all  of  its  cffit 
standing  policies :  Provided^  further^  That  the  terms  of  thif 
Section  shall  not  apply  to  domestic  mutual  assessment  com 
panics  not  doing  business  in  .more  than  two  adjoining  coun- 
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:  a  bond  be  given,  it  shall  be  conditioned  to  pay  any     ^"■^■^'      ' 
Dt  entered  up  against  any  such  company  in  any  Court 
)etent  jurisdiction  in  this  State,  and  such  judgment 

a  lien  upon  the  bond  or  securities.    In  case  a  bond 
,  the  judgment  creditor  shall  have  the  right  to  bring 

said  bond  for  the  satisfaction  of  the  judgment  in 
nty  in  which  the  judgment  is  received. 
{405.    In  addition  to  the  annual  license  fees  now^^i;"J!iL  5: 

ce]is6  Te€s  to 

d  by  law,  the  Commissioner  shall  require  each^  ^^^' 
company  of  any  class  and  all  like  classes  of  business  ^^^^'  ^^^* 
*rporated  under  the  laws  of  the  State  of  South  Caro- 
:cept  benevolent  institutions  operating  imder  the 
liodge  System,  shall  be  required  to  pay  semi-annually 
insurance  Commissioner  as  an  additional  and  grad- 
icense  fee  for  a  license  to  be  delivered  by  him  to 
oipany  or  corporation,  an  amount  equal  to  two  per 
on  the  total  premiums,  i.  e.j  total  income  or  total 
from  this  State,  less  any  dividend  credits  thereon, 
tase  may  be,  with  such  company,  as  collected  from 
of  or  residents  in  this  State,  during  the  six  months 
itely  preceding  the  80th  day  of  June  and  31st  day 
naber  of  each  year.  The  returns  of  the  premiums 
i  shall  be  made  within  thirty  days  after  the  30th 
June  and  the  81st  day  of  December,  and  if  ^^preStSSnwi 
are  not  so  made,  the  Insurance  Commissioner  may  lecttd. 
the  license  of  the  company  imtil  such  returns  are 
Such  returns  shall  be  made  under  oath  by  an  execu- 
:er  and  shall  be  in  lieu  of  all  returns :  Provid^^  That 
xecutive  officer  of  the  company  shall  file  with  the 
ce  Commissioner  a  sworn  statement,  showing  that 
one-fourth  of  the  reserve  on  all  policies  issued  in 
Carolina  are  maintained  in  and  invested  in  any  or 
tie  following  securities,  or  property,  to  wit:  Bonds 
State,  or  of  any  County,  city  or  town  of  this  State 
mortgage  boncb  on  real  estate  in  this  State,  or  first 
re  bonds  of  solvent  domestic  corporations,  whose 
y  is  situate  entirely  within  this  State,  or  any  prop- 
uate  in  this  State  and  taxable  therein;  then  the 
lal  license  fee  shall  be  one  and  one-half  per  centum 
le  gross  receipts  aforesaid;  and  if  the  amount  so 
.  shall  be  three-fourths  of  the  said  reserve,  the  addi- 
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tional  license  fee  shall  be  one  per  centum  upon  die  gns 
receipts,  and  no  additional  County  tax  or  license  fee  diall  be 
levied  on  such  companies.  At  the  close  of  each  semi-timDil 
period,  or  as  soon  thereafter  as  possible,  the  Insurance  Com- 
missioner shall  furnish  the  State  Treasurer  a  statemetc 
showing  the  amount  of  gross  premiums  collected  by  eaA 
company  in  each  of  the  several  Counties  of  the  State,  and 
the  amount  of  additional  license  fees  collected  thereon: 
and  the  State  Treasurer  shall  pay  unto  the  County  Trea*- 
urer  of  each  County  one-half  of  the  additional  license  fee 
collected  as  aforesaid  on  the  gross  premiums  collected  br 
each  insurance  company  in  that  County:  Provided^  Thii 
nothing  in  this  Article  or  any  other  Act  shall  be  constnwd 
as  preventing  any  municipality  from  levying  and  colket- 
ing  license  fees  or  taxes  in  accordance  with  its  ordinances. 

be^SedT**  *®  8ec.  2406.  Before  issuihg  a  license  to  any  company  to  do 
business  in  this  State,  the  Isurance  Commissioner  ^I 
require  in  every  case  that  each  such  company  shall  file  with 
him  the  afSdavit  of  its  president  or  chief  executive  officer 
so  as  to  bind  the  company,  that  it  has  not  violated  any  of 
the  laws  of  this  State,  and  that  it  accepts  the  terms  and 
obligations  imposed  by  the  laws  of  this  State  as  part  of  the 
•consideration  for  such  license. 

oblf5lS"wceoTC     ^^'  24ffl.    Before  soliciting  business  in  this  State  for 

miMioner^*^  any  insurance  company  or  association,  each  agent  shall  pnv 
1910  XXVI  ^^^  from  the  Insurance  Commissioner  a  license  for  which 

"^^  he  shall  pay  one-half  dollar  as  an  annual  department  licen* 

fee.  Before  issuing  such  license  the  Insurance  Commis- 
sioner shall  determine  that  the  agent  is  a  fit  and  proptr 
person.  Such  license  shall  expire  on  March  31st  of  each 
year.  The  Insurance  Commissioner  shall  have  power  to 
revoke  said  license  after  thirty  days'  notice  and  examina- 
tion whenever  it  shall  appear  that  said  agent  has  violate*! 
the.  laws  of  this  State,  or  has  wilfully  deceived  or  desit 
unjustly  with  a  citizen  of  this  State :  Provided,  That  agent? 
under  bond  may  commence  work  upon  notice  and  applica- 
tion for  license  being  mailed  to  the  Insurance  Commi*- 

^  sioner.    Copies  of  all  forms  of  policy  contracts  issued  by 

companies  or  associations  licensed  to  do  business  in  thb 
State  shall  be  filed  with  the  Insurance  Commissioner. 
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MOB.    Each  foreign  company,  before  being  licensed      ^^      "^    ' 
business  in  South  Carolina,  shall  appoint  the  Insur-  guSmS^^cdn- 
ommissioner  as  its  attorney  to  accept  service,  and^gfj"  co*m^ 
>pointment  shall  continue  in  full  force  and  effect  soJJj^^Jy**^  JJ: 
5  such  company  shall  hare  outstanding  policies  in<^P^  lenrice. 
ate  and  until  all  claims  of  every  character  held  by  ^^^^^»  ^^^^' 
!  of  this  State,  or  by  the  State  against  such  company, 
ive  been  settled.    When  legal  process  against  any  such 
ly  is  served  upon  said  Insurance  Commissioner,  he 
nmediately  notify  the  company  of  such  service  by 
delivery  letter,  prepaid  and  directed  to  its  author- 
presentative  for  South  Carolina,  and  he  shall  within 
ys  after  such  service  forward  in  the  same  manner  a 
•  the  process  served  on  him.    The  Insurance  Commis- 
shall  keep  a  record  of  all  processes  served  on  him, 
record  shall  show  the  day  and  the  hour  when  such 
was  made  and  by  whom  made. 

2409.  Any  foreign  mutual  fire  insurance  company  ^J5|J"}Jg  ™5! 
ining  no  agents,  writing  no  business  except  on  the'^jj*  *^"' 
:y  of  its  members  and  doing  business  without  profit, 

t  admitted  to  do  business  in  this  State  (xi  the  follow- 
-ms:  It  shall  file  with  the  Insurance  Commissioner 
factory  statement  of  its  condition  and  such  other 
ation  as  he  shall  require;  a  copy  of  its  charter  and 
nents  thereto;  certificate  of  compliance  with  the  laws 
home  State,  and  the  appointment  of  the  Insurance 
ssioner  of  South  Carolina  as  its  attorney  to  accept 
It  shall  pay  an  annual  department  license  fee  of 
-five  dollars  and  the  additional  license  fee  now  pro- 
)v  law  on  the  actual  cost  of  insurance. 

2410.  The  Insurance  Commissioner  in  every  case  in  er^**?^**have 
any  Court  in  this  State  has  appointed  a  receiver  ^or^^^^'^^ 
mpany  under  the  supervision  of  the  Insurance  Com-  Jj^*  receiyer- 
ler,  upon  his  filing  a  petition  for  intervention,  shall 

Tee  access  to  the  official  books  and  papers  of  such 
ir  as  to  all  matters  connected  therewith,  during  the 
ss  of  said  cause,  and  if,  in  his  opinion,  the  receiver 
iled  in  his  duty  in  any  way  the  Insurance  Commis- 
shall  have  the  right  to  certify  the  same  to  the  Court. 

2411.  That  the  additional  license  fee  now  provided 
'  in  Section  2405  shall  be  graduated  as  follows :  That 
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'  is  to  say :   If  the  inyestments  as  provided  therein  ^U  be 

license  f  e^\  one- fourth  of  the  said  reserve,  the  additional  licoise 
graduated.      qj^qI\  \^  qhq  i^jj^  three-f ourths  per  centum  upon  the  recapts:|j 

if  the  investment  be  one-half  of  said  reserve,  the  additioDilj 
license  fee  shall  be  one  and  one-half  per  centum;  if 
investment  therein  be  three-fourths  of  said   reserve,  t 
additional  license   fee  shall  be  one  and   one-fourth 
centum,  and  if  the  entire  reserve  be  so  invested  then 
additional  license  fee  shall  be  one  per  centum:  Pi 
further^  That  the  one-half  of  the  said  additional  h 
fee  under  the  terms  of  said  Section  allotted  to  the  Countie^^ 
respectively,  shall  be,  and  is  hereby,  appropriated  to  ordi 
nary  County  purposes. 
Terms  o  n     Sco.  2412.    It  shall  be  unlawful  hereafter  for  any  iBsnr^ 

which     lii8iir>  -J*        XX  X  !•  '^L'- 

ance    eompa-  ance  company  or  association  to  transact  any  business  m  tm 

ba£n«M  ^  1  n  State  unless  possessed  of  at  least  one  hundred  thousand  Ad-' 

LJ — !?!!: —  lars  of  surplus  or  capital,  or  in  lieu  thereof,  shall  file  with 

841/^'  ^^^'  the  Comptroller-General  the  certifiicate  of  the  official  of  soo* 

State  of  the  United  States,  under  his  hand  and  official  seali 

that  he  holds  on  deposit  or  in  trust,  for  the  benefit  of  til 

policy  holders  or  members  of  such  company  or  as80ciati<mf 

securities  worth  at  least  one  hundred  thousand  didlars,  or  ia 

the  absence  of  such  capital  or  deposit,  then  to  deposit  with 

the  State  Treasurer  of  South  Carolina  valid  securities  aggI^ 

gating  ten  thousand  dollars,  or  a  bond  for  said  amount,! 

made  by  a  solvent  security  company,  said  Treasurer  to  b«i 

the  judge  of  the  validity  of  such  securities  and  bond,  which 

bond  shall  be  conditioned  to  pay  any  judgment  altered  up 

in  any  Court  of  competent  jurisdiction  in  this  State  upon 

a  policy  of  insurance  issued  to  any  citizen  of  this  Sute 

by  any  such  company,  and  said  judgment  shall  be  a  lien 

upon  such  securities. 

When  aecnr-     Sco.  2413.    Whenever  any  such  company  or  association 

ed^'  may**'  he  doing  busiucss  in  this  State  desires  to  withdraw  from  thi? 

withdrawn,     g^^^^  ^^  ^ . jj  ^^^f^  ^^  Insurance  Commissioner  that  »11 

1797.  *  '  suits  of  which  notice  has  been  given  to  him  have  been  faUy 
satisfied  or  released,  or  whenever  no  notice  has  been  given, 
and  when  all  matured  claims  upon  existing  policies  or 
certificates  have  been  satisfied  and  released,  then  said  Insur 
ance  Commissioner  shall  return  to  said  company  or  asso^ 
ciation  the  securities  deposited  with  him. 
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2414.  Should  any  such  insurance  company  or  asso-  '  .    - 
violate  the  provisions  of  this  Chapter,  such  com- yi^ai^n^oM 

ihall  be  fined  in  a  sxmi  not  to  exceed  one  thousand  311?:^ 

and  not  less  than  five  hundred  dollars,  to  be  recov-  24i27"  *^^  * 
I  any  Court  of  competent  jurisdiction  in  thi^  State, 
ecovered  by  any  citizen  of  this  State  having  a  policy 
irance  in  said  company :  Provided,  That  nothing  in 
lapter  shall  release  any  such  company,  companies  or 
tion  violating  the  provisions  hereof  upon  any  policy 
by  it  or  them. 

2415.  Nothing  contained  in  Sections  2412,  2413  and  com^SSte?  ex* 
lall  apply  to  fraternal  orders  or  lodges,  nor  to  mutual  ^^^^' 

fire  insurance  companies  on  the  assessment  plan  incor-  n^J'  *^^*  ' 
i  in  this  State. 

2416.  Every    foreign   insurance   company   of   any    Foreign  in- 

n         1'^  •  1.  '1.  X         1.    •!    surance     and 

nre,  life,  marme,  surety,  security,  guarantee,  hail- other  compa- 
live  stock,  accident,  plate  glass,  and  other  like  insur-  tttZ  "cense, 
ompanies — ^foreign  land  associations,  foreign  build-     cit.  '02,  i 
d  loan  associations,  foreign  banking  associations,  and  ^^^' 
er  like  classes  of  like  business  not  incorporated  under 
ws  of  South  Carolina,  except  national  banks  and 
beinevolent  institutions  organized  imder  the  grand 
system,  shall  each,  before  transacting  any  business 
$  State,  pay  an  annual  license  fee  of  one  hundred 
i  to  the  Insurance  Commissioner  on  or  before  the 
first  day  of  March  in  each  year,  to  be  deposited  by 
I  the  treasury  of  the  State. 

lall  be  unlawful  for  any  such  foreign  companies  as  are 
^d  to  pay  license  fees  to  transact  any  business  in  this 
until  they  shall  have  and  keep  some  duly  appointed 
it  agent  in  this  State,  on  whom  legal  process  may  be 
,  so  as  to  bind  the  company  he  represents,  and  service 
cess  upon  this  agent  at  his  main  office  shall  be  suffi- 
o  give  jurisdiction  to  the  Court  issuing  same  in  an^ 
y  in  this  State. 

license  issued  by  the  Insurance  Commissioner  shall 
)  the  company  obtaining  the  same  power  and  author- 
appoint  any  number  of  agents  to  take  such  risks  or 
ct  any  business  of  insurance  in  each  and  every  County 
State,  and  the  same  shall  be  so  granted  as  to  expire 
31st  of  March  of  each  year.    But  the  Insurance  Com* 
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missioner  must  be  notified  of  such  appointment  before  sudi 
agent  takes  any  risks  or  transacts  any  business,  as  aforesaid, 
giving  the  postoffice  address,  residence  and  a  certified  copy 
of  the  resolution  appointing  such  agent  or  agents,  dulj 
signed  by  the  president  and  secretary  of  such  company. 

Carnow  v.  Pboeniz  Insurance  Co..  87  S.  C.  406;  16  &  E.,  133.  lBda» 
nlty  inranince  contnets.— PlcketU  r.  F.  *  C.  Co.  of  N.  T..  60  a  C,  4TT 
88  8.  E.,  160. 

What  peraons     '^-  2417.    A  person  who  acts  for  another  than  himself 
aiSti.^^*"^  ^^  negotiating  a  contract  of  insurance  by  an  insurance  com- 
1010,  XXVI.  P^'^y  ^^  association,  for  the  purpose  of  receiving  remuncra- 
^^^'  tion  therefor,  shall  be  held  to  be  the  company's  or  associa- 

tion's agent,  whatever  conditions  or  stipulations  may  be 
contained  in  the  policy  contract. 
Who  to  be     ^^'  **I8.    Any  person  who  solicits  insurance  in  behilf 
ageStVo/fS^^'  *^^y  iJ^surance  company  not  organized  under  or  incor- 
SoSp?SiSf ""^  porated  by  the  laws  of  this  State,  or  who  takes  or  transmits 
dv.  •02.  |^*^®r  *^han  for  himself  any  application  for  insurance  or 
1810.  any  policy  of  insurance  to  or  from  such  company,  or  who 

advertises  or  otherwise  gives  notice  that  he  will  recciTB 
or  transmit  the  same,  or  who  shall  receive  or  deliver  a 
policy  of  insurance  of  any  such  company,  op  who  AtU 
examine  and  inspect  any  risk,  or  receive,  collect,  or  transmit 
any  premium  of  insurance,  or  make  or  forward  any  diagnun 
of  any  building  or  buildings,  or  do  or  perform  any  other 
act  or  thing  in  the  making  or  the  consummating  of  anr 
contract  of  insurance  for  or  with  any  such  company,  other 
than  for  himself,  or  who  shall  examine  into  and  adjust,  or 
aid  in  adjusting,  any  loss  for  or  in  behalf  of  any  such  insur- 
ance company,  whether  any  such  acts  shall  be  done  at  the 
instance  or  request  or  by  the  employment  of  such  insurance 
company,  shall  be  held  to  be  acting  as  the  agent  of  the 
company  for  which  this  act  is  done  or  the  risk  is  taken. 

Norrlt  ▼.  Hartford  Fire  Ins.  Co.,  57  8.  C,  858 ;  35  S.  B.,  572. 

See.  2419.    No  fire  insurance  company  or  association  sot 
to  be  '^BBued  incorporated  under  the  laws  of  this  State,  authorized  to 
deB^^agentr  transact  business  here,  shall  make,  write,  place,  or  cause  to 
civ.  '02.  I  be  made,  written  or  placed,  any  policy,  duplicate  policy,  or 
^^^^'  contract  of  insurance  of  any  kind  or  character,  or  my  gen- 

eral or  floating  policy,  upon  property  situated  or  located 
in  this  State,  except  after  the  said  risk  has  been  approved. 
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•iting,  by  an  agent  who  is  a  resident  of  this  State,  '  '  ' 
irly  commissioned  by  any  company  doing  business  in 
>tate,  who  shall  countersign  all  policies  so  issued,  and 
e  the  commission  thereon  when  the  premiiun  is  paid, 
)  end  that  the  State  may  receive  the  taxes  required  by 
o  be  paid  on  the  premiums  collected  for  insurance  on 
'operty  located  in  this  State.  Nothing  in  this  Chap- 
all  be  construed  to  prevent  any  insurance  company  or 
ation,  authorized  to  transact  business  in  this  State, 
issuing  policies  at  its  principal  or  department  offices, 
ing  property  in  this  State:  Provided^  That  such  poli- 
ire  issued  upon  application  procured  and  submitted 
;h  company  by  agents  who  are  residents  of  this  State, 
irly  commissioned  to  transact  the  business  of  insur- 
lierein,  and  who  shall  countersign  all  policies  so  issued 
'eceive  the  commission  thereon  when  paid.  No  pro- 
L  of  this  Section  is  intended  to  or  shall  apply  to  direct 
ince  covering  the  rolling  stock  of  railroad  corporations  Rxceptions. 
operty  in  transit  while  in  the  possession  and  custody 
Iroad  corporations  or  other  common  carriers. 
.  2420.  Every  fire  insurance  company  or  association  Retnrnt  m 
annually,   and   at  such   other  times  as   the   Comp-ance  by  oom- 

r-General   may   require,  in   addition   to   all    returns '^^"^  ^ 

3y  law  required  of  it  or  its  agents  or  managers,  make  isis.^' 
urn  to  the  Comptroller-General,  in  such  form  and 
.  as  may  be  prescribed  by  him,  of  all  reinsurance  or 
ns  of  risk  or  liability  contracted  for  or  effected  by  it, 
ler  by  issue  of  policy,  entry  or  bordereau,  or  general 
npation  agreement,  or  by  excess  loss  reinsurance,  or  in 
manner  whatsoever,  upon  property  located  in  this 
,  or  covering,  whether  specified  or  otherwise,  any  risk 
ibility  upon  property  so  located,  such  return  to  be 
led  by  the  oath  of  its  president  and  secretary,  if  a 
any  or  association  of  one  of  the  United  States,  and, 
company  or  association  of  a  foreign  country,  by  the 
of  its  managers  in  the  United  States,  as  to  such  rein- 
ce  or  cessions  effected  through  its  branch  office  in  the 
;d  States,  and  by  the  oath  of  its  president  and  secre- 
or  by  officers  corresponding  thereto,  at  its  home  office, 
iver  located,  as  to  reinsurance  or  cessions  as  aforesaid 
acted  for  or  effected  through  the  foreign  office.    The 
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refusal  of  any  such  company  or  association  to  make  tk 
returns  herein  required  shall  be  presumptive  evidence  thii 
it  is  guilty  of  violating  the  provisions  of  Section  2419  uf 
this  Chapter,  and  shall  subject  it  to  the  penalties  present 
and  imposed  by  this  Chapter, 
pire  insnr-     Sec.  2421.    Any  fire  insurance  company   doing  basine^i 
cuimfn"^nen  in  this  State,  claiming  a  lien  upon  the  property  insum 
Msh  *BoivcncyI  ^OT  the  premium  for  such  insurance,  shall,  upon  an  actict 
1910,  XXVI,  being  brought  upon  such  lien,  or  to  collect  such  premjijn 
®®^'  establish  that  protection  had  been  had  by  the  insured  and 

that  such  company  during  the  period  pf  insurance  va= 
solvent. 
DisposiHon     Sec.  2422.    All  penalties  and  fines  and  forfeitures  what- 
of  flnes,  etc.    gQ^y^^  collected  Under  this  Chapter  shall  be  turned  into 
1815T'   ^^'     the  general  fund  for  school  purposes:  Provided^  hotrenr. 
That  the  provisions  of  this  Chapter  shall  not  be  const^D^i 
so  as  to  prevent  any  policy,  duplicate  policy,  or  contnct 
for  reinsurance,  from  being  written  or  placed  in  any  fire 
insurance  company  or  association  which  has  no  agent  resi- 
dent in  this  State,  or  prevent  any  mutual  association  or 
companies  from  issuing  any  policy  or  contract  of  insur- 
ance making  inspections  and  adjustments,  where  the  insure»j 
is  paid  cash  dividends  or  return  premiums. 
Amonnt  of     Scc.  2423.    No   fire   insurance   company    or    individiwt 
pro'po^r  t*.^  writing  fire  insurance  policies,  doing  business  in  this  State, 
Btn?^:  ^ua^  shall  issue  policies  for  more  than  the  value  to  be  stated  k 
p*n  if  y^'  am".  ^^^  poHcy,  amount  of  the  value  of  the  property  to  be  insured. 
Burancef   * "  ^^^  amount  of  insurance  to  be  fixed  by  insurer  and  insured 
chrT^oiri  *^  ^^  before  the  time  of  issuing  said  policies,  and  in  case  of 
1816.  total  loss  by  fire,  the  insured  shall  be  entitled  to  recover 

the  full  amount  of  insurance  and  a  proportionate  amouni 
in  case  of  partial  loss:  Provided^  Two  or  more  policies 
written  upon  the  same  property  shall  be  deemed  and  held 
contributive  insurance;  and  if  the  aggregate  sum  of  ai: 
such  insurance  exceed  the  insurable  value  of  the  property, 
as  agreed  by  the  insurer  and  the  insured,  in  the  event  of  a 
total  or  partial  loss,  each  company  shall  be  liable  for  its  prn 
rata  share  of  said  insurance. 

This  Section  does  not  prohibit  open  policies  on  Builders*  Bido.— UlBwr  ▼ 
Phoenix  Fire  Ins.  Co..  61  S.  C.  459 :  39  S.  E..  712 ;  the  disttocHoa  betwes 
open  and  valued  policies  stated  in  Rlggs  r.  Ass^n.,  61  S.  C  458:  S9  &  E^ 
614.    ContributlTe  insurance.— Cave  r.  Ins.  Co..  57  S,  C,  847 ;  S5  a  R.  57?. 
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S424.  No  statement  in  the  application  for  insur- 
all  be  held  to  prevent  a  recovery  before  a  jury  on  timr**  wit'hin 
licy  in  case  of  partial  or  total  loss:  Provided^  After ^entS  in^'JS^ 
iration  of  sixty  days,  the  insurer  shall  be  estopped  g^^**djipSt5L*^ 
'  the  truth  of  the  statement  in  the  application  for  civ.  '02.  i 
ce  which  was  adopted  except  for  fraud  in  making  ^^^^* 
pplication  for  insurance. 

5426.    Nothing  in  Sections  2423  and  2424  shall  be     Executions 
apply  to  insurance  on  chattel  or  personal  property. If^y^  pewon- 

5426.  A  policy  of  insurance  upon  the  life  of  any  ^iv.  *02.  i 
which  has  already  been  or  may  hereafter  be  taken  ^®^®- 
which  it  is  expressed  to  be  for  the  benefit  of  any^„^'|  ^^^^ 
I  woman,  or  of  herself  and  her  children,  or  of  her-  JJarrteS^wom- 
d  children  of  her  husband,  whether  procured  byj^^***^  ^'*"* 
or  her  husband,  shall  inure  to  the  use  and  benefit — ^^  ,^  j 
person  or  perscms  for  whose  use  and  benefit  it  isi824. 

ed  to  be  taken  out;  and  the  sum  or  net  amount 
nsurance  becoming  due  and  payable  by  the  terms  of 
icy  shall  be  payable  to  the  person  or  persons  afore- 
ee  and  discharged  from  the  claims  of  the  representa- 
f  the  husband,  or  of  any  of  his  creditors,  or  any 
r  parties  claiming  by,  through  or  under  him  qr  them 
tr  of  them :  Provided,  however,  That  if  the  premium 
i  any  one  year  out  of  the  property  or  funds  of 
band  shall  exceed  the  sum  of  five  hundred  dollars, 
mption  from  the  claims  of  the  creditors  of  the  hus- 
lall  not  apply  to  so  much  of  said  premium  so  paid 
be  in  excess  of  five  hundred  dollars,  but  such  excess, 
le  interest  thereon,  or  so  much  thereof  as  may  be 
ry,  shall  inure  to  the  benefit  of  such  creditors  if  the 
5  necessary  for  their  payment. 

5427.  All    life    insurance    companies    that    shall  to^^®?p'i^**e 
the  premium  on  any  policy  for  the  space  of  two^^^J^j^^^^jj^f; 

lall  be  deemed  and  taken  to  have  waived  any  right  waived. 

ly  have  had  to  dispute  the  truth  of  the  application  ^^^^iv.  '02.  I 

irance,  or  that  the  assured  person  had  made  false  ^^_^.^„ 

'  ^  .company 

itations,  and  the  said  application  and  representations  ™*^^g^"^j,„^J 
;  deemed  and  taken  to  be  true.  'or  '*^*?^"^p- 

rescntatlona 

1428.    Life  insurance  companies  are  herebv  author-  within    two 

.  ^  -years    from 

institute  proceedings  to  vacate  policies  on  the  ground  date  of  pou- 
'alsity  of  the  representations  contained  in  the  appli-  —^ — — — 

1826.^" 
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cation  for  said  policy:  Provided^  The  same  be  oomi 
within  two  years  from  the  date  of  said  policy.      , 
tf ^  wmpaniS     8co«  2429.    Any  foreign  company  empowered  by  its 
irfeV?n^fM8<^l^&i'ter  to  issuc  bonds  or  policies  of  suretyship  may,  by 
p/yta/ wTni* consent  and  approval  of  the  Governor,  ComptroUer-Gtnei 
I  n% uTa^S^f  and  Secretary  of  State,  issue  said  bonds  in  this  State:  Pt 

'*^'' vided^  That  they  comply  with  the  law  now  of  force  in  t! 

1827^'  ^^*  *  State  regulating  foreign  insurance  companies,  all  of  whu 
law  which  is  now  of  force  is  hereby  made  applicable 
companies  issuing  bonds  or  policies  of  suretyship. 
RecogBi-     Seo.  2430.    Whenever   any   recoimizanoe,  stipulation. 

zances,    etc.,  j  o  j  «- 

»*T  be  made  boud,  or  undertaking  conditioned  for  the  faithful  pcrfc 

wltli    guaran-  ?  o  ^ 

tee  compaDies  ance  of  any  duty,  or  for  doing  or  refraining  from  doi 

when. ^  anything  in  such  recognizance,  stipulation,  bond  ot  una 

^ciY.  *02,  f  taking  specified,  is,  by  the  laws  of  the  State  of  South  Cai 
lina,  required  or  permitted  to  be  given  with  one  surety 
with  two  or  more  sureties,  the  execution  of  the  same 
the  guaranteeing  of  the  performance  of  the  condition  thei 
shall  be  sufficient  when  executed  or  guaranteed  solely  bv 
corporation  empowered  by  its  charter  to  issue  bonds  ur 
policies  of  surety^p,  and  having  power  to  guarantee  tb? 
fidelity  of  persons  holding  positions  of  public  or  prini'' 
trust,  and  to  execute  and  guarantee  bonds  and  undertik 
ings  in  judicial  proceedings:  Provided^  That  said  compi£j 
shall  first  obtain  the  consent  and  approval  of  the  Govemtr. 
Comptroller-General  and  Secretary  of  State  as  noyr  pro- 
snch  recog^vided  by  law:  Provided^  further^  That  such  recognizinoe^ 
to  be  approv-  stipulation,  bond  or  undertaking  be  approved  by  the  heai 
of  department,  Court,  Judge,  officer.  Board  or  body,  execu 
tive,  legislative  or  judicial,  required  to  approve  or  accept 
the  same.     But  no  officer  or  person  having  the  approvi! 
of  any  bond  shall  exact  that  it  shall  be  fumi^ed  by  i 
Such  com- guarantee  company  or  by  any  particular  guarantee  com 
ply  with  the  pauy :  Provided^  further^  That  said  company,  unless  it  U 
state.  incorporated  under  the  laws  of  the  State  of  South  On*- 

lina,  comply  with  the  law  now  of  force  in  this  State  reguki 
ing  foreign  insurance  companies. 
era^iSr^bond     *®®*  MAI.    Any  company  which  shall  execute  any  bond 
esto^ped^^^t^as  surety  under  the  preceding  Sections  shall  be  estopped  i' 
rate  power,    any  proceeding  to  enforce  the  liability  which  it  shall  hi« 

civ.   *02,   I 
1829. 
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d  to  incur  to  deny  its  corporate  powers  to  execute 
istrument  or  assume  sych  liability. 

2432.  The   State   Insurance   Commissioner   or   the    how 
'reasurer,  in  their  official  capacity,  shall  take  and  hold^S'i^t    ma  j 
:,  deposits  made  by  any  domestic  insurance  company  iST^hiS^^tittS 

purpose  of  complying  with  the  laws  of  any  other  {cyhSSSa***" 
0  enable  such  company  to  do  business  in  such  State.  1908,  xxv, 
mpany  making  such  deposit  shall  be  entitled  to  the  ^^^' 

thereof,  and  may,  from  time  to  time,  with  the  con- 
the  Insurance  Commissioner  or  Treasurer,  and  when 
bidden  by  the  law  under  which  the  deposit  is  made, 
,  in  whcd.e  or  in  part,  the  securities  which  compose 
>osit  for  other  solvent  securities  of  equal  par  value; 
curities  to  be  approved  by  the  Insurance  Commis- 
or  Treasurer.  Upon  request  of  any  domestic  insur- 
mpany  such  officer  may  return  to  such  company  the 
or  any  portion  of  the  securities  of  such  company 
^  him  on  deposit,  when  he  shall  be  satisfied  that  the 
es  so  asked  to  be  returned  are  subject  to  no  liability 
b  required  to  be  longer  held  by  any  provision  of  law 
pose  of  the  original  deposit;  and  he  may  return  to 
istees  or  other  representatives  authorized  for  that 
3,  of  a  foreign  insurance  company,  any  deposit  made 
i  company,  when  it  shall  appear  that  such  company 
ised  to  do  business  in  the  State  and  is  under  no 
ion  to  policy  holders  or  other  persons  in  the  State 
ose  benefit  such  deposit  was  made.  An  insurance 
ly  which  has  made  a  deposit  in  this  State,  pursuant 
Chapter,  or  its  trustees  or  resident  managers  in  the 

States,  or  the  State  Insurance  Commissioner,  or 

iditor  of  such  company,  may,  at  any  time,  bring,  in 

'cuit  Court  for  the  County  of  Richland,  an  action 

the  State  and  other  parties  properly  joined  therein, 

»rce,  administer  or  terminate  the  trust  created  by 

iposit.     The  process  in  such  action  shall  be  served 

officer  of  the  State  having  the  deposit,  who  shall 

and  answer  in  behalf  of  the  State  and  perform  such 

and   judgments  as  the  Court  may   make  in   such 

2433.  All  insurance  companies  incorporated  under 
tvs    of    this    State,    whether    fire,    life,    live    stock 
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Insurance 


or  any  other  form  of  insurance,  except  fraternal  orders 


companies  to^r  lodges  and  County  and  Township  mutual,  fire,  aasfr- 
8tsS*^  Treai  nient  and  industrial  life  insurance  companies,  wind  aic 
ties*  or"^ond l^g^ti^i^g    associations:    Provided^    That    said    compani* 
icyhoidere.**^'"  ^^  ^^t  Write  any  insurance  outside  of  the  County  in  whii 
organized,  and  one  adjoining  County,  before   doing  tnr 
business  in  this  State,  shall  deposit  witli  the  State  Treasure 
of  South  Carolina  valid  securities,  aggregating  ten  thousand 
dollars  ($10,000),  or  a  bond  for  said  amount  made  by  a 
solvent  security  company;  said  Treasurer  to  be  the  jndf? 
of  the  validity  of  such  security  and  bond,  which  bond  diali 
be  conditioned  to  pay  any  judgment  entered  up  in  any  C<mn 
of  competent  jurisdiction  in  this  State  upoti  policy  of  inscr- 
ance  issued  to  any  person  by  any  such  company,  and  siid 
judgment  shall  be  a  lien  upon  such  securities  or  bond^  and. 
in  case  a  bond  is  gi'^en,  the  judgment  creditor  shall  hat? 
the  right  to  bring  suit  on  said  bond  for  the  satisfaction 
of  the  said  judgment  in  the  County  in  which  the  judgment 
is  recovered :  Provided^  That  the  cash  may  be  deposited  with 
the  State  Treasurer,  in  lieu  of  said  securities  or  bond :  Prf-- 
vided,  further^  That  in  case  securities  or  cash  is  dcpositfrJ 
the  judgment  creditor  shall  have  the  right  to  have  his  execu- 
tion levied  upon  said  securities  or  cash  so  deposited  with 
the  State  Treasurer  to  an  amount  sufficient  to  satisfy  said 
execution. 
taS!r°by*iS-     Sec.  2434.    Every    foreign    insurance    company    of  any 
pSSTn  am- ^*^s — ^fi^e,  life,  marine,  surety,  security,  guarantee,  hail 
den?to  d'oi^  storm,  live  stock,  accident,  plate  glass,  and  other  like  insur 
tMs*stat^  ^  ^^^  companies — and  all  other  like  classes  of  like  business 
not  incorporated  under  the  laws  of  the  State  of  South 
Carolina,   except  benevolent  institutions   operating  under 
the  grand  lodge  system,  shall  as  a  condition  for  the  privi- 
lege of  entering  into  and  doing  business  in  this  State  paj 
all  taxes  and  perform  all  duties  now  or  hereafter  prescribed 
by   law,   or    having   paid    and    recovered    such    taxe?  h} 
suit  or  otherwise,  shall   in   addition   to  the  payment  of 
all  State  and  County  taxes  now  or  hereafter  required  bj 
law,   and   the   payment   of   all   State   and   County  taxes 
and  the  performance  of  all  duties  of  any  kind  whatsoerer 
imposed  upon  such  foreign  companies,  shall  be  a  condilios 
and  part  of  the  terms  upon  which  they  are  allowed  to  enter 
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0  and  to  do  business  herein :  Provided^  That  noth-      '      *     ^ 
m  contained  shall  be  construed  to  affect  the  right 
>rporate  authorities  of  the  cities  and  towns  of  the 

levy,  assess  or  collect  taxes  or  licenses  from  said 
3  companies  for  municipal  purposes:  Provided^ 
hing  contained  in  this  Section  shall  deprive  such  . 
companies  of  any  right  they  may  have  to  test,  in 
rt  established  under  the  laws  of  this  State  which 
e  jurisdiction,  the  constitutionality  of  any  Act  of 
slature  imposing  duties  or  burdens  upon  them. 

35.  No  life  insurance  company   doing  business    insarance 
tate,  and  no  officer,  director  or  agent  thereof,  shall  M^nts'lSiSt  to 
circulate,  or  cause  or  permit  to  be  issued  or  circu- fS omltioB?.** 
y  estimate,  illustration,  circular  or  statement  of  any 
*epr6senting  the  terms  of  any  policy  issued  by  it, 

nefits  or  advantages  promised  thereby,  or  the  divi- 
shares  of  surplus  to  be  received  thereon,  or  shall 
lame  or  title  of  any  policy  or  class  of  policies  mis- 
ing  the  true  nature  thereof. 

ihrnent  for  ytolation  thli  Section  see  Crlmlikal  Code. 

36.  No  life  insurance  company  doing  business  in  No  disttnc- 
e  shall  make  or  permit  any  distinction  in  favor  of  made  between 
lis  between  insurants  (the  insured)  of  the  same 

1  equal  expectation  of  life  in  the  amount  of  the 
of  premiums  or  rates  charged  for  policies  of  life 

-ment  insurance,  or  in  the  dividends  or  other  bene- 
ble  thereon,  or  in  any  other  of  the  terms  and  con- 
f  the  contracts  it  makes.    Nor  shall  any  such  com-    Not  to  giye 

agent  thereof,  make  any  contract  of  insurance  or 
it  as  to  such  contract  other  than  as  plainly  expressed 
ilicy  issued  thereon ;  nor  shall  any  such  company  or 
er,  agent,  solicitor  or  representative  thereof  pay, 

give  or  offer  to  pay,  allow  or  give,  directly  or 
^,  as  inducement  to  insurance,  any  rebate  of  pre- 
yable  on  the  policy,  or  any  special  favor  or  advant- 
le  dividends  or  other  benefits  to  accrue  thereon,  or 
.  employment  or  contract  for  services  of  any  kind, 
lable  consideration  or  inducement  whatever  not 
in  the  policy  contract  of  insurance;  nor  give,  sell 
lase,  or  offer  to  give,  sell  or  purchase,  as  induce- 
insurance  or  in  connection  therewith,  any  stocks. 
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bonds  or  other  seouritieB  of  any  insurance  company  or  oth? 
corporation,  association  or  partnership,  or  any  diTideoii 
or  profits  to  accrue  thereon,  or  anything  of  valve  whateve 
not  specified  in  the  policy. 

For  punlshmeAt  bm  Criminal  Co4e. 

Certain  to-  Sec.  2487.  No  life  insurance  company  shall  issue  in  tbs 
which  mast  btatc,  nor  permit  its  agents,  oflicers  or  employees  to  j's^s 
fered.  in  this  State,  agency  company  stock  or  other  stock  or  seem- 

ties,  or  any  special  or  advisory  board  or  other  contract  of  tfv 
kind,  promising  returns  and  profits  as  an  inducement  tp 
insurance;  and  on  and  after  March  15,  1908,  no  life  m5ur 
ance  company  shall  be  authorized  to  do  business  in  this  Sufip 
which  issues,  or  permits  its  agents,  officei^  or  emploT««i 
to  issue,  in  the  State  of  South  Carolina  or  any  other  Siift 
or  Territory,  agency  company  stock,  or  other  stock  or  secon- 
ties  or  any  special  or  advisory  board  or  other  contract  rf 
any  kind  promising  returns  and  profits  as  an  indncemnt 
to  insurance;  and  no  corporation  or  stock  company,  tdiif 
as  agent  of  a  life  insurance  company,  nor  any  of  its  aiient^ 
officers  or  employees,  shall  be  permitted  to  agree,  sell,  ofe 
to  sell  or  give,  or  offer  to  give  directly  or  indiraetly,  in  im 
manner  whatsoever,  any  share  of  stock,  securities,  bonds  v 
agreement  of  any  form  or  nature,  promising  returns  td 
profits  as  an  inducement  to  insurance  or  in  connection  thm- 
with :  Provided^  That  nothing  herein  contained  diail  impiir 
or  affect  in  any  manner  any  such  contracts  iasned  or  mt» 
as  an  inducement  to  insurance  prior  to  the  enactment  hereof. 
or  prevent  the  payment  of  the  dividends  or  returns  thereii 
stipulated  to  be  paid.  It  shall  be  the  duty  of  the  Insumw 
Commissioner,  upon  being  satisfied  that  any  sach  insur- 
ance company,  or  any  agent  thereof,  has  violated  tny  cf 
Penait  *^®  provisions  of  this  Section,  to  revoke  the  certificate  of 

y  authority  of  the  company  or  agent  so  offending. 
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Ign  fire  inanra&ce  com- 
\y  not  to  do  busiiwss  ex* 
t  08  heielB  pRscribed. 

Mnent  to  be  made  to  In- 

-ance    Commissioner. 

aents    to    be    madi    to 

ite  Treasurer. 

:8  of  account  to  be  kept. 

ity. 


Sbc. 

2443.  Insurance  Commissioner  maj 

revoke  licenses. 

2444.  State  Treasurer  to  turn  over 

proper  proportion   to  dtles 
and  towns. 

2445.  Money  to  be  held  In  trust. 

2446.  Certlllcate     to    be     filed     by 

cities. 


2438.    No  foreign  corporation  carying  on  a  Rre    Foreign  in- 

1       •  i_    11    i_  al  •  *  surance    com- 

!  business  shall  .hereafter  engage  m,  carry  on  or  panics  not  to 

1  .  r  •     c^A    A  \  X  d  o     business 

re  insurance  business  in  this  State  save  and  except  except    as 
nplianoe  with  the  conditions  in  this  Article  here- scribed.  ^'^ 
posed,  as  well  as  all  other  conditions  now  or  here- 
)osed  by  law. 

:39.    Every   fire   insurance   company,   corporation      statement 
iation  incorporated  under  the  laws  of  any  other  to   rasurance 
of  any  foreign  government  or  country  now  or  here-  S?*^™** 
iring  to  engage  in  or  carry  on  business  in  this  Stiite, 
urn  to  the  Insurance  Commissioner  a  just  and  true 
verified  by  oath,  that  the  same  is  a  true  account 
emiums  received  from  fire  insurance  business  done 
he  year  ending  December  31st  in  any  incorporated 
3wn  of  this  State,  having,  or  that  may  have,  a  regu- 
^nized  fire  department  under  the  control  of  the 
tnd  Council  or  Intendant  and  Council  of  said  city 
,  aild  having  in  serviceable  condition  for  fire  duty 
aratus  and  necessary  equipments  belonging  thereto 
ilue  of  one  thousand  ($1,000)  dollars  and  upwards. 
:urns  must  be  made  by  said  companies,  corporations 
dations  within  sixty  days  after  the  31st  day  of 
Br  of  each  year. 
440.    Every  fire  insurance  company  aforesaid  shall,   Payments  to 

,  ,  -  ^  t  m         \   ^     made     to 

sixty  days  after  the  31st  day  of  December  of  each  state  Treao- 
;liver  and  pay  to  the  State  Treasurer  the  sum  of 
)on  the  $100,  and  at  that  rate  upon  the  amount  of 
liums  written  on  fire  within  the  limits  of  such  incor- 
cities  or  towns  during  the  year  ending  December 
each  preceding  year,  or  for  such  portion  of  such 


urer. 
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period  as  said  company,  corporation  or  association  shiG 
have  done  business  in  this  State, 
account^ to  be     See.  2441.    Every  such  company,  corporation  or  assocu- 
^^^  tion  shall  keep  accurate  books  of  account  of  all  business  dov 

by  them  on  fire  insurance  within  the  limits  of  such  incor 
porated  cities  and  towns,  and  in  case  fraud  or  dishone^ 
in  said  returns  made  by  such  company,  corporation  or  fts»v 
ciation,  as  provided  for  in  Section  2439  be  apparent,  i 
s(hall  be  the  duty  of  the  Insurance  Commissioner  to  invest' 
gate  such  returns  and  collect  the  amount  he  shall  find  to  I'f 
due. 
Penalty.  Sec.  2442.    Every  foreign  fire  insurance  company  whid 

shall  ]|eglect  to  keep  such  books  of  account  as  aforesaid,  or 
shall  fail  or  neglect  to  report  or  pay  over  any  of  the  monej 
due  on  premiums  aforesaid,  at  the  times  and  in  the  manDer 
specified  in  this  Article,  or  shall  be  found  upon  examinatic^ 
to  have  made  a  false  return  of  business  done  by  them,  shiL 
for  each  such  offense  forfeit  $800,  to  be  applied  to  the  sune 
purposes  hereinafter  prescribed  in  Section  2445. 
commiMioS^     Sec,  2443.    In  case  of  making  a'  default  in  payment  or  b 
SSm!^^''*^"""  case  of  failure  to  pay  and  satisfy  any  forfeiture  adjudged 
to  be  due  by  the  provisions  of  this  Article,  the  Insurafice 
Commissioner  shall  forthwith  revoke  the  Uoense  of  soa 
company,  or  corporation  or  association  to  do  business  is 
this  State,  and  after  such  revocation  it  shaU  be  unlawful 
for  such  company,  corporation  or  association  to  do  business 
in  this  State :    Provided^  That  the  Insurance  Commissiooer 
may,  upon  compliance  by  such  company,  corporation  or 
association  with  the  requirements  of  this  Article,  permit  ii 
to  do  business  in  this  State. 
urer"1o'^?ura     Sec.  2444.    That  the  State  Treasurer  shall  pay  over  the 
proportf<m  ^to  <^ixiount  coUected  upon  the  premiums  on  business  done  ic 
towna?'   *°*"each  city  or  town  from  the  foreign  insurance  compaDieb, 
corporations  or  associations  doing  business  within  the  citiei 
or  towns  having  or  that  may  hereafter  have  a  regaiir 
organized  fire  department  as  aforesaid  in  Section  2439,  to 
the  treasurer  of  such  city  or  town:     Provided^  That  iL 
money  so  collected  from  the  foreign  insurance  0Qinpaiu&' 
corporations  or  associations  doing  business  within  the  said 
cities  or  towns,  shall  be  set  apart  and  used  by  such  cities  $ni 
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olely  and  entirely  for  the  objects  and  purposes  of      ^^ r — ' 

icle. 

445.    All  money  collected  and  received  under  the    Money  to  be 

US  of  this  Article  shall  be  held  in  trust  and  used  as 

for  the  purpose  of  rendering  more  efficacious  and 

the  fire  departments  of  said  cities  or  towns,  by  using  ^ 

le  under  such  rules  as  may  be  adopted  by  the  city 

council  for  the  creation,  maintenance,  support  and 
gement  of  a  skillful  and  efficient  fire  department. 
•446.    The  clerk  of  any  incorporated  city  or  town      certincate 
Lg   the   benefits   of   this   Article   by   ordinance   asdtiM  acc«p^ 
I  herein  shall,  on  or  before  the  31st  day  of  October  o?^Jfct     ^'^ 

year,  make  and  file  with  the  Insurance  Commis- 
Ids  certificate,  stating  that  the  existence  of  such 
^ent,  the  number  of  steam,  hand  or  other  engines, 
:id  ladder  trucks  and  hose  carts  in  actual  use,  the 

of  organized  companies,  and  the  system  of  water 
in  use  for  such  department,  together  with  such  other 
3  the  Comptroller-General  may  require,  on  a  blank 
imished  by  him.    If  the  certificate  required  by  this 

is  not  filed  with  the  Insurance  Commissioner  on  or 
October  81st  in  any  year,  the  town  or  village  so  fail- 
Lie  such  certificate  shall  be  deemed  to  have  waived  and 
Lshed  its  rights  for  such  year  to  the  appropriation 
>d  for. 


ARTICLE  III. 

Fraternal  Beneftt  Associations. 


raternal  benefit  aMoelatloiit. 
'hat  organliatloiw  deemed 
operating  under  lodge  ay*- 
tern. 

omen  of  sacta  aaaodatloDa. 
0  whom  death  benefita  may 
be  paid. 

^ho  may  be  admitted  to 
membership. 

That  shall  be  apedfled  In 
certiflcatea. 

Talver  of  by-lawa;  limita- 
tion. 

ivestment  of  fonda. 
lylslon  of  paymenta. 
ertlficate  for  organization, 
'ransfer    of    membership    or 
fund. 


Sjbc. 

2458.  Foreign     aaaodatloii     to     be 

licensed. 

2459.  Commissioner      to      be      ap- 

pointed attorney. 

2460.  Benefits    not    anbjeet    to    at- 

tachment 

2461.  Amendments  to  Constitntion. 

2462.  Statement  of  condition  to  be 

filed. 
2468.  Commissioner    may    examine 

association. 
2464.  Limitation  of  thia  ArHde. 
2466.  License  prima  facie  evidence. 

2466.  General  Insurance  laws. 

2467.  Organisation    of    subordinate 

branches. 

2468.  Who  are  agents. 
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Section  2447.    Any  corporation,  sdciety,  order  or  Foltin- 
beneflt    asso-  tary  association  without  a  capital  stock,  organizes)  and  car- 

— ried  on  solely  for  the  mutual  benefit  of  its  members  and 

B64.   *         '  their  beneficiaries,  and  not  for  profit,  by  a  lodge  system  with 
ritualistic  form  of  work  and  a  representative  form  of  gov- 
ernment,  and  which  may  make  provision  for  the  payment  of 
benefits,  in  accordance  with  Section  2449  hereof,  is  hereby 
declared  to  be  a  fraternal  betiefit  association. 
taSoM^dlfm-     ®^*  ^**8'    -^^y  association  having  a  supreme  governing 
■oLtor^'fodgo  ^^  legislative  body,  and  subordinate  lodges  or  branches,  bj 
vwtem.  whatever  name  known,  into  which  members  of  one  race 

only  shall  be  elected  and  initiated  in  accordance  with  its 
constitution,   rules,   regulations  And   prescribed  ritualistic 
ceremonies,  which  supreme  or  governing  body  shall  meet  at 
least  every   fourth  year,  and  the  subordinate  lodges  or 
branches  shall  be  required  by  the  laws  of  such  association  to 
hold  regular  or  stated  meetings  at  kast  once  each  month, 
shall  be  deemed  to  be  operating  on  th^  lodge  system.    Anj 
such  association  shall  be  deemed  to  have  a  representatitr 
form  of  government  when  it  shall  requiife  in  its  constitution 
and  laws  that  there  be  a  supreme  legislative  or  governing 
body  composed  of  representatives  elected  either  by  the  mem- 
bers or  delegates  elected  directly  or  indinectly  by  the  mem- 
bers, together  with  such  members  as  may  be  prescribed  bj 
its  constitution  and  laws:   Provided^  That  the  elective  mem- 
bers shall  constitute  a  majority  in  number,  and  have  not 
less  than  a  majority  of  the  votes  nor  less  than  the  vote:* 
required  to  amend  its  constitution  and  laws:     Provided, 
further^  That  provision  shall  be  made  for  the  election  of  at 
least  one  representative  to  the  supreme  governing  body  fn)in 
the  membership  in  this  State. 
^  ^     Sec.  2449.    Every  association  transacting  business  under 

Piowera    of...  .,-,  •  1 

h  associa-  this  Act  may  provide  for  the  payment  of  natural  or  acci- 
dental death  benefits,  and  may  provide  for  the  payment  of 
benefits  in  case  of  temporary  or  permanent  physical  dis- 
ability, either  as  the  result  of  disease  or  accident  Such 
association  shall  have  the  power  to  grant  surrender  values, 
not  to  exceed  the  net  value  of  the  certificates,  less  any  sur- 
render charges  specified  by  the  laws  of  the  association,  and 
may  provide  for  the  placing  of  and  payment  for  monu- 
ments to  the  memory  of  its  deceased  members.  And  each 
such  association  shall  keep  a  separate  fund  for  expenics, 
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»art  of  luny  other  fond  ^all  be  used  for  expenses 

lecting,  disbursing  or  investing  tlie  reserve  or  dis- 

inds,  but  all  such  expenses  shall  be  paid  out  of  the 

Fund  of  such  association. 

SO.    The  payment  of  death  benefits  shall  be  con-  ^^^  h^enu 

wife,  husband)  relative  by  blood  to  the  fourth  ■"•^  ">•  !>**<>• 
iscending  or  desoending,  step-father^  st^mother, 
Iren,  children  by  legal  adoption,  or  to  a  person  or 
dependent  upon  the  member:  Provided^  That  if, 
!  issuance  of  the  original  certificate  the  member 
ome  dependent  upon  the  charity  of  an  individual 

institution,  he  shall  have  the  privilege,  with  the 
)f  the  association,  to  make  such  individual  or  insti- 
is  beneficiary.  Within  the  above  restrictions  each 
shall  have  the  ri^t  to  designate  his  beneficiary, 
1  time  to  time  have  the  same  changed  in  accordance 

laws,  rules  or  regulations  of  the  association,  and 
iciary  shall  have  or  obtain  any  vested  interest  in 
benefit  imtil  the  same  has  become  due  and  payable 
i  death  of  said  member:  Provided^  That  any  asso- 
may,  by  its  laws,  limit  the  scope  of  beneficiaries 
lie  above  classes. 
151.    An  association  may  admit  to  beneficial  mem-   who  may  be 

.,,,._.  .,         admitted     to 

any  person  not  less  than  sixte^i  nor  more  than  membenUp. 
Sirs  of  age,  who  has  been  examined  by  a  competent 
n,  and  whose  examination  has  been  supervised  and 
d  as  provided  by  the  laws  of  the  association :    Pro- 
liat  when  a  death  benefit  is  less  than  one  hundred 
ei  medical  inspection  only  may  be  required:     And 
i^  fvTther^  That  any  association  which  does  not 
natural  death  benefits  shall  not  be  required  to  make    Medical  ex- 
1  examination,  and  any  beneficiary  member  of  such  *™  °* 
on  who  shall  apply  for  a  certificate  providing  for 
y  benefits,  need  not  be  required  to  pass  an  addi- 
ledical  examination  therefor.    Nothing  herein  con- 
hall  prevent  such  association  from  accepting  general 

I  members. 

4S2.     Every  certificate  issued  by  any  such  associa-    what  shall 

II  specify  the  maximum  amount  of  benefit  provided  certfocates.  " 
,  and  shall  provide  that  the  certificate,  the  charter  or 

of  the  association,  the  constitution  and  laws  of  the 
ion  and  the  application  for  membership  and  medical 
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examination,  signed  by  the  applieant,  shall  constitute  tbe 
agreement  between  the  association  and  the  member:   Pp- 
vided,  That  any  changes,  additions  or  amendments  to  said 
charter  or  articles  of  association,  the  constitution  and  livs. 
duly  made  or  enacted  subsequent  to  the  issuance  of  the  ben 
efit  certificate  shall  bind  the  member  and  his  benefimne!^ 
and  shall  govern  and  control  the  contract  in  all  respects  tbe 
same  as  though  such  changes,  additions  or  amendments  had 
been  made  prior  thereto  and  were  in  force  at  the  time  of  the 
application  for  membership. 
b<Sii?to  hlfyJ     ^^'  ***8.    No  subordinate  body  or  any  of  its  officers  or 
w*a  fv  e%p<?  inembers  shall  have  the  power  or  authority  to  waive  any  rf 
rawVSf^Sss^*^®  provisions  of  the  laws  and  constitution  of  the  assodt 
elation.  tion,  and  the  same  shall  be  binding  upon  the  associatiffli. 

and  each  and  every  member  thereof  and  their  benefidane^ 
iDTestmeiit     Sec.  2464.    Any  domestic  association  may  invest  its  foiid? 
in  accordance  with  the  statutes  regulating  investments  of 
life  insurance  companies. 
DiTiflioii  of     Seo.  2466.    Every  provision  for  payment  by  monbers  of 
such  an  association,  in  whatever  form  made,  shall  distinctlr 
state  the  purpose  of  the  same,  and  the  proportion  thereof 
which  may  be  used  for  expenses,  and  no  part  of  the  in<»eT 
collected  for  mortuary  or  disability  purposes,  and  no  pan 
of  the  reserve,  emergency  or  surplus  funds  or  the  net  aocR- 
tions  of  either  or  of  any  of  said  funds  shall  be  used  for 
expenses. 
Require-     Seo.  2466.    Seven  or  more  persons,  citizens  of  the  United 
tificate  of  de-  States,  and  a  majority  of  whom  are  citizens  of  this  St^tt 
i»e.  who  may  desire  to  form  a  fraternal  beneficiary  association 

as  defined  by  this  Article,  may  make,  sign,  seal  and  acknovl 
edge  before  some  officer  competent  to  take  the  acknowledg- 
ment of  deeds,  a  certificate  in  writing,  in  which  shall  be 
stated:  (a)  the  names  and  places  of  residence  of  applicants: 
*(b)  the  proposed  corporate  name  of  the  association,  which 
shall  not  too  closely  resemble  the  name  of  any  other  similar 
organization;  (c)  the  object  or  purpose  for  which  the  incor 
poration  is  sought,  which  shall  not  include  more  libeni 
powers  than  are  granted  by  this  Article :  Provided^  Tbt 
any  lawful,  social,  intellectual,  moral  or  religious  advifi- 
tages  may  be  set  forth  among  the  purposes  of  the  associi 
tion;  (d)  the  location  of  the  principal  office  of  the  oorjw* 
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e)  number  of  trustees,  directors  or  similar  officers, 
dr  names  and  residences,  who  shall  manage  the  con- 
f  the  corporation  for  the  first  year  or  until  the  ensu- 
tiual  meeting.  '  When  the  said  certificate  has  been 
^ed  and  acknowledged  by  the  incorporators  thereof, 

1  be  submitted  to  the  Attorney-Cxeneral  for  his 
al,  in  conformity  with  this  Article,  and  after  the 
•proval  shall  have  been  endorsed  thereon,  it  shall  be 
^corded  in  the  County  in  which  the  home  office  of 
relation  is  located,  and  a  certified  copy  thereof  imme- 

forwarded  to  the  Insurance  Commissioner,  with  a 
i  list  of  the  officers  in  charge  of  the  association,  with 
esidences  and  the  location  of  the  home  office.  In 
n  to  this,  proof  satisfactory  to  the  said  Insurance 
ssioner  shall  be  furnished  by  two  of  the  officers  of 
K>ciation,  that  at  least  one  himdred  subscribers  for 
ates  of  membership  have  been  secured  in  said  asso- 
,  and  that  there  have  been  deposited  to  the  credit  of 
sociation  with  the  Insurance  Commissioner,  for  the 
:it  of  death  and  other  claims,  and  which  amount  can- 
used  for  expenses,  the  smn  of  five  thousand  dollars, 
sum,  if  advanced  by  the  trustees,  officers  or  directors, 

2  repaid  to  them  from  time  to  time  from  the  proceeds 
expense  fund  to  be  created  for  this  purpose.  And  no 
ssociation  with  less  than  twenty  thousand  dollars  of 
in  excess  of  liabilities  shall  be  licensed  to  do  business 

State  until  a  like  deposit  is  made,  or  a  bond  in  like 
t  by  a  surety  company,  in  the  discretion  of  the  Insur- 
k>nmiissioner. 

2457.    No  association  shall  transfer  its  membership    Transfer  of 
ds  to  any  association  not  authorized  by  the  Insurance  ^^^to  mn- 
issioner  to  transact  business  in  this  State;  nor  shall Ji^on T^Yow 
ch  association  transfer  its  membership  or  funds  to  any  ™*^*- 
d  association  unless  the  said  contract  of  transfer  has 
pproved  by  a  two-thirds  vote  of  the  members  of*  the 
le  body  of  the  association  whose  membership  is  pro- 

to  be  transferred,  and  by  a  two-thirds  vote  of  the 
jrs  of  the  board  having  charge  of  the  association,  or 
^  trustees,  proposing  to  take  such  membership;  such 
er  to  be  approved  by  the  Insurance  Commissioner  of 
iate  in  which  such  associations  were  chartered.     No 
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official  making  such  transfer  ^all  receive  any  bonus  or 
other  compensation  therefor. 
ForeiKn  as-     Sec.  2468.'    No    foreign    asBOciataoQ   shall   transact  an; 
bTucenaed.^^  business  in  this  State  without  a  license  from  the  Insunnoe 
Commissioner.    On  seeking  admission  to  do  business  in  thb 
State,  such  association  ^ail  file  with  ih^  Insurance  Coounis^ 
sioner  a  duly  certified  copy  of  its  charter  or  article  of  incor- 
menffl^for  ad'  poration ;  a  copy  of  its  constitution  and  laws,  certified  bj  it^ 
this  state.  *° secretary  or  corresponding  officer;  a  power  of  attomej  to 
the  said  Insurance  Commissioner  as  her^nafter  provided;  s 
statement  under  oath  by  its  presidtot  and  secretaty  or  cor- 
responding officers  in  the  form  herein  prescribed,  of  it« 
business  for  the  preceding  year ;  a  certificate  from  the  pro- 
per official  in  its  home  Stat6,  territory,  district,  ptovfnce  or 
country,  that  the  association  is  legally  organiased,  and  tbt 
it  is  authorized  to  transact  business  therein ;  a  copy  of  il^ 
application  form,  certificate  of  membership  lind  of  all  cir- 
culars in  use  by  it ;  and  that  it  has  the  further  qualifieatioos 
required  of  domestic  associations  organised  under  tiiis  Arti- 
cle, and  has  its  assets  invested  as  required  by  the  laws  of  the 
State,  territory,  district,  province  or  country  where  it  i« 
organized,  and  such  other  information  as  the  Insurance 
Commissioner  shall  require.    Each  association  shall  pay  to 
the  said  Insurance  Commissioner  an  annual   department 
I  nsura^nce  license  fee  of  twenty-five  dollars.    When  the  said  Commis- 
reviewable  by  sioner  shall  refuse  to  license  any  association,  or  revokes  it.^ 
license  to  do  business  in  this  State,  he  shall  reduce  his  ruling, 
order  or  decision  to  writing  and  file  the  same  in  his  office, 
and  shall  furnish  a  copy  thereof,  together  with  a  statenieot 
of  his  reasons,  to  the  officers  of  the  asso(^ati(Hi,  and  the 
action  of  the  said  Commissioner  shall  be  reviewable  by 
proper  proceedings  in  any  court  of  competent  jurisdiction 
within  this  State :    Provided^  however^  That  nothing  con- 
tained in  this  or  the  preceding  Section  shall  be  taken  or  con- 
strued VifS  preventing  any  such  association  from  continuing 
in  good  faith  all  contracts  made  in  this  State  during  the 
time  such  association  was  legally  authorized  to  transact 
business  therein.     No  association  not  now  licensed  to  do 
business  in  this  State  shall  be  admitted  hereafter  to  do  busi- 
ness in  this  State  unless  its  methods  and  plans  are  in  accord 
with  the  standards  recognized  as  applying  to  fraternal  asav 
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IS,  and  the  Insurance  Commissioner  shall  be  satisfied  * 

easonable  provision  has  been  made  to  fulfill  its  con- 
;  or  that  he  is  satisfied  otherwise  that  such  association 
L  be  granted  a  license. 

2459.    Every  association,  whether  domestic  or  for-    ^^  associa- 
tiereafter  applying  for  admission,  shall,  before  being  {J5°^*iic^$^ 
5d,  appoint  in  writing  the  Insurance  Commissioner  f^Jf„*Pf 2*^* 
Ls  successors  in  office  to  be  its  true  and  lawful  attorney  a ttorn?y  °in 
whom  all  legal  process  in  any  action  or  proceeding  J^^j^*^^**^  ^^ 
it  it  shall  be  served,  and  in  such  writing  shall  agree  gJ^^J^JJ^^"*^ 
iny  lawful  process  against  it  which  is  served  upon 
ttomey  shall  be  of  the  same  legal  force  and  validity  as 
red  upon  the  association,  and  that  the  authority  shall 
ue  in  force  so  long  as  any  liability  remains  outstand- 

this  State.  Copies  of  such  appointment,  certified  by 
nsurance  Commissioner,  shall  be  deemed  sufficient 
Lce  thereof,  and  shall  be  admitted  in  evidence  with  the 
force  and  effect  as  the  original  thereof  might  be 
bed.  Service  shall  only  be  made  upon  such  attorney, 
be  made  in  duplicate  and  shall  be  deemed  sufficient 
)  upon  such  association.  When  Ic^l  process  against 
Lch  association  is  served  upon  said  Insurance  Commis- 
,  he  shall  forthwith  forward  by  registered  mail  one  of 
iplicate  copies  prepaid  and  directed  to  its  secretary  or 
ponding  offieer  at  the  head  office  of  the  association. 

2400.    No  money  or  other  benefit,  charity  or  relief  or  aslo^/iafions 
be  paid,  provided  or  rendered  by  any  such  association,  J^^^W^Jftacfc 
3e  liable  to  attachment,  garnishment  or  other  process,  ™®"*'  ®*^- 
seized,  taken,  appropriated  or  applied  by  any  legal  or 
ble  process  or  operation  of  law  to  pay  any  debt  or 
ty  of  a  member  or  beneficiary,  or  of  any  person  who 
lave  a  right  thereunder,  either  before  or  after  pay- 

2461.    Every  association  transacting  business  under  Amendments 
Lrticle  shall  file  with  the  Insurance  Commissioner  a  *j^^g  <=<*°J^*^ 
•ertified  copy  of  all  amendments  of  or  additions  to  its  *^^^^- 
tution  and  laws  within  ninety  days  after  the  enact- 
of  the  same.    Printed  copies  of  the  constitution  and 
ind  of  additions  or  amendments  thereto,  certified  by 
^retary  or  corresponding  officer  of  the  association,  shall 
ma  facie  evidence  of  the  legal  adoption  thereof. 
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Statement  of 


Sec.  2462.  Every  association  transacting  business  in  this 
condiH?n°Vo  State  shall  annually,  on  or  before  the  31st  day  of  Mard. 
be  filed.         g|g  ^j^]^  ^jj^  Insurance  Commissioner,  in  such  form  as  ke 

shall  prescribe,  a  statement,  under  oath,  of  its  president  or 
secretary   or  corresponding  officers,  of  its  condition  and 
standing  on  the  31st  day  of  December  next  preceding  and  of 
its  transactions  for  the  year  ending  on  said  31st  day  of 
December, 
insarance     ^cc.  2463.    The  Insurance  Commissioner,  or  any  persoi: 
may  ^examine  whom  he  may  appoint,  may  examine  any  foreign  associadoQ 
ftsTOcutionB.    transacting  or  applying  for  admission  to  transact  business 
in   this    State.    The   said    Insurance    Commissioner  msj 
employ  assistants  for  the  purpose  of  such  examination,  and 
he  or  any  other  person  whom  he  may  appoint  shall  have 
free  access  to  all  books,  papers  and  documents  that  relate  t^ 
the  business   of   the   association,   and   may  summon  and 
qualify  as  witnesses  under  oath  and  examine  its  officers. 
agents,  employees  and  other  persons  in  relation  to  the  affafts, 
transactions  and  conditions  of  the  association.    He  may,  in 
his  discretion,  accept  in  lieu  of  such  examination  the  exam- 
ination of  the  Insurance  Department  of  the  State,  Twrriton, 
district,   province   or   country   wjiere   such   association  is 
organized.    All  examinations  made  under  the  provisions  of 
this  Section  shall  be  made  at  the  expense  of  the  assodatica 
examined.    If  any  such  association  or  its  officers  refuse  to 
submit  to  such  examination,  or  to  comply  with  the  pro- 
visions of  the  Section  relating  thereto,  the  authority  of  sach 
association  to  write  new  business  in  this  State  shaU  be 
revoked  until  satisfactory  evidence  is  furnished  the  Com- 
missioner relating  to  the  condition  and  affairs  of  the  asso- 
ciation, and  during  such  revocation  the  association  shall  not 
write  any  new  business  in  this  State :    Provided^  No  sudi 
revocation  shall  be  made  until  after  at  least  thirty  days 
notice  is  given  such  association  of  the  proposed  revocation. 

See  Criminal  Code  ||  877  and  878. 

Not  to  ap-     Sec.  2464.    This  Article  shall  not  apply  to  associations  or 
Ration  pro- lodges  organized  for  purely  social,  literary  or  patriotic  pnr- 
eflt  to  mem-  poses,  which  issue  no  certificates  of  insurance  or  make  no 
contracts  of  indemnity  with  its  members.    But  the  Insur- 
ance Commissioner  may  require  from  any  association  or 
lodge  such  information  as  will  enable  him  to  determiitf 
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such  society  is  exempt  from  the  provisions  of  this      '      *      ' 
>r  other  insurance  laws. 

165.  A  duly  certified  copy  of  the  license  above  pro-  ucen»e  orima 
r  license  shall  be  prima  facie  evidence  in  any  Court  /"^^^^^^'^^e- 
«dings  in  this  State  that  the  license  is  a  fraternal 
ssociation  within  the  meaning  of  the  Article. 

166.  Fraternal  benefit  associations  as  defined  in  oenerai  in- 
,  shall  be  governed  by  the  provisions  hereof,  and  the  ■'*"^*^**  **^"- 
insurance  laws  of  this  State  in  force  or  hereafter 

shall  not  apply  to  such  associations  unless  provision 
has  been  made  or  may  be  specifically  made. 

167.  Before  any  person  shall  be  authorized  to  organiiatioa 
t  a  subordinate  branch  or  solicit  membership  or  J^te  bJimcheli." 
e  for  any  such  association,  the  Insurance  Commis- 

tail  be  notified  of  the  appointment  of  such  person  by 

ident  or  corresponding  officer  of  such  association. 

I  satisfactory  to  the  Insurance  Commissioner  that 

resentative  of  any  such  association  in  this  State 

ifit  person,  or  has  been  guilty  of  defrauding  any 

»r  persons  by  reason  of  being  the  representative  of 

>ciation,  he  shall  notify  the  president  or  correspond- 

iT  of  such  association  who  shall  revoke  the  author- 

ich  person  to  represent  such  association:  Pro virf^rf, 

thing  in  this  Acticle  shall  be  construed  to  prevent  a 

from  soliciting  applications  for  membership  in  his 

?e  unless  he  shall  do  so  for  the  purpose  of  gaining  a 

d. 

Wd.    When  any  fraternal  insurance  or  l>®J^cficiftry^  who^a^re 

order  or  association  of  this  or  any  other  State,  J^jjjj^«^t^c.. 

or  territory,  now  or  hereafter  operating  within 
te,  and  having  lodges,  councils,  chapters,  branches 
dinate  or  branch  offices  duly  established  and  organ- 
bis  State,  and  when  under  the  laws,  rules  or  regula- 
such  said  society,  order  or  association,  members  of 
)  are  required  to  pay  or  customarily  and  with  the 
ye  and  consent  of  such  said  society,  order  or  associa- 

pay  premiums,  dues,  assessments,  fines,  or  other 
s  to  any  other  member  or  person  for  the  purpose 
nitting  or  delivering  the  same  to  the  general  office, 
r  division,  subordinate  or  branch  office  of  such  said 
order  or  association,  then  such  said  member  or 
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person  by  whatever  name  or  title  known  and  ctihi. 
collecting  such  premiums,  dues,  assessments,  fines  and 
payments,  shall  be  deemed  and  considered  the  agmits  of 
said  fraternal  insurance,  or  beneficiary  society,  onkr 
association. 


ARTICLE  IV. 
Mutual  Protectivb  Associations. 


Sbc. 

2469.  How  mntaal  protective  asso- 

ciationt  may  be  formed. 

2470.  Form  of  petition  for  Ucense. 

2471.  Approval   and   filing  of   peti- 

tiOB. 

2472.  Organiiatioin  of  aatodatlon. 

2473.  Rights  of  membem. 


Sec. 

2474.  Constitution  ;    bj-lawf ;  ii 

ton;  meetings,  and 
regulations. 

2475.  Reserve  fund. 

2476.  Lien  for  injui 

2477.  Associations 

Joint  stock  company. 

2478.  Previous     eiiuten    sot 

pealed. 


How  mutual     Scction  2469.    Any  number  of  persons  of  lawful  age, 
s  o*c7a  t ions  ^^^  ^^  ^^^  State,  not  less  than  ten  in  number,  may 
may  be  form-  themselves  together  as  a  mutual  protection  association 
1910  XXVI  ^^^  indemnifying  of  each  other  for  loss,  on  the  asses^i 
^s-   *  plan,  and  not  for  profit,  for  any  one  of  the  following  u 

poses:  (1)  To  insure  lives  or  health  of  its  members  agai 
death  or  disability  by  accident  or  disease;    (2)  to  in>ii 
buildings  of  its  members  against  loss  or  damage  by  til 
lightning  or  tempest  on  land ;  (3)  to  insure  crops  of  its 
bers  against  damage  by  hail  or  tempest  on  land;  {U 
insure  live  stock  of  its  members  against  loss  or  damage 
accident  or  disease. 

Such  associations  can  only  insure  property  of  members. — Jacoks  ▼. 
Co.,  62  S.  C.  112 ;  29  8.  E.,  63S ;  Pearson  r.  Ins.  Co..  61  &  C^  S21 
S.  E.,  512. 

Action    against    Mutual    Insurance    Company    for   breacb   of   coBtn<it 
refusing    to    make    assessments. — ^Thompson    y.    Piedmont    Mutual   Iwur- 
Co.,  77  S.  C.  486 ;  67  S.  E..  848 ;  Batson  &  Walsh  v.  8,  C.  Mutual  Iwn^ 
Co.,  78  8.  C,  809 ;  58  8.  E.,  936. 

Liability  of  member  for  pro  rata  sbare  of  loss,  assessment. — McTiadal 
Piedmont  Mutual  Ins.  Co.,  81  8.  C,  240 ;  62  8.  K.,  213. 

Sec.  2470.    Ten  or  more  persons,  wishing  to  form  thru 

tition"for  ^-  selves  into  an  as.sociation  for  any  one  of  the  purposes  <iU 

in  Section  1,  shall  file  with  the  Secretary  of  State  a  wntr* 

declaration  and  petition,  signed  by  themselves,  and  sett  n 

forth:  (1)  The  nainas  and  residences  of  the  declarants:  i-' 
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of  the  proposed  association,  which  shall  be  differ- 
the  name  of  any  association  previously  chartered, 
name  shall  indicate  the  purpose  for  which  the 
a  is  formed;  (3)  the  principal  place  of  business 
>posed  association  and  the  purpose  for  which  it  is 
anized,  which  purpose  only  shall  be  to  enable  its 

and  all  who  may  thereafter  become  members, 
lify  each  other  against  the  loss  specified,  and  to 
ny  contract  which  may  be  by  them  entered  into, 
hey  agree  to  be  assessed  equitably  for  the  payment 
>f  its  members  and  the  expenses  of  the  association, 
^ciations  shall  not  do  business  or  accept  members 
'  the  County  in  which  organized,  except  that  such 
OS  as  were  organized  before  January  1,  1909,  and 
ie  a  report  to  the  Insurance  Commissicmer  and 
business  in  the  County  in  which  organized  and  one 

County  and  no  more,  shall  not  be  affected  by  this 
I. 

71,  The  declaration  and  petition  shall  be  approved  a  p  p  r  o  ▼«] 
isurance  Commissioner,  and  upon  the  productioix^titioa"'  ^ 
pproval,  and  of.  the  receipt  for  ten  dollars,  certifi- 

From  the  State  Treasurer,  and  the  payment  of  the 
Is  for  recording,  the  declaration  and  petition  shall 
n  the  office  of  the  Secretary  of  State.  A  copy  of 
ration  and  petition,  duly  certified  by  the  Secretary 
shall  be  evidence  of  the  existence  and  incorpora- 
le  association  for  the  purposes  named  therein. 

72.  When  such  declaration  and  petition  are  so  organintiM 
a  copy  thereof,  so  certified,  forwarded  to  the  asso-  tion. 

le  persons  named  therein  shall  elect  their  directors 
'esident,  secretary  and  treasurer,  and  such  other 
s  may  be  necessary  for  the  complete  performance 
business  and  objects  of  the  association  herein  pro- 
serve  for  one  year  and  until  their  successors  are 
nd  have  qualified.     Before  such  association  shall 
3d  to  do  business  and  before  any  policy  shall  be 
it,  the  president  and  secretary  shall  certify,  under 
t  not  less  than  twenty-five  adult  residents  shall 
scribed  for  not  less  than  twenty-five  thousand  dol- 
Tance  and  agreed  to  take  policies  of  insurance 
lirty  days  after  issuance  of  license.     Such  list  of 


1068  CIVIL  CODE 

A.  D.  1012. 


subscribers  shall  be  filed  with  the  Insurance  Comniisiou; 
and  the  president  and  secretary  of  the  association  ^LJ 
certify  that  each  subscription  is  genuine. 
RiRhta  of  Sec.  2473.  Each  policyholder  of  any  such  assoeistKi 
Shall  be  a  member  thereof  and  entitled  to  vote  at  all  loesi- 
ings  and  elections,  and  the  proper  officer  of  the  associflu<i 
shall  notify  each  member  of  every  meeting  and  eleit:* 
to  be  held,  by  mailing  a  notice  thereof,  addressed  to  his 
at  his  last  known  residence,  at  least  thirty  days  prior  thercH 
or  by  publishing  a  notice  of  the  meeting  once  a  week.  U 
four  weeks,  in  a  newspaper  in  each  County  in  which  ?:<:k 
association  does  business.  Any  member  of  said  associitka 
may  execute  a  proxy  to  any  other  member,  authorizing  sua 
other  to  vote  and  act  as  his  proxy  at  any  meeting  of  tbt 
association;  but  no  person  shall  vote  or  act  as  proxy  frr 
more  than  twenty  members,  or  shall  act  or  vote  under  t[' 
direction  of  one  who  holds  or  controls  the  proxies  of  ni<  rt 
than  twenty  members.    All  proxies  shall  be  filed  with  xb- 

•  •  association  at  least  one  day  prior  to  the  day  of  election.  ar.«' 

.shall  expire  within  six  months  from  their  date. 

constitoMon ;     gcc.  2474.    Each  such  association  shall  have  such  c^(y> 

by-la  wt ;      di- 
rectors: meet- as  its  constitution  or  by-laws  may  provide,  and  shall  hn^" 

tnffs ;  and  Kon-  *'  •f    r  7 

erai  reguia-at  least  nine  directors,  who,  as  far  as  practicable,  shall  t*- 

dona  of  asBo-  ^     .  ,        _  '         .  '    ,  .       '^^  i  -        •        i 

dations.         representatives  of  and  live  m  the  various  townships  in  wb:«! 
there  are  policyholders  of  the  association.     There  shall  I' 
at  least  one  annual,  general,  meeting  of  the  policyholder 
and  the  directors  shall   meet  at  such   times   as  shall  r-* 
required,  at  least  once  a  year.    The  directors  shall  be  electei 
at  the  annual  meeting  of  the  policyholders;  and  the  other 
officers  shall  be  elected  for  not  longer  terms  than  two  yea^. 
at  such  times  and  in  such  manner  as  the  by-laws  mav  direcf. 
The.  compensation  of  each  officer  shall  be  definite  and  cer- 
tain, and  shall  be  fixed  before  the  duties  of  office  are  eatem 
upon  or  the  service  performed.    An  accurate  account  of  al- 
receipts  and  disbursements,  together  with  the  exact  amount 
paid  to  each  officer,  shall  be  made  by  the  treasurer  to  th^* 
annual  meeting  of  policyholders,  and  shall  be  certified  tc 
the  Insurance  Commissioner.    No  officer  of  a  mutual  pi^ 
tection  association  shall  give,  either  officially  or  privately, 
a  guarantee,  or  estimate,  to  a  policyholder,  against  an  assess- 
ment to  which  he  mav  be  liable.    If  the  officers  of  anv  such 
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a  neglect  or  omit  to  levy  and  collect,  with  all     ^     ^     ^ 
e  diligence,  any  assessment,  the  Insurance  Com- a^d  by-iSn? " 

upon  his  ascertainment  of  such  neglect  or  omis- 

apply  to  any  Court  of  competent  jurisdiction  for 

lus  to  compel  the  performance  of  such  neglect  or 

It  shall  be  the  duty  of  the  Attorney-General,  or 
3  several  solicitors,  upon  application  of  the  Insur- 
imissioner,  to  institute  such  proceedings  in  the 
the  State.  But  any  such  association  may  defer 
;sment  for  not  longer  than  one  year,  provided  it 
«es  within  sixty  days,  after  due  notice,  by  borrow- 
'  on  its  own  note,  or  by  other  means,  in  accordance 
institution  or  by-laws. 

aws  and  rights  under,  see  Joyce  ▼.  S.  C.  Mntnal  Ins.  Co.,  54 
\2  S.  E.»  446;  Dlckart  ▼.  Farmers  Mutual  Fire  Association,  62 
)  S.  C,  786. 

5.  Such  an  association  may  accumulate  in  its     Reservs 
I  reserve  fund,  in  such  an  amount  and  by  such 

its  constitution  and  by-laws  permit.  Such  funds 
ivested  in  such  manner  as  its  directors  may  direct, 
nee  with  the  laws  governing  investments  by  insur- 
>anies  in  this  State.  Such  association  may  make 
ce  such  constitution  and  by-laws  as  may  be  neces- 
lie  proper  conduct  of  its  business,  and  which  are 
iflict  with  the  laws  of  this  State.  But  only  such 
if  the  constitution  and  by-laws  shall  be  a  part  of 
Dntract  as  shall  be  printed  in  the  policy  certiBcate, 
1  be  mailed  to  the  policyholder  at  his  last  known 
address. 

6.  All  property  insured  by  any  mutual  associa-  ^^^^^^^^  ^' 
be  pledged  to  such  association,  together  with  the 

title  of  the  assured  in  the  lands  upon  which  it  is 
>  the  amount  of  the  premium  note  or  contingent 
and  the  association  shall  have  a  lien  thereon  to 
it  of  such  note  or  contingent  liability,  but  the  lien 
Dciation  shall  not  take  effect  as  against  third  par- 
ut  notice  until  the  association  files  with  the  Reg- 
lesne  Conveyance  or  Clerk  of  the  Court  of  the 
.  which  the  property  insured  is  situate  a  certificate 
e  date,  number  and  amount  of  premium  note  or 
t  liability,  and  such  description  of  the  property 
IS  will  enable  any  person  readily  to  identify  the 
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'  same.    The  Clerk  of  Court  or  Begister  of  Mesne  Coiiv»f 

ance  shall  record  and  index  the  certificate  in  a  book  k^fi 

for  such  purpose,  for  which  he  shall  receive  the  sum  i| 

fifteen  cents ;  and  all  liens  heretofore  acquired  by  any  <rji 

association  shall  continue  in  force  under  this  Article. 

Anodations     S^c*  2477.    Any  mutual  protection  association,  after  hiv 

joinf  8t??k  ^^g  given  notice  once  a  week  for  six  weeks  of  its  intend^ 

eomxwnies.      ^  ^^  ^^  ^^^  ^^  ^j^^  meeting  hereinafter  provided  for.  a 

a  newspaper  published  in  each  County  in  which  such  asbo- 
ciation  does  business,  may,  with  the  consent  in  writing  d 
two-thirds  of  the  members  of  such  association,  and  the  cofr 
sent  of  three-fourths  of  its  directors,  become  a  joint  stcck 
corporation,  subject  to  the  existing  laws  of  this  State  apf-h- 
cable  to  such  corporations.    The  policyholders  of  said  ase- 
elation  shall  have  the  first  right  to  subscribe  to  said  su«t^ 
subject  to  such  equitable  regulations  as  the  directors  nuy 
prescribe;  but  all  such  subscriptions  must  be  made  in  cfcii 
and  at  not  less  than  par.    The  assets,  if  any,  and  the  liabiii- 
ties  of   the  mutual   association,  shall   thereupon  be  anl 
become  the  assets  of  the  stock  company,  except  so  far  as 
herein  otherwise  provided.    But  it  is  hereby  made  the  ivxj 
of  the  Insurance  Commissioner  to  ascertain  the  interest  b 
said  assets  of  all  the  members  of  the  mutual  associatk« 
who  have  not  given  their  consent  as  aforesaid  to  the  change 
of  said  association  into  a  stock  company.    The  interest  ^ 
ascertained  shall  be  paid  over  to  such  non-as&enting  men- 
bers,  and  upon  payment  or  tender  to  them  of  said  interest 
so  ascertained  their  membership  shall  cease  and  be  deter- 
mined.   The  balance  of  such  assets,  less  the  provision  made 
above  for  the  protection  of  outstanding  policyholders,  shai- 
be  deposited  with  the  Insurance  Commissioner  as  a  giiarat- 
tee  fund  for  the  payment  of  the  policies  of  insurance  issue! 
by  said  association.     The  mutual  policies,  and  the  rights 
and  liabilities  attached  thereto,  and  all  the   powers  aEJ 
obligations  of  the  association,  shall  remain  in  force,  exwp' 
that  such  policies  shall  be  thereafter  considered  as  policj 
for  the  largest  amount  which,  according  to  their  tennii 
might  be  payable  thereunder  in  case  the  assessment  pn»* 
vided  for  should  yield  a  sufficient  amount  to  pay  the  same* 
If  any  certain  number  of  assessments  be  specified  upon  siiJ 
policy :  Provided^  however,  That  before  any  such  associatkfi 
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be  entitled  to  levy  any  further  assessments,  even 
such  ri^ts  have  been  expressly  reserved  in  the 
ovidedj  however^  That  before  any  such  association 
L  titled  to  do  business  as  a  stock  company,  as  af ore- 
Insurance  Conmiissioner  shall,  upon  request,  value 
of  the  said  association  and  its  outstanding  policies, 
find  and  give  his  certificate  that  the  admitted 
he  said  association,  including  its  capital  stock,  are 
x>  provide  reserve  upon  all  outstanding  policies,  as 
>y  the  laws  of  this  State  in  relation  to  insurance 

'8.    This  Article  shall  not  repeal  the  charter  ^^  ch^m^^not 
organization  of  any  mutual  protection  association  repealed, 
under  Sections  1912  to  1916  of  the  Code  of  Laws 
''olume  I ;  and  as  to  such  associations,  it  shall  affect 
y  in  so  far  as  it  may  regulate  the  management 


AETICLE  V. 
Bond,  Investment,  etc..  Companies. 


iln  inTestment  companiefl 
make  aimiial  report. 


Sbc. 

2480.  Contracts  to  be  approved  by 
Commtsflloner. 


2479.    Every  bond,  investment,  dividend,  deben-    certain  in- 
Lstry,  guaranty,  loan  and  fidelity  company,  and  other  p*|*^feB^To 
company,  incorporated  under  any  law  of  this  State  "^rt.  """** 
ther  State  or  government,  except  banks  and  bank-    ^g^o,  xxvi, 
tutions,  shall  semi-annually,  on  the  last  business '^*®" 
June  and  December,  respectively,  or  within  ten 
reafter,  in  each  and  every  year,  make  a  full  report 
ig  of  the  affairs  and  condition  of  such  corporation, 
)se  of  business  on  the  last  days  of  June  and  Decem- 
►ectively,  in  each  year,  to  the  Insurance  Commis- 

South  Carolina,  verified  by  oath,  in  such  form  and 
oflScers  of  said  respective  corporations  as  said  Com- 
r  may  designate.  The  said  Commissioner  may 
that  a  like  report,  either  wholly  or  in  part,  as  to 
Lculars  aforesaid,  be  made  to  him  at  any  other  time 
$uch  corporation  aforesaid  within  such  period  as  he 
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may  designate.    The  Insurance  Commissioner  of  this  Suisc 
may  examine  all  such  corporations  in  order  to  verify  lik 
correctness  of  the  annual  report  required  by  law  to  be  miot 
to  him. 
Contracts  to     Scc.  2480.    Before  any  such  company  shall  issue  or  of cr 
bj^  iDBunince  for  sale  any  contracts  or  other  securities  in  this  State  copis 
er.  of  same,  containing  the  full  terms  of  all  such  contracts « 

securities,  shall  be  filed  with  the  Insurance  Commissioi;er. 
and  shall  be  approved  by  him.  The  Insurance  Commi* 
sioner  shall  make  public  all  information  concerning  s&d 
contracts  or  securities  whenever  called  upon  so  to  do  by  iet 
citizen  of  this  State.  All  laws  regulating  insurance  cox 
panics  and  their  agents,  in  so  far  as  they  may  be  applicabk 
to  the  companies  mentioned  in  this  Article,  are  hereby  made 
applicable  thereto. 
Licenses ;  All  such  companies  shall  be  licensed  by  the  InsariDa 
Commissioner,  and,  on  or  before  April  1st,  of  each  j€ti. 
shall  pay  an  annual  department  license  fee  as  follow^: 
Those  companies  which  shall  do  business  in  more  than  tvo 
adjoining  Counties,  fifty  dollars;  those  which  shall  do  \m- 
ness  in  not  more  than  two  adjoining  Counties,  twentj-fi^e 
dollars ;  those  which  shall  do  business  in  one  County,  te: 
dollars;  All  such  fees  collected  by  the  Insurance  Comini^ 
sioner  shall  be  paid  to  the  State  Treasurer  m<mth]7,  t« 
annual  insurance  department  license  fees. 

8c«  Criminal  Code  I  881. 
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CHAPTER  XLVII. 

isioiis  ApplicaUe  to  Corporations  GateraUy. 


larten  subject  to  Amend- 
t  or     repeal, 
dons    appllrable    to    all 
oratlona      except     ndl- 
Is  and  tmnka. 

of  Treasarer. 
holders*  meetings;  proz- 

quoram. 

and   place  of  meeting; 
ng;  cnmnlatlTe  stock. 
Icates  of  stock. 
rs    of    prlTate    corpora- 
s. 

ity  fonns  board  In  es- 
se of  powers. 
>rganlie,    etc.,    In     two 
*a ;  else  powers  cease. 
ise  of  stock  or  debt 
decreased. 

t  of  Secretary  of  State. 

Ictlotts  on  Issue  of  stock 

3onds. 

rred    stock    may   be   Is- 

I. 

e  of  meeting. 

necessary. 

at  organisation. 

conditions  may  bs  Im* 
Ml  on. 

In  mannftictnrlnc  com- 
les. 

IS    against    corporatlOBS 
bear  Interest, 
lebts  due  for  work  done 

this    State    payable    In 
I  State. 

pt  of  relief  fond  no  bar 
action  for  damages. 


Snc. 

2504.  Corporations      may      recorar 

debts  from  tbeir  membvrs. 

2505.  Not  to  issue  bills  of  credit  as 

a  circulating  medium;  pen- 
alty; proviso. 

2506.  Rnfusal  to  pay  taxes  forfeits 

charter. 

2507.  Voluntary  dissolution  of  cor- 
porations. 

2608.  Proceedings  therefor. 
2500.  Powers    after    expiration    of 
charter. 

2510.  Powers  of  directors  after  dis- 

solution of  cdTporatlon, 

2511.  May  sue,  etc. 

2512.  When    receiver    may    be    tp- 

polnted. 

2513.  Jurisdiction  of  courts. 

2514.  Duties  of  Trustees  or  RecelT- 

ers. 

2515.  Dissolution  of  corporation  not 

to  abate  action. 

2516.  Decrees  of  dissolution  to  bo 

filed  with  Clerk. 

2517.  Renewal  of  charters. 

2518.  Effect  of. 

2510.  Subject  to  amendment. 

2520.  Renewals  confirmed. 

2521.  Publication  of  lists. 

2522.  Fees  allowed. 

2528.  Ofllcers  of  corporation  to 
send  out  on  request,  sworn 
statements. 

2524.  Any  ofllcer  guilty  of  false 
statement  guilty  of  per* 
Jury. 

2525.  Not  to  apply  to  certain  cor-  , 

poratlons. 


2481.    It  shall  be  deemed  a  part  of  the  charter  of   aii  charters 

,,         1  ..  -  subject  to 

poration  created  under  the  provisions  of  any  gen- *ni^nd™en*  •' 
and  of  every  charter  granted,  renewed  or  amended  — 
Joint  Resolution  of  the  General  Assembly ,  (unless  18*2. ' 
or  Joint  Besolution  shall,  in  express  terms,  declare 
ary,)  that  such  charter,  and  every  amendment  and 
hereof,  shall  always  remain  subject  to  amendmoit, 
I  or  repeal  by  the  General  Assembly. 
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'       ^        '  B.  B.  Co.  Y.  Oibbes,  24  8.  C.  60;  Railroad  Co.  v.  Glbbes.  27  &  C.  38; 

4  S.  E.,  49. 

Provisions  ^^'  2*82.  The  following  provisions  shall  constitute  i 
•u*cor*pora?  P*^  ^^  *^he  charter  of  every  corporation,  other  than  railnrta 
riSroads*  a^nd  ^^^  banking  Corporations,  already  in  existence  under  ifc 

^^^^ Act  of  Assembly  in  this  State,  either  general  or  speck, 

i84sT"    1905!  P*^^^  since  the  adoption  of  the  Constitution  of  1868,  <f 
XXIV,  842.     which  may  be  at  any  time  hereafter  created  under  or  dt 

virtue  of  any  Act  of  Assembly,  general  or  special,  to  wit: 
•tockhoiders^'  (^)  '^^®  Stockholders  of  all  insolvent  corporations  othff 
than  banks  and  banking  institutions,  whether  heretofore  (f 
hereafter  incorporated  under  the  Acts  of  the  Greneral  Assec: 
bly  of  this  State,  either  general  or  special,  shall  be  indiTid^ 
ually  liable  to  the  creditors  thereof  only  to  the  extent  of 
the  amount  remaining  due  to  the  corporation  upon  the  stnti 
to  owite^s.*'  owned  by  them :  And  provided^  further^  That  persons  hold- 
ing stock  in  such  companies  as  trustee  or  executor,  admini^ 
trator,  or  by  way  of  collateral  security,  shall  not  be  per 
sonally  subject  to  the  liabilities  of  stockholders  under  the 
foregoing  provisions,  but  the  persons  pledging  such  stoii 
shall  be  liable  to  the  creditors,  a^nd  the.  estates  and  funds  in 
the  hands  of  such  execiitoi^  or  adminstrators  shall  be  liaW?^ 
in  their  hands  in  like  manner  and  to  the  same  extent  ^ 
the  deceased  testator  or  intestate,  or  the  ward  or  person 
interested  in  said  trust  estate  would  have  been  if  they  h4«i 
respectively  been  living  and  competent  to  act  and  hold  ti* 
stock  in  their  own  names.  . 

I^ewton  Cotton  MUis  v.  Springs.  56  8.  Co  684;  85  S.  E.,  222;  Sidkr ' 
Ni^tipl^n,  49.  S.  C,  7 ;  26  S.  E.,  .898. 

"  The  liability  of  stockholders  In  Insdl vent. corporations  sine*  the  «**■•- 
oi  the  Constitution  of  1895,  Is  governed  j)y  Article  IX,  Section  IS  «'  t^r 
Constltpflon.  wblcli  see.— Union  B*nk  v.  tVando  Co..  17  S.  C,  340;  BW' 
•Calvert,   22  8.  C,  29!^;  Hall  V.  Kllnck.  25  S.  C,  348;  Parker  t.  Ciro-ia 
Savings  Bank.  58  8.  C,  583 ;  81  8.  E.,  673.     In  order  to  reduce  their  !UfeCl7 
to  that  prescribed  In  the  Constitution  of  1895,  a  corporation  exlstlug  tt  t'^ 
time  of  the  adoption  of  that  Constitution  must  surrender  Its  old,  and  ff^r 
'"     r  new  charter,  as  prescribed  In  'Section '1907.-^LatinMclenn  Mllh  v.  Bo'-  ^ 
8.  C,  448 ;  3P  8.  E.,  586.     The  stockholder  Is  not  entitled  to  set  off  «  (^^^ 
against  the  corporation  against  such  liability. — Lauraglenn  Mills  t.  Boft  •^• 
S.  C,  53 :  85  8.  E^  387 ;  Eflfd  v.  Piedmont  Land  Co..  55  8.  C  78:  32  J?  ^ 
^   .'  758.     This  IlaUllity  Includes  daipages  from  personal  injuries.— FlniDtt»  ^ 

Marshall.  48  8.  C,  80 ;  20  8.  E..  788 ;  see  also  Bank  v.  Blake.  3  Bki.  ft 
d25.  Yor' liability  under  statute 'similar  to  nbw  Conatltutlan. 

Fraudulent  '  /gv  XJiiless  some  other  provision  for  the  preventioD  w^ 

mlsrepresen-        n     /  •  ai  ;♦*] 

tations.  punishment  of  fraudulent  representations  as  to  tne  ctpiW' 

property  and  resources  of  such  corporatibns  shall  haveb#2 
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therein,  in  which  case  the  provisions  in  reference 

hall  be  only  such  as  is  specified  in  such  charter,  that 

ctor  or  other  officer  or  stockholder  of  the  said  cor- 

who  shall  knowingly  ahd  wilfully  make  or  cause  to 

any  fraudulent  misrepresentation  or  misrepresenta- 

to  either  the  capital,  property  or  resources  of  the 

poration,  shall  be  guilty  of  a  misdemeanor,  and 

nviction  thereof  shall  be  punished  by  a  fine  of  not 

m  two  thousand  dollars  ($2,000),  or  imprisonment 

longer  than  two  years,  or  both,  at  the  discretion  of 

rt. 

>uch  corporations  shall  have  power  to  purchase  and  Real  estate, 
h  real  estate  as  may  be  required  for  their  purposes, 
as  they  may  be  obliged  or  may  deem  for  their  inter- 
ike  in  the  settlement  of  any  debts  due  them,  and 
ly  dispose  of  the  same;  to  sue  and  be  sued  in  all^****'  p®^" 
to  hare  and  to  use  a  common  seal ;  to  elect,  in  such 
as  they  may  determine  to  be  proper,  all  necessary 
and  fix  their  duties;  to  make  by-laws  and  regulations 
nt  with  the  Constitution  and  laws  of  this  State  for 
m  goremment  and  the  due  and  orderly  conduct  of 
'airs,  and  the  management  of  their  property. 
The  shares  in  the  capital  stock  of  such  corporations    ReguiaHona 
deemed  personal  estate,  except  in  the  case  of  manu-  •■  '®  "*^^ 
Lg  companies,  the  stock  in  which  shall  be  deemed 
eis  stated  in  Section  2500,  and  the  mode  of  issuing 
lence  of  stock,  and  the  manner,  terms  and  conditions 
ning  and  transferring  shares,  shall  be  prescribed  by 
aws  of  each  corporation. 

)n8tltate0  capital  atock. — State  ▼.  Hood,  15  Blch.  L.,  177. 

No  part  of  the  capital  stock  or  any  of  the  funds  of    Not  to  be 
rporation  shall,  at  any  time  during  the  continuance  HJIJ*  *°  ^^^' 
'  charter,  be  used  or  employed,  directly  or  indirectly, 
ing  operations,  or  for  any  purpose  whatsoever  incon- 
with  the  provisions  of  their  respective  charters. 

.  Jones,  Bail.  Kq.,  141. 

7  of  stockholdera.— White  ▼.  Bank,  66  S.  C,  513  ;  45  S.  E.,  94. 

5483.    The  treasurer  of  any  corporation  in  this  State     Bond   of 
ve  bond  in  such  sum  and  with  such  sureties  as  shall — 

Civ     *02     i 

ired  by  the  by-laws  for  the  faithful  discharge  of  his  i844. ' 
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Sec.  2484.    At  all  meetings  of  any  company,  absent  stod 
meetingsl^^'*  holders  may  vote  by  proxy,  authorized  in  writing.    Etwt 
Civ.  »02,  I  company  may  determine  by  its  by-laws  what  number  of 
^^*^*  stockholders  shall  attend,  either  in  person  or  by  proxy,  the 

form  of  such  proxy,  or  what  number  of  shares  or  smocix 
of  interest  shall  be  represented  at  any  meeting  to  constitute 
a  quorum.    If  the  quorum  is  not  so  determined,  a  majoritj 
in  interest  of  the  stockholders  shall  constitute  a  quorum. 
cumuiaHve     Sec.  2486.    At  least  one  meeting  of  stockholders  of  iL 
voted.*    ^  *^ '^  corporations  now  chartered,  or  hereafter  to  be  chartered  in 
civ.  •02.  I  this  State  shall  be  held  annually  in  this  State,  at  sudi  tim* 
1846.  j^jj  J  place,  and  upon  such  notice  as  the  by-laws  may  provide. 

At  all  stockholders'  meetings  each  stockholder  shall  be  enh- 
tied  to  one  vote  for  each  share  of  stock  held  or  owned,  tui 
shall  be  entitled  to  vote  in  person  or  by  proxy  for  directors, 
trustees  or  managers,  as  provided  in  Section  11,  of  Article 
IX,  of  the  Constitution  of  the  State  of  South  Carolina: 
that  is  to  say,  that  in  the  election  of  directors,  trustees  or 
managers  of  each  and  every  such  corporation,  ench  stock- 
holder shall  be  allowed  to  cast  in  person  or  by  proxy,  ts 
many  votes  as  the  i^umber  of  shares  he  owns,  multiphed  bj 
the  number  of  directors,  trustees  or  managers  to  he  elected: 
'  the  same  to  be  cast  for  any  one  condidate  or  to  be  distrib- 

uted among  two  or  more  candidates, 
of  rtoS?^****     Sec.  2486.    The  shares  in  any  company  shall  be  num- 
— Civ.  *02,  f  "^red,  and  every  stockholder  shall  have  a  certificate,  under 
xxi^  g^^*^'seal  of  the  corporation,  and  signed  by  the  aecretanr  or 
treasurer,  certifying  his  property  in  such  shares  as  are 
expressed  in  the  certificate. 

Provisions  as  to  transfer. — Fraser  4  Dill  t.  ChmrleatOD,  11  8.  C^  4M; 
Bank  v.  Cox,  11  Rich.  Bq.,  844;  State  v.  Mclver,  2  8.  C.«  25;  Chapaai  t. 
City  Council,  28  8.  C,  878 ;  6  6.  B.,  158.  Mandamiu  to  compel  IwiaBCt  d 
stock. — state  v.  C.  4  C.  By.,  16  8.  C,  628. 

private  corpo-  Sec.  2487.  Every  private  corporation,  as  such,  has 
rations.  power — 1.  To  have  succession,  by  its  corporate  name,  for 
Snccession.  ^y^^  period  limited  in  its  charter;  and  when  no  period  is 
1848]''  '^^'  *  limited,  in  perpetuity.  2.  To  sue  and  be  sued.  3.  To  use 
Sue  and  be  a  common  seal,  and  to  alter  the  same  at  pleasure. 

sued 

A  deed  sbonld  be  under  Its  seal. — ^Bank  v.  Rose.  1  Strob.  Eq^  257.    A 

Seal.  simple  contract  may  properly  be,  as  well  as  a  specialty. — Central  Natl  Bask 

V.  R.  R.  Co.,  5  8.  C,  156.    A  confession  of  Judgment  need  not  be.— Itev  f 

MTgr.  Co.,  6  8.  C.  416. 

Estoppel  to  question  sale  of  stock. — Grabam  v.  Burgess,  78  8.  C  465:  P 
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hold,  purchase,  lease,  mortgage,  or  otherwise  dis- 

md  convey,  sudi  real  and  personal  estate  as  is  lim-  sonai  estafef 

ts  charter;  and  if  not  so  limited,  such  an  amount  as 

less  of  the  corporation  requires. 

R.  Co.  T.  Blake,  0  Rich.  L.,  228. 

appoint  such  subordinate  officers  and  agents  as  the    officers  and 

of  the  corporation  requires,  prescribe  their  duties  **^^**' 

heir  compensation.    6.    To  make  by-laws  not  incon- 

ith  any  existing  law,  for  the  transfer  of  its  stock,  the    ^y-^^*- 

nent  of  its  property  or  the  regulation  of  its  affairs. 

!clare  and  create,  by  appropriate  by-laws,  a  lien  on  ^^^  ^  ■*^** 

^  of  any  stockholder  in  such  corporation,  for  such 

le  stockholder  is  or  may  be  indebted  to  such  corpora- 

his  subscription  to  stock  therein. 

188.  When  the  corporate  powers  are  directed  to  Qaomm. 
Lsed  by  any  particular  body  or  number  of  persons,  a     civ.  *02,  i 
'  of  such  body  or  persons,  unless  it  is  otherwise  pro-  ^®*^* 

3rm  a  board  for  the  exercise  of  such  powers. 

189.  If  any  private  corporation  hereafter  created  to  organise 
reneral  Assembly,  incorporated  under  any  law,  does  *°  ^^  ^^*^ 
inize  and  commence  the  transaction  of  its  business  igso.^'  ^*  * 
wo  years  from  the  date  of  its  incorporation  or  the 

the  commission  appointing  the  Board  of  Corpora- 
corporate  powers  shall  cease. 

190.  Any     corporation    heretofore    or    hereafter    certain  cor- 

.,"^,  s  ,  'lAx^  poratlons  may 

or  organized  under  any  general  or  special  Act  ofmcreaseorde- 
^slature  of  this  State,  except  railroad,  railway,  itai  stock. 
fT,  turnpike  and  canal  corporations,  may  at  any  time,     cit.  '02.  i 
n  time  to  time,  increase  or  decrease  its  capital  stock,xxiv.    486; 

*x  .J    J  1»08,     XXIV, 

Qafter  provided.  72. 

ise  of  capital  stock. — The  capital  stock  of  any  such 
ion  as  aforesaid  may  be  increased  as  follows:  When- 
resolution  of  the  Board  of  Directors  an  increase  of  stociTmay  h% 
tal  stock  of  the  corporation  is  determined  upon,  a  °^"* 
of  the  stockholders  shall  be  called  to  consider  such 
m,  by  a  notice  published  at  least  once  a  week  for 
ccessive  weeks  previous  to  the  date  fixed  in  such 
'or  meeting,  in  some  newspaper  published  in  the 
where  the  corporation  has  its  principal  place  of 
,  which  notice  shall  state  the  time  and  place  of 
,  (he  purpose  for  which  it  is  called,  and  the  maxi- 
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mum  amount  to  which  it  is  proposed  the  capital  stock  ^^ 
be  increased.    The  vote  of  two-thirds  of  the  stock  of  th* 
corporation  shall  be  necessary  to  make  an  increase,  whicii 
increase  may  be  so  made  to  any  amount,  not  exceeding  tlh 
maximum  amount  stated  in  the  said  notice  of  the  meetic^ 
of  stockholders.    The  Board  of  Directors  shall  certify  tfe 
resolution  of  the  stockholders  to  the  Secretary  of  State. 
and    that    all    the    requirements    of    this    Section   as  i«> 
such  increase  of  capital  stock  have  been  complied  witL 
In  case  the  corporation  so  increasing  its  capital  stock  L 
incorporated  under  a  general  law,  the  Board  of  Di^ecto^ 
shall  likewise  return  to  the  Secretary  of  State  the  original 
charter  or  certificate  of  incorporation  for  the  endorsemeDt 
herein  mentioned.    The  Secretary  of  State  shall  thereapoc 
record  the  said  certificate  of  the  Board  of  Directors,  an<3 
shall  likewise  endorse  upon  the  charter  or  certificate  of 
incorporation  a  certificate  of  the  increase  of  the  capita! 
stock,  and  shall  forthwith  return  the  charter  or  certificate 
of  incorporation   with   such  endorsement   thereon  to  the 
Board  of  Directors ;  and  in  cases  where  the  law  under  which 
such  corporation  is  created  or  organized,  requires  the  charter 
or  certificate  of  incorporation  to  be  recorded  in  the  office  of 
the  Kegister  of  Mesne  Conveyance  or  Clerk  of  Court,  the 
certificate  of  such  increase  of  the  capital  stock,  endoreeti 
by  the  Secretary  of  State  on  the  charter  or  certificate  of 
incorporation,  as  hereinbefore  required,  shall  be  recorded 
across  the  face  of  the  record  of  the  charter  or  certificate  of 
the  incorporation  in  the  office  of  the  Register  of  Me^if 
Conveyances  of  Clerk  of  Court,  where  the  charter  or  certifi- 
cate of  the  incorporation  is  required  to  be  recorded,  and  the 
increase  of  the  capital  stock  of  such  corporation  shall  be 
authorized  when  the  certificate  is  lodged  for  record  in  said 
office.    But  in  cases  where  the  corporation  has  been  created 
or  organized  under  a  special  Act  of  the  Legislature,  or 
where  such  corporation  has  been  created  or  organized  under 
a  general  law  and  its  charter  has  been  amended  by  a  special 
Act,  the  Secretary  of  State,  upon  receipt  of  the  certificate 
of  the  Board  of  Directors,  of  the  resolution  of  the  stock- 
holders aforesaid,  and  that  all  the  requirements  of  this 
Section  have  been  complied  with  as  aforesaid,  shall  forth- 
with issue  to  said  corporation  a  certificate  of  the  increase  of 
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tal  stock,  which  certificate  shall  be  recorded  in  the 
the  Register  of  Mesne  Conveyances  or  of  the  Clerk 
ZJourt  of  the  County  in  which  said  corporation  has 
:;ipal  place  of  business ;  and  the  increase  of  the  capi- 
z  of  such  corporation  shall  be  authorized  when  such 
te  is  lodged  for  record  in  said  office.  In  cases  where 
Ltal  stock  is  increased  as  by  this  Section  provided, 
^kholder  or  stockholders  thereof  registered  on  the 
f  said  corporation  at  the  time  when  such  increase 
::  shall  be  authorized,  shall  have  the  preference  of 
such  increase  of  stock  in  proportion  to  the  amount 
tock  he,  she  or  they  may  then  own;  but  if  such  stock- 
or  stockholders  shall  not  avail  himself,  herself  or 
v^es  of  such  privilege  within  ten  days  after  the 
it  for  record  of  such  certificate  of  increase  of  the 
stock,  the  Board  of  Directors  may  dispose  of  the 
creased  capital  stock  as  they  may  deem  best  at  its 
value  in  mqney  or  property. 

;aid  corporaticm  so  increasing  its  capital  stock  shall    peea  to  be 
the  Secretary  of  State  the  fees  required  by  Section  p***- 
liich  fees  shall  accompany  the  certificate  of  the  Board 
ctors. 

.   Bank  of  Cbarleaton,  Diid.  Law*  187.     Fees  for  increase  of  oap- 

. — Pacolet    Mfg.   Co.    v.    Gantt,    68    S.    C.    199;    46    8.    B.,    1006. 

comply  with  requirements  of  this  Section  in  filing  resolution  with 

of   State  is  a  mere  irregularity,   which  does  not  invalidate  the 

issue. — Man  t.  Boykin,  79  S.  C,  4;  60  S.  E.,  17. 

1491.    Decrease  of  capital  stock,    (a)  When,  in  the   how  capital 
nt  of  the  Board  of  Directors  of  any  corporation  men-  d^reascSf 
n  Section  2490,  the  actual  capital  stock  of  such  cor-     civ.  '02,  i 
1  has  from  any  cause  been  impaired  and  is  less  than 

value  of  the  shares  representing  the  same,  in  such 
le  nominal  capital  may  be  reduced  to  what,  in  the 
nt  of  the  Board  of  Directors,  is  the  actual  value  of 
ck  of  the  corporation.  ^Vhen  the  capital  is  thus 
.,  the  outstanding  certificates  shall  be  called  in,  and 
ites  of  the  reduced  capital  apportioned  among  the 
Iders  according  to  their  respective  holdings:  Pro- 
lowever^  That  such  reduction  shall  in  no  way  impair 
)ility  of  the  stockholders  to  creditors  upon  claims 

the  corporation  existing  at  the  time  of  such  reduc- 
[b)  When  a  corporation  owing  no  debts  desires  to 
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reduce  its  capital  to  a  given  amount,  and  to  distribii> 
among  its  stockholders  its  capital  in  excess  of  such  amGom. 
in  such  case  the  outstanding  certificates  shall  be  called  in. 
and  the  surplus  capital  and  certificates   for  the  reducff 
stock  shall  be  apportioned  among  the  stockholders  acoor: 
ing  to  their  respective  holdings,  (c)  The  following  provisict 
shall  govern  a  reduction  of  capital  in  either  of  Jthe  cases  mec 
tioned :  Should  any  stockholder  or  stockholders  fail  to  sir 
render  his,  her  or  their  certificate  or  certificates  for  conw 
sion  into  certificates  of  the  reduced  stock,  such  certificate  nr 
certificates  shall  after  such  reduction  represent  only  tt* 
amount  of  stock  in  the  reduced  capital  to  which  the  holdei 
or  holders  would  be  entitled.     Should  the  interest  of  snj 
stockholder  require  the  issue  of  a  fractional  part  of  a  shire. 
such  fractional  part  of  a  share  may  be  embodied  in  a  cer- 
tificate for  one  or  more*  full  shares,  or,  when  necessary,  i 
separate  certificate  issued  therefor.    Whenever,  by  Tesoh- 
tion  of  the  Board  of  Directors,  a  reduction  of  capital  stock 
is  determined  upon,  a  meeting  of  the  stockholders  shall  1^ 
called  to  consider  such  resolution  by  a  notice  published  st 
least  once  a  week  for  four  successive  weeks  previous  to  the 
date  fixed  in  such  notice  for  such  meeting,  in  some  new- 
paper  published  in  the  County  where  the  corporation  ha* 
its  principal  place  of  business,  which  notice  shall  state  th« 
time  and  place  of  meeting,  the  purpose  for  which  it  is  called. 
and  the  minimum  amount  to  which  it  is  proposed  that  the 
capital  shall  be  reduced.     The  vote  of  two-thirds  of  the 
stock  shall  be  necessary  to  make  a  reduction,  which  reduc- 
tion may  be  made  to  any  amount,  not  less  than  the  amonnt 
stated  in  the  said  notice  of  the  meeting  of  stockholder!^^ 
The  Board  of  Directors  shall  certify  the  resolution  of  the 
stockholders  to  the  Secretary  of  State,  and  that  all  the 
requirements  of  this  Chapter  in  relation  to  such  decrease  of 
capital  stock  have  been  complied  with ;  and  where  capital  is 
to  be  distributed,  shall  further  certify  that  the  corporation 
owes  no  debts.     In  case  the  corporation  so  decreasing  it^ 
capital  stock  is  incorporated  under  a  general  law,  the  Board 
of  Directors  shall  likewise  return  to  the  Secretarv  of  State 
the  original  charter  or  certificate  of  incorporation  for  the 
endorsement  herein  mentioned ;  the  Secretary  of  State  shall 
thereupon   record   the  said   certificates  of  the  Board  of 
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•s,  and  shall  likewise  endorse  upon  the  charter  or  *      ' 

te  of  incorporation  a  certificate  of  the  decrease  or 
n  of  capital*  stock,  and  shall  forthwith  return  the 
or  certificate  of  incorporation,  with  such  endorse- 
jreon,  to  the  Board  of  Directors ;  and  in  cases  where 
under  which  such  corporation  is  created  or  organ- 
[uires   the  charter   or  certificate   of   incorporation 
corded  in  the  oflBce  of  the  Register  of  Mesne  Con- 
i  or  Clerk  of  Court,  the  certificate  of  such  decrease 
tion  of  capital  stock,  endorsed  by  the  Secretary  of 
the  charter  or  certificate  of  incorporation  as  here- 
required,  shall  be  recorded  across  the  face^of  the 
f  the  charter  or  certificate  of  incorporation  in  the 
the  Register  of  Mesne  Conveyances  or  Clerk  of 
p-here  the  charter  or  certificate  of  incorporation  is 
to  be  recorded;  and  such  decrease  or  reduction  of 
stock  shall  be  authorized  when  the  certificate  is 
Por  record  in  said  office.     But  in  cases  where  the 
ion  has  been  created  or  organized  under  a  general 
1  its  charter  has  been  amended  by  a  special  Act, 
etary  of  State,  upon  the  receipt  of  the  certificate 
ioard  of  Directors  of  the  resolution  of  the  stock- 
aforesaid,  and  that  the  requirements  of  this  Chap- 
been  complied  with  in  relation  to  such  decrease  or 
n  of  capital  stock,  shall  forthwith  issue  to  said  cor- 
a  certificate  of  such  decrease  or  reduction  of  capital 
hich  certificate  shall  be  recorded  in  the  office  of 
ister  of  Mesne  Conveyances  or  the  Clerk  of  the 
the  County  in  which  said  corporation  has  its  prin- 
Lce  of  business;  and  the  said  decrease  or  reduction 
il  stock  shall  be  authorized  when  such  certificate 
I  for  record  in  said  office.    For  the  services  required 
)y  this  Section  of  this  Chapter  there  shall  be  paid 
ecretary  of  State  a  fee  of  five  dollars,  which  shall 
ny  the  certificate  of  the  Board  of  Directors. 

192.  All  fees  received  by  the  Secretary  of  State  p„^n„to^  tg 
e  last  two  Sections  shall  be  turned  over  quarterly  gjjj*  '^'^*■■ 
:o  the  State  Treasurer.  cw.  '02.  i 

193.  The  Secretary  of  State  shall  annually  pre-^^^^^. 
ise  to  be  printed,  and  submit  to  the  General  Assem- 

rue  abstract  of  all  certificates  for  the  increase  or 
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decrease  of  the  capital  stock  of  corporations  issued  bj  hio 
stanT^to^r^ under  the  provisions  of  this  Chapter;  said  abstract  ^uL 
FiSr  "fsls^^of  contain,  under  proper  headings,  the  <3)rporate  name  of  tk 
g?anVed,^*  and  corporation,  the  date  of  its  charter,  its  location,  origmi 
r?a?  Assem-  amouut  of  its  Capital  stock,  and  such  increase  or  decreirir 

^ thereof,  together  with  such  remarks  as  he  may  deem  neces- 

1864.^'  ^^'  *sary;  said  abstract  shall  be  published  as  an  appendix  u 

the  Acts  and  Joint  Resolutions  of  the  session  of  the  Le^.-^ 

lature  to  which  such  abstract  is  submitted;  and  the  nsn.-^ 

of  all  corporations  therein  contained,  stating  whether  thr 

capital   stock  has  been  increased  or  decreased,   shall  i* 

included  in  the  index  of  said  Acts  and  Joint  Resolutions. 

sfockTulVbl     ^^-  ****•    Neither  stock  nor  bonds  shall  be  issued  hy 

»oito  /Me.       any  corporation  except  for  money  paid,  property  delivers! 

1855^'  '^2»  *  or  labor  done ;  and  all  fictitious  increase  of  stock  or  indek- 

edness  shall  be  void. 
Btock^^^^^^     Sec.  2486.    Any     corporation     heretofore     or    hereafter 
— ctv   '02  t^'^^^d  or  organized  under  any  general  or  special  Act  of 

1856.  *    the  General  Assembly,  may  at  any  time  and  from  time  to 

time  issue  stock'  with  preferences,  conditions  and  liabihtie» 
as  herein  proyided. 
Notice  ^^'  2496.    When  the  Board  of  Directors  or  Managers 

— ^^^  .^     of  any  corporation  as  aforesaid,  deem  it  advisable  to  atUcL 

1857.  '    conditions,  preferences  or  liabilities  to  stock  issued  or  to  b«f 

issued,  they  shall  give  four  weeks'  notice  of  a  stockholders' 
meeting  to  consider  the  authorization  of  sudi  preference  ur 
preferences,  liabilities  or  conditions.  The  said  notice  ^all 
contain  the  number  of  shares  and  aggregate  amount  that :: 
is  proposed  to  issue  and  the  preferences  that  shall  be  given 
to,  the  conditions  attached  to,  and  the  liabilities  imparl 
upon  the  stock  proposed  to  be  issued. 
Two-thirds     Sec.  2487.    If  •  two- thirds  of  the  stock  in  value  of  the  said 

vote. 

— -j — ;j-—  company  be  present  by  proxy,  or  otherwise,  at  said  meeting. 

1858.  '     and  shall  vote  in  favor  of  said  preferences,  conditions  or 

liabilities,  then  the  said  preferences,  conditions  and  liabili- 
ties shall  be  deemed  a  binding  contract  entered  into  by  the 
aforesaid  company  when  the  stock  shall  have  been  issued 
and  signed  by  the  president,  and  attested  by  the  secretarT. 
Sec.  2498.  At  the  organization  of  any  company  the  afore- 
— -- — ~- — said  four  weeks'  notice  shall  not  be  necessary  or  required: 

1859.  ■      '    Provided,  The  subscription  list  shall  state  the  amount  of 
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Ted  stock  that  it  is  proposed  to  issue  at  said  organ!- 

\d  two-thirds  of  the  stock  in  value  that  has  been 

1  shall  be  present  and  vote  to  authorize  the  issue 

red  stock  as  aforesaid. 

)9.    To  impose  any  conditions  or  to  attach  any      Two-thirds 

to  a  portion  only  of  the  stock  of  a  corporation  that  lary  to^t" 

:ontemplated  or  provided  at  the  time  said  stock  {iSng^V^gtSck' 

1,  it  shall  be  necessary  that  two-thirds  of  the  stock     civ.  '02.  i 

1  vote  therefor  after  notice  as  aforesaid.  ^"*^^^- 

K).    Stocks  representing  shares  in  manufacturing    g^ock  in 

ms  chartered  under  the  laws  of  this  State  shall  bej'J^n^JJ^JJ^Yy 

nd  are  hereby  declared  to  be,  realty,  but  the  stock  ^'^l^ 


ng  such  shares  may  be  transferred  from  one  per-  ig^'/^-  '^'  * 
other,  for  any  purpose  whatsoever,  by  the  same 
are  or  may  be  allowed  by  law  for  the  transfer  of 
other  corporations:  Provided^  The  sayie  shall  not 

to  any  claim  of  dower,  shall  be  subject  to  debts  Tmniifer. 
ion,  or  upon  attachment  as  shares  of  stock  in 
porati<His    and   to    the    laws   of    distribution    of 
intestate's  estate,  as  if  the  same  were  personal    Digtribotion 

Provided^   further^   That   such   stocks   shall   be }n^^J8|8  <>'*»- 
L  the  hands  of  the  holder,  from  taxation  when  the 
n  is  taxed  on  the  value  of  said  stocks. 

1.  Any  and  all  claims  whatever  against  any  ^J^d  against  corpo" 
ations  whatsoever  shall  bear  legal  interest  ^^om  j^»^^io^n»^o 
tion  of  thirty  days  after  the  day  on  which  such nft«v30d«y«. 
iy  be  due  and  payable,  unless  interest  runs  by     cmv.  '02.  i 

or  contract  from  any  earlier  day,  m  which  case 

or  claims  shall  bear  interest  from  such  earlier 

further,  unless  a  rate  of  interest  (not  usurious) 

fom  the  legal  rate  be  agreed  upon  or  contracted 

lich  case  the  claim  or  claims  shall  bear  the  rate 

agreed  upon  or  contracted  for. 

2.  All  debts  due  and  to  become  due  by  all  cor-  ah  debts  dne 

for    work    in 

doing  business  in  this  State,  to  employees  who  this    state 
his  State  for  labor  or  services  rendered  to  such  this  state, 
ns  within  the  limits  of  this  State,  shall  be  deemed    i905.  xxiv. 
be  due  and  payable  within  this  State. 

J.  When  any  cor j)ora tion,  firm  or  individual  Receipt  of 
perates  what  is  usually  called  a  relief  depart- bar  to  action 
ts  employees,  the  members  of  which  are  required  ^^ — amages. 

1905.  XXIV, 
962. 
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or  permitted  to  pay  dues,  fees,  money  or  other  compeaa 
tion,  by  whatever  name  called,  to  be  entitled  to  the  b 
thereof,  upon  the  death  or  injury  of  the  employee,  a 
ber  of  such  relief  department,  such  corporation,  fira 
individual,  so  running  or  operating  the  same  is  req 
to  pay  to  the  person  entitled  to  the  same  the  %m 
it  was  agreed  the  employee,  his  heirs  or  other 
ficiary  under  such  contract  should  receive  from 
relief  department;  the  acceptance  of  which  amount 
not  operate  to  estop,  or  in  smy  way  bar  the  right  of 
employee  or  his  personal  representative  from  rea>Tei 
damages  of  such  corporation,  firm  or  individual  for  pe 
sonal  injury  or  death  caused  by  the  negligence  of  such  oai 
poration,  firm  or  individual,  their  servants  or  agents.  i>  u 
now  provided  by  law;  and  any  contract  or  agreemesti 
the  contraigr,  or  any  receipt  or  release  given  in  considenci 
of  the  payment  of  such  sum,  is  and  shall  be  null  and  ToitL 
Corporations  Seo.  2604.  All  bodies  corporate,  in  any  Court  in 
deVt s^from State,  may  sue  for,  recover  and  receive  from  their  res 
their    mem-  jngjub^j^  ^Al  arrears  or  other  debts,  dues  and  demand^  wh 

Civ.  '02,  fiiow  are  or  hereafter  may  be  owing  to  them,  in  ih* 
1863.  mode,  manner  and  form  as  they  might  sue  for,  reco 

and  receive  the  same   from   any  indifferent  person 
might  not  be  one  of  their  body;  any  law,  usage  or  ca4 
to  the  contrary  thereof  in  any  wise  notwithstanding 
binB*of%reSt     ^^'  2606.    No  body  politic  or  corporate  within  this 
as  a  circuiat-  shall  be  allowed  to  issue  any  bills  of  credit  in  the  niton? 

inff    medium ;  .  .  *^ 

penalty;  pro- a  circulating  medium,  or  other  than  such   as  answer 

— -j — ~ —  purpose  of  contracts,  under  the  penalty  of  ten  dolUi? 

1864. '      *    each  and  every  dollar  issue;  but  this  clause  shall  not  be 
construed  as  to  affect  the  chartered  rights  of  any  ban 
institution  within  this  State  incorporated  by  an  Act  of 
Legislature. 
Refnsai  to     Sec.  2606.    Whenever  any   corporation   chartered  urnW 

^ —  the  laws  ^f  this  State  shall,  within  thirtv  davs  after  tk 

civ.   *02,    }    .  *  *  J 

1865.  ■  '  time  required  and  permitted  by  law  for  taxes  to  be  p*M 
with  or  without  penalty,  as  now  required  by  law.  refu* 
neglect  or  omit  to  pay  the  taxes  for  State  and  County  pur 
poses,  as  assessed  and  levied  upon  the  property  of  such  cos 
poration,  the  charter  of  such  corporation,  with  tU  ^ 
rights,  privileges  and  franchises  thereunder,  shall  beccsc* 
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med  forfeited,  and  the  corporate  existence  of  such      '      *      ' 
Q  shall  be  annulled.  ^}J^^^^'  •  '^'- 

'  such  case  it  shall  be  the  duty  of  the  Attorney-    Attomey- 
md  he  is  hereby  required,  to  bring  an  action  g^^^^®^^*^}^^,^** 
ch  corporation  for  the  purpose  of  vacating  and 
the  Act  incorporating  such  corporation  and  all 
idator}'   or  in   renewal   thereof,  in   the  manner 
by  Title  XIII,  Chapter  II  of  the  Code  of  Civil 
of  this  State. 
r.    All  cori)orations  heretofore  or  hereafter  incor-       voinntary 

^  .  QissolaMoo  of 

this  State,  either  by  the  Legislature,  the  Secretary  corporations, 
►r  a  Clerk  of  Couil;,  shall  always  have  the  right  1902,  xxiii. 

liquidation  and  to  wind  up  their  affairs,  and 
y  resolution  of  the  stockholders  representing  a 
f  capital  stock  had  after  such  notice  as  is  herein- 
ded ;  said  resolution  to  be  signed  by  the  president 
iry,  or  other  officers  of  the  corporation,  and  for- 
the  Secretary  of  State,  to  be  filed  and  recorded  in 
Provided^  That  such  resolution  shall  not  bar  an 
two  years  thereafter  against  the  corporation  or 

members  for  any  liability  incurred  during  the 
f  the  corporation. 

.     In  order  for  any  corporation  to  go  into  liquida-    Procee<iiass 
rind  up  its  affairs  and  dissolve  as  hereinbefore 

the  Board  of  Directors,  Trustees  or  Managers 
a  stockholders'  meeting,  giving  at  least  thirty 
3  of  the  time,  place  and  purpose  of  said  meeting, 
tie  mailing  of  written  notice  to  each  stockholder, 
iblication  in  some  newspaper  published  in  the 
lere  the  corporation  has  its  principal  place  of 
p  (if  no  paper  be  published  in  the  County)  by 
arinted  notice,  posted  up  on  the  court  house  door : 
That  such  meeting  may  also  be  called  by  the 
f  the  corporation,  or  by  any  stockholder  owning 
regate  20  per  cent  of  the  capital  stock,  in  the 
)ve  provided.    If  a  majority  of  the  stock  of  the 

be  present  at  such  meeting,  in  person  or  by 

a  resolution  that  such  corporation  shall  go  into 
and  wind  up  its  affairs  and  dissolve,  be  adopted 
ity  vote  of  all  the  shares  of  capital  stock,  said 

may  thereupon  go  into  liquidation  and  proceed 

its  affairs  and  dissolve. 


1867. 
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^'"^    ^      ^  Sec.  2609.    All  corporations,  whether  they  expire  bv  tb«r 

whosr^cbnrter  own  limitation  or  be  annulled  by  the  Legislature,  or  a\^ 
been*  annuned  ^ise  dissolved,  shall  be  continued  bodies  corporate  for  ti* 
for"the"*puiv  purpose  of  prosecuting  and  defending  suits  by  or  agami 
fn^  thei/^af-  them  and  of  enabling  them  to  settle  and  close  their  aflan. 

^^^^' to  dispose  of  and  convey  their  property  and  to  divide  tbes 

1866^'  ^^*  ^  capital,  but  not  for  the  purpose  of  continuing  the  biKs*# 

for  which  they  were  established. 

Powers  0  f     Scc.  2610.     Upon  the  dissolution  in  any  manner  of  try 

er  diflsoiution  corporation,  the  directors  shall  be  trustees  thereof,  with  frJ 

Hon.  *^**'^^^"  power  to  settle  the  affairs,  collect  the  outstanding  A^i^ 

Civ.  '02.  s  feell  and  convey  the  property  and  divide  the  monej^"  im 

bther  property  among  the  stockholders   after  paying  ia 

debts,  as  far  as  such  moneys  and  property  shall  enable  thm\ 

they  shall  have  power  to  meet  and  act  under  the  by-law^  ^il 

the  corporation  and  under  regulations  to  be  made  hj  i 

majority  of  said  trustees,  to  prescribe  the  terms  and  coni 

tions  of  the  sale  of  such  property,  and  may  sell  all  or  ii? 

part  for   cash,   or   partly   on   credit,   or   take  mortgage 

and  bonds  for  part  of  the  purchase  price  for  all  or  any  pafl 

of  said  property. 

AcHon  by  stockholder.— Matthews  v.  Bank,  60  S.  C.  200 ;  38  8.  E.,  445 
Stockholders'    action    against   directors    for    mismanagement. — Signii  < 
City  Bank,  S2  S.  C.  382 ;  64  8.  E..  S98. 

Sec.  2611.    The  directors  constituted  trustees  as  aforesud 

^ shall  have  authority  to  sue  for  and  recover  the  aforesaid 

1868.^*  ^^'  ^  debts  and  property  by  the  name  of  the  corporation,  and  ?hiD 
be  suable  by  the  same  name  or  in  their  own  names  or  iniJ 
vidual  capacities  for  the  debts  owing  by  such  corporatn'i 
and  shall  be  jointly  and  severally  responsible  for  siich  derts 
to  the  amount  of  the  moneys  and  property  of  the  corpo 
tion  which  shall  come  to  their  hands  or  possession  as  •-i* 
trustees. 

Brookshlre  v.  Farmers'  Alliance,  78  8.  C,  131 :  62  S.  E..  867. 

When  a  re-  Scc.  2612.  When  any  Corporation  shall  be  dissolved  in  a/-^ 
Tppoint'^d'^  To  manner  whatever,  any  Circuit  Judge  of  this  State.  aniiJ 
of  %  he^"eT.  under  the  laws  of  this  State  as  to  receivers,  on  applicaiH 
fects,  etc.  ^^  ^j^y  creditor  or  stockholder,  at  any  time,  may  either-^! 
1869.^'  ^^'  ^  tinue  the  directors  as  trustees  as  aforesaid  or  appoint  ^-^ 
or  more  persons  to  be  receivers  of  such  corporation  to  t:.^- 
charge  of  the  estate  and  effects  thereof  and  to  coUe^'t  ::•• 


Power  to  sue. 
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property  due  and  belonging  to  the  corporation,  '  *  ' 
r  to  prosecute  and  defend,  in  the  name  of  the  cor- 
r  otherwise,  all  suits  necessary  or  proper  for  the 
'oresaid,  and  to  appoint  an  agent  or  agents  under 
to  do  all  other  acts  which  might  be  done  by  such 
n,  if  in  being,  that  may  be  necessary  for  the  final 

of  its  unfinished  business;  and  the  powers  of 
3es  or  receivers  may  be  continued  as  long  as  the 

I  think  necessary  for  such  purposes. 

}.  The  Court  of  Common  Pleas  and  the  Circuit  jurisdiction 
chambers  shall  have  jurisdiction  of  said  applica-  commoBTpieai 
f  all  questions  arising  in  the  proceedings  thereon,  !5!!!!^i__ 
lake  such  order  and  decrees  therein  as  justice  and  i^m'  '^'  * 

II  require. 

L    The  said  trustees  or  receivers  shaU  pay  rata-  Duty  of  tm*. 
as  its  moneys  and  property  shall  enable  them,  all  e«"  ^^  ^^^^' 
)rs  of  the  corporation  who  prove  their  debts  in     cit.  'oz.  s 
r  directed  by  the  Court;  and  if  any  balance  remain  ^®^*' 
payment  of  such  debts  and  necessary  expenses 
hall  be  distributed  among  stockholders. 
5.    Any  action  now  pending  or  to  be  hereafter     Dtaroiution 
inst  any  corporation  which  may  become  dissolved  So^ to^'abaS 
1  judgment  shall  not  abate  by  reason  thereof,  Hut  *<^^*Q°"- 
nt  shall  be  entered  therein  except  upon  notice  to  i8f2.^*  ^^'  ^ 
s  or  receivers  of  the  corporation. 

J.     A  copy  of  every  decree  or  judgment  dissolving   Decrees   o  t 
'ation  or  forfeiting  its  charter  shall  be  forthwith  be^Sied  °with 
3  Clerk  of  the  Court  in  the  office  of  the  Secretary  cour*/ 
nd  a  note  thereof  shall  be  made  by  the  Secretary     civ.  '02,  i 
I  the  charter  or  certificate  of  incorporation  and  in 
thereof. 

\  Any  corporation,  except  railroad,  railway.  Renewal  of 
urnpike  and  canal  companies,  incorporated  by  aters. 


of  the  General  Assembly  of  this  State,  the  dura-  cay.  •02.  s 
lose  charter  is  limited,  may,  at  any  time  before 
on,  have  its  charter  renewed,  to  continue  of  force 
7  unless  limited  by  the  terms  of  the  petition  here- 
>vided  for,  in  the  following  manner,  namely: 
3n  authorized  bv  the  Board  of  Directors,  Man- 
"iistees  of  such  corporation  shall  be  filed  with  the 
)f  State  setting  forth  the  Act  incorporating  such 
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Certificate. 


corporation  and  asking  for  the  renewal  and  extension  of  rs 
charter,  whereupon  the  said  Secretary  of  State,  upon  j^j- 
ment  of  the  fees  hereinafter  prescribed,  shall  issue  m 
deliver  to  such  corporation  a  certificate  of  rraiewal  vA 
extension  of  its  said  charter,  such  certificate  to  be  of  tfy 
following  purport: 

The  State  of  South  Carolina :  Whereas  pursuant  to  i 
resolution  adopted  by  the  Board  of  Directors,  (Trustees  •< 

Managers,  as  the  case  may  be)   of   ,  a  corporation 

created  in  and  by  an  Act  of  the  General  Assembly  of  ik 

State  of  South  Carolina  ratified  the day  of 

A.  D.  (or  approved  the  day  of ,  A.  D.,  as  the  ca» 

may  be)  entitled ,  has  filed  with  me  its  pedtiat 

for  renewal  and  extension  of  the  Charter  of  said  Corpon- 
tion; 

Now,  know  all  men  that  the  Charter  of  said  Corporatica 
is  hereby   renewed   and   extended   in   perpetuity    (or  for 

years,  as  the  case  may  be)  with  all  the  franchises. 

powers,  rights,  privileges  and  immunities  and  subject  to  tk 
responsibilities  and  liabilities  heretofore  granted  to  tM 
imposed  on  such  corporation. 

Witness  my  hand  and  Seal  of  Office  this dij 

of ,  A.  D 


[L.  S.]  Secretary  of  State. 

Effect  of.  Sec.  2618.    Upon  the  issuing  of  the  certificates  herein- 

ow.  '02.  s  before  provided  for,  the  charter  of  such  corporaticn  sh*ll 
thereupon  be  renewed  and  extended,  and  such  corporatjoa 
shall  be  entitled  to  and  vested  with  all  the  franchises,  powers, 
rights,  privileges,  immunities  and  property  enjoyed,  pos- 
sessed and  owned  by  it,  and  subject  to  the  responsibilities 
and  liabilities  to  which  it  is  subject,  at  the  date  of  the  issu- 
ing of  such  certificates,  except  that  the  liability  of  the  stock- 
holders in  such  corporation  shall  be  such  as  is  provided  in 
the  Constitution  of  this  State  and  none  other,  and  such 
charter  shall  be  subject  to  all  the  provisions  of  said  Con- 
stitution applicable  to  such  corporation  as  though  such  pro- 
visions were  expressly  inserted  therein.  Such  certificate  of 
Where  re-  renewal  and  extension  shall  be  recorded  in  the  office  of  the 
Register  of  Mesne  Conveyances,  or  Clerk  for  the  Countj" 
in  which  such  corporation  has  its  principal  place  of  busi- 
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jch  certificate  of  or  certified  copy  of  such  record      *      *      ' 
11  be  evidence  of  the  renewal  and  extension  of 
of  such  corporation. 

2539  as  to  renewal  of  charters  wblcb  have  expired  by  llmlta- 

.    All  charters  renewed  and  extended  under  the   dwrte™  r^ 
of  Sections  2517  and  2518  shall  at  all  times  be  to  ammdment 

imendment  or  repeal  by  the  General  Assembly.     ^ — 

'.    Any  and  all  such  renewals  of  charters  as  may  i87e. ' 
leretof  ore  granted  by  the  Secretary  of  State  prior    Bene  wais 

.*  #Ji  ''111  1         1  conflrmed. 

iration  of  the  original  charter  are  hereby  con 

V  n    X    J  Civ.   *02.    I 

validated.  istt. 

.    The  Secretary  of  State  shall  publish  with  the     publication 

5  General  Assembly  a  list  of  all  such  certificates** 


and  extension  as  he  is  now  required  by  law  to  do  ists.^' 

3  of  original  charters  issued  by  him. 

!.    The   same   fees   shall   be   allowed    for   such  Fees. 

rtificate  as  are  now  prescribed  by  law  for  grant-     cw   '02  i 

l1  charters.  ^^^®- 

1.    The    president    or    such    other    officer    who    officers  of 

the  custody  of  the  funds  of  any  corporation  ^SS°'ont?° on 
and  doing  business  under  the  laws  of  this  State,  J^fements?" 
illy,  on  or  before  the  thirtieth  day  of  December   jgog^  xxvii 
i  every  year,  make  and  submit  to  each  and  every  ^''^' 
?  of  any  such  corporation  who  may  make  request 
1  writing,  a  general  itemized  statement,  under 
ing  the  actual  assets  and  liabilities  of  such  cor- 
nd  shall  deliver  a  copy  of  such  statement  to  each 

such  stockholder  of  said  corporation  as  herein 
or,  either  in  person  or  by  mail,  and  proof  of  the 

any  such  notice  as  required  by  the  terms  of  this 
ill  be  a  sufficient  compliance  therewith :  Protnded^ 
ch  report  it  shall  not  be  necessary  to  set  out  the 
my  creditor  of  such  corporation. 

sident  or  other  officer  of  a  corporation  organized     ^nj  ©nicer 
laws  of  this  State,  who  shall  wilfully  make  any  ffi^^,  t^'  f  «* 

ment  under  oath,  when  making  and  submitting  ^*i?ty*lJ?*{)er? 
required  by  this  Section  shall  be  deemed  guilty  ^"■'^• 
nd  corrupt  perjury,  and  subject  to  the  same  pun- 
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ishment  as  is  provided  by  law  for  wilful  and  corrupt  per 
jury. 

Bee  Criminal  Code. 

piy^to  certain     Scc.  2524.     Section  2523  shall  not  apply  to  railroad  a? 

Qorporatlons.  ••  .  ii»  •I'j.x*  i,-!.* 

poration,  nor  to  any  banking  institution  which  is  vj 
required  by  law  to  make  an  annual  report  to  stockholde% 
nor  to  building  and  loan  associations. 
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CHAPTER  XLVIIL 

s  Corporations  Organized  Under  Goieral  Laws. 

L.  Business  Corporations. 

L  Charitable,  Social  and  Religious  Societies. 

J.  Railroad,  Steamboat  and  Canal  Companies. 


ARTICLE  I. 
Business  Corporations. 


ain  charters  granted  by 
retary     of    State;     peti- 

'  • 

!  of  Corporators, 
•rlptions   to   stock;   how 
able. 

lization,   when  and  how 
cted. 

acate  sf  charter, 
ularltles    not    to    vitiate 
)oratlon. 

1  of  Corporators  to  turn 
r  assets  to  company. 
«dlnf?s  to  be  recorded, 
for  charters, 
tary  of   State  to  collect 
least  $6  for  a  charter, 
for   charter   for   cotton 
ling   associations, 
for  charter. 

corporations  existing 
>r  to  adoption  of  Conati- 
on of  1895  may  secure 
'  charter. 


Sec. 

2538.  Expense    of    obtaining    char- 

ters limited. 

2539.  How  charters  which  havs  ex- 

pired may  be  renewed. 

2540.  Amendments   confirmed. 

2541.  Powers  of  corporations  under 

this   chapter. 

2542.  When  stock  may  be  issued. 

2543.  Further  powers. 

2544.  Who  are  eligible  as  directors. 

2545.  Unlimited    number    of    direc- 

tors   for    certain     corpora- 
tions. 

2546.  Books  open  to  inspection. 

2547.  Non-use    of    charter    for    five 

years*  works  forfeiture. 

2548.  How    meetings    of    stockhold- 

ers may  be  called. 

2549.  Right    to    charge    for    use    of 

wharves. 

2550.  Corporations    subject    to    lia- 

bilities Imposed  by  law. 

2551.  Manufacturing  companies 

may    Join    certain    associa- 
tions. 


2525.    The  charter  for  any  and  every  corporation,  certain  char- 

ters     flrranted 

ilroad,  railway,  turnpike  and  canal  corporations,  by    Secretary 
issued  by  the  Secretary  of  State.     Two  or  more  quisites  for. 
esiring  to  form  a  corporation  for  any  purpose,  or     civ.  '02,  s 

whatsoever,  or  two  or  more  combined  (except  for  xxiv,  75. 
I   purposes),  and  except   also  for  railroad,  rail- 
ipike  and  canal  corporations,  may  file  with  the 

of  State  a  written  petition,  signed  by  themselves, 
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*  *  '  setting  forth:  1.  The  names  and  the  residences  of  the 
petitioners.  2.  The  name  of  the  proposed  corporation,  o. 
The  place  at  which  it  proposes  to  have  its  principal  place 
of  business,  if  any,  or  to  be  located.  4.  The  general  natur? 
of  the  business,  if  any,  which  it  proposes  to  do.  5.  The 
amount  of  capital  stock,  if  any,  and  how  and  when  payable. 
6.  The  number  of  shares  into  which  the  capital  stock,  if 
any,  is  to  be  divided,  and  the  par  value,  if  such  there  be.  of 
each  share.  7.  Any  other  matter  which  it  may  be  desirabk 
to  set  forth. 

The  place  of  business  constitutes  its  legal  residence,  but  this  resid«e«  Is 
not  confined  to  its  principal  place  of  business. — Cromwell  t.  Ins.  Co^  2  Blri 
L.,  612. 

Board  of     Scc.  2526.     Upou  the  filing  of  the  petition  as  above,  and 
^upon  the  payment  of  a  fee  of  $3.00  for  the  recording  of  aid 

Civ    '02     I  ' 

1881. '  *  petition,  the  Secretary  of  State  shall  issue  to  the  parties, 
or  to  any  two  or  more  of  them,  a  commission  constitutiiif 
them  a  Board  of  Corporators  and  (where  there  is  to  be  capi- 
tal stock)  authorizing  them  to  open  books  of  subscriptioD 

scription,  etc.  to  the  Capital  stock  of  the  proposed  corporation  after  such 
public  notice,  not  exceeding  ten  days,  as  he  may  require  Ie 
said  commission. 

Subscription ;  ^^*  ^627.  All  subscriptions  to  the  capital  stock  of  any 
J5!?!Lj£?£?^  corporation  organized  under  this  Article  shall  be  payable 
isS.^'  '^^'  ^^^  money,  or  in  labor  or  in  property  at  its  money  value 
and  shall  be  listed,  the  labor  or  the  property  and  the  ralae 
thereof  to  be  specified  in  the  list  of  subscriptions;  but  no 
subscription  in  labor  or  in  property  shall  be  received  unless 
such  labor  or  property  and  the  value  thereof,  so  to  be 
specified  as  aforesaid,  be  approved  by  said  Board  of  Cor- 
porators ;  and  in  case  of  failure  to  perform  the  labor  or 
to  deliver  the  property  according  to  the  terms  of  the  sub- 
scription, the  money  value  thereof,  as  specified  in  the  li>t 
of  subscriptions,  shall  be  paid  by  the  subscribers. 

Subscription  made  before  Act  of  incorporation  held  binding  If  recognisfd 
afterwards. — Cbrlst  Church  v.  Simons,  2  Rich.  L.,  368.     So  where  sobstril^ 
participates  in  organization  of  the  corporation. — 0.  &  C.  Ry.  Co.  v.  Coleait. 
6  Rich.  L.,   118;  Same  v.   Woodsldes,  Ih.,  145;  55  Am.   Dec,  708.-^<d£ 
tional  subscription  binding. — Spartanburg  and  G.  Ry.  Co.  t.  DeOraffeaiHi 
12    Rich.    L.,   675.      Not   released   by   amendment   to   charter. — GreeoTiJle  t 
Coleman,   supra.     When   released   from   subscription. — Nettles  t.  Marco.  o3 
S.  C,  47  ;  11  S.  E.,  505.     Subscription  binding. — N.  E.  Ry.  Ca  ▼.  Bodripj^ 
10  Rich.   L.,   278.      Necessity  of  signing  subscription  book. — C.  *  S.  C  Rj 
Co.  V.  Blakeley,  85  Strob.,  246.     Action  to  recover. — Ramey  ▼.  Andenoa  I 
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Columbia  v.  Harrison,  2  Mills  Const.,  213.  Subscription  made  *  *  ' 
another.— Williams   v.    Benet.   34    S.    C,    112;    13    S.    E..   07. 

me.— C.  &  C.  Ry.  Co.  v.  Wblte,  10  S.  C,  166. 

5.    Where  not  less  than  fifty  per  cent,  of  the  pro-  orsraniraHon 

1         •!     -1  1        •»  J*  1    — when    and 

tal  stock  shall  have  been  subscribed  by  bona  fide  ijow    perfect- 

;,  the  Board  of  Corporators  shall  call  the  sub ~ — — — 

►gether.  At  such  meeting  of  the  subscribers,  a  i883. 
)f  whom  in  value  being  present  in  person  or  by 
subscribers  shall  proceed  to  the  organization  of 
ny  by  the  election  from  themselves  of  a  Board 
rs,  Trustees  or  Managers,  of  such  number  as  they 
proper,  not  to  exceed  nine  in  number,  which 
11  manage  the  affairs  of  the  corporation  until  their 
.shall  have  been  elected,  and  shall  have  qualified 
to  the  constitution  and  by-laws  of  the  corpora- 
Board  of  Directors,  Trustees  or  Managers  shall 
2  payment  of  the  subscription  to  the  capital  either 
or  in  such  instalments  as  it  shall  see  fit.  The 
Directors,  Trustees  or  Managers  shall  elect  from 
3er  a  president,  and  they  may  also  elect  such  per- 
sons as  they  may  see  fit  as  secretary  and  as  treas- 
atter  of  whom  shall  give  such  bond  as  they  may 
^rovidedj  That  in  case  of  continuing  building  and 
iations  and  other  corporations  of  a  like  nature  Provision  as 
)ck  in  monthly  series,  the  declaration  may  name  t?onB**  issuing 
:  as  the  initial  capital  stock,  and  a  larger  amount  monthly  s  e- 
:imate  capital  stock,  to  which  the  issue  of  the 
series  may  extend,  according  to  the  by-laws  of 
•ration;  and  when  not  less  than  fifty  per  cent,  of 
capital  stock  shall  have  been  subscribed  by  I>07ia 
'ibers,  the  meeting  of  the  stockholders  and  other 
^  provided  for  in  this  Article  may  be  had :  Pro- 
'ther^  That  the  stockholders  of  such  corporation 
the  power  at  their  first  meeting  to  adopt  a  by-law 
for  the  issuing  of  preferred  stock,  having  such 
ivileges  and  to  be  issued  in  such  amounts  and  in 
ler  as  they  shall  establish  by  their  said  by-laws. 

ipllance  with  charter  or  statutory  provisions :  under  special 
irtanbarg  k.  A.  R.  Co.  v.  Esell,  14  S.  C,  281.  Conditions  prece- 
lizatlon. — C.  &  C.  R.  Co.  v.   White,  10  S.  C,  155. 

9.  Upon  the  payment  to  the  treasurer  of  the  cor- 
9r  to  some  other  officer  designated  for  the  purpose 
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*  by  the  subscribers,  of  at  least  20  per  cent,  of  the  nggnpi 

cate^  of ^  char- amount  of  the  capital  subscribed  payable  in  money, 
ter  secured.    ^^^  ^^p^^^  ^.j^^  delivery  to  such  officer  of  at  least  20  per  «d 

1884.^"   ^^'  '  of  the  property  subscribed  to  the  aggregate  amount  of 
capital  stock,  or.  upon  its  delivery  being  secured  by  su 
obligations  of  the  subscribers  as  the  Board  of  Director 
Trustees  or  Managers  may  approve,  the  Board  of  Corpoi 
tors,  or  a  majority  of  them,  shall,  over  their  signal 
certify  to  the  Secretary  of  State  that  the  requirements 
this  Article  have  been  complied  with.    Such  certificate 
be  known  as  the  return  of  the  corporators.    Upon  thefil 
of  the  return,  and  the  receipt  of  the  charter  fee  hereinaft 
provided  for,  and  upon  the  payment  to  him  of  a  fee  of  ^> 
for  the  recording  of  the  return,  the  Secretary  of  State  sh 
issue  to  the  Board  of  Corporators  a  certificate,  to  be  kno 
as  the  charter,  that  the  corporation  has  been  fully  oigani 
according  to  the  laws  of  South  Carolina,  under  the  n 
and  for  the  purpose  indicated  in  the  written  dedantioL 
and  that  they  are  fully  authorized  to  commence  busine* 
under   their   charter,   a  copy   of   which   charter  shall  be 
recorded  in  the  office  of  the  Register  of  Mesne  Conveyanct 
or  Clerk  for  each  County  where  such  corporations  shall  hav? 
a  business  office :  Provided^  That  in  cases  when  by  the  terc: 
of  the  declaration  the  capital  stock  of  the  corporation  is  t 
be  paid  in  installments  the  charter  may  be  issued  when  a*' 
per  cent,  of  the  first  installments  of  the  capital  stock  ht* 
been  paid  in  and  the  provisions  of  this  Article  in  other 
respects  complied  with.    Any  charter  issued  hereunder  miv 
wind  up  the  affairs  of  the  corporation  by  resolution  of  the 
stockholders  representing  the  majority  of  the  capital  stoct 
said  resolution  to  be  signed  by  the  president  and  secretary, 
or  other  officers  of  the  corporation,  and  forwarded  to  the 
Secretary  of  State,  to  be  filed  and  recorded  as  hereinhefon; 
provided  for  declaration  and  return:    Provided^  Thatsacb 
resolution  shall  not  bar  an  action  for  two  years  thereafter 
against  the  corporation  or  any  of  its  members  for  any  lia- 
bility incurred  during  the  existence  of  the  corporation. 

A  copy  of  the  certificate  issued  by  the  Secretary  of  State 
to  the  Board  of  Corporators,  and  known  as  the  charter, 
when  attested  and  certified  by  the  Secretary  of  State  or  the 
Register  of  Mesne  Conveyance  of  the  County  where  snoh 
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is  recorded,  or  by  the  deputy  of  either  of  them,      *      ' 

•  1897    XXII 

II  Courts  and  places  be  evidence  of  the  due  organ-  523. 
id  existence  of  the  corporation  and  of  the  matters  . 
in  such  certificate. 

n  receiving  charter  and  working  under  it,  cannot  deny  accept- 
McKay  V.  Beard,  20  S.  C,  166. 

barter  duly  certified  is  the  highest  evidence  of  incorporation. — 
icco,  etc.,  Co.  V.  Phoenix  Insurance  Co.,  76  S,  C,  77  ;  66  8.  E., 

JO.  No  irregularity  in  complying  with  the  pro-  irreguiari- 
■  this  Article  shall  be  held  to  vitiate  the  incorpora-  viMate°^corp<? 

IT.  T  .  x'T  1  i    x"i_     ration    unless 

a  direct  proceeding  to  set  aside  and  annul  thcordered    by 

2  instituted  by  the  proper  authorities  of  the  State;  cw&ngs."^'^** 

cts  done  and  contracts  entered  into  shall  have  the     civ.  '02.  i 

•e  and  effect  as  if  no  irregularity  had  existed. 

ty  in  variance  of  name  in  charter  and  declaration  can  only  be 
State  in  direct  proceedings. — Sumter  Tobacco,  etc.,  Co.  v.  Phceniz 
>.,  76  8.  C,  77 :  56  8.  E.,  654. 

31.  Upon  the  issuance  of  the  charter  by  the  Sec-     Board  of 
State,  the  Board  of  Corporators  shall  turn  over  tum^'over"  to 

roper  officers  of  the  corporation  all  subscription-^  company. 
ther  papers  they  have  taken  as  corporators,  and  all  isse'^* 
ers  shall  be  as  valid  as  if  taken  and  made  by  the 
>rs. 

on  subscription  note  for  stock  evidence  as  to  falsity  of  state- 
etum  of  corporators  was  excluded. — Glenn  v.  Rosborough,  48 
26  S.  E.,  611.     See  citations  under  Sec.  2527. 

32.  The  declaration,  the  corporators'  commission,  i>roceeding8 
rators'  return  and  the  charter  shall  be  recorded  by  Id  by  "^secrt 
tary  of  State  in  books  kept  by  him  for  that  pur-  !^y  ^L^!f!i 

Civ.    '02,    f 
1887. 

33.  The  Secretary  of  State  is  herebv  authorized    «.         -^, 

"^  •  reesior 

ired  to  collect  the  following  fees :  Upon  each  char-  c^^arters. 
1  or  renewed  to  any  corporation,  payable  when  the  ^ggg^-  '®^'  • 
ter  is  issued  or  renewed,  the  sum  of  one  mill  upon 
ar  of  the  capital  stock  authorized  up  to  and  includ- 
lundred  thousand  dollars ;  the  sum  of  one-half  of  a 
n  each  dollar  of  the  capital  stock  exceeding  one 
thousand  dollars  and  up  to  and  including  one  mil- 
irs;  and  the  sum  of  one-fourth  of  a  mill  upon  each 
"  the  capital  stock  exceeding  one  million  dollars; 
ding  each  declaration,  petition  or  return  precedent 
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to  the  granting  of  any  commission  of  corporators,  chaner, 
amendment  of  charter  or  increase,  or  decrease  of  capii^ 
stock,  or  renewal  of  charter,  required  by  law  to  be  reoori:.: 
in  said  oflSce,  the  sum  of  two  dollars  and  fifty  cents  for  eai 
paper  so  recorded;  for  filing  each  declaration  or  oth-: 
paper,  by  any  foreign  corporation,  five  dollars;  for  filii» 
each  charter  granted  in  another  State  and  by-laws  adoptt.! 
thereunder,  or  either  required  by  law  to  be  filed,  five  id- 
lars:  Provided^  That  nothing  herein  contained  shall  be  ctt. 
strued  to  apply  to  municipal  charters:  Provided^  furtb: 
That  nothing  herein  contained  shall  be  construed  to  incretic 
the  fees  for  churches,  lodges,  colleges,  schools  or  orhtr 
eleemosynary  organizations, 
consoiida  Upon  the  consolidation  of  any  railroad  company  ih^r? 
r<Sd  ^compa-  shall  be  paid  to  the  Secretary  of  State  a  fee  upon  the  capitii 
stock  of  the  combined  company,  as  in  the  organization  of  i 
new  company:  Provided^  That  credit  shall  be  given  thereca: 
for  any  charter  fees  paid  by  companies  forming  the  consoli 
dated  company. 

All  fees  collected  hereunder  shall  be  paid  into  the  Srar*^ 

Treasury  by  the  Secretary  of  State. 

Secretary  of     Seo.  2634.    The    Secretary    of    State   shall    collect  tni 

lect  at  least  receive  at  least  five  dollars  for  every  charter  issued  bv  him. 

ter.  in  addition  to  the  recording  fee  as  provided  for  by  law.  The 

1905,  XXIV,  provisions  of  this  Section  shall  not  apply  to  eleemosyiian 

(corporations. 

Fees    of     Sec.  2635.    The  fees  to  be  charged  by  the  Secretarr  of 

state  for  Is-  State  for  the  issuing  of  .a  charter  to  cotton  holding  and 

for^^cot'to^n  storage  associations,  organized  within  this  State,  shall  be 

datioM.  ^**^  twenty-five  dollars ;  and,  further,  that  no  commissioas  shili 

1008,  XXV,  l>e  charged  on  any  increase  of  the  capital  stock  of  sucb 

association. 

Pees  of  B.  &     Sec.  2636.    The  fees  to  be  charged  by  the  Secretan*  of 

ttoni^"*^*^**  State  for  the  isuing  of  a  charter  to  Building  and  Loan  Afflo^ 

1003,  XXIV,  ciations  organized  within  this  State  shall  be  twenty-five 

xxiv.  90.3!  ^'  dollars ;  and,  further,  that  no  commissions  shall  be  charged 

on  any  increase  of  the  capital  stock  of  such  Associations. 

Sec.  2637.  Any  corporation  heretofore  created  which  )^ 
not  forfeited  its  charter,  and  any  corporation  created  by  the 
General  Assembly  of  1894,  may  surrender  its  charter  w^ 
secure  a  new  charter  under  this  Article;  and  any  such  cor 
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or  any  corporation  created  under  this  Article  may 
Qame  changed  or  its  charter  amended  in  any  par-^.JJp'^SHoQB 
ider  this  Article.    Any  corporation  chartered  pre-  Siwtcp!^"'*  * 
he  approval  of  this  Article,  desiring  to  increase  its     cir.  *02.  i 
tock,  shall,  before  such  increase  be  allowed  and^^*®- 
1  be  filed  and  recorded,  pay  to  the  Secretary  of 
5  fees  prescribed  in  Section  2533:  Provided,  That 
ing  of  such  new  charter  or  such  amendments  shall     ^eeB  to  be 
ite  in  any  way  to  prejudice  the  claims  of  creditors  f^ry  of  lute] 
corporation  or  to  relieve  such  corporation  of  any***^' 
already   created   or  assumed,  but   that   although 
i:  under  a  new  charter  it  shall  be  regarded  as  the 
poration.     In  order  to  obtain  such  new  charter  or 
jndment  of  charter,  the  Board  of  Directoi*s.  Trus- 
fanagers  shall  call  a  stockholders'  meeting,  giving 
:hirty  days'  notice  of  the  time,  place  and  purpose 
neeting,  either  by  the  mailing  of  written  notice  to 
kholder  or  else  by  publication  in  some  newspaper 
1   in   the   County   where   the   corporation   has   its 

place  of  business,  or  (if  no  pai>er  be  published 
ounty)  by  written  or  printed  notice  posted  up  on 

house  door:  Provided,  That  such  meeting  may  also 
I  by  the  president  of  the  corporation,  or  by  any 
ler  owning  in  aggregate  20  per  cent,  of  the  capital 
the  manner  above  provided.    If  a  majority  of  the 

the  corporation  be  present  at  such  meeting,  in 
•  by  proxy,  and  a  resolution  asking  for  a  new  charter 
lendment  of  charter  be  adopted  by  a  majority  vote 
ares  represented  at  the  meeting,  then  the  Board  of 
3,  Trustees  or  Managers,  or  a  majority  of  them, 
tify  such  resolution,  over  their  signatures,  to  the 
Y  of  State.  Such  resolution  petitioning  for  such 
rter  or  amendment  shall  set  forth  the  date  of  the 
charter  of  the  company  by  reference  to  the  Act  of 
iral  Assembly  or  to  the  record  in  the  office  of  the 
y  of  State,  and  shall  in  other  respects  conform  to 
I  of  the  declaration  provided  for  in  Section  2525. 
retary  of  State,  upon  the  filing  of  such  declaration 
n  payment  of  the  charter  fee  in  cases  where  an 
of  capital  stock  is  petitioned  for,  and  upon  the 

of  a  fee  of  $3.00,  shall  issue  to  the  corporation  a 
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new  charter  or  an  amended  charter  in  accordance  with  tbr 
terms  of  the  petition.  All  papers  connected  with  tiir 
granting  of  such  new  charters  or  of  such  amendments  jiil 
be  recorded  as  provided  in  Section  2532. 

Surrender  of  old  charter  and  acceptance  of  new. — Roye  t.  CharleitM  ^v 
ingB  Inst.,  14  Rich.  Kq.,  54 :  Lauraglenn  Mills  v.  Rnff,  52  8.  C,  448 :  30  S  » 
686;  Attorney-General  v.  Clergy  Soc,  10  Rich.  Eq.,  604. 

See  Sections  2490-2402  for  provisions  as  to  Increase  or  decrease  of  cspti 
ctock. 

Expenses  of     Sec.  2538. .  No  expenses  shall  be  attached  to  the  srnintir; 

charters.  *"" 

'■ of  charters  or  amendments  thereto  further  than  the  fee^  a- 

Civ    '02     I 

1890. '  *  specified  herein :  Provided^  That  the  total  fees  for  the  cbr 
ter  of  any  Church,  Cemetery  Company,  Freemason  or  (Mi 
Fellows  or  Knights  of  Pythias  Lodge,  or  any  other  charita 
ble,  social,  educational  or  religious  society,  shall  not  excee^i 
the  sum  of  two  dollars,  to  be  paid  to  the  Secretary  of  Sut^ 
upon  the  filing  of  the  petition  for  incorporation- 
charters  per-  Sec.  2639.  All  charters  granted  under  the  provisions  of 
— — this  Article  shall  continue  of  force  perpetually  unless  Ik- 

CIt     '02     i  •  IT      K^  */ 

1891.  ■  *  ited  by  the  terms  of  the  petition :  Provided,  That  all  cw 
porations  shall  always  have  the  right  to  go  into  liquidatiai. 

uquidation.  and  to  wind  up  their  affairs,  upon  a  stockholders'  vote  repiv 
seating  a  majority  of  capital  stock  had  after  snch  notice  a> 
is  provided  in  Section  2537. 

How  expired     If  the  charter  of  any  corporation  heretofore  or  hereafter 

b€%en^ed.*^  granted  by  special  Act,  or  under  general  laws,  has  expire!, 
or  shall  expire  by  limitation  of  time,  such  charter  may  f* 
renewed  (to  continue  of  force  perpetually  unless  limit^i 
by  the  terms  of  the  petition,  and  to  be  subject  to  amendmeBt 
or  repeal  by  or  under  legislative  authority,)  in  the  follow 
ing  manner : 
Form  of  pe-     A  petition  shall  be  filed  with  the  Secretary  of  State  b} 

tition.  j^j^y  i-jjj.^g  pj.  jnore  of  the  officers,  stockholders  or  member 

of  such  corporation  for  renewal  of  the  charter  thereof*  sui- 
ting forth  such  charter  and  the  date  of  its  expiration;  and 
thereupon  the  Secretary  of  State  shall,  on  payment  to  hin» 
of  the  charter  fees  prescribed  by  law,  issue  a  certificate  of 
renewal  of  such  charter  and  deliver  the  same  to  the  petition 
ers — ^such  certificate  to  be  to  the  following  purport: 

"The  State  of  South  Carolina :  Whereas being  thm 

or  more  of  the  officers,  stockholders  or  members  (as  the  i^^ 
may  be)  of  the  corporation  known  by  the  name  of  
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name  of  oorporation)  and  chartered  by '      *      ' 

. . .  day  of ,  A.  D (here  state  how 

chartered),  have  filed  with  me  their  petition  for 

the  charter,  of  such  corporation ;  Now,  know  all 
ise  presents,  That  the  charter  of  the  said  corpora- 
reby  renewed,  with  all  the  franchises,  powers, 
/ileges  and  immunities,  and  subject  to  the  respons- 
id  liabilities,  granted  and  imposed  heretofore  to 

;h  corporation,  in  perpetuity  or  for years 

ie  may  be).    Witness  my  hand  and  seal  of  office 

day  of ,  A.  D 

? 

"Secretary  of  State. 

e  issuing  of  such  certificate  of  renewal,  that  char- 
corporation  shall  thereupon  be  renewed,  and  the 
1  shall  be  entitled  to  and  vested  with  all  the  fran- 
e-ers,  rights,  privileges,  immunities  and  property 
ossessed  and  owned  by  it  at  the  expiration  of  its 
all  respects  as  if  such  charter  had  not  expired, 
t  to  the  responsibilities  and  liabilities  to  which  it 
t  at  the  time  of  such  expiration ;  and  all  acts  done 
rporation  after  the  expiration  of  its  charter  shall 
be  as  valid  as  if  such  charter  had  not  expired. 

1  of  charter  held  to  relate  back  to  prevent  reverter  of  property. 
Church  ▼.  Zion  Presbyterian  Church,  28  8.  C.  99T ;  See  alM 
sterviUe  Academy,  8  Rich.  Eq.,  862. 

h  certificate  of  renewal  shall  be  recorded  in  the  g^^,^ 

of  State's  office,  and  also  in  the  office  of  the  Reg> 

jsne  Conveyances  or  Clerk,  as  required  by  Section 

lis  Article,  and  a  certified  copy  thereof  shall  be 

s  provided  in  said  Section  2529. 

iretary  of  State  shall  publish  with  the  Acts  of   sectetary  of 

il  Assembly  a  list  of  all  such  certificates  of  renewal  iish  iiat  of  re- 

newalfl 

>w  required  by  law  to  do  in  the  cases  of  original 
sued  by  him. 

>8  2517-2522  as  to  renewal  of  charters  before  expiration. 

D.    All  amendments  heretofore  made  of  charters  Amendments 
tions  granted  by  special  Act  be,  and  the  same  are  Acts    con- 

..  n    ■%         i  r*  J  firmed. 

tined  and  confirmed.  

Civ.  •02,  I 
s  2484  and  2485,  ante,  as  to  mode  of  elections  by  stockholders ;  1802. 
;e  of  meetings ;  see  Sections  2482,  s.  d.  D.  and  2500  as  to  status 
;tion  2480  as  to  time  within  which  It  must  organise. 

IF         K"  • 


1090  CIVIL  CODE 


A.  P.,  i9i;g;     ] 

'^    ^^    '         Sec.  2641.    Every  corporation  chartered  under  this 

coTporatioM^^®  ^^^^^  ^*^^  ^^^  following  powers,  to  wit:     L  To 

Act.        *^**  perpetual  succession.     2.  To  sue  and  be  sued  by  the 

— ^^   ,^2,  $  porate  name.    3.  To  have  a  common  seal  and  to  alter  ts 

1898.  same  at  pleasure.   4.    To  prescribe  the  mode  of  transfei 

the  shares  of  the  corporation.    5.  To  make  contracts,  to  is 

money,  to  acquire  and  to  transfer  property,  both  ret) 

personal,  including  shares  of  stock  in  other  corpont:< 

possessing  the  same  powers  in  such  respects  as  indiTi( 

now  enjoy.    6.  To  make  by-laws,  and  all  rules  and  r^ia* 

tions  deemed  expedient  for  the  management  of  its  af tiq 

not  inconsistent  with  the  Constitution  and  laws  of  tU 

State  or  of  the  United  States. 

All   by-laws   must   be   sabordioate   and    conformable    to   Its    charter 
tiQke'B  Chnrch  v.  Mattbews,  4  DeS.,  585. 

7.  To  have  a  lien  upon  the  shares  of  its  stockholder^  v 
enforce  the  payment  of  installments  due  upon  the  ctfitm 
stock,  to  provide  and  to  eilforce  the  collection  of  such  Sm 
and  penalties  for  delinquency  in  payments  of  its  install- 
ments upon  the  capital  stock  as.  its  by-laws  may  fix^  not  m 
exceed  10  per  centum  on  account  due.    8.    To  borrow  mrtcq 
for  the  purpose  of  carrying  out  the  objects  of  its  charter: » 
make  notes,  bonds  or  other  evidences  of  debt ;  and  upon  i 
vote  of  the  stockholders,  had  after  such  notice  as  is  prondei 
in  Section  2537,  to  secure  the  payments  of  its  obligatiM 
by  mortgage  or  deed  in  trust  on  all  or  any  of  its  propeitf 
and  franchises,  both  real  and  personal:  Promded^  hotctrir^ 
That  no  such. notice  or  vote  shall  be  required  to  enibW 
the  proper  officers  of  any  corporation  to  secure  the  payment 
of  any  temporary  loan  on  promissory  note  or  otherwise  by 
pledge  or  hypothecation  of  any  chose  in  action  held  or  owned 
by  such  corporation  or  of  the  products,  goods,  wares  tf 
merchandise  produced  or  manufactured  by  such  corporatiia 
unless  such  notice  and  vote  be  required  by  the  by-laws  or 
rules  of  such  corporation. 

Deposlta  of  title  deeds  by  president  cannot  create  an  equitable  mortca^--- 
Parker  v.  Carolina  Sayings  Bank,  58  8.  C,  &88 ;  81  8.  E.,  673.  Uea  la  fa^ 
of  yendor  under  an  attempted  but  Irregular  mortgage. — ^Hugtaea  y.  Edj*t« 
Cypress  Shingle  Co.,  51  S.  C,  1 ;  28  8.  K.,  2. 

Sec.  2642.  No  stock  shall  be  issued  by  any  corporation 
until  fully  paid,  except  in  cases  of  corporations  when  bj  the 
terms  of  the  petition  the  capital  stock  is  to  be  paid  in  is 
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s;  and  no  transfers  of  stock  shall  be  valid  except,  when  stock 

theparties  thereto  until  the  same  shall  have  been  JuJii   ***    **" 

entered  upon  the  books  of  the  corporation.  oiv  '02  1 

18IK. ' 

fer  entered  on  books  of  the  company  the  original  stockholder  is 
•le  as  BQch. — Efird  ▼.  Piedmont  Land  ft  Inv.  Co.,  &6  S.  C,  78; 

D  transfer. — Maxwell  v.  Foster,  67  S.  C,  886;  45  S.  E.,  927. 
of  transfer  on  books  Is  necessary  to  affect  the  statutory  UabU- 
>Ider.  Man  ▼.  3oykln,  79  &  C.  7;  60  8.  B.,,  17.  White  ▼. 
.,  401 ;  46  S.  E.»  94.  The  vendor  or  assignor  may  compel  trans- 
idee. — ^Man  ▼*  Boykin,  tupra. 

I.    C!orporations  organized  for  any  .purpose  under  ^^■^'J*'*^p^ 
ons  of  this  Article  shall  have  power  to  construct  "^"5  n*d  e'r 
e  a  railroad,  electric  railway,  tramway,  turnpike  ^^^^  ^^' 
Dr  their  own  use  and  purposes,  and  shall  have  the  jg^g^*  *^»  • 
ect  a  crossing  with  any  existing  railroad  or  public 
now  provided  by  law  for  railroad  corporations; 
lall  have  no  power  to  condemn  lands  except  for 
ay  existing  railroad  or  public  road,  as  herein 

i 

e  Bacot,  86  8.  C,  125;  15  8.  B.,  204,  decided  under  former 

al. — Alderman  t.  WUson  Lumber  Co.,  77  8.  C,  165;  67  8.  E., 
:  enforced  In  behalf  of  private  railroad. — Salem  Railroad  Co. 
8  8.  C,  1 ;  68  8.  E.,  940. 

:.    No  stockholder  in  any  corporation  organized 

J.  xi_-       k-±'  ^      ^        V.      1  *  Who  eligible 

provisions  of  this  Article  for  banking  purposes  as    Director,, 
rible  to  election  as  a  director,  manager  or  trustee — ^ 

•  .  civ    *02    i 

the  owner  of  at  least  ten  shares  of  stock  in  said  i896. ' 
>. 

Any  corporation  of  this  State,  organized  for    unlimited 

»    t    '  '  111*  •  number  of  dl- 

e  of  doing  a  general  banking,  or  insurance,  or  rectors   for 
ig  and  trust  company  business,  or  trust  company  ^ra'tions? 
)ne,  may,  by  a  resolution  adopted  at  the  meeting  1902,  xxiii, 
cribers  for  organization,  or  its  by-laws  adopted  xxv,'  54!^^ 

organization,  provide  for  the  election  of  two 
directors,  to  wit:  active  and  advisory,  and  may 
istinct  duties  to  be  devolved  upon  each  of  said 
I  may  elect  such  number  of  Directors  for  each  of 

as  may  be  deemed  advisable,  and  that  it  may, 
to  time,  alter  its  by-laws  with  reference  thereto. 

The  books  of  any  corporation  organized  under  ^?S^\^^ 

shall  be  open  to  the  inspection  of  any  stockholder  ^12?: 

aU  times.  ^^^^J-  '^^  « 
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Seo.  2647.    Any   corporation  organized   under  the  ym 

charter    for  visions  pf  this  Article  shall  cease  to  exist  by  a  DOQ-asv  ■ 

forfeiture*  *  its  franchises  for  five  years  at  any  one  time:  Proriid 

Civ.  '02,  I  That  this  shall  not  relieve  any  stockholder  of  anv  liabita 

**''*•  incurred  during  the  existence  of  said  corporation. 

in^Tf  8?^k-  ^^*  26^'  A  failure  to  hold  meetings  or  elect  directva 
hoidera  may  trustees  or  managers  on  the  day  appointed  by  the  b?-li« 
— - — -— --  shall  not  work  a  forfeiture  of  the  charter  of  the  compaajl 

civ     02    9  I  n 

1809. '  '  but  a  meeting  may  be  called  hereafter  by  the  president. « 
by  the  stockholders  owning  one-fifth  of  the  capital  stock  ^ 
the  corporation,  by  giving  such  notice  as  the  by-laws  lu^ 
require  for  annual  meetings. 

Right  to     ^^*  2S48.    Any  corporation  organized  under  this  Amd 

thV  u*  e  ^f  «n«age<l  in  the  transportation  of  freight  or  paaseogen  ■ 

wharvea.        means  of  steamboats  or  otherwise  upon  any  of  the  nayigaii 

loS).^"  ^^'  *  w^^ters  of  this  State  shall  have  the  authority  to  exact 

able  tolls  and  fees  for  the  use  of  wharves  or  landings 

upon  lands  that  are  the  property  of  such  corporation  or 

are  under  lease  or  control  of  such  corporation. 

«SbjK't"?ia'     S^-  2550.    Every    corporation   created    under  the  pr* 

fmpSled  **by  visions  of  this  Article  shall  be  subject  to  the  lialnlities  Dij 

'*^'  imposed  by  law,  and  shall  have  all  the  rights,  powers  m 

1901.^*  '^^'  *  privileges  now  provided  for  by  law. 

Mannfactur-     ^^*  ^''^''^^*    Each  and  every  manufacturing  corpontid 

tfonB  to'"£ave  ^^  ^^^^  State,  whether  incorporated  under  the  provision-  d 

become**mem^  ^^J  Special  or  general  Act  of  the  General  Assembly  of  tB 

Sii"   ^4ut?ai  State,  shall,  in  addition  to  all  the  rights,  powers  and  fris 

asBodations.   chises  which  they  and  each  of  them  now  severally  pos«a 

^^903,  XXIV.  have  full  power  and  authority  to  become  a  member  of  ci 

effect  insurance  of  their  several  property,  in  whole  or  J 

part,  in  any  mutual  protective  association  or  associati'M 

or  mutual  insurance  company  or  companies  of  any  kid 

and  to  severally  subscribe  and  subject  themselves  to  all  th 

provisions  of  the  several  constitutions  or  by-laws  of  ?yl 

associations  or  companies. 

com^e™mem^     ^^'  2652.    Each  and  every  such  company  shall  furtiv 

view  ^t^  a  *  h*^v®  ^11  power  and  authority  to  become  a  member  of  laj 

fording  insur-  mutual  Company  or  association,  and  to  severally  suhscnU 

and   subject   themselves   to  the   constitution   and  bv-u»5 

thereof,  which  shall  be  or  may  have  been  formed  or  inoTif 

porated,  with  a  view  of  affording  to  the  members  theraf. 
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ainst.  or  indemnity  for  any  accident  or  mishap,      *      "      ' 
ill  be  or  may  have  been  formed  or  incorporated  w?rei?ouTe 
of  issuing  warehouse  Or  other  receipts,  or  ware-  ^"^fi****"- 
er  certificates,  for  the  whole  or  any  part  of  any 
eof ,  or  for  any  raw  product  to  be  used  by  them, 
purpose  of  guaranteeing  such  receipts  or  certifi- 
le  validity  thereof. 


ARTICLE  II. 

TABLE,    SOGtAL    AKD    RbLIGIOITB    SoCISTlBd. 


to  reH^ons  edum- 
s&d  otiier  oodctles  to 
[led   by    Secretary    of 

Ion,   eontaatt,   etc. 

certlflcate. 

of  sach  corporations. 

rlty    not     to    tttlate 

»>rporatloiL 


Sac. 
256S.  How   SQch   eorporations   may 

^e  MaaslTfd. 
25&0'00.  How     chatters      may      be 

amended. 
2861.  Oerttftcate»    erldence    of    la* 

corporation. 
2562.  Proceedfirsa  to  be  recorded. 


163.    The  Secretary  of  State  is  hereby  author-     certwcatea 

.  •  "^  .of    Incorpora- 

npowered  to  issue  certificates  of  incorporation  tion  to  reiig- 
rch,  college,  school,  lodge,  society,  company  ortionai'  and 
iation,   having   no   capital   stock  divided    into  Bociations ;  by 

LIT  J--         ii^ij  X-  whom  issued. 

lioldmg  or  desiring  to  hold  property  m  common ; 

IS,  educational,  social,  fraternal,  charitable  or  1902. ' 
y  purposes  other  than  for  the  insurance  of  life, 
dent  or  property. 

Any   lodge,  church,  college,   school,  society,    Declaration, 
or  company  organized  for  the  purposes  af ore- fa  1  n  *°  a^nli 

after  giving  at  least  three  days'  public  notice  in  !!1^!!! '— 

B  newspapers  published  in  the  County  in  which  1903.^' 
ation  is  perfected,  file  in  the  office  of  the  Secre- 
te a  written  declaration',  signed  by  two  or  more 
TS  or  agents  elected  or  appointed  to  supervise  or 

affairs,  setting  forth:  First.  The  names  and 
of  the  petitioners.  Second.  The  name  of  the 
orporation.  Third.  The  place  at  which  it  pro- 
ve its  headquarters  or  be  located.    Fourth.  The 

the  proposed  corporation.     Sixth.  The  names 


CIVIL  CODE 


and  residences  of  all  officers,  managers,  trustees, 
or  other  officers  or  agents  of  the  proposed  corporati<m  tt 
the  time  the  application  is  made;  such  other  infonnatki 
as  it  may  desire  or  the  Secretary  of  State  may  require 
Fee  for  cer-     Sec.  2555.    Upon  the  filing  of  the  above  decIaratioiL  tad 
'- the  payment  of  a  charter  fee  of  three  dollars,  the  Secretart 

civ    *02    I  • 

1904.  *      '    of  State  shall  issue  to  the  proposed  corporation  a  oertificsm 
of  incorporation  for  the  term  that  may  be  fixed  in  the  said 
declaration,  or,  in  the  absence  of  such  limitation,  in  per- 
petuity. 
Powers  of     Sec.  2556.    Every     corporation     chartered     under    tim 
— -- — — ^  Article  shall  have  the  following  powers :     To  make  cod- 
1906.*      '     tracts,  .to  loan  money,  to  acquire  and  transfer  property, 
both  real  and  personal,  under  such  regulations  as  may  bi 
fixed  in  the  by-laws  of  the  said  corporation,  possessing  tit 
same  powers  in  such  respects  as  individuals  now  enjoy,  i 
To  sue  and  be  sued  by  its  corporate  name.    3.  To  have  i 
common  seal,  and  alter  the  same  at  pleasure.    4.  To  mab 
by-laws  and  all  rules  and.  regulations  deemed  expedient  lot 
its  management,  not  inconsistent  with  the  laws  of  this  Stat^ 
and  of  the  United  States.  5.  To  borrow  money  for  the  pur- 
pose of  carrying  out  the  objects  of  its  charter,  to  make 
notes,  bonds  or  other  evidences  of  debt,  and  to  secure  the 
payment  of  its  obligations  by  mortgage  or  deed  of  trust  oc 
all  or  any  of  its  property  and  franchises,  both  real  and  pcf* 
sonal.     6.  To  expel  or  suspend  members  or  associatesi   7. 
To  enforce  the  collections  of  dues  and  charges  under  sach 
penalties  as  may  be  provided  in  the  by-laws, 
^what^nwej-     gee.  2557.    No  irregularity  in  qomplying  with  the  pro- 
ate^incorpora-  visions  of  this  Article  shall  be  held  to  vitiate  the  inoorpon- 
— eiv   *02   1^^^°^  until  a  direct  proceeding  to  set  aside  and  annul  the 

1906.  '    charter  be  instituted  by  the  proper  authorities  of  the  Stale: 

and  all  acts  done  and  contracts  entered  into  shall  have  the 

same  force  and  effect  as  if  no  irregularity  had  existed. 

How  corpo-     ^^'  2558.    Any  corpofatipn  organized  for  the  purposes 

5*8flS?ved*^  ^  aforesaid,  which  has  been  heretofore  chartered  or  may  be 

— Civ  *02   I  chartered  under  this  Article,  which  shall  have  accomplished 

1907.  the  purpose  for  which  it  has  been  organized,  or  which  jbmj 
desire  to  wind  up  its  affairs,  may  do  so,  upon  a  vote  of  a 
two-thirds  majority  of  its  members,  at  a  meeting  of  which 
published  notice,  or  written  notice  mailed  to  each  member. 
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sn,  which  notice  shall  state  the  purpose  of  the  •  '"^""^  * 

eting,  a  certificate!  of  such  fact  to  b^  filed  with 
y  of  State.  | 

Any  corporation;  drgaiiized  for  the  purposes     how  char- 
hich  has  been  heretofore  chartered  or  may  be  amended.^ 
ider  this  Article,  i^iay  have  its  charter  amended     civ.  *02,  i 
icular  by  the  Secretary  of  State  by  a  majority 
nembers,  at  a  meeting  held  pursuant  to  notice 
Section  2568i 

Any  corporation  sole  now  chartered  or  here-  Notice  oi 

amendncot. 

red  may  have  the  charter  of  such  corporation ^ — 

any  particular  by  the  Secretary  of  StsAe^  after  1909. ' 
otice  of  such  proposed  amendment  in  any  news^ 

County  where  the  holder  of  the  charter  resides, 

for  three  weeks. 
A  certified  copy  of  the  charter  from  the  Sec- certifled  can 

m  1      r^-t     1       01      r^  Vh      -x      of  Charter 

ate,  or  from  the  Clerk  of  the  Court  or  Kegister  eridence  of 
>nveyance  of  the  County  where  said  charter  is — — — — -j 
be  recorded,  shall  be  sufficient  evidence  of  the  i9io. ' 
n   of   any   corporation  chartered   under   this 
iny  amendments  thereof. 
All  papers  required  to  be  filed  hereunder,  and   ^^f^^  ^J^ 
or  amendments  thereof  that  may  be  granted,  |ecretar7    of 
rded  by  the  Secretary  of  State  in  books  kept  by  —    ' 
b  purpose.    The  charter  or  amendments  shall  be  i^ii. 
thin  thirty  days  after  its  receipt  in  the  office  of 
'  Court  or  Register  of  Mesne  Conveyance  in  the 
7hich  the  corporation  is  organized.    The  Secre- 
te is  hereby  required  to  publish,  with  the  Acts 
eral  Assembly,  a  list  of  all  charters  granted 


ARTICLE  in. 

oAD,  Steamboat  and  Canal  Companies. 


steamboat,     street 
Y  and  -canal  corpora- 
how  incorjiocated. 
ommlsalon  will  Issne, 
r  same,  etc. 
•tions    In    what    pay- 

>mpany  may  organtie. 


Sbc. 
2667.  Retnm  to  be  filed  with  Sec- 
retary of  State. 
2568.  Irregnlarlty    not    to    vitiate 

corporation. 
266^.  Tittnsfer  from  corporators  to< 

.  •  corporation. 
2570.  Rights    and    powers   of   com- 
panies. 


KMM 
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Sse. 

2671.  EilectHc     railway,     gaa     and 

electric      light      companies 
may   lease  property. 

2672.  How       charters       may       Iw 

amended. 
25T3-4.  How  capital  stock  may  be 

increased, 
2676.  Duration  of  charters. 


Sbc. 
2676. 
2677. 
2678. 
2679. 
2680. 
2681. 


Meetings  of  MtwMuMrrv 
When  sto<A  if  to  be  tanei 
Wlio  may  be  Dlieetaim. 
Flctltions  stock  proUbliKl 
Rights  to  enet  toU. 
Fees   to    be  paid  inle  S» 


Baiiroad,     SeetioA  2(M8.    Three  or  more  persons  desiring  to  fon 

steamboat,  ,  ^  ^ 

street  railway  themselves  into  a  corporation  for  the  purpose  of  baSdis: 

and  canal  cor-        ^  •  t-      i- 

^ration ;  how  and  Operating  a  railroad,  or  for  the  purpose  of  carrying  «l 
powers  Ota  Steamboat,  street  railway  or  canal  business,  may  filevrti 
— ^- — 7^^^^^^  Secretary  of  State  a  written  declaration  and  petitiot 
1917. '  signed  by  themselves,  and  setting  forth : 

First.  The  names  and  residence  of  the  declarants. 

Second.  The  name  of  the  proposed  corporation. 

Third.  The  place  at  which  it  proposes  to  have  its  pr& 
cipal  place  of  business. 
,  Fourth.  The  general  nature  of  the  business  it  propoees  t-^ 

do,  giving  in  detail  all  the  powers  and  privileges  which  :t 
proposes  to  assume  or  claim  under  the  provisions  of  the 
Constitution  and  laws  of  South  Carolina.  And  in  the  nsf 
of  railroad  corporations,  the  termini,  route,  Counties.  Tovr. 
ships,  cities  and  towns  through  which  the  proposed  rml 
shall  pass ;  the  total  length  of  roads ;  whether  any  porti-r 
of  it  has  already  been  constructed,  and,  if  so,  how  much. 
the  motive  power  proposed  to  be  used,  whether  steam  '^r 
electricity ;  and  the  gauge  of  the  road,  whether  standard  t-r 
narrow,  and  iTny  other  matter  which  declarants  may  deen 
to  be  important;  also,  whether  the  proposed  road  will  I* 
altogether  within  the  limits  of  the  State  of  South  Carolim 
or  will  be  extended  into  some  other  State;  in  the  event  it  i^ 
proposed  that  such  road  shall  be  constructed  to  a  point 
without  the  State,  it  shall  be  further  shown  whether  tht 
corporation  organizing  expects  to  operate  the  line  as  in 
independent  corporation,  or  proposes  to  consolidate  with 
some  other  established  road  or  company.  In  case  of  casii 
and  steamboat  companies,  the  termini  of  the  line,  nature  *^f 
proposed  equipment,  and  whether  it  is  proposed  to  operate 
a  passenger  or  freight  line,  or  both.  In  case  of  street  ni'i 
way,  the  city  or  town  it  proposes  to  do  business  in,  and  the 
motive  power. 
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'he  minimum  amount  of  the  capital  stock  upon     *      *      ' 

corporation  may  organize,  and  the  maximum 
>  which  said  capital  stock  may  be  thereafter 
and  the  par  value  thereof,  and  how  payable,  if 
>ns  are  to  be  payable  in  instalments,  the  date  and 
:  instalments. 

liat  it  is  proposed  to  organize  such  corporation 
provisions  of  this  Article,  naming  it  by  its  title. 
.  That  where  the  corporation  will  have  the  power 
1  lands  for  rights  of  way,  if  the  charter  is  granted, 
J  proposing  to  ask  for  the  same  shall  give  notice, 
veeks  before  the  application  is  made,  that  such 
1  will  be  made,  stating  the  time  and  place  of  the 
1  for  the  same,  said  notice  to  be  published  in 
ity  where  the  right  to  condemn  lands  will  be 
mder  such  charter,  in  some  newspaper  published 
•unties,  for  each  week,  for  four  weeks,  before  such 
1  is  made;  and  any  parties  desiring  to  oppose 
ation  may  appear  and  oppose  the  same,  setting 

facts  as  may  sustain  his  reasons  for  said  opposi- 
ffidavit  or  otherwise;  and  the  Secretary  of  State 
ich  showing,  refuse  to  grant  such  charter,  or  may 
3  terms  of  same  from  those  asked  for  in  the  appli- 
may  grant  the  same,  according  to  his  judgment  in 
•;  and  said  charter  shall  be  subject  to  repeal  and 
it  by  the  Legislature. 

us  detensined  bj  charter.^-R.  R.  Co.  v.  Payne,  5  Rich.,  177. 

4.    Upon  the  filinir  of  the  declarati<m  of  the  peti-    .when  com- 

111  ##*.!  "ifi         mlBslon     will 

above,  and  the  payment  of  a  fee  of  three  dollars  issue ;  fee  for 

...  »      ,       /-I  ^  0  trtA    M       in-  same,      books 

x)rding  thereof,  the  Secretary  of  State  shall  issue  o  f    sabscrip- 
)  or  more  of  them  a  commission  constituting  them  — ^ — ^ — - 
'  corporators,  and  authorizing  thran  to  open  books  1918. ' 
ption  to  the  capital  stock  of  such  proposed  com- 
^r  such  public  notice,  not  less  than  thirty  days, 
r  require  in  said  commission.    Said  notice  to  be 
in   some  newspaper   in   each   of   the   Counties 
hich  proposed  road  shall  pass ;  and  in  the  case  of 
companies,  such  notice  to  be  given  at  the  termini 

cCown,  62  S.  C,  127;  6d  8.  R..  366. 
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Sa 
tdons, 


Seo.  2S6S.    All  subscriptions  to  the  capital  stock  of  any 

!^inwhat<^]^poration  organized  under  this  Article  shall  be  ptyaUe. 

P*^***'^'         in  money  or  in  labor,  or  in  property  at  its  money  value.  Tbei 

ioST'  ^^'  *  labor  or  the  property,  or  the  talue  thereof,  to  be  namec.' 

in  the  list  of  subscription,  to  be  approved  by  the  Board  o{ 

Corporators ;  and  in  the  case  of  a  failure  to  perform  thei 

labor,  or  to  deliver  the  property  subscribed  aceordinf  u» 

the  terms  of  subscription,  or  pay  the  true  money  tsIgo 

thereof,  the  Board  of  Corporators,  in  behalf  of  the  corpon^ 

tion,  or  the  Board  of  Directors  after  the  oorporatin  sbiii, 

have  been  organized,  shall  have  a  cause  of  action  againsC 

such  subscribers  as  in  case  of  other  subscriptions  to  tho, 

capital  stock  of  corporations  as  now  provided  by  law, 

PH^j'mtLr^     ^^'  **®^'    Wben  not  less  than  fifty  per  cent  of  the  cap-; 

*^"^  tal  stock  shall  have  been  subscribed  by  bona  fide  subscribos^ 

19^7'  '^^*  '  ^^  ^^  ^^^^^  ^^  canal,  steamboat  and  street  railway  companie^] 

and  in  the  case  of  railroad)^  when  not  less  than  five  hundmi> 

dollars  per  mile  shall  have  been  subscribed  by  bona  fde 

subscribers,  the  Board  of  Corporators  shall  call  the  sntn. 

scribers  together  and  proceed  to  organize  the  company,  witiw. 

not  less  than  three  nor  more  than  twelve  directors;  tbe^ 

election  of  officers  shall  be  had  in  all  respects  as  is  proTidedi 

for  in  the  case  of  industrial  corporations  organizing  under 

Section  2485. 

to^^flE^^S     ^^'  2667.    Upon  the  completion  of  the  organization  of = 

itate**7  r2  ®^^  corporation,  it  shall  be  the  duty  of  the  corporators  to 

retuiii  ''must  immediately  file  in  the  office  of  the  Secretary  of  State  a 

ter^feei^**1Jl  ^*'^^?  under  their  hands  and  seals,  duly  attested,  sworn  to 

tSf^^t?  ^*^''  ^^  acknowledged  before  some  officer  qualified  to  administer 

^^  an  oath,  that  the  requirements  of  thid  Article  have  been 

1921.  complied  with,  that  at  least  fifty  per  cent  of  the  capital 

stock  has  been  subscribed  and  at  least  twenty  per  cent  of 

the  amount  subscribed  has  been  paid  in  or  secured,    h 

the  case  of  railroad  companies,  that  five  hundred  dollars 

per  mile  has  been  subscribed  and  at  least  twenty  per  cent 

of  the  amount  subscribed  has  been  paid  or  secured,  and  in 

the  event  that  a  survey  of  the  proposed  route  shaU  hate 

been  made,  a  copy  of  the  profile  map  of  such  route  shall 

be  filed  with  such  reutm ;  and  in  case  no  survey  shall  have 

been  made,  the  return  shall  aver  an  intention  to  file  socb 

map  within  one  year  from  the  date  of  such  retuni.    Soch 
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11  further  show  the  names  and  residence  of  the  '  *^  '' 
,  the  amount  subscribed  by  each,  and  the  names 
nee  of  the  Board  of  Directors,  President  and 
Df  the  company.  Upon  the  filing  of  the  return 
yment  of  charter  fees,  required  by  Section  2533, 
try  of  State  shall  issue  to  the  Board  of  Directors 
e,  to  be  known  as  b  charter,  that  the  corporation 
illy  organized,  according  to  the  laws  of  the  State 
Carolina,  under  the  name  and  for  the  purpose 
in  the  written  declaration;  that  they  are  fully 
to  commence  business  under  their  charter;  and 
is  such  certificate  or  charter  shall  contain  the 
^vision  that  such  company  is  a  body  politic  and 
and  as  such  may  sue  and  be  sued  in  any  of  the 
his  State ;  and  in  the  case  of  railroad  corporations 
titled  to  all  the  rights  and  privileges  and  be  sub- 
the  liabilities  of  railroad  corporations  embraced 
called  the  general  railroad  law,  .being  Chapter  L 
le,  and  Acts  amendatory  thereof,  as  well  as  any 
existing  or  hereafter  to  be  passed  regulating  the 
dleges  and  liabilities  of  railroad  companies.  Such 
ill  be  recorded  in  the  office  of  the  Register  of 
Lveyance  or  Clerk  of  the  Court  in  each  County 
I  corporation  shall  have  a  business  office.  In  the 
et  railway  and  steamboat  companies,  such  charter 
corded  in  the  office  of  the  Register  of  Mesne  Con- 
Clerk  of  the  Court  of  the  County  in  which  their 
termini  shall  be,  or  in  which  said  street  jailway 
The  declaration,  commission,  corporators'  return 
Eirter  shall  be  recorded  by  the  Secretary  of  State 
:ept  by  him  for  that  purpose:  Provided^  That 
etum  as  herein  provided  be  made  to  the  Secretary 
ithin  twelve  months  from  the  granting  of  cor- 
ommission,  then  all  proceedings  hereunder  shall 
d  the  corporators  shall  be  deemed  to  have  waived 
acquired  under  their  declaration  and  said  com- 

▼.  RaUway,  78  8.  C,  606 ;  53  8.  E.,  087. 

I.  No  irregularity  in  complying  with  the  pro- ^ot' uf^tilte 
this  Article  shall  be  held  to  vitiate  the  corpora-  *{5f^  corpora. 
a  direct  proceeding  to  set  aside  and  annul,  the — ^^  ,^  . 

1022.  ' 
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^■"  "  ^  charter  be  instituted  by  the  proper  authority  of  the  State: 
and  all  acts  done  and  contracts  entered  into  shall  haTe  the 
same  force  and  effect  as  if  no  irregularity  had  eidsted. 
toS?iSS2J'^tS  Sec.  2569.  •  Upon  the  issuance  of  a  charter  by  the  Sem^ 
corporation,  ^py  ^f  State,  the  Board  of  Corporators  shall  turn  ovcri^ 
— ^^  .^j2.  I  ^^^  proper  officers  of  the  corporation  all  subscription  lists  c: 
1^28.  other  papers  they  have  taken  as  corporators,  and  all  suci 

papers  shall  be  as  valid  as  if  taken  and  made  by  the  incor- 
poration. 
Rights  and     gee.  2670.    All  railroad  corporations  or^nized  under  the 

powers    of  *^  ^ 

railroad    and  provisions  of  this  Article  shall  be  privileged  to  acquire  right 
corporations,  of  Way  not  exceeding  seventy-five  feet  from  center  of  tnck 
ciy.  '02,  i  in  each  direction,  and  additional  land  necessary  for  deep 
xxvi.  45.    *  cuts,  high  fills,  borrow  pits,  and  streams,  and  highwij 
changes  made  necessary  by  the  construction  of  the  railroad: 
Provided^  That  in  no  case  shall  the  ri^t  of  way  acquired 
exceed  one  hundred  and  fifty  feet  from  the  center  of  the 
track  in  each  direction ;  and  exercise  the  same  powers  with 
relation  to  said   tracks,  depots,  crossing  othetr  railroads 
highways  and  streams,  as  railroads  chartered  by  the  Genenl 
Assembly;  and  any  street  railway  corporation  organized 
under  the  provisions  of  this  Article,  or  where  charter  may 
be  amended  hereunder,  shall  be  authorized  and  empowered 
upon  proper  application  therefor,  to  make,  produce,  gen- 
erate and  supply  light,  power  and  heat  by  the  means  of 
electricity  and  gas,  or  either  of  them,  both  for  its  corporate 
purposes  and  for  sale  to  the  public,  subject  to  the  restric- 
tions and  limitations  that  may  be  imposed  by  the  municipal- 
ities in  which  they  may  seek  to  do  business. 
Eiectrtcrau-     Scc.  2671.    It  shall  be  lawful,  except  as  prohibited  id 
electric'* light  Section  7,  Article  IX,  of  the  Constitution  of  1895,  for  any 
may*  ^1  ell  8  e  electric  railway,  gas  and  electric  light  company,  organized 

^^^^  ^' under  the  laws  of  this  State,  to  lease  its  property  and  tnn- 

1090.  '         *  chises  to  any  other  electric  railway,  gas  and  electric  light 

company,  upon  such  terms  as  may  be  agreed  upon  by  a 

majority  of  the  stockholders  at  a  special  meeting  called  after 

thirty  days'  advertisement. 

How  char-     Sec.  2672.    Any   corporation   organized   under  the  pn)- 

iSSnded^  b'y  visions  of  this  Article,  or  heretofore  chartered  by  the  &»■ 

of^sfatT**'^^  eral  Assembly,  may  be  amended  by  the  Secretary  of  State, 

eiv  *02,  i  bv  proceeding  in  all  respects  as  in  the  organization  of » 

1925.' 
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company  hereunder — that  is  to  say,  may  file  with  * 

itary  of  State  a  written  declaration  showing  the 
ianges  in  its  charter;  and  after  such  notice  as  the 
of  State  may  prescribe,  upon  a  proper  showing 
de^  the  Secretary  of  State  shall  issue  to  it  a  certifi- 
supplement  to  its  charter,  which  shall  be  recorded 
rs  hereunder,  and  shall  embody  the  changes,  addi- 
alterations  sought,  upon  the  payment  of  a  fee  of 
!over  recording  fees  and  issuances  of  papers. 

73.  Any  railroad,  steamboat,  street  railway,  or  how  capital 
ipany  in  this  State,  desiring  to  increase  its  capital  in???a«Jdf  ^ 
ve  its  name  changed  or  charter  amended,  shall  civ.  '02.  i 
ockholdei^'  meeting,  giying  at  least  thirty  days'  '»'«• 

the  time,  place  and  purpose  of  the  meeting;  and  if 
by  of  the  stock  of  the  corporation  be  present  in 
•  by  proxy,  a  resolution,  embodying  the  proposed 
alterations,  amendments  or  increase  of  capital  stock, 
id,  such  resolution  shall  be  attached  to  the  petition 
1  the-  Secretary  of  State  under  the  provisions  of 
572  hereof. 

74.  Any  corporation  organized  under  the  pro-  ^^^^  SrSn- 
f  this  Article,  and  any  corporation  whose  charter*^  Ac? may 
imended  hereunder,  may  increase  its  capital  stock  JJ[JJ«J"«^J^^" 
nount  by  proceeding  as  in  Section  2678  hereunder  — ^^^  .^^  . 
,  The  original  stockholders  be  given  the  preference  i®27. 

:  the  increase  in  proportion  to  the  amount  of  origi- 
they  may  individually  own. 

76.    All  charters  granted  under  the  provisions  of  charter""*  ^^ 
cle  shall  continue  of  force  perpetually,  unless  lim-  — ^^^   ,^^  ^ 
he  terms  of  the  declaration,  or  unless  forfeited  by  i928. 
)  comply  with  the  conditions  of  said  charter  or  of 
cle. 

irters  granted  hereunder  shall  be  subject  to  repeal  gy^J.^^'^J*^ 
sneral  Assembly.    And  railroad,  street  railway  and  peai  by  oen- 
npanies  organized  hereunder  shall  be  deemed  towy. 
ved  their  charter  rights,  franchises  and  privileges, 
ley  shall  begin  the  construction  of  the  proposed       ^^^  ^^^^ 
hin  two  years  from  the  date  of  the  charter,  and©'    conatruc- 

•^  '  tlon     to     b€- 

the  same  within  a  period  to  be  fixed  by  the  Secre-  gin. 
Itate  in  his  certificate  of  incorporation,  which  said 
lall  in  no  case  exceed  fifteen  years.     Steamboat 
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companies  hereunder  shall  commence  operating  thdr  hnt- 
within  two  years  from  the  date  of  said  charter,  or  tbej* 
charter  rights  shall  be  deemed  forfeited. 

A  similar  proviso  as  to  time  within  which  they  should  comocDce  spa 
tions,  was  held  not  to  be  a  condition  precedent. — C.  &  C.  Ry.  Co.  t.  Wte* 
14  S.  C,  51 ;  Same  v.  Garland,  Ih.,  63.  A  corporation  Is  not  ipw  /arte  ^ 
solved  by  failure  to  commence  or  complete  work  In  time  limited:  asd  tk 
Court  will  not  declare  the  charter  forfeited  on  a  mere  motion  hi  la  scrka 
brought  for  such  purpose. — State  em  rel.  City  Council  ▼.  B.  C.  4  G.  R.  Cb~ 
61  8.  C,  129;  28  S.  E.,  145. 

st<^hoiSers?^     ^^'  2B76.    At  least  one  meeting  of  stockholdeis  of  t 

Civ.  '02,  I  organizations  hereunder  shall  be  held  annually  in  this  State. 

^^^®'  at  such  time  and  place  and  upon  such  notice  as  the  by-liw- 

may  provide.     At  all  stockholders'  meetings,  each  ^ock- 

holder  shall  be  entitled  to  one  vote  for  each  share  of  stock 

held  or  owned,  and  shall  be  entitled  to  vote  for  director:% 

trustees  or  managers,  as  provided  in  Section  11  of  Aitie> 

IX  of  the  Constitution,  and  in  Section  2485. 

tai^stSrk*  to     Sec.  2677,    No  capital  stock  shall  be  issued  by  any  cor 

be  Issued.       poration  xmtil  fully  paid,  except  when,  by  the  terms  of  the 

i98oT'  '^^*  '  petition,  the  capital  stock  is  to  be  paid  in  instalments,  *nd 

the  deferred  portion  shall  be  secured ;  and  no  transfer  of 

stock  shall  be  valid,  except  as  between  the  parties,  until  the 

same  shall  have  been  regularly  entered  upon  the  boob  of 

the  corporation.    The  ;books  of  any  corporation  organized 

under  this  Article  shall  be  at  all  times  open  to  the  inspee- 

tion  of  any  stockholder. 

^^*^^"-  Sec.  2678.    No  person  other  than  a  stockholder  shaU  be 

•  i98i7*  *^*  *  elected  a  director  of  any  corporation  organized  hereuflder. 

Fictitious     ^^«  2579.    Neither  stocks  npr  bonds  shall  be  Issued  bj 

deMedness  *i8  ^^7  Corporation,  except  for  jnoney  paid,  property  delivered 

prohibited,      q^  labor  done;  and  all  fictitious  increase  of  stock  or  indebt- 

19327*  *^^'  '  edness  shall  be  void. 

RiRhts  to  ex-     ^^'  2680.    Any   corporation   organized  under  the  pro- 
*^*  *Q"^-       visions  of  this  Artiqle,  engaged  in  the  transportation  of 
1933.^"  *^^'  '  freight  or  passengers,  by  means  of  steamboat  or  otherwise, 
upon  any  of  the  navigable  waters  of  this  State,  rfiall  hi^ 
the  authority  to  exact  reasonable  tolls  or  fees  for  the  u* 
of  wharves  or  landings  located  upon  lands  that  are  the  prop- 
erty of  the  corporation,  or  that  are  under  lease  or  control 
:Fees  to  be  of  such  corporation. 
Kite*"T«2£     Sec.  2681.    All  fees  coUected  by  the  Secretary  of  State  in 

^IIl accordance  with  the  provisions  of  this  Article  shall  be  p»i« 

19SJ*  ^^  *  ^^^  *^®  ^^^  Treasury. 
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2608.  Powers  enumerated  in  thla 
article  conferred  on  certain 
towns. 

2604.  Power  of  towns  •!  over  600 
inhabitants  to  equip  and 
control  Are  departments. 


2605.  When  no  deettoo  k  Wl 
officer  maj  order  iM/ae 
election. 


of  lew  th?n  Sectioa  S582.  The  citizens  of  any  proposed  town  of  not  le? 
tinu  iJiay*bi  ^^^^  ^^^  hundred  (100)  nor  more  than  one  thousand  (1J0C^« 
incorporated,  inhabitants  in  this  State,  desiring  to  be  incorporated  ^ 
1935^  1909*  ^^  their  petitions  for  that  purpose,  setting  out  the  oorpons 
XXVI,  46.  limits  proposed  for  the  town  and  the  number  of  inhabiUsQ 
therein,  and  signed  by  t^i  freehold  electcMis  thereof,  ^^ 
are  freeholders  in  the  precinct  in  which  the  proposed 
town  is  located,  with  the  Secretary  of  State.  The  SecRHir 
of  State  shall  then  issue  to  three  or  more  persons  of  ^ 
town  a  commission  authorising  them  to  provide  for  ik 
registration  of  all  electors  within  the  proposed  corporate 
limits  of  said  town  and  to  appoint  three  managers  of  tk 
election;  and  at  sudi  election  the  said  registered  electa^ 
shall  vote  on  the  following  questions:  1st,  corporation  ;  ^ 
name  of  town ;  3d,  selection  of  intendant  and  four  wardecs. 
The  managers  shall  oertify  the  result  of  such  election  uDder 
oath  to  tlie  Secretary  of  State,  and  if  in  favor  of  corpon 
tion,  the  Secretary  of  State  shall  issue  to  the  Jntento 
and  Wardens-elect,  a  certificate  of  incorporation  of  i«ai<i 
town,  with  the  privilege,  powers  and  immunities  and  subjVl 
to  the  limitations  provided  in  this  Article:  Provided,  Thu 
the  corporate  limits  of  towns  of  less  than  l/WO  inhabitants 
incorporated  under  the  provisions  of  this  Article,  shall  n<< 
extend  further  than  one  mile  from  the  center  thereof: 
Provided^  That  whenever  it  shall  appear  that  a  town  of  I&^ 
than  1,000  inliabitants  has  decreased  in  population  since  it- 
incorporation  to  less  than  100  inhabitants  that  then  tht 
charter  of  such  town  shall  thereby  become  forfeited:  anJ 
secondly,  that  whenever  a  majority  of  the  qualified  vote^ 
of  any  town  of  less  than  300  inhabitants  shall  file  with  the 
Intendant  or  Wardens  of  such  town,  a  petition  asking  fof 
an  election  on  the  question  of  surrendering  the  charter  of 
such  town,  that  such  Intendant  or  Ward^is  shall  order  n 
election  to  determine  the  question  at  which  all  qualifie^l 
voters  of  such  town  be  permitted  to  vote,  and  if  two-thirc< 
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ting  shall  vote  in  favor  of  the  surrendering  of      *      '      ' 

r,  that  the  Intendant  or  Wardens  shall  certify 

o  the  Secretary  of  State,  who  shall  immediately 

:ancel  the  charter  heretofore  issued  to  such  town. 

The  officers  of  such  town  shall  be  an  Intendant    officers, 
IVardens,  who  shall  be  citizens  of  the  United  SSe!  &T° 
shall  have  been  residents  of  said  town  for  four    oiv.  '02.  i 
nediately  preceding  said  election.     Said  officiers  ^^^^' 
icted  annually,  and  at  such  place  in  each  town 
tndant  and  Wardens  shall  designate;  ten  days' 
;e  being  previously  given.    They  shall  hold  their 
term  of  one  year,  and  until  their  successors  shall  ; 

Jected  and  qualijBed. 

All  male  inhabitants  within  the  limits  of  said  Y*^<^^?T2it 

at    miiDlclppu 

re  qualified  to  vote  under  the  laws  and  Constitu-  eiectiona. 
s  State  at  municipal  elections,  and  have  been  ,_civ.  '02,  i 
ered,  shall  be  entitled  to  vote  and  to  be  elected 
at  and  Wardens,  and  the  election  shall  be  held 
ock  in  the  morning  until  4  o'clock  in  the  after- 
the  polls  shall  be  closed,  and  the  managers  shall 
^otes  and  proclaim  the  election  and  give  notice 
the  persons  elected.  ,  • 

The  Intendant  and  Wardens,  before  entering  .  oath  of  in- 
luties  of  their  offices,  shall  take  the  oath  pre-  wardens.^ 
the  Constitution  of  the  State,  and  also  the  fol-    civ.  *02,  i 

1  OQQ 

1,  to  wit:    "As  Intendant  (or  Warden)  of  the 

,  I  will  equally  and  impartially,  to  the 

skill  and  ability,  exercise  the  trust  reposed  in  me,    , 

se  my  best  endeavors  to  preserve  the  peace  and 

iffect,  according  to  law,  the  purposes  of  my  elec- 

Ip  me  God." 

.    In  the  event  of  any  election  as  herein  pro-    officers  to 

g  by  default  from  failure  to  give  the  notice  tn  soccesson 

he  Intendant  and  Wardens  in  office  shall  con-  "^  elected. 

act  until  due  notice  can  be  given  and  an  election  19397'   ^^'  * 

)vided  by  this  Article;  and  all  their  actions  and 

as  such  officers  are  hereby  confirmed  until  their 

ire  duly  elected. 

.    In  case  a  vacancy  shall  occur  in  the  office  of  '  .,  i 

or  any  of  the  Wardens  by  death,  resignation,  j^^^Yii^^ 

cm  the  State,  or  for  any  other  cause,  an  elec-     civ""*02^ 

1940.  ■ 


1106  CIVIL  CODE 

A.  D.  1912. 


tioa  shall  be  held  to  fill  such  vacancy,  and  the  InteadA 

and  Warden  (or  Wardens,  as  the  case  may  be,)  ^U  g^ 

ten  days'  previous  public  notice  of  such  election :  ProriSd, 

however.  That  should  the  vacancy  occur  within  sixty  dni 

of  the  annual  election,  then  the  Town  Council  may,  in  in' 

discretion,  refuse  to  order  an  election  to  fill  the  vac^ 

In  case  of  sickness  or  temporary  absence  of  the  Inteodas. 

the  Wardens  shall  form  a  Council,  which  is  empowered  te 

elect  one  of  their  number  to  act  as  Intendant  during  ^«k 

sickness  or  absence. 

When  the     Sec.  2688.    Whenever   it  shall   happen   that   a  suiErHtf 

ordeTnecUon  number  of  the  Board  of  Intendant  and  Wardens  to  cofr 

town.  **"  ^  stitute  a  quorum  shall  be  prevented  f rcwn  disdiarging  their 

ciT.  '02,  {duties  and  functions  by  reason  of  death,  resignatioii  cf 

''**^*  other  disability,  the  Governor  of  the  State  is  authorizBi 

and  directed  to  order  an  election  for  Intendant  and  Ward» 

of  said  town,  and  to  appoint  all  officers  necessary  for  tie 

holding  and  declaring  of  said  election,  who  shall  pTonsd 

to  discharge  their  respective  duties  in  the  same  miimer 

and  with  the  same  effect  as  though  they  had  been  appointfld 

by  the  municipal  authorities  provided  for  in  fins  Articfe. 

havelo°we"tS     ^ec.  2889.    The   Intendants   duly   elected   and  qmlifiee 

tenSTnce    ^Jf^^*'^^?  during  their  terms  of  office,  have  the  same  po^er 

witnegaea.       which  a  Magistrate  now  has  to  compel  the  attendance  rf 

i©42^*  *®2'  •  witnesses  and  require  them  to  give  evidence  upon  the  triil 

before  them  of  any  person  for  the  violation  of  the  laws « 

the  ordinances  of  the  town. 

*  K^**i'i?J?n«-     The  Intendant  shall,  as  often  as  the  occasion  niav  requipe. 

the  Wardens  •       . 

to  meet  In  summons  the  Wardens  to  meet  him  in  Council,  a  roajorin 
of  whom  shall  constitute  a  quorum  for  the  transaction  n 
business,  and  shall  be  known  by  the  name  of  the  To«t 
Council  of  the  said  town;  and  they  and  their  succ<s*p 
in  office  shall  have  a  common  seal,  and  shall  have  poww  to 
appoint  from  time  to  time  such  and  so  many  proper  per 
sons  to  act  as  Marshals  or  Constables  as  they  dull  d«3 
expedient  or  proper,  which  officers  shall  have  all  the  powers, 
privileges  and  be  subject  to  all  the  duties,  penalties  aD<i 
regulations  provided  by  the  laws  of  the  State  for  the  offio' 
TowHT®  coun-  ^^  Constable,  and  such  compensation  as  the  Town  Cooncn 
«"•  may  prescribe;  and  the  said  Town  Council  shall  haretl' 

power  and  authority  under  their  corporate  seal  to  ordin- 
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Lsh  all  such  rules  and  by-laws  and  ordinances  * 

the  streets,  ways,  public  wells  and  springs  or 
3f  water,  market  and  police  of  said  town,  and 
ring  health,  peace,  order  and  good  government 
same,  as  they  may  deem  expedient  and  proper, 
ant  to  the  laws  of  this  State;  and  all  such  by-laws 
noes  shall  at  all  times  be  subject  to  revision  and 
the  General  Assembly  of  the  State:  Provided. 
ionopoly  be  granted  to  such  incorporated  towns 
of  meats  or  breadstnffs. 

said  Intendant  or  Council  may  impose  fines  for    May  impose 
:ainst  such  by-laws  and  ordinances  and  appro-  ""®"'  **' 
same  to  the  use  of  the  corporation,  but  no  lines 
d  one  hundred  dollars;  and  said  Intendants  or 
ncil  shall  have  power  to  issue  execution  to  the 
:he  County  for  the  collection  of  all  fines  imposed 

K    Said  Town  Council  shall  have  power  to  abate  ^  ^^^"^  ^^^^ 
e  nuisances  within  the  limits  of  said  town,  and  ^^^es,  &c. 
d  arrange  the  inhabitants  liable  to  police  duty,  j^Jiv.  '02,  i 
e  them  to  perform  such  duty  as  occasion  may 
i  to  enforce  performance  thereof  under  the  same 
3  are  now  or  may  hereafter  be  established  by  law. 
own  Council  shall  have  power  to  compound  with 
ble  to  perform  such  duty  upon  such  terms  as 
by  ordinance  establish. 

.    It  shall  be  the  duty  of  the  Town  Council  ^  J^l^^^H^ 
•eets  and  ways  which  may  be  necessary  for  public    ^^^   ^^   | 
the  limits  of  said  town  open  and  in  good  repair,  i^**- 
lat  purpose  they  are  hereby  invested  with  the 
^hts  and  privileges  granted  by  law  to  the  County 
Commissioners  within  the  limits  of  said  town, 
jglect  of  duty  they  shall  be  liable  to  the  pains 
ies  imposed  by  law  upon  Commissioners  of  Roads 
gleet:  and  said  Intendant  and  Wardens  shall  be 
om   the  performance  of  road  and  police  duty 
limits  of  said  corporation. 

I    The  said  Town  Council  shall  have  power  to    g^^^^  ^^^ 
with  the  persons  liable  to  work  on  said  streets    ^^^   .^^^  ^ 
and  to  release  such  persons  as  may  desire  it  upon  i**^. 
Qt  of  such  sums  of  money  as  they  may  by  ordi- 
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nance  fix  as  a  fair  equivalent  therefor,  to  be  applied  by  tbes 
to  the  use  of  said  corporation. 
May  own     Sec.  2693.    The  said  Town  Council  may  own  and  Lcic 
property. ^.^j  ^^^  personal  property  not  exceeding  twenty  thoasJii 

iqm!'  '^^*  *  dollars  in  value. 
Bfay  Impose     Sec.  2694.    The  said  Town  Council  shall  also  have  poT^r 

^ by  ordinance  to  impose  an  annual  tax  on  all  real  and  per- 

ioStT"  *^^*  *  sonal  property  within  the  corporate  limits  of  said*town,  ja 
such  tax  must  not  exceed  fifty  cents  on  the  one  hmii'^j 
dollars ;  and  it  shall  also  have  power  by  ordinance  to  Jen 
an  annual  tax  upon  any  business  or  occupation  oondccted 
within  the  corporate  limits,  but  such  taxation  must  be  or' 
form  with  respect  to  all  of  the  classes  taxed.  The  taie  a 
levied  shall  constitute  a  lien  upon  the  property  upon  wiii^ 
it  is  levied  paramount  to  all  other  liens,  except  the  lia  for 
State  and  County  taxes.  For  the  purpose  of  collecting  tJM 
same,  s^id  Town  Council  shall  be,  and  is  hereby,  empor- 
ered  to  issue  executions  against  all  property  on  which  tk 
taxes  have  not  been  paid,  and  place  the  execution  in  tb 
hands  of  some  officer  for  collection,  who  shall  have  all  tb 
rights  as  now  conferred  upon  Sheriffs  for  the  enforame&t 
of  tax  executions. 
AncHooand     Scc.  2696.    The  said  Town  Council  shall  have  power  to 

— - — — -^  regulate  sales  at  auction  within  the  limits  of  said  town,  fd 

1048.'      *     to  grant  licenses  to  auctioneers:  Provided^  That  nothini 
herein  shall  extend  to  sales  by  or  for  the  Sheriff,  Clerk  of 

,, ..  Court,  Judge  of  Probate,  Coroners,  executors  and  adminij- 

trators,  assignees,  or  by  any  other  person  under  the  order 

^    "''  of  any  Court,  Magistrate  or  other  inferior  Court,  or  by  the 

owner  or  owners  of  the  property  sold, 
sidewalks.       gee.  2696.    The  Town  Council  of  said  town  shall  b« 


rw.  •02.  I  the  power  and  authority  by  ordinance  to  require  all  p^ 
sons  owning  a  lot  or  lots  in  said  town  to  keep  in  reptl' 
the  sidewalks  adjacent  to  their  lots,  respectively,  and  f^* 
default  in  this  matter  shall  have  power  and  authoritj  to 
impose  a  fine  not  exceeding  fifteen  dollars. 
o«««.n     Sec.  2697.    The  said  Intendants  or  Town  Council  siaU 

Town  Conncii  .     ^  -i  *  tW 

hAB  power  to  have  power  to  arrest  and,  upon  conviction,  to  commit  to  icf 

arjest;*  Ana  on  ^  •  -     .  i*      ^Vmx 

conviction  to  town  ffuard  house,  for  a  space  of  time  not  exceeding  mu) 

commit  to  the  =>  '  ^  ••         i      j    j  n       irv 

yitti^a  h6.use.  days,  and  to  fine  not  exceeding  one  hundred  aollars,  li^: 
cw.  '02.  I  person  or  persons  who  may  be  guilty  of  disorderlj  '^^ 
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d  town  to  the  annoyance  of  the  citizens  thereof;      '      *      ' 

1  be  the  duty  of  the  Marshal  of  the  town  to  make 

,  and  to  call  to  his  assistance  the  posse  comitatuSy 

y,  and  upon  failure  to  perform  the  said  duty 

\  fined  in  a  sum  not  exceeding  one  hundred  dol- 

ch  and  every  offense. 

\.    The  said   Intendant  and  Wardens,  in   per-^Pof®"  ;£ 

'  ^        Mnrebiils    or 

of  them,  may  authorize  and  require  any  Marshal  conatnbio^ 
le  especially  appointed  for  that  purpose  to  arrest,  -  jvPl^-  *^^  • 
conviction  before  the  Intendants  or  Town  Council, 

to  the  guard  house,  which  said  Intendants  or 
ncil  is  authorized  to  establish,  or  to  the  County 
:he  County  chain  gang,  for  a  term  not  exceeding 
s,  any  person  or  persons  who,  within  the  cor- 
its  of  said  town,  may  be  engaged  in  a  breach  of 
any  riotous  or  disorderly  conduct,  open  obscenity, 
inkenness,  or  any  conduct  grossly  indecent  or 

to  the  citizens  of  said  town,  or  any  of  them: 
That  if  the  offender  be  committed  to  jail  it  shall 
t  the  expense  of  the  said  town :  Provided^  This 
ill  not  be  construed  to  prevent  trial  by  jury. 

llction  and  procedure  In  courts  of  such  munidpaUtles,  see  Sect. 

9.    Said  Town  Council  shall  keep  a  record  of  all     a^o"^- 
acts  and  ordinances.  ^^*  *^»  • 

•ase  or  decrease  of  territory  see  Sections and , 


0.  Before  the  issue  of  the  commission  herein  ciiarter  teo. 
for,  by  the  Secretary  of  State,  he  shall  require  ^^gj^-  *<^2,  i 
ators  to  produce  a  receipt  of  the  Treasurer  of  the 

a  fee  of  ten  dollars,  which  receipt  shall  be  filed 
ipplications  in  his  office. 

1.  Such  charter  shall  continue  from  its  date  for  ^.  *^  J  '  ™  *> ' 

co&ricr*  ■ 

d  thirty  years.  civ.  '02.  i 

12.    Any  town  of  less  than  one  thousand  inhabit-  i»54. 
idy  chartered,  which  is  desirous  of  surrendering    '"'^^J?*^ 
r  and  accepting  incorporation  under  this  Article, charter  and 
charter  is  about  to  expire,  may  be  incorporated ated  under 
s  Article.    The  Town  Council  of  such  town  may 


CIt.    *02     I 

e  question  to  a  vote  of  the  qualified  electors  at  an  i956. 
ordered  on  twenty  days'  notice.     If  the  election 
favor  of  surrendering  the  old  charter  and  accept- 
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ing  a  charter  under  this  Article,  the  Town  Council  sh&Ii 
certify  such  results,  accompanied  by  the  sworn  retam  of 
the  managers  of  said  election,  to  the  Secretary  of  Start 
who  shall  thereupon  issue  to  said  Council  a  certificate  <•: 
incorporation  of  said  town  with  the  privileges,  powen^ 
and  immunities  and  subject  to  the  limitations  prescribed 
in  this  Article. 

Every  such  certificate  of  incorporation  shall  continof 
from  its  date  for  a  period  of  thirty  years. 
Powers  ennm-  Sec.  2603.  All  municipal  corporations  of  this  State  iui 
red^on  certa^in  ing  a  population  of  uot  less  than  two  hundred,  and  dc< 
for?*createdr  more  than  one  thousand  inhabitants,  are  hereby  cndowel 
«▼.  '02,  I  with  the  powers  enumerated  in  this  Article,  The  power 
^^^^'  hereby  conferred  are  in  addition  to  those  already  enjoyed 

by  said  corporations  under  their  respective  charters. 

Hill  y.  City  Council  of  Abbeville,  59  S.  C,  426 ;  38  S.  E..  11. 

certata^townJ    ^^'  2*®*'    Hereafter,  the  Town  Council  of  ever}'  towB 

control*^  fire  ^^  ^^^^  State  between  one  hundred  and  one  thousand  inhahi- 

departments.  tants  shall  have  the  power  and  authority  to  equip  and  con- 

1067^'*    1006*  ^^^^  ^  ^^®  department  for  the  protection  of  said  town  in 

XXV,  10.       such  way  as  they  may  deem  necessary,  and  by  ordinance  to 

establish  fire  limits  and  provide  for  building  permits  in  said 

town,  and  to  prescribe  and  designate  the  kind  and  character 

of  material  to  be  used  in  erecting  and  repairing  buildings  cr 

structures   within   and   upon   that  portion   of   said  town 

included  within  such  fire  limits.    All  buildings  or  structures 

erected  within  such  fire  limits  contrary  to  the  ordinance 

of  said  town,  and  without  such  permits,  may  be  abated  and 

removed  by  said  Town  Council  as  a  public  nuisance. 

When  no  eiec-     ^^'  2606.    Whenever   any   election   in   any  such  town 

officer*'  may  ^hall  fail  of  its  purpose  because  of  a  tie  vote  or  otherwise, 

eiwMon"^***^'  ^^  whenever  any  such  election  shall  fail  to  be  hdd  for  any 

1905  XXIV  ^^son,  the  officers  of  such  town  charged  with  holding  of 

^*3.  such  election  shall  whenever  such  failure  appears,  proceed 

forthwith  to  appoint  a  day  and  advertise  for  and  hcii 

another  election,  and  so  continue  to  do  until  the  porpo« 

of  such  election  has  been  attained. 
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ARTKXE  IL 

<ES8  Than  Five  Thousand  and  More  Than 
One  Thousand  Inhabitants. 


A.  D.  1912. 

^      ..I     * 


gs  to  obtain  charter. 

be  governed.  Mayor 

lermen. 

,  how   condncted,  Ac. 

fee. 


Sec.  •     • 

2610.  Clerk  and  Treasnrer,  election, 

&c. 

2611.  How  towns  may  obtain  char- 

ters under  this  article. 

2612.  Powers  conferred   on   certain 

mnnlcliMiUties. 


Citizens  of  any  proposed  town  of  this  State    „^^     - 

1  i/»i  1     "•tition  lOf 

lan  one  thousand  nor  more  than  five  thousand  incorporation, 
desiring  to  be  incorporated  shall  present  to  J^^*^"^*^* 
y  of  State  a  petition  for  that  purpose,  setting 
^posed  corporate  limits  and  number  of  inhabit* 
signed  by  at  least  fifty  freehold  voters  of  such 
lajority  of  the  resident  freeholders  within  the 
d  corporate  limits.  The  Secretary  of  State  shall 
commission  to  not  more  than  ten  Commi3sioQr 
of  said  proposed  town,  empowering  them  to 
proper  registration  of  the  electors  of  the  town 
proposed  corporate  limits,  and  to  advertise  an 
twenty   (20)   days  and  to  appoint  managei^ 
the  same,  which  election  shall  be  conducted  as 
nunicipal   elections,   and   at  such  election  the 
II  vote  on  the  following  questions:    1.  Corpora- 
ime.    3.  Mayor  and  not  less  than  six  nor  more 
Aldermen.     The  Managers  of  Elections  ahall 
»m  return  of  the  result  of  said  elation  on  said 
o    said    Commissioners,    who    shall    thereupon 
etum    to    the    Secretary    of    State,    attaching 
^er's  return.    Thereupon  the  Secretary  of  State 
to  the  Mayor  and  Aldermen-elect  a  certificate 
ation  of  said  town  under  this  Section.    Said  town 
ill  the  powers,  privileges  and  immunities,  and  b^ 
all  the  liabilities  and  limitations,  prescribed  in 


'.    Said  town  .shall  be  governed  by  a  Mayor  and  ^ownSi!'**^ 
len,  or,  in  case  of  municipalities  being  divided     ^^^  ,qo   | 
;.  one  Warden  from  each  Ward,  who  is  a  qualified  ^®*^^* 
reof.  who  shall  be  citizens  of  the  United  State?, 
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* *^ — '*     and  who  shall  be  electors  who  actually  reside  in  the  corpi.' 

rate  limits  of  said  town  and  have  so  resided  at  least  ^n 
months  immediately  preceding  the  day  of  election.  Thr 
said  Mayor  and  Aldermen  shall  be,  and  be  known  as,  is 
Town  Ooimcil  of  said  town,  and  shall  be  elected  every  tu. 
years,  on  such  days  and  at  such  place  in  said  town  as  dnL 
be  designated  by  the  Town  Council  of  said  town,  ten  dar^' 
publi9  n^otice  thereof  being  previously  given.     They  shti. 

^Town  Conn-  j^qJ^  their  offices  for  the  term  of  two  years  and  until  siKt*- 
sors  shall  have  been  elected  and  qualified. 
Election  tor     Sec.  2608.     In  all  cases  of  towns  incorporated  under  tLi? 

Aiderinett.      Article,  three  Managers  of  Election  shall  be  appointed  bv 
'hr.  '02.  i  the  Town  Council  of  such  town  at  least  ten  days  before  the 

1900.  ' ' 

day  fixed  for  the  holding  of  an  election  for  Mayor  and 
Aldermen,  or  either  of  them,  and  the  names  of  such  Man- 
agers shall  be  published  at  the  .same  time  and  in  the  sunt 
place  as  the  notice  of  such  election  hereinafter  provided  for. 
How  Boch     The  Managers  shall  be  sworn  by  the  Mayor,  or,  in  hh 
0)6  conducted,  absehce,  or  in  case  of  disability,  by  one  of  the  Aldermen  of 
siaid'  town,  or  in  case  there  is  no  Mayor  or  Aldermen,  then 
by  any  officer  authorized  to  administer  oaths,  fairly  and 
impartially  to  conduct  such  election  according  to  law,  and 
make  a  true  return  of  the  result  thereof.    Immediately  upon 
the  closing  of  the  polls,  the  Managers  shall  proceed  to  count 
publicly  the  votes  cast,  and  shall  continue  such  count  until 
the  same  is  completed,  and  make  a  statement  of  the  whole 
number  of  votte  cast  in  such  election,  together  with  the 
numbei*  cast  for  each  person  voted  for,  for  Mayor  and 
Aidermen,  upon  the  completion  of  which  they  shall  trans- 
mit such  statement  to  the  Town  Council  of  such  torn,  and 
in  case  there  be  no  Town  Council  they  shall  proclaim  the 
election  and  transmit  a  copy  of  such  statement  to  the  Clerk 
of  the  Court  of  the  County  wherein  such  town  is  situated, 
and  notify  the  parties  elected  of  their  election ;  and  the  said 
Mayor  or  Clerk  of  Court  shall,  immediately  upon  the  receipt 
of  such  statement  or  report  of  the  Managei;^,  open  and  pulv 
lish  the  same  by  announcing  the  whole  number  of  votes  cast 

'      for  each  person  voted  for  as  Mayor  or  Aldermen.  The  persw 
ii  .  .    .        securing  the  highest  number  of  votes  for  Mayor  shaD  he 

'  "declared  duly  elected  to  that  oflSce,  and  the  person  receir 
inir  the  Kishest  number  of  votes  for  Aldermen,  in  number 
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e  number  of  Aldermen  to  be  chosen,  shall  be      '      *      ' 

ly  elected  to  that  office.    Such  Mayor  and  Alder- 

i  entering    upon  the  duties  of  their  respective 

I  take  the  oath  prescribed  by  the  Constitution  ^''^^  ^'  ''"^• 

?  following  oath,  to  wit:  "As  Mayor  (or  Alder- 

j  town  of ,  I  will  equally,  fairly  and 

to  the  best  of  my  ability  and  skill,  exercise  tlie 
d  in  me,  and  will  use  my  best  endeavors  to  pre- 
face and  carry  into  effect  according  to  law  the 
r  wliich  I  have  been  elected :  So  help  me  God." 

Before  any  commiasion  authorized  in  this  charter  fee. 
lelivered  by  the  Secretary  of  State,  he  shall  civ.  '02.  1 
production  of  a  receipt  from  the  State  Treasurer  ^^^• 

dollars  as  charter  fee,  which  receipt  shall  be 
he  papers  in  office. 
Said  Town  Council  shall  have  the  power  to^c**rk  and 

*  Treasurer. 

c  and  Treasurer,  who  shall  execute  such  bond  for — — — — -r 
I  performance  of  his  duties  as  fixed  by  said  i»62. 
cil.     Said  Town  Council  shall  fix  the  corapen- 
ch  Clerk  and  Treasurer  before  each  election. 
Any  town  of  more  than  one  thousand  and     now  towna 

1  -i-ii-*  1         -I       1  ii'i™*y  procure 

e  thousand  mhabitants  already  chartered  which  charter  under 
)f  surrendering  its  charter  and  accepting  incor — — — ;j— - 
der  tliis  Article,  or  whose  charter  is  about  to  loes. ' 
be  incorporated  under  this  Article.    The  Town 
such  town  may  submit  the  question  to  a  vote 
ified  electors  at  an  election  ordered  on  twenty 
If  the  election  results  in  favor  of  surrender- 
charter  and  accepting  a  charter  under  this 
Town  Council  shall  certify  such  results,  accom- 
he  sworn  return  of  the  managers  of  said  elec- 
Secretary  of  State,  who  shall  thereupon  issue 
ncil  a  certificate  of  incorporation  of  said  town, 
ivileges,  powers  and  immunities  and  subject  to 
)ns  prescribed  in  this  Article:  Provided^  That 
rpose  of  holding  the  first  election  of  officers 
ew  charter  given  under  this  Section,  the  Town 
der  the  old  charter,  shall  have  full  power  and 
appoint  the  Managers  of  Election,  and  to  cer- 
ult  to  the  officers  so  elected  and  to  supervise 
in  the  same  manner  as  the  election  for  Intend- 
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Term  of  In- 
corporation. 


ant  and  Wardens  under  the  charter  Uy  re^de  s^l  was  eoe- 
ducted. 

Every  certificate  of  incorporation  shall  continue  of  fww 
from  its  date  for  a  period  of  fifty  years. 

HUl  ▼.  City  Council  of  Abbeville,  59  S.  C,  426 ;  88  S.  E.,  11. 

Powers  con-  Seo.  2612.  All  municipal  corporations  of  this  State  hit 
tain  munici-  ing  a  population  of  not  less  than  one  thousand  and  ui 
'■ more  than  ten  thousand  inhabitants  are  hereby  endowed 

Civ.    *02     I       .  .... 

1964. '  *  with  the  powers  conferred  on  municipal  corporations  in 
this  Article,  and  in  Article  IV.  The  powers  hereby  con- 
ferred are  in  addition  to  those  already  enjoyed  by  said 
corporations  under  their  respective  charters. 

Hill  y.  City  Council  of  Abbeville,  69  S.  C.  426 ;  38  b.  E.,  11. 


ARTICLE  III. 
Towns  of  More  Than  Five  Thousand  Inhabitants. 


Sec. 

2613.  Proceedings    to    obtain    char- 

ter. 

2614.  CondQCt  of  elecHoni. 
2616.  Streets,  how  opened. 

2616.  Liable     for     damages     from 

torts  of  olBeesB. 

2617.  Charter  fees. 

2618.  City  officers. 

2619.  Trial  by  Jozy. 

2620.  Charters;    how    obtained    by 

cities  under  this  Article. 

2621.  Liability  as  to  prior  indebt- 

edness. 

2622.  Term   of   charter. 

2623.  Road  duty  and   commutation 

tax. 


Sec. 

2624.  Provisiont  of  Act  aot  iftrt 

rights  and  Uabilltlet  ssdcr 
charters  herttdorB  giutid. 

2625.  Where   city  sorreoden  cto 

ter  to  be  incorporated  » 
der  genoal  law,  oSon 
hold  over. 

2626.  Annual    tax    autboriscd  to 

city  of  Anderson. 

2627.  Powers  of  cities  of  ofcr  Si 

000  inhabitants  as  to  ]f*7 
ing  taxes. 

2628.  aties    of    5.000    inhsMtua 

may  establish  iltBife^ 
pens. 


1965 


Incorporation     Sectiou  2613.    \Mienever   one   hundred   citizens  of  aflj 

more  thwi  5,-  proposed  city  of  this  State,  containing  more  than  oi**' 

?ant8.   ^^^  '  inhabitants,  shall  desire  that  the  said  city  shall  becomf 

civ.  '02.  I  incorporated,  they  may  present  to  the  Secretary  of  St^^^  * 

petition  for  that  purpose,  setting  forth  the  name  of  the 

I'etition.     propoyed  city,  the  proposed  corporate  limits  and  the  nurj 

Commission-  ber  of .  inhabitants  thereof,  signed  by  at  least  one  himdn^i 

pointod*"^  "^*  freehold  voters  of   said  proposed  city,  the  Secretary  of 

State  shall  then  issue  a  commission  to  not  more  than  \^^- 

or  less  than  five,  Commissioners,  citizens  of  .said  pTO\)(^ 
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Bring  them  to  proceed  to  the  proper  registration 
)rs  within  the  proposed  corporate  limits  of  the 
y,  and  to  advertise  an  election  for  twenty  (20) 
days  in  the  newspapers  published  within  the 
rporate  limits  of  the  proposed  city,  and  if  there 
papers  published  therein,  then  to  advertise  by 
otice  of  such  election,  for  twenty  consecutive 

less  than  three  public  places  within  such  pro- 
rate limits,  and  to  appoint  Managers  to  conduct 
rliich  election  shall  be  conducted  as  all  other 
lections,  and  at  which  the  electors  shall  vote 
wing  questions:  1.  Corporation.  2.  Name.  3. 
Aldermen,  voting  for  one  Alderman  from  each 
f  said  proposed  city  be  not  divided  into  Wards, 
Aldermen  from  the  proposed  city  at  large.  The 
:  such  election  shall  make  their  sworn  returns  of 
f  said  election  to  the  said  Commissioners,  who 

the  same  to  the  Secretary  of  State,  which  return 
the  number  of  those  voting  in  said  election, 
:h  the  number  of  those  voting  on  each  of  said 
If  a  majority  of  those  voting  in  such  election 
1  favor  of  such  proposed  territory  being  incor- 
jn  the  Secretary  of  State  shall  issue  a  certifi- 
rporation  of  said  proposed  city,  under  this  Arti- 
•ertificate  shall  state  the  name  of  the  proposed 
lose  receiving  the  highest  number  of  votes  for 
Aldermen,  respectively,  in  the  election  herein- 
ded  for  shall  be  the  Mayor  and  Aldermen  of  said 
leir  successors  shall  have  been  elected  as  herein- 
led  for. 

shall  be  governed  by  a  Mayor  and  Aldermen, 
)f  municipalities  being  divided  into  Wards,  one 
from  each  Ward,  who  shall  be  and  be  known 

Council  of  said  city.  Said  Mayor  and  Alder- 
be  qualified  electors  of  this  State  and  of  the 
vhich  said  city  is  situated,  and  they  shall  have 
the  corporate  limits  of  said  city  at  least  six 
lediately  preceding  the  day  of  election.    If  a  city 

into  Wards,  the  Alderman  from  each  Ward 
[ualified  elector  thereof,  and  shall  be  elected  by 
i  electors  thereof.    The  said  Mayor  and  Alder- 
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'  '^  "  men  shall  be  elected  every  two  years,  on  such  days  and  ai 
Aldermen.**"^  such  places  in  Said  city  as  shall  be  designated  by  the  C:t; 
Council  of  said  city,  ten  days'  public  notice  thereof  beiii| 
previously  given.  They  shall  hold  their  offices  for  a  tern 
of  two  years  and  until  their  successors  shall  have  bee: 
elected  and  qualified. 

All  cities  and  towns  in  this  State  that  have,  or  may  hert^ 
after  receive,  a  certificate  of  incorporation  under  the  gen- 
eral laws  of  the  State  from  the  Secretary  of  State  of  tie 
State  of  South  Carolina,  are  hereby  declared  to  be  bodk 
politic  and  corporate,  and  entitled  to  exercise  all  the  powers 
and  privileges  and  subject  to  all  the  limitations  and  liabili 
ties  provided  for  municipal  corporations  in  tjiis  State  witliin 
the  respective  classes  to  which  they  may  severally  belong. 
as  provided  by  law ;  and  every  such  certificate  of  incoqwra- 
tion,  and  the  incorporation  thereof,  is  hereby  confinnei 
validated  and  ratified,  any  irregularity,  error  or  omission  in 
the  proceedings  on  which  the  certificate  is  issued  to  the 
contrary  notwithstanding;  and  the  incorporation  or  cor 
porate  capacity  of  any  such  city  or  town  shall  not  be 
attacked  in  any  Court  in  this  State  except  on  pcnnissioB 
of  the  General  Assembly  of  this  State  granted  by  special 
Act  for  that  purpose. 
Managers  of  Sec.  2614.  In  all  cases  of  cities  incorporated  under  thif 
.^\^  Article,  the  Managers  of  Elections  shall  be  appointed  by 
1966. '  the  City  Council  of  such  city  for  each  polling  precinct  ti 

least  ten  days  before  the  day  fixed  for  the  holding  of  wy 
election  for  Mayor  and  Alderman,  or  either  of  them.  The 
names  of  such  Managers  shall  be  published  at  the  same  uw^ 
and  in  the  same  place  as  the  notice  of  elections  hereinafter 
provided  for. 
^  Conduct  of  In  all  elections  provided  for  in  this  Article  the  Manager? 
shall  be  sworn  by  the  Mayor,  or,  in  his  absence  or  in  case  o* 
disability,  by  one  of  the  Aldermen  of  said  city,  orby  a^J 
ofiicer  authorized  to  administer  oaths,  fairly  and  impartially 
to  conduct  such  elections  according  to  law,  and  make  a  true 
return  of  the  result  thereof.  Immediately  upon  the  clorin? 
of  the  polls,  the  Managers  shall  proceed  to  count  pobliriy 
the  votes  cast,  and  shall  continue  such  count  until  the  sam< 
is  completed,  and  make  a  statement  of  the  whole  number 
of  votes  cast  in  such  election,  together  with  the  number  of 
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for  each  person  voted  for  Mayor  and  Alder-  '  *  ' 
the  completion  of  which  they  shall  transmit  such 
0  the  City  Council  of  such  city,  who  shall  notify 
elected  of  their  election ;  and  the  said  City  Council 
diately,  upon  receipt  of  such  statement  or  report 
agers,  open  and  publish  the  same  by  announcing 
number  of  votes  cast  for  each  person  voted  for 
:>r  Alderman.  The  person  securing  the  highest 
votes  for  Mayor  shall  be  declared  duly  elected 
3e,  and  the  person  receiving  the  highest  number 
r  Alderman,  in  number  equal  to  the  number  of 

0  be  chosen,  shall  be  declared  duly  elected  to  that 

1  Mayor  and  Aldermen,  before  entering  upon  the 
heir  respective  offices,  shall  take  the  oath  pre- 
the  Constitution,  and  also  the  following  oath,  to 

ayor  (or  Alderman)  of  the  City  of ,  I 

r,  fairly  and  impartially,  to  the  best  of  my  ability 
xercise  the  trust  reposed  in  me,  and  will  use  my 
^ors  to  preserve  the  peace  and  carry  into  effect 
0  law  the  purposes  for  which  I  have  been  elected : 

God. 

.  The  said  City  Council  shall  have,  and  is  opeSSd* '*'*''' 
«,  the  further  authority  to  lay  out  and  open  new  civ.  '02,  i 
aid  city,  and  to  close  up,  widen,  or  to  otherwise  ^^^''• 

now  in  use,  or  those  which  may  hereafter  be 

whenever,  in  their  judgment,  the  same  may  be 
or  the  improvement  or  convenience  of  said  city : 
That  they  shall  first  pay  damages,  should  any 
,  to  the  land^  owner  or  owners  through  whose 
ich  street  or  streets  may  nxn,  said  damages  to 
id  determined  by  five  freeholders .  of  said  city, 
m  shall  be  chosen  by  the  said  City  Council,  two 

land  owner  or  owners,  and  the  fifth  by  the  per- 
3sen,  and  who,  before  assessing  said  damages, 
orn  to  do  impartial  justice  between  the  said  city 
ind  owner  or  owners,  taking  into  consideration 
ts  that  may  accrue  to  him  or  them  thereby :  And 
urtJter^  That  should  such  land  owner  or  owners 
leglect,  after  ten  days'  notice  from  said  City 

nominate,  in  writing,  two  freeholders  for  the 
)ve  indicated,  then  the  City  Council  may  appoint 
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the  same,  who  shall  proceed  as  if  appointed  by  s?id  lane 
owner  or  owners.  Either  of  the  parties  shall  have  the  rigk 
to  appeal  from  the  award  of  the  said  Commissioners  to  th^ 
Court  of  Common  Pleas,  and  on  such  appeal  to  have  the 
questions  at  issue  tried  de  novo  before  a  jury  in  said  Cour. 
Provided^  further^  That  said  appeal  shall  not  operate  u 
delay  the  opening,  widening  or  altering  of  any  said  strea. 
but  the  City  Council  may  take  possession  of  said  land\ 
and  proceed  upon  the  said  work,  on  depositing  with  th* 
Clerk  of  Court  of  Common  Pleas  the  amount  fixed  by  said 
Commissioners. 

Liability  In  damages  to  abutting  owner  for  altering  grade  of  ildeviIL- 
Bramlett  ▼.  City  of  Laurens,  58  8.  C,  60 ;  86  8.  R.,  445 ;  WOUn  ▼.  Gifv? 
City,  54  8.  C,  199 ;  32  8.  E.,  299 ;  Paris  Mountain  Water  Coapair  ▼•  ^'"^ 
vllle»  68  8.  C.  82 ;  80  8.  E.,  699.  The  method  appointed  in  the  Statute  fw 
ascertHlninK  damages,  is  exclusive. — (Hrraax  v.  OreenrlUe,  53  &  C.  5T:. 
81  8.  B.,  597. 

Liability  for  Soc  2616.  The  Said  city  shall  be  liable  for  all  dimigcb 
wroi^f^i  acts  done  to  the  property  of  any  citizen  thereof,  or  propem 
of  offlcers. }j^|^gj.  therein,  by  any  of  the  officers,  agents  or  servant 

i968y*  '^'  *  under  and  by  virtue  of  any  authority  or  orders  of  aid 
City  Council. 

In  the  absence  of  such  Statute  a  municipal  corporation  Is  not  1iab]«  for  ■ 
tort  sustained  by  the  act  of  its  officers. — ^Pnrka  t.  CLXy  Council  of  CutiiBt 
44  8.  C.  168;  21  8.  E.,  540;  Young  y.  Charleston,  20  8.  C^  118;  GMsv 
Beaufort,  20  8.  C,  218. 

Charter  fees.     Sec.  2617.    Before   any   commission   authorized  in  this 

cw.  •02.  I  Article  is  delivered  by  the  Secretary  of  State,  he  shiU 

^^^'  require  the  production  of  a  receipt  from  the  State  Treisure 

for  twenty  dollars  as  charter  fee,  which  receipt  shall  be 

filed  with  the  papers  in  office. 

City  offlcera.     Seo.  8618.    The  said  City  Council  shall  have  the  power  tc 

CIV.  *02.  I  elect  a  Clerk,  Treasurer,  Auditor,  City  Attorney,  who  sh«ll 

not  be  an  officer  of  the  corporation,  Building  Inspector. 

Sewerage  and  Plumbing  Inspector,  and  any  and  all  other 

officers  that  the  said  City  Council  may  from  time  to  time 

find  it  necessary  or  proper  to  have  in  the  administntiofi 

of  the  affairs  of  the  said  city ;  and  the  said  City  Couiial 

shall  fix  the  powers,  duties  and  compensation  of  such  ollceis 

as  may  seem  to  them  to  be  best.    Any  of  the  said  olwr? 

who  may  be  so  required  by  the  City  Council  shall  gite  b«» 

to  such  sum  as  may  be  fixed  by  said  City  Council  for  the 

faithful  performance  of  their  duties. 
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.    Any  person  entitled  to  a  trial  by  jury  may 
jury,  and  such  jury,  when  demanded,  shall  Kp>  Trial  by  jory. 
n  the  qualified  electors  of  the  city  in  the  same  joti]"   ^^*  * 
is  prescribed  for  drawing  of  juries  in  Magis- 
rt. 

.  Any  city  of  more  than  5,000  inhabitants,  air^'thlrA??; 
i-tered,  whether  by  special  Act  or  under  a  general  ^^^  o^^^^^^^ 
is  desirous  of  surrendering  its  charter  and  accept-  loj^^*  '^**  * 
)ration  under  this  Article,  or  whose  charter  is 
pire,  may  become  incorporated  under  this  Article 
wing  manner,  to  wit :  Upon  the  application  to  it 
dred  freeholders  of  said  city,  the  City  Council 
special  meeting  called  for  that  purpose,  of  which 
I  days'  public  notice  shall  be  given,  consider  the 
•  surrendering  its  charter  and  becoming  incor- 
der  this  Article;  and  in  case  a  majority  of  the 
il  shall  decide  upon  such  surrender  and  incor- 
ley  shall  order  an  election  upon  such  questions 
ner  hereinbefore  provided,  and  if  a  majority  of 
d  electors  vote  in  favor  of  such  surrender  and 
3n,  they  shall  certify  the  result  to  the*  Secretary 
(rho  shall  thereupon  issue  to  said  Council  the 
>f  the  incorporation  of  said  city  with  the  privi- 
rs  and  immunities,  and  subject  to  the  limitations 
bribed:  Provided^  That  in  a  city  of  over  twenty- 
id  inhabitants  such  election  shall  not  be  ordered 
1  the  written  application  of  one  thousand  free- 

I  after  a  decision  in  favor  thereof  bv  three- 
said  Council,  and  two-thirds  of  the  qualified 
vote  in  favor  of  such  surrender  and  incorpora- 

iny  certificate  of  incorporation  under  this  Article 
led. 

All  cities  that  have  heretofore  been,  or  shall  ^^^^^^J^^j^ 
3  incorporated  under  the  provisions  of  Section  <*^***«*"*«^ 
e  of  the  expiration  or  the  surrender  of  a  previous 

II  be  and  become,  and  are  hereby  made,  liable 
I  all  indebtedness,  whether  bonded  or  otherwise, 
tracts  of  the  said  previously  incorporated  city 
the  time  of  the  surrender  or  expiration  of  such 
irter,  and  shall  make  provision  by  issuing  bonds 
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'^  or  otherwise  carrying  out  all  such  contracts,  and  for  xU 

payment  of  such  indebtedness  and  interest  thereon. 

Sec.  2622.    All  charters  heretofore  or  hereafter  acquis 
under  the  provisions  of  this  Act  shall  be  perpetual. 
Rond  duty     Sec.  2623.    The  said  City  Council  are  hereby  authorize^: 
commufauon  and  empowered  to  require  all  male  inhabitants  of  said  nrj 

— between  the  ages  of  eighteen  and  fifty  years  (active  fireroe 

1974]^*  ^^'  *  and  persons  exempt  by  law  from  road  duty  excepted  i  * 
work  upon  the  roads,  streets  and  ways  of  said  city  r.«x 
exceeding  four  days  in  each  and  every  year,  or  in  lieu « : 
such  work  the  City  Council  may  compound  with  person.- 
so  liable  to  work  in  any  amount  not  exceeding  three  doIk^ 
per  annum,  to  be  applied  to  the  use  of  said  city;  and  aoT 
person  failing  or  refusing  to  perform  such  work  or  to  com- 
pound as  above  provided,  upon  conviction  thereof  befoR 
the  Mayor  or  Acting  Mayor   (who  may  bring  any  isua 
person  before  him  by  warrant)  be  fined  not  exceeding  ten 
dollars    or  be  imprisoned  in  the  County  jail  for  a  peri^! 
not  exceeding  thirty  days. 
iim/  ^^'  V    Sec.  2624.    The  provisions  of  this  Article  shall  not  afoi 
the  rights  and  liberties  acquired  by  any  city  under  a  chart<»: 
heretofore  granted  and  obtained, 
rawn"  er»     "ec.  2626.    When  any  city,  already  incorporated,  shit 
incorporat  J^d  ^"^^®^^^^  ^^  charter  for  the  purpose  of  becoming  incor 
lawr  SeVm-  pora^^  under  general  laws,  its  Mayor  and  Aldermen  shili 
ShaiiHwnUnae  <5oii<^i^"©  ^^  office  Until  the  term  for  which  they  were  elected 
ip  offlcc.        shall  expire;  and  in  the  event  of  the  death,  removil  fr 
618^^^  ^^^'  resignation  of  the  Mayor,  or  any  Alderman,  the  remaining 
members  of  the  City  Council  siiall  elect  a  successor,  wb 
shall  serve  during  the  unexpired  portion  of  said  term.   A' 
least  twenty  days  before  the  expiration  of  their  said  tem 
the  said  Council  so  holding  over  shall  order  the  first  eW- 
tion  for  officers  xmder  the  new  charter,  and  shall  have  f :1 
power  and  authority  to  supervise  and  direct  the  elettion. 
appoint  the  managers,  canvass  the  votes,  declare  the  rescit 
of  the  election,  and  within  twenty  days  thereafter  in^tal- 
those  who  have  been  elected. 
«nth"ori?Jdfor     ^^'  ^^^^'    ^^^  municipal  corporations  containing  mcrt 
dcrion.*''  ^"than  five  thousand  inhabitants  shall  have  the  power  t*- 
— 1008  XXV  ™P^^  ^y  ordinance  an  annual  tax  sufficient  to  meet  tii 
1038.  expenses  of  the  municipality,  including  current  expen^f^ 
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ax  provided  by  law,  fixed  charges  in  the  way      '      *      ' 
id  sinking  fund  on  bonds,  and  any  other  matter 
iuch  municipalities  may  be  now  or  hereafter 
'\d€d^  That  ten  days'  public  notice  thereof  shall 
tting  forth  the  amount  levied  for  the  several 

which  levy  may  be  made:  Provided^  That  the 
f  this  Section  shall  apply  only  to  the  city  of 
nd  nothing  herein  contained  shall  be  construed 

or  changing  the  law  now  in  force  in  regard  to 
palities. 

All  municipal  corporations  containing  more    power  of 
lousand  inhabitants  shall  have  the  power  tomore' tiuiD 
irdinance  an  annual  tax  sufficient  to  meet  alltai^  ^*\o 
the  municipality,  fixed  charges  in  the  way  of  li^^.  ^  *  **.  • 
sinking  fund  on  bonds  not  exceeding  15  mills:    1910, xxvi, 
'hat  ten  days'  public  notice  thereof  shall  be*®^ 
g  forth  the  amount  levied  for  the  several  pur- 
lich  the  levy  may  be  made:  Provided^  That  the 
P  this  Section  shall  apply  only  to  the  city  of 

nothing  herein  contained  shall  be  construed  as 

changing  the  law  now  in  force  in  regard  to 
palities. 

Municipal  corporations  in  this  State  contain-  ci ties  of 
usand  inhabitants  or  more,  may  establish,  ortantt  or 
juire  the  establishment  of,  slaughter  pens  with-?iI*tVbii5E 
ond  their  corporate  limits,  and  may  prescribe  JinV"  *****' 
:or  the  establishment,  maintenance  and  conduct  1910, 
,  and  shall  have  the  right  to  enforce  all  such**®- 
\s  if  the  same  were  established  and  conducted 
orporate  limits.    The  police  jurisdiction  of  any 

that  may  establish,  or  permit  the  est^blish- 
laughter  pen,  or  slaughter  pens,  shall  extend  to 
le  same,  and  all  land  and  property  necessarily 
lection  therewith,  not  exceeding  five  acres,  for 
of  protecting  and  preserving  the  health  of  the 
le  inspection  and  slaughtering  of  animals  for 
I  the  protection  and  use  of  any  such  slaughter 
mds  and  of  the  property  therein  or  thereon,  and 
sportation  of  meats  from  the  pens  to  such 
preserving  peace  and  order  at  said  pens  and  on 
s. 
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ARTICLE  IV. 

Provisions  Common  to  Towns  and  Cities  Containisg 

One  Thousand  Inhabitants. 


Sbc. 

Sec. 

2620. 

Municipal      elections, 
and  where  held. 

when 

2637. 

Confederate  soldlefB  aad  i 
ors     exempt     Cross    ptj 

2630. 

Qualified   voters  at. 

licences. 

2681. 

Vacancies     in     offices. 

how 

2638. 

Municipal  tax  maj  be  >r 

fUled. 

2689. 

Streets,   wnjrs  and  toldfe 

2632. 

Mayor     pro     tern.;     Jodldal 

2640. 

Fire  department. 

powers,  Ac 

2641. 

Policemen. 

2633. 

Council   meetings. 

2642. 

Guard  haoae,  aimu,  4t 

2634. 

Corporate   powers. 

2643. 

Nuisances  maj  be  abated, 

2635. 

Police   powers. 

Power  to  borrow  maagj. 

2636. 

Licenses. 

2644. 
2645. 

Reports  bj   cooncIL 
NeffUgence  of  olllccn. 

1076. 


Voters. 


Vacancies  in 
dflkes. 


1078. 


rtJUti^s!'^*^     Section  2629.    AU  elections  shall  be  held  in  some  cc^ 
civ.  '02.  I  venient  public  places  in  said  city  or  town ;  the  polls  shall 
open  from  eight  o'clock  in  the  forenoon  to  four  o'clock 
the  afternoon,  and  shall  be  conducted  by  Managers  tI 
shall  be  appointed  as  hereinafter  provided  for. 
Sec.  2630.    All  male  inhabitants  residing  within  the  a^ 

lonT'  '^'  '  porate  limits  of  the  said  city  or  town,  and  qualified  to  t^i 
according  to  the  provisions  of  the  Constitution  of  this  Stitf 
who  have  bewi  duly  registered,  shall  be  entitled  to  vote 
the  election  provided  for  in  this  Article. 
Sec.  2631.  In  case  a  vacancy  occurs  in  the  office  of  Maji 
Oif.  '02,  |0^  Alderman,  by  death,  resignation  or  otherwise,  all  elt 
tions  to  fill  such  vacancies  shall  be  held  in  the  same  mat 
ner  and  after  the  same  notice  as  hereinbefore  provided 
Articles  2  and  3,  respectively.  Should  the  vacancy  (xyt 
within  sixty  days  of  the  regular  election  it  shall  be  left 
the  discretion  of  the  Council  whether  or  not  they  shall  or'i«l 
an  election  to  fill  the  vacancy.  In  case  of  a  contest  or  pri 
test  as  to  any  municipal  or  special  election  held  und^ 
Articles  2  and  3  of  this  Chapter,  shall  be  determined  in  tl 
manner  now  provided  by  the  law  of  this  State. 

Vacancies  by   resignation ;   when  created ;  when  resignation  is  cosipw* 
State  ex  rel.  Jemlgan  v.  Stickley,  80  8.  C,  70;  61  8.  E.,  211. 

Major  pro     Sec.  2632.    The  City  or  Town  Council  of  such  city  «>: 
town  shall  have  power  to  elect  one  of  its  Aldermen  Mav'*" 

It     '02     I 

pro  tempore  J  who  shall  be  vested  with  all  powers,  dut:fr. 
responsibilities  attached  to  the  office  of  Mayor  during  i}.<? 


107i». 
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f  •  P-  ^^^^: 

absence  or  disability  of  the  Mayor,  or  when  '  *  ' 
■  Mayor  shall  be  and  become  vacated  by  reason 
esignation,  removal  or  permanent  disability  of 
until  a  new  Mayor  shall  have  been  elected  and 
The  said  Mayor  shall  have  the  power  and  author- 
lily  try  all  offenders  against  the  ordinances  of 
1  a  summary  manner  without  a  jury,  unless 
3y  the  accused,  unless  such  person  enter  into 
ufficient  recognizance,  to  be  approved  by  said 
n  the  case  provided,  the  Mayor  pro  tempore^  to 
trial  within  four  days  after  such  arrest,  or  at 
ime  as  may  be  agreed  upon,  in  which  event  the 
e  deferred  until  that  time. 

The  Mayor  shall  have  authority  to  sunmion  council  meet- 
en  to  meet  in  council  for  the  transaction  of 


civ     '02    I 

rtaining  to  the  corporation   whenever,  in  hisioso.' 
!j  may  be  necessary. 

The  corporate  name  of  every  city  or  town    corporate 
[  under  this  Article  shall  be  "the  city  (or  town)  f2![!!!: 

•       •  •  civ     *02    I 

,"  and  by  such  corporate  name  said  city  oriosi.' 

je  and  be  sued,  plead  and  be  impleaded  in  any 
w  or  equity  in  this  State,  and  may  purchase, 
and  possess,  for  the  use  of  said  city  or  town 
y,  or  for  the  term  of  years  any  estate,  either 
onal,  or  mixed,  and  sell,  alien  and  convey  the 
.  The  said  city  or  town  shall  have  and  keep  a 
,  which  shall  be  affixed  to  all  ordinances  passed 
T  and  the  Aldermen  thereof. 

And  the  said  City  or  Town  Council  shall  have    police  pow- 
to  make,  ordain  and  establish  all  such  rules,  f!!: 

•  •  ■%  civ     '02    I 

^lations  and  ordinances  respecting  its  roads,  1982.' 
kets,  police,  health  and  order  of  said  city  or 
11  appear  to  them  necessary  and  proper  for  the 
fare  and  convenience  of  the  said  city  or  town, 
'ving  the  health,  peace,  order  arid  good  govem- 
the  same:  Provided^  That  no  monopoly  shall 
in  such  incorporated  cities  or  towns  for  the 
IstuflFs  or  meats.  AjCid  the  City  or  Town  Council 
ordinance  and  impose  fines  and  penalties  for 
1  of  the  said  rules,  by-laws,  regulations  and 
ot  to  exceed  the  sum  of  one  hundred  dollars,  or 
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imprisonment  for  not  more  than  thirty  <|ays,  and  sk£ 
appropriate  all  revenues  arising  therefrom  to  the  use  d 
the  said  corporation:  Provided^  Such  ordinances,  rules ui 
by-laws  or  regulations  be  not  contrary  to  the  laws  of  u^ 
State.     Every   person  sentenced   to   imprisonment,  eitls 
directly  or  in  consequence  of  a  failure  to  pay  a  fine  imposd 
shall  be  subject  to  work  upon  the  public  roads  of  said  c^ 
or  town,  or  of  the  Coimty  in  which  such  city  or  town  s 
situate,  during  the  term  of  such  imprisonment, 
ucenses.         ^^'  2636.    Said  City  or  Town  Council  may,  and  tbet 
civ.  '02.  I  *^  hereby  authorized  annually  to  require  by  ordinin* 
1988.  the  payment  of  such  reasonable  sums  of  money  as  a  been* 

by  any  person  or  persons,  corporation  or  oorpontioos. 
engaged  or  intending  to  engage  in  any  calling,  busine& 
occupation  or  profession,  in  whole  or  in  part,  within  iLi 
limits  of  said  cities  or  towns,  except  those  engaged  in  tb 
calling  or  profession  of  teachers  or  ministers  of  the  Gospel: 
Provided,  That  said  license  shall  be  graduated  accordif 
to  the  gross  income  of  the  persons,  firms  or  corponticD 
required  to  pay  such  license,  or  upon  the  amount  of  capita: 
invested  in  said  business.  They  shall  have  power  to  oollert 
license  or  taxes  from  all  persons  representing  puhlicij 
within  the  limits  of  said  city  or  town,  for  gain  or  rewari 
any  plays  or  shows  of  whatever  nature  or  kind  soe^^: 
and  said  City  or  Town  Council  are  hereby  authorized  lo-l 
empowered  to  give  full  force  and  effect  to  this  Section  $ii 
to  punish  delinquents  thereunder. 

mil  y.  city  Council  of  AbbevlUe,  60  8.  C,  426;  88  8.  B.,  11;  F.  C  «  F 
Ry.  Co.  y.  Columbia,  54  8.  C,  266 ;  82  8,  B.,  408. 

Cannot  llcenae  noisances  on  streets. — Spencer  t.  IfalMm.  76  a  C.  SC 
66  8.  E.,  821. 

Confederate  Sec.  2837.  All  soldiers  and  sailors  of  the  Confedm» 
Sl^urSw^- States,  who  enlisted  from  this  State  and  who  were  honort 
If^  uJm-  bly  discharged  from  such  service,  shall  hereafter  be  exempt 

H2L from  the  charge  of  any  license  for  the  carrying  on  of  «! 

4^i®?**/9^Jg;  business  or  profession  within  this  State,  or  any  city,  towD 
XXV,  118.  *  Qj.  village  therein :  Provided,  That  such  soldier  and  sailor 
shall  file  with  the  Clerk  of  the  Court  of  the  County  in  whici 
he  resides,  the  proper  evidence  of  his  service  in  the  Coop- 
erate War :  Provided,  further,  That  no  partncidiip  shall 
eicist  in  any  such  business  or  profession,  with  any  peisa 
not  a  bona  fide  soldier  or  sailor  of  the  said  CcmWent^ 
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ovided^  furtJier^  That  nothing  herein  contained 
construed  as  to  allow  any  soldier  or  sailor  to  buy 

and  unpack  lint  cotton  without  a  license  as  is 
led  by  law :  Provided^  however^  That  in  cities  of 
Lousand  inhabitants,  Confederate  Veterans  shall 
le  Clerk  of  Court  an  endorsement  by  their  local 

such  exemptions  shall  be  limited  to  one  place 
iss  of  business. 

as  declared  unconBtltutlonal  In  case  of  City  of  Laokiui  t. 
3.  Cm  62;  65  S.  E.,  186. 

.    Said  Council  shall  have  power  to  impose,  by   Monidimi 
published  at  least  twenty  days,  an  annual  tax, —       ' 
ig  one  and  one- fourth  per  cent,  in  cities  contain- 1046. 
ve  thousand  inhabitants,  and  not  over  one  per 
wns  containing  between  one  thousand  and  five 
nhabitants,  of  the  assessed  value  thereof  on  aU 

lying  within  the  corporate  limits  of  said  city 
id  all  personal  property  within  the  same,  includ- 

and  stocks  of  banks  and  insurance  companies 

corporations,  the  real  estate  of  churches  and 
>ciations  from  which  such  churches  and  school 
3  draw  a  revenue,  or  which  are  intended  to 
out  for  such  purpose,  except  such  as  is  exempt 
tion  under  the  Constitution  and  laws  of  this  * 
;h  tax  shall  be  levied  by  the  town  authorities  on 
ty  within  the  corporate  limits  as  assessed  for 
>r  County  and  State  purposes.  The  said  Council 
have  power  to  provide  for  the  payment  of  a 
>t  exceeding  16  per  cent,  of  the  taxes  so  levied  for 
nt  of  the  said  taxes  when  due,  payable  when  the 
become  delinquent;  and  the  taxes  so  levied,  and 
id  penalty,  shall  constitute  a  lien  upon  the  prop- 

which  the  said  tax  is  levied  until  paid,  para-, 
all  other  liens,  except  the  lien  for  County  and 
3 ;  and  for  the  purpose  of  collecting  the  same,  the 
3r  Town  Council  shall  have  the  power  to  enforce 
nt  of  all  such  taxes  and  penalties,  levied  and  pro- 

under  the  authority  of  this  Article  against  the 
»f  defaulters,  to  the  same  extent,  and  substantially 
e  manner,  as  is  provided  by  law  for  the  collection 
(id  County  taxes  and  penalties;  raoept  that  execu-  ^^^  «*«^ 
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tions  to  eb.force  the  payment  of  the  said  taxes  and  penaldeE 
due  the  said  city  or  town  shall  be  issued  under  the  seal  of 
the  corporatiou  by  the  Clerk  thereof,  and  directed  to  the 
Chief  of  Police,  or  any  other  officer  designated  by  the  Citr 
or  Town  Council  for  that  purpose;  and  except,  further,  thji 
all  sales  under  and  by  virtue  of  such  executions  shall  take 
place  in  front  of  the  City  6t  Town  Hall,  or  other  public 
place  designated  by  ordinance  in  such  city  or  town.  The 
said  Clerk  and  the  said  Chief  of  Police,  or  other  officer  sa 
designated  as  aforesaid,  shall  be  allowed  the  same  fees  an-d 
costs  in  the  enforcement  of  such  executions,  and  for  sah^ 
thereunder,  as  are  allowed,  respectively,  to  the  Counn 
Treasurer  and  Sheriff,  which  fees  and  costs  shall  be  enforce- 
able and  collectible  in  the  same  manner  as  fees  and  costs 
under  County  and  State  tax  executions  and  on  sales  theit- 
under. 

iday  cpmpel  payment  In  certain  medium. — ^Trenholm  ▼.  Cfaarlevtoo,  3  8.  C- 
347  ;  power  to  tax  rests  on  legislative  grants. — State  ▼.  Mayesville.  IS  a  C 
70.     Lien  for  taxes. — Ketchln  t.  MCCarley,  26  8.  C.  1 ;   11   B.  E^  1049 
Vesta  Mills  v.  Charleston,  60  S.  C,  1 ;  88  8.  E.,  226. 

ctty^coua-     Sec.  B639.    The  said  City  or  Town  Council  shall  h»^^ 
repair  street^  power,  and  it  shall  be^  their  duty,  to  keep  in  good  r^Miir  all 
bridges.         the  streets,  ways  and  bridges  within  the  limits  of  said  citj: 
1908,  XXV,  and  for  such  purpose  they  are  invested  with  all  the  pbwer% 
rights  and  privileges  within  the  limits  of  said  city  that  are 
now  given,  or  that  may  hereafter  be  given  to  the  Gountj 
Board  of  Commissioners  of  the  several  Counties  of  thi5 
State  as  to  the  public  roads.    In  addition  thereto,  the  said 
City  or  Town  Council  are  hereby  authorized  and  empowered 
to  require  all  male  inhabitants  of  said  city,  between  the 
ages  of  eighteen  and  fifty  years  (active  firemen  and  persons 
exempt  by  law  from  road  duty  excepted),  to  work  upon  the 
May    r^ roads,  Streets  and  ways  of  said  city  not  exceeding  four 
dutji  days  in  each  and  every  year,  or,  in  lieu  of  such  work,  the 

said  City  or  Town  Council  may  compound  with  perswa 
so  liable  to  work  in  any  amount  not  exceeding  three  dollai^ 
($8.00)  per  annum,  to  be  applied  to  the  use  of  said  city  or 
town ;  and  any  person  failing  or  refusing  to  perform  soch 
work,  or  to  cJompound  as  above  provided,  upon  convictioo 
thereof  before  the  Mayor  ot"  acting  Mayor,  Intendant  or 
acting  Intendant  (who  may  bring  such  persons  before  him 
by  warrant),  be  fined  not  exceeding  ten  dollars  ($10,001. 
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»ned  in  the  city,  town  or  County  jail  for  a  *  *  ' 
Kceeding  thirty  (80)  days.  And  in  the  townd 
5,000  inhabitants,  incorporated  under  the  pro- 
tide  II  of  this  Chapter,  the  said  Town  Council 
$e  have  power,  and  such  power  is  hereby 
legated  to  it,  in  its  discretion,  to  authorize 
)f  poles,  posts^  and  any  other  obstruction  which, 
slative  sanction,  either  mediately  or  imme- 
,  would  constitute  nuisances  in,  upon  or  under 
3,  streets  and  roads  of  said  town. 
The  said  Council  shall  have  power  and  author-    ^^^  deput- 

and  control  a  fire  department  for  the  protec- ^?!?!: 

city  in  such  way  as  they  may  deem  necessary  ^g^J^*  *^^*  • 
lance  to  establish  fire  limits  in  said  city,  and  to 
1  designate  the  kind  and  character  of  material 
I  erecting  and  repairing  buildings  or  structures 
ipon  that  portion  of  said  city  included  within 
dts,  all  buildings  or  structures  erected  within 
it  contrary  to  the  ordinance  of  said  city  may  be 
removed  by  said  City  Council  as  a  public 

The  said  Council  shall  have  authority  to  P»Mc«ii*a. 
lect  as  many  policemen,  regular  or  special,  as  ^^^y-  '^«  * 
ssary  for  the  proper  government  of  said  city, 
alaries  and  prescribe  their  duties.  They  shall 
and  vested  with  all  the  powers  now  conferred 
I  Constables^  in  addition  to  the  special  duties 
[1  them  by  Council :  Promdedy  Such  powers  shall 
dsed  beyond  the  limits  of  said  city  or  town: 
bat  in  cities  where  Boards  of  Police  Commis- 
been  established  by  law,  the  election  or  appoint- 
police  officers  and  men  of  such  cities  shall  be 
the  provisions  of  law  pertaining  to  said  Board 
mmissioners  for  such  city. 

The  said  'Council  shall  have  authority  to  ov^  »><»■«> 
gfiBTd  house  or  houses  and  prescribe  suitable  ^cit.  'iw.  i 
^lations  for  the  government  of  the  same.  They 
lance,  or  the  Mayor  and  Aldermen,  or  any  one  of 
son,  may  authorize  any  policeman  of  said  city 
1  commit  to  said  guard  house,  for  a  period  not 
enty-four  hours  before  trial,  unless  such  arrest 
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be  made  on  Saturday,  in  which  case  it  shall  not  eiH 
forty-eight  hours  before  trial,  any  person  or  persons  t!a 
in  view  of  any  officer  within  the  said  corporate  limits,  iii- 
be  engaged  in  a  breach  of  peace,  riotous  or  disorderiy  cot 
duct,  open  obscenity,  public  drunkenness,  or  any  oondset 
grossly  indecent ;  and  it  shall  be  the  duty  of  the  policema 
of  said  city  to  arrest  and  commit  all  such  offenders,  wbei 
required  by  any  ordinance  or  any  member  of  said  CouikJ 
so  to  do,  and  they  shall  have  power  to  call  to  their  assii^ 
ance  the  posse  comitatua  if  necessary  in  making  such  arrests: 
and  upon  failure  of  such  policeman  to  perform  his  dm;. 
he  shall  be  liable  to  such  fines  and  penalties  as  said  Coac<*J 
may  fix  by  ordinance:  Provided^  That  the  imprisamws 
provided  for  in  this  Section  shall  not  deprive  the  parrr 
so  imprisoned  of  his  right  to  trial  as  hereinbefore  proridei 
Powers  o  t  Seo.  2643.  The  said  Council  shall  have  full  power  V) 
cities  or (^bate  all  nuisances  within  the  corporate  limits  of  said  cItt 
^^'^'' or  town,  to  appoint  a  Board  of  Health  for  said  citv.  ieI 

1908  XXV  .  * 

1017:  loo  el  to  pass  all  such  ordinances  as  may  be  necessary  to  define 

XXVI80"*  * 

1910.  icxvi,'the  duties  of  said  Board.  Said  Council  shall  have  pover 
to  borrow  money  for  corporate  purposes,  and  to  issue  froa 
time  to  time  as  occasion  may  require,  bonds  of  the  corpon* 

%  tion  for  the  payment  of  the  principal  for  which  said  citj 

shall  be  at  all  times  liable:  Provided^  The  property  of  thf 
inhabitants  of  said  city  or  town  shall  be  bound  for  tb? 
payment  of  any  sum  so  borrowed,  and  the  interest  thereii 
in  no  other  way  than  by  the  imposition  of  an  annual  in' 
Provided^  further^  That  no  such  bonded  debt  shall  in  anj 
instance  exceed  the  maximum  limits  prescribed  in  the  Cor.- 
stitution  of  this  State,  and  that  no  bonded  debt  shall  \t 
created  or  increased  except  upon  the  vote  of  the  dtizei^ 
of  the  municipality  as  provided  in  the  Constitution:  Pr- 
vided^  further^  That  in  the  anticipation  of  the  collectioQ  ^^ 
taxes  in  any  fiscal  year,  said  City  or  Town  Council,  whether 

.     .  such  city  or  town  be  chartered  by  special  Act  of  the  Genea 

j  .  .  .  As^mbly  or  under  the  general  law,  may  from  time  to  xm- 
as  occasion  may  require,  borrow  money  for  corporate  pur- 
poses on  its  note  or  notes,  and  pledge  the  taxes  levied,  or  p 
be  levied  in  said  year  for  corporate  purposes,  for  the  paj 
ment  of  such  note  or  notes  and  the  discount  or  intere^ 
thereon,  and  such  note  or  notes  it  is  hereby  authorixed  to 
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onerally,  if  desired,  without  responsibility  to  the 
corporation  advancing  money  on  said  security,  to 
application  of  the  funds  realized  thereon. 

Yheeler,  78  8.  C,  98 ;  52  8.  B.,  874. 

4.    The  members  of  each  Council  shall,  within  s  Reporu  of 

s  after  the  expiration  of  their  term  of  office,  and '■ 

le  of  the  qualifying  of  the  members  of  the  newiooo.' 

nake  and  deliver  to  the  members  of  such  new 

full  and  accurate  account  of  their  receipts  and 

res  during  the  term  for  which  they  were  elected. 

shall  likewise  publish  at  the  end  of  each  year, 

beginning  of  their  term  of  office,  a  full  statement 

receipts  and  expenditures  during  the  preceding 

the  expiration  of  the  term  of  office  of  any  Council 

e  their  duty  to  pay  over  to  their  successors  any 

their  hands  or  under  their  control  at  the  time  of 

uch  returns,  belonging  to  said  corporation,  and 

0  deliver  up  promptly  at  the  end  of  their  term  all 

ords  or  other  property  incident  to  their  said  offices, 

;uccessors;  and  on  failure  so  to  do  they  shall  be 

the  ptmishment  prescribed  by  the  following  Sec* 

[S.    For  any  wilful  violation  or  neglect  of  duty,      Nesugenoe 

ce,  abuse  or  oppression,  the  Mayor  or  Aldermen  so         ^^' 

shall  be  liable  to  punishment  by  a  fine  not  exceed- 1091.^' 
bundred  dollars  or  imprisonment  not  exceeding 
•rs,  besides  being  liable  for  damages  to  any  person 
y  such  neglect,  malpractice,  abuse  or  oppression. 


ARTICLE  V. 

^BOVISIONS  AS  TO  C1TIE8   CONTAINING  MoBE  ThAN 

Ten  Thousand  Inhabitants. 
4 


acquire  land  for  otrtaln 

poses. 

Ion  of  debts  beyond  cnr- 

:  Income. 


Sbc. 

2648.  Monlclswl  elections  in   Char- 

leston. 

2649.  Maj  reqnlre  coal  welfftied  on 

public  scales  in  cities  over 
10,000   inhabitants. 


2646.    The  City  or  Town  Council  of  any  city  or 
Qore  than  45,000  inhabitants  is  vested  with  power 
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to  have,  hold  and  possess  in  fee  simple,  through  parcfaase  cr 

n fcYp*ai I tiSi  otherwise,  such  lands  already  acquired,  or  hereafter  to  >* 

and  ^ofd  ^and  acquired,  as  it  shall  deem  proper,  to  be  used  ad  hospital  or 

purpoaes.^**"  Q^*''^*^^*^®  sites,  or  as  parks,  or  for  other  municiiMd  pur- 

ciT.  *02.  I  pos^  •  Ptovidedy  That  such  lands  as  are  not  or  may  dim  be 

1902.  acquired  or  held  for  the  purpose  of  establishing  a  systens  of 

water  works,  or  in  connection  therewith,  shall  be  ^^itoated 

within  a  radius  of  twelve  miles  from  Uie  site  of  die  citT 

« 

or  town  hall  in  such  city  or  town. 
ConditioDs     Seo.  2647.    It  shall  not  be  lawful  for  the  City  or  Town 

apon   which  -i      *  .  « 

dty  or  town  Council  of  any  city  or  town  of  over  45,000  inhabitants  to 

councils    may  ^f         j  » 

g^ate^  debts  create  any  debt  beyond  the  municipal  income  of  the  eurreat 
municipal  in-  year,  or  to  ttidorse  or  guarajatee  the  notes,  bonds  or  obiiga- 
cnrrent  year,  tions,  or  accept  the  drafts  of  any  company,  oorporatiosu 
cht.  '02.  I  person  or  persons,  for  any  purpose  whatsoever,  unless  the 
following  terms  and  conditions  be  first  observed  and  com- 
plied with: 

First.  A  resolution  declaring  the  intention  of  the  said 
City  or  Town  Council  to  create  sueh  indebtednees,  or  incsr 
such  liability,  and  specifying  the  amount  thereof,  ^lall 
first  be  passed  at  a  tegular  meeting  of  the  said  City  or 
Town  Council  by  a  vote  of  two-thirds  of  the  whole  body. 

S^cohd.  Thftt  the  propositiVm,  after  being  adopted  in 
such  manner  by  the  said  City  or  Tow&  CoimciL,  shall  be 
submitted  to  the  qualified  voters  of  the  said  city  or  town 
at  an  election  to  be  held  under  resolution  of  the  said  Cit; 
or  Town  Council,  after  ninety  days'  noUoe  thereof;  and 
should  two-thirds  of  the  numb^  of  qualified  voters  voting  at 
the  preceding  municipal  election  vote  affirmatively  at  the  said 
election,  the  proposition  shall  then  be  submitted  to  the  Gen- 
eral Assembly  of  the  State  of  South  Carolina  for  approYal: 
and  should  the  proposition  be  approved  by  the  said  Geooal 
Assembly,  the  said  City  or  Town  Council  shall  ha^  tbe 
authority  to  create  the  debt  or  incur  the  liability :  Provided, 
however,  That  nothing  in  this  SeAion  contained  shall  apply 
to  any  debt  contracted,  or  to  any  note,  bond,  draft  or  obligi- 
tioa  executed,  indorsed  or  guaranteed  by  the  City  or  Town 
Council  of  such  city  or  town,  and  approved  and  c(Mifinned 
by  a  two-thirds  vote  of  the  whole  of  the  said  City  or  Town 
Council,  at  a  regular  meeting  thereof,  for  the  purpose  of 
the  establishment,  of  a  sewerage  system,  or  for  the  purpose 
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a  supply  of  water  or  light  for  its  public  use,  by 

for  the  purpose  of  a  lease,  purchase,  construc- 
•ation  by  the  said  City  or  Town  Council  of  any 
ants,  for  water  works  or  lighting  purposes,  one 
id  for  any  of  such  purposes  the  City  or  Town 
cities  or  towns  of  over  45,000  inhabitants  are 
uthorized  and  empowered  to  create  debts  and 
ties  beyond  the  municipal  income  of  the  current 
the  same  being  approved  and  confirmed  by  a 
vote  of  the  whole  of  the  said  City  or  Town 
a  regular  meeting  thereof:  Provided^  That  no 

construction  of  said  plant  or  plants  for  water 
^hting  purposes  shall  be  made  by  the  said  City 
Duncil,  except  upon  a  majority  vote  of  the  elec- 

cities  or  towns,  who  are  qualified  to  vote  on  the 
ebtedness  of  the  said  cities  or  towns. 

The  City  of  Charleston  is  hereby  divided  into  ^j  ^art?2S 
rds,  as  follows:  Ward  number   (1)    one  shall p^^^JJJjjJ^ 

that  portion  of  said  dty  lying  south  of  Broad  3^J^^,J[^ 
last  of  King  street;  Ward  number  (2)  two  shaH ^<»^Q°- 
I  that  portion  of  the  said  city  lying  south  of  ^^cit.  •02.  1 
>t  and  west  of  King  street;  Ward  number  (3) 
embrace  all  that  portion  of  the  city  lying  north 
treet,  south  of  Hasel  street,  and  east  of  King 
•d  number  (4)  four  shall  embrace  all  that  por- 
said  city  lying  n6rth  of  Broad  street,  south  of 

and  west  of  King  street;  Ward  number  (5) 
mbrace  all  that  portion  of  the  said  city  lying 
asel  street,  south  of  Calhoun  street  and  east  of 
;  Ward  number  (6)  six  shall  embrace  all  that 
the  said  city  lying  north  of  Wentworth  street, 
alhoun  street,  and  west  of  King  street;  Ward 

seven  shall  embrace  all  that  portion  of  the  said 
north  of  Calhoun  street,  south  of  Mary  street, 
f  King  street;  Ward  number  (8)  eight  shall 
I  that  portion  of  the  said  city  lying  ^north  of 
reet,  south  of  Radclifle  and  Bee  streets  and 
ng  street;  Ward  number  (9)  nine  shall  embrace 
•tion  of  the  said  city  lying  north  of  Mary  street 
boundary,  east  of  Nassau  street  up  to  its  inter- 
1  Amherst  street,  east  of  Hanover  street;  Ward 
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'      *      '     number  (10)  ten  shall  embrace  all  that  portion  of  the  said 

city  lying  north  of  Mary  street,  west  of  Nassau  street  up  w 

its  intersection  with  Amherst  street  west  of  HanoTer  ^m 

to  the  city  boundary,  and  east  of  King  street ;  Ward  nuicU! 

(11)  eleven  shall  embrace  all  that  portion  of  the  said  dtj 

lying  west  of  King  street,  east  of  Eutledge  avenue,  ani 

north  of  Radcliffe  street  to  the  city  boundary;  Ward  nm- 

ber  (12)  twelve  shall  embrace  all  that  portion  of  the  s&i: 

city  lying  north  of  Bee  street  to  the  city  boundair,  lad 

west  of  Rutledge  avenue. 

Namber  of     2-  Each  Ward  shall  be  represented  in  the  City  Cound 
Aldermen.      j^y  ^^^  Aldermen. 

Election  of     3-  The  Mayor  shall  be  elected  by  the  qualified  voters  of 
^^^^^'  the  said  city  at  the  times  and  for  the  term  of  office  im 

prescribed  by  law.    And  the  person  possessing  the  qatlifi* 
cations  now  required  by  law  for  said  office,  who  Aall  receive 
the  highest  number  of  votes  cast  at  such  election  shall  be 
such  Mayor. 
One  Aider-     4:.  One  Alderman  for  each  Ward  shall  be  elected  by  the 
&*each*wa^  qualified  voters  thereof,  at  the  times  and  for  the  term  now 
prescribed  by  law  for  Alderman  of  said  city.    Each  Alder- 
man so  elected  must  be,  and  during  his  term  of  office  most 
remain  a  resident  of  the  Ward  for  which  he  is  elected. 
Twelve  Ai-     5.  The  other  twelve  Aldermen  shall  be  elected  on  a  gentf^ 
STt*?a^^"  ticket  by  the  qualified  voters  of  the  said  city,  at  the  tin^ 
and  for  the  term  now  prescribed  by  law  for  the  Aldennen 
of  the  said  city.    Each  Alderman  so  elected  on  such  generai 
ticket  shall  be,  and  during  his  term  of  office  shall  remiw 

a  resident  of  the  Ward  for  which  he  is  elected, 
^pomng  pre-     ^   rpj^^^.^  gj^j  ^^  ^^  ^^^^  ^^^  polling  precinct  in  ead 

Ward. 
Registrarton     7.  The  Commissioners  and  Managers  of  Election  shall  It 

Sonduct*^  of  appointed  in  the  same  mode  and  shall  be  invested  with  ik? 

election.         same  powers  and  duties  now  prescribed  by  law.   The  vote^ 

shall  be  registered,  and  the  election  shall  be  conducted  is 

the  same  manner  as  now  prescribed  by  law,  save  and  except 

as  is  provided  in  the  following  Sections. 

Number  of     8.  For  each  election  the  Commissioners  of  Election  A^ 

ballot  boxes,  p^^yi^g  ^t  least  three  ballot  boxes,  in  one  of  which  shill  \t 
deposited  the  ballots  for  Mayor  and  Aldermen  on  the  p^' 
eral  ticket,  in  one  of  which  shall  be  deposited  the  rotes 
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lan  of  the  Ward,  in  one  of  which  shall  be  depos- 
tes  for  School  Commissioner ;  and  if  any  question 
IS  be  submitted  to  the  people  of  said  city,  under 
)int  Kesolution  or  Ordinance,  one  other  box,  in 
votes  on  such  question  or  questions  shall  be 
The  ballot  boxes  shall  be  constructed  and  the 
ecincts  be  guarded  as  is  provided  in  State  elec- 

oting  shall  be  by  ballot,  which  ballot  shall  be  of  ^^^^  ®'  **^- 

B  paper,  two  and  a  half  inches  wide  by  five  inches 

•  and  even  cut,  without  ornament,  designation, 

,  symbol  or  mark  of  any  kind  whatever;  except 

)r  names  of  the  person  or  persons  voted  for;  and 

'or  which  such  person  or  persons  are  intended  to 

which  name  or  names,  and  office  or  offices,  shall 

or  printed,  or  partly  written,  or  partly  printed 

1  black  ink  across  such  ballot  in  plain  Roman 

such  ballot  shall  be  so  folded  as  to  conceal  the 

ames  thereon,  and  so  folded  shall  be  deposited  in 

be  constructed  in  the  same  manner  as  the  ballot 

State  elections.     And  no  ballot  of  any  other 

1  found  in  an  election  box  shall  be  coimted  nor 

a  lawful  to  count  any  ballot  upon  which  there 

^r  the  name  of  any  officer,  or  the  name  of  any 

connection  with  any  office  other  than  the  office 

the  box  in  which  such  ballot  is  found  is  pro- 

jase  of  a  vacancy  in  the  office  of  Mayor,  caused  th7*oS!^  S 
ith,  resignation,  refusal  to  serve,  inability,  or  any^jfgj''    ^^^ 

of  the  person  elected  to  be  Mayor,  the  City 
hall  forthwith  proceed  to  fill  such  vacancy  by 
ne  of  their  own  number  to  act  as  Mayor  for  the 

term,  but  such  election  shall  not  create  a  vaoancy 
3e  of  Alderman  in  the  place  of  the  Alderman  thus 
[ayor.  Nothing  herein  contained  to  prevent  the 
as  heretofore,  of  a  Mayor  pro  tempore  in  case  of 
rary  absence  or  inability  of  the  Mayor. 
2ase  of  any  vacancy  in  the  office  of  Alderman,  ^Yot^t^oi^^- 

the  death,  resignation,  refusal  to  serve,  remo val  gf j^f "*  •  ^^^ 

Ward,  inability  or  any  other  disability  of  the 
icted  as  Alderman  therein,  it  shall  be  the  duty  of 
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the  Mayor,  within  ten  days  after  such  vacancy  has  occotk-: 
to  order  an  election  to  fill  the  same;  and  in  case  the  May.? 
shall  not,  for  any  reason,  order  such  election,  it  ^all  be  iL 
duty  of  the  City  Council  to  do  so  at  its  first  meeting  n^r. 
after  the  expiration  of  the  same  ten  days.  The  time  i^ 
notice  of  such  election,  and  the  mode  of  conducting  i^ 
same,  shall  in  every  respect  conform  to  those  prescribed  for 
the  general  election  of  Mayor  and  Aldermen  of  the  cin. 
Provided^  however^  That  whenever  such  vacancy  shall  axr 
in  the  office  of  an  Alderman  who  has  been  elected  on  a  g^ 
eral  ticket  as  provided  in  Subdivision  5  af  this  Section  arc 
known  as  an  Alderman  at  large,  then  in  such  case  the  W&ri 
Alderman  shall  serve  for  and  during  such  unexpired  teni 
as  Alderman  at  large,  and  the  vacancy  filled  by  the  electiot 
of  a  Ward  Alderman  as  provided  in  Subdivision  4  of  tL? 
Section. 
Coal  to  be  Sec.  2649.  The  municipal  authorities  of  the  cities  and 
the  *p  u  b  1?  c  towns  of  this  State  of  not  less  than  ten  thousand  inhabiunt 
■ca  ea ,  w  en.  j^^  ^^^  ^^^^^  ^^^  hereby,  empowered  to  require  all  dealers  of 

19057*  ^^'  '  coal  to  weigh  all  coal  sold  within  the  limits  of  such  citie? 
and  towns  upon  the  public  scales  of  such  cities  and  towBi 
and  to  impose  a  charge  therefor  of  not  more  than  ten  cent 
for  each  draft. 

Penalty.  Said  municipal  authorities  may  enforce  the  provisions  of 

the  foregoing  Section  by  such  fine  and  imprisonment  a? 
may  be  now  or  hereafter  prescribed  by  law  for  the  violatios 
of  the  ordinances  of  such  cities  or  towns. 


AKTICLE  VL 

Special  Provision  as  to  Oimbs  op  Mosb  Thah  Twtsn 

•  '      THOtrSANT)  iNHABITANtS. 


8bc. 
2050.  Police  CommlaslonerB  may  be 
established  In  certain  cities. 

2651.  Powers  to  elect  and  manage 

police  officers. 

2652.  Charges  against  policemen. 

2653.  Attendance  of  witnesses. 

2654.  Monthly   meetings. 

2655.  Further  duties. 

2656.  Certain  cities  may  have  fire- 

men's pension  ftind. 


Sbc. 

2657.  Board ;  who  to  coopoN- 

2658.  How  funds  raised. 

2659.  Investments. 

2660.  How  money  paU* 

2661.  Deposits. 

2662.  Same. 

2663.  Report. 

2664.  Payments  to  pemloa  f»*- 

2665.  City  attorney  to  act 

2666.  Unim. 
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•ns;  bow  paid. 

ent  funds, 
dent  funds. 


Sac. 

2671.  Umlt  to  fund. 

2672.  Public  batbs  mmj  be  ttrtab- 

lisbed ;  rates. 


2660.    The  Mayor  and  Aldermen  of  any  city  of  musloners 
m  twenty  and  not  more  than  fifty  thousand  inhabi-  iSThed  in*cer- 

I  have  full  power  and  authority  to  establish  in— ^ — 

a  Board  of  Police  Commissioners,  which  shall  1050. ' 

five  members  including  the  Mayor,  a  majority  of 

II  be  a  quorum  for  the  transaction  of  business, 
ixceptibn  of  the  Mayor  no  member  of  said  Board 
member  of  the  City  Council.  The  first  election 
Id  at  the  first  meeting  of  the  Mayor  and  Alder- 
d  to  succeed  the  present  Mayor  and  Aldermen  of 

I  not  less  than  twenty  thousand  inhabitants,  and 
lereafter  as  may  be  necessary.  At  such  election 
;r  of  the  Board  shall  be  elected  to  serve  one  year, 
^e  two  years,  one  to  serve  three  years,  and  one  to 

years,  and  thereafter  one  member  of  said  Board  Mayor  a  mem' 
lected  annually  to  serve  for  lour  years.     The    '  ^^inoio. 

II  serve  on  said  Board  a  term  coequal  with  his 
ice,  unless  his  office  is  sooner  vacated  by  him,  and 
iCcessor  is  elected  and  qualified.  Should  a  vacancy 
e  Board  from  any  other  cause  than  the  expiration 
ir  term,  an  election  to  fill  it  shall  be  held  by  the 

nl  as  soon  thereafter  as  practicable,  and  the  mem-    No  compen- 
shall  hold  for  the  unexpired  term  and  until  his 
s  elected  and  qualified.     The  members  of  the 

I  serve  without  compensation. 

..    The    Board    of    Police    Commissioners    thus  .Power  to 

elect    police 

under  this  Article  shall  have  the  exclusive  power,  fPf«™» .  ^' 

*■  '  trol  and  man- 

II  be  their  duty  to  elect  a  Chief  of  Police,  and  a«e  same, 
police  officers  as  is  or  may  be  prescribed  by  the 

)f  such  city.    This  power  extends  to  unexpired  as 

giilar  terms.     Said  Board  shall  also  have  the 

it  shall  be  its  duty  to  provide  temporary  police 

policemen  as  occasion  requires,  such  temporary  . 

rs  and  policemen  to  be  paid  as  may  be  prescribed 

[!e.    The  said  Board  shall  have  full  and  exclusive 

i  management  of  the  police  force  of  such  city; 

the  power  to  discharge,  suspend,  or  fine  the 


1136  CIVIL  CODE 

A.  I).  1912. 


officers  and  members  of  the  police  force,  and  to  make  m 
enforce  rules  and  regulations  for  its  goyemment 
Charges     S^*  26S2.    The  mode  of  preferring  accusations  Agiiibi 

ficemen';  pK  the  officers  and  members  of  the  police  force,  and  of  the: 

ceedings  on.  ^pjj^j^  shM  be  prescribed  by  city  ordinance.  The  City  Coie 
cil  shall  also  prescribe  the  manner  of  suspending  until  tm! 
the  Chief  of  Police  or  any  other  police  officer  or  poUoemiL 
when  the  accusation  is  brought ;  and  in  all  such  cases  tit 
Board  of  Commissioners  of  Police  may  make  appointiDeut^ 
to  the  office  in  place  of  the  suspended  person,  such  appom: 
ment  to  hold  during  suspension. 

of  w"to!S2?  ^^'  2668.  When  any  person  resident  of  any  city  tbi 
establishes  a  Board  of  Police  Commissioners  under  this  Am- 
cle,  shall  be  required  to  attend  as  a  witness  the  trial  of  an} 
officer  or  member  of  the  police  force  before  said  Botri  i: 
shall  be  the  duty  of  the  Secretary  of  said  Board,  upon  appli 
cation,  to  issue  a  subpcena  directed  to  such  person,  sUtm£ 
the  cause  and  time  appointed  for  the  trial ;  and  if  an?  wit- 
ness thus  subpoenaed  fails  to  appear,  he  or  she  may  be 
attached  by  the  Board  for  contempt.  The  attachment  A^ 
be  directed  to  some  one  of  the  police  force  of  such  dty,  and 
made  returnable  before  said  Board  at  some  stated  time,  and 
the  said  Board  may  punish  said  witness  by  fine  not  exce^- 
ing  ten  dollars,  or  imprisonment  not  exceeding  thirty  dau 
unless  he  or  she  show  good  cause  for  not  obeying  said 
subpoena. 

meetSigfc  **  * '  Scc.  2664/  Such  Board  of  Police  Commissioners  shal. 
hold  a  stated  meeting  each  month,  and  such  other  meet 
ings  as  the  public  interest  may  from  time  to  time  require 
At  its  first  meeting  the  said  Board  shall  elect  one  of  the 
members  of  the  Board  Secretary  thereof,  who  shall  keep  a 
record  of  the  proceedings. 

tieS!"'****"' ^'""  ^^'  2688.  The  City  Council  of  the  cities  establishincj 
'  Boards  of  Police  Commissioners  under  this  Article  shall 
have  power,  from  time  to  time,  by  ordinance,  to  devolve  such 
further  duties  upon  said  Boards  and  to  prescribe  such 
further  rules  and  regulations  for  the  government  of  said 
Boards  as  are  not  inconsistent  with  the  provisions  of  S«- 
tions  2650,  2651,  2652,  2653,  2654  and  2655. 

Scc.  2686.    In  all  cities  of  twenty  thousand  inhabitarti> 
or  more  in  this  State  having  fire  departments;,  as  bereinbe 


OF  SOUTH  CAKOLINA.  1137 

A.  D.  1912. 

,  the  City  Council  thereof  is  hereby  authorized  *  •  ' 
ered  to  form  a  pension  fund,  create  a  Board  of  ml"T*\1[*l^ 
•  manage  said  fund,  and  to  raise  funds  for  theE!™^^^ 
of  disabled  and  retired  firemen  of  said  cities.       4go!^'  xxiv. 

Ire  Insurance  Company  v.  Jonea,  Comptroller,  78  8.  C  446 ; 

.    The  Board  of  Trustees  shall  consist  of  five    Board;  who 

s  follows :  The  Chairman  of  the  Board  of  Fire  ^  '^^"'p^**- 

ters  or  Fire  Masters,  the  City  Treasurer,  the 

:he   Fire  Department,  and  two  citizens,   to  be 

by  the  Mayor  and  confirmed  by  City  Council. 

ce  for  such  time  as  City  Council  may  elect    In 

ig  no  Board  of  Fire  Commissioners,  the  Mayor 

nember  of  the  Board  of  Trustees  of  the  Pension 

d  Board  shall  select  from  their  number  a  Presi- 

ecretary.    The  City  Treasurer  shall  be  Treasurer 

trd  and  custodian  of  said  Pension  Fund. 

The  funds  for  such  Pension  Fund  shall  be    How  fanda 
>llows : 

City  Council  of  all  cities  having  Boards  of  Trus- 
this  Act  shall  levy  and  collect  annually  one  (1 
per  cent,  of  all  gross  receipts  for  premiums 
foreign  fire  insurance  companies  or  their  agents 
[less  in  said  cities,  such  amounts  to  be  paid  into 
ension  Fund  by  the  Treasurer  of  the  said  cities 

forfeitures  and  fines  imposed  upon  any  member 
s  Department  force  by  way  of  discipline  shall  be 
aid  Pension  Fund. 

proceeds  from  sales  from  condemned  horses  and 
»nal  property  in  use  in  said  departments  may  be 
aid  Pension  Fund. 

Board  of  Trustees  may  take  by  gift,  devise  or 
y  money,  real  estate,  personal  property,  or  othei* 
[lings  so  obtained,  and  pay  the  same  into  the 
und,  and  same  to  be  treated  as  part-  thereof. 
L  Said  Board  of  Trustees  shall  have  power  to  investmenta 
.  Pension  Funds  in  the  name  of  the  "Board  of 
f  the  Firemen's  Pension  Fund,"  in  interest  bear- 
of  the  United  States,  of  the  State  of  South  Caro- 

the  citv  in  which  such  Board  of  Trustees  is  in 
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operation.     All  such  securities  shall  be  deposited  by  tL- 
Treasurer,  with  other  securities  of  such  city,  and  sfaail  i* 
subject  to  the  order  of  the  said  Board  of  Trustees. 
How  money     Seo.  2660.    All  moneys  ordered  to  be  paid  by  said  Bo&rd 

***  *  of  Trustees  shall  be  paid  by  the  Treasurer  only  upon  wtr 

rants  signed  by  the  President  of  the  Board  and  countrr 
signed  by  the  Secretary  thereof,  or  in  the  absence  of  either 
one  or  both  of  said  officers  by  the  President  and  Secmir, 
fro  tem.^  as  may  be  appointed  by  the  Board  of  Tmstefc^  ai 
a  meeting  called  for  that  purpose,  and  no  warrant  shall  \t 
drawn  except  by  order  of  the  Board,  duly  entered  m  loe 
records  of  the  proceedings  of  the  Board. 

Deposits.  Seo.  2661.    In  case  the  said  Pension  Fund,  or  any  pan 

thereof,  shall,  by  order  of  said  Board  or  otherwise,  be  depos- 
ited in  any  bank  or  banks,  all  interest  or  money  which  mi; 
be  paid  or  agreed  to  be  paid  on  account  of  such  sums  or 
deposit  shall  belong,  paid  or  agreed  to  be  paid,  on  accouu 
to,  and  constitute  a  part  of  said  fund :  Provided^  That  noti 
ing  herein  contained  shall  be  construed  as  authorizing  suo 
Treasurer  to  deposit  said  funds  or  any  part  thereof  unk^ 
so  authorized  by  the  Board. 

Sec.  2662.  Upon  the  organization  of  a  Board  of  Trastn^ 
of  Firemen's  Pension  Fund  under  this  Article,  said  Botni 
shall,  at  its  first  meeting  select  a  bank  or  banks  in  such  at; 
in  which  all  moneys  shall  be  deposited  by  the  Treasurer  of 
such  Board. 

Report.  See.  2663.    The  Board  of  Trustees  shall  mal^  report  n 

the  City  Council  of  the  said  city  of  the  condition  of  saic 
Pension  Fund  at  the  first  meeting  of  City  Council  in  Jtr 
uary  of  each  and  every  year. 
Pnymentsto  Sec.  2664.  City  Councils  of  cities  having  a  Board  <•/ 
Trustees  of  Firemen's  Pension  Funds,  under  this  Article  shtli 
ordain  and  order  that  the  City  Treasurer  pay  into  the  sail 
Pension  Fund,  semi-annually,  at  such  dates  as  may  be 
adopted  by  said  City  Council,  the  amounts  as  levied.  sai<i 
Treasurer  to  report  same  to  the  Secretary  of  the  Board  <>* 
Trustees  to  be  entered  on  the  records  of  said  Board  at  :r- 
next  meeting* 

Collection  of  The  Collection  of  the  assessments  under  this  Article  sbtll 
be  liable  to  enforcement  the  same  as  any  other  taxes  UDder 
the  laws  of  this  State. 
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I.  It  shall  be  the  duty  of  the  City  Attorney  or  '  '"'"^ 
n  Counsel  to  give  advice  to  said  Board  of  Trus-  ney* S  £^^ 
matters  pertaining  to  their  duties  and  the  man- 
:  said  Firemen's  Pension  Fund  whenever  there- 
ted,  and  he  shall  represent  and  defend  said  Board 
ley  in  all  suits  or  actions  at  law  or  in  equity  that 
)ught  against  it,  and  bring  all  suits  and  actions 
If  that  may  be  required  or  determined  upon  by 

.  The  Board  of  Trustees  of  the  Firemen's  Pen-  Buie«. 
shall  make  all  needful  rules  and  regulations  for 
lent  in  the  discharge  of  its  duties,  and  shall  hear 
all  applications  for  pensions  hereunder,  and 
s  on  such  applications  shall  be  final  and  con- 
not  subject  to  review  or  reversal  except  by  the 
e  Board  shall  cause  to  be  kept  a  record  of  all  its 
d  proceedings. 

Pensions  shall  be  allowed  and  paid  as  follows :  pensiont : 
member  of  the  Fire  Department  of  said  cities  ^^"^  ^*' 
don  Funds,  who  shall,  while  in  the  performance 
s  in  said  Fire  Department,  and  while  respond- 
as  of  &x^j  become  and  be  found,  upon  examina- 
physician,  to  be  appointed  by  City  Coimcil  of 
>  be  physically  or  mentally  disabled  by  reason 
vice  in  said  Fire  Department,  said  Board  of 
the  Firemen's  Pension  Fund  shaU,  upon  the 
f  said  physician  and  by  a  majority  vote,  retire 
3  member  from  service  in  said  Fire  Department: 
o  such  retirement  on  account  of  disability  shall 
s  said  member  has  contracted  said  disability 
J  service,  and  in  the  performance  of  his  duty, 
retirement  the  said  Board  of  Trustees  shall 
lyment  to  such  disabled  or  retired  member  of 
)epartment  monthly  from  said  Pension  Fund, 
to  one-half  the  monthly  compensation  allowed 
iber  as  salary,  at  the  date  of  such  retirement, 
oard  of  Trustees,  by  a  majority  vote  of  its  mem- 
ith  the  approval  of  said  physician  appointed  tiw. 
C!ouncil,  shall  have  power  to  retire  from  service 
)epartment  any  member  thereof  who  has  become 
age  or  other  causes,  and  who  has  performed 
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faithful  service  in  the  department  for  a  period  of  doI 
than  twenty  (20)  years,  twelve  (12)  of  whidi  having 
consecutive,  and  he  shall  in  such  case  place  the  mem 
so  retired  upon  the  pension  roll,  such  retired  m^nb»^ 
receive  from  the  Pension  Fund  monthly  an  amount  eq 
to  one-half  the  monthly  compensation  allowed  to  such  mt 
ber  as  salary  at  the  date  of  such  retirement 

oPdnty!"  **"*  3d.  In  case  any  member  of  such  Fire  Department  b  kill 
or  dies  while  in  the  performance  of  his  duties  as  a  firei 
the  Board  of  Trustees  shall  pay  the  amount  of  one  him 
($100)  dollars  from  said  Pension  Fund  for  funeral  expsi' 
to  the  nearest  relative  of  said  fireman. 

4th.  No  person  shall  be  entitled  to  receive  any  pens* 
from  said  fund  except  a  regularly  retired  member,  or 
regular  member  doing  fire  duty  in  said  Fire  Department. 

ScmSioiif^     dth.  No  portion  of  said  Pension  Fund  shall  either  bef^ 
or  after  its  order  of  distribution  by  said  Board  to  such 
abled  and  pensioned  member  of  said  Fire  Department 
held,  taken,  subjected  to,  or  retained,  or  levied  on  by  vini 
of  any  attachment,  execution,  injunction,  writ,  interlocutd 
or  other  order  or  decree,  or  any  process  or  proceeding  wl 
ever  issued  out  or  by  any  Court  of  this  State,  for  the 
ment  or  satisfaction  in  whole  or  in  part  of  any  debt^ 
claim,  demand,  or  judgment  against  any  member,  but 
said  fund  shall  be  sacredly  held,  kept,  secured  and 
tributed  for  the  purpose  of  pensioning  the  pwrsons,  or 
pa3rment  of  funeral  expenses,  as  named  in  this  Article, 
for  no  other  purpose  whatsoever. 

Sec.  2668.  There  shall  be  kept  in  the  office  of  the 
of  Trustees  by  the  Secretary  a  book  to  be  known  as  the 
of  retired  firemen.  This  book  shall  give  a  full  and  comply 
history  and  record  of  all  the  actions  of  the  Board  of  Ti 
tees  in  retiring  any  and  all  persons  hereunder,  ^^ 
records  shall  give  names,  date  of  joining  the  departini 
date  of  retirement  and  the  reason  thereof,  of  any  and 
persons  retired. 

Sec.  2869.  When  the  Pension  Fund  of  any  city  shall  hr 
reached  an  amount  of  such  proportions  that  the  intei 
thereon  is  sufficient  to  pay  all  pensions  and  expenses, 
further  taxes  shall  be  levied  for  the  benefit  of  the  Pcn^-^'^ 
Fimd  until  such  interest  is  not  any  more  sufficient  to  p] 
such  pensions  and  expenses. 
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D.  If  at  any  time,  from  any  unforeseen  cause,  *  *  '' 
not  be  sufficient  money  in  said  Pension  Fund  to  fund!?'**^*"* 
person  entitled  to  the  benejfit  thereof,  the  full 
5r  month  as  herein  provided,  then,  an  equal  per- 
*  such  monthly  payment  shall  be  made  to  each 
^  until  the  said  fund  shall  be  replenished  suffi- 
warrant  the  resumption  of  payment  thereafter,  of 
)n  pay  to  each  of  said  beneficiaries. 

1.  No  persons  shall  be  allowed  or  passed  upon  by  f^^^  i  t  t  o 
d  of  Trustees  until  the  amount  of  one  thousand 

iollars  shall  be  on  hand  to  the  credit  of  the  said 
und,  and  such  Pension  Fund  shall  be  exempt  from 
on  whatsoever. 

2.  All  cities  of  more  than  twenty  thousand  popu-  J[S^^^^*^ 
y  establish  and  maintain  such  number  of  public  JJ^JS^^^tiU! 
the  local  Board  of  Health  may  determine  to  be 

;  each  bath  shall  be  kept  open  not  less  than  four- 
th per  day,  and  both  hot  and  cold  water  shall  be 
The  erection  and  maintenance  of  river  or  ocean 
II  not  be  deemed  a  compliance  with  the  require- 
this  Section. 

ties  may  establish  rates  for  the  use  of  such  baths, 
int  officers  therefor,  and  may  enact  laws  for  the 
at  of  such  officers  and  authorize  them  to  make 
LS  for  the  management  thereof. 


Rates    for 


ARTICLE  VII. 

NERAL  Provisions  as  to  Cities  and  Towns. 


city  and  town  charters 
7  be  amended, 
cipal  charters  perpetnal. 

municipal  charters  may 

extended. 

!e  of  election. 

conducted, 
iratlon  of   result. 

corporate  limits  may  be 
ended. 

corporate  limits  may  be 
Teased, 
e  powers. 


Sbc. 
2682.  City  Coancll ;  how  elected. 
2688.  Salary    of   mayor   or   intend- 
ant  of  cities  and  towns. 

2684.  Licenses    for    sale    of    fresh 

meats.      Exceptions. 

2685.  Farm       products       marketed 

without   licenses. 

2686.  No  municipal  officer  may  con- 

tract with  munlclpaUty. 

2687.  Jurisdiction       of      municipal 

courts. 
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2688. 


2689. 
2690. 

2691. 
2692. 

2698. 


2694. 


2695. 


2696. 


2697. 

2698. 
2699. 

3700. 
2701. 


2702. 

2708. 
2704. 

2706. 
2706. 

2707. 

2708. 

2709. 
2710. 


2711. 
2712. 


2713. 
2714. 
2716. 


Municipal  courts  authorlied 
in  cities  of  not  less  tlian 
2,000  inhabitants. 

Jurisdiction. 

Punishments  by  municipal 
courts. 

Right  of  appeal. 

Municipal    taxes;     on    what 

'  -property  levied. 

Towns  and  cities  authorised 
to  collect  taxes  in  install- 
ments. 

Unlawful  for  municipal  officer 
to  apply  proceeda  of  tax 
specially  leyie^  for  any 
other  purpose. 

Municipalities  may  grant  ex- 
clusive franchises  for  fur- 
nishing lights  and  water. 

Powers  of  cities  and  towns  to 
construct  and  operate  water 
works  and   electric  light. 

Sewerage  commission ;  when 
and  how  constituted. 

Duties  of. 

Condemnation  proceedings  by 
municipal  authorities. 

Use  of  streets. 

Cities  and  towns  may  furnish 
lights  and  water  bejrond 
elty  limits. 

Election  of  commissioners  of 
public  works,  terms  of 
office,  Ac. 

Powers  of  commfSslonors. 

Municipalities  to  provide 
drains  for  surface  water. 

Taxes  therefor;  how  levisd 
and  collected. 

Cities  and  towns  may  pur- 
chase lands,  .Ac.,  for  cer- 
tain municipal  purposes. 

Municipal  corporations  may 
condemn  land  for  water 
works. 

Other  companies  shall  have 
the  same  right. 

Damages  may  be  recovered. 

Condemnation  to  be  made  in 
same  manner  as  for  rail- 
roads. 

To  which  cities  applicable. 

Municipal  corporations  may 
own  land  for  the  use  of  the 
corporation. 

May  condemn. 

Valuation  of  land  ;  how  made. 

Appeal  may  be  taken  to  Cir- 
cnit  Court. 


Smc. 
2716. 

2717. 
2718. 

2719. 

2720. 
2721. 

2722. 
2723. 

2724. 
2726. 
2726. 


2727. 

2728. 

2729. 
2730. 

2781. 


2782. 
2783. 

2784. 


2735. 
2736. 

2737. 
2788. 

2789. 

2740. 
2741. 


2742. 
?748, 

2744. 


Clerk   of  Court 

deed. 
Landowner   to  be 
Guardian  ad  litem  In  csae  «l 

person   under  disability. 
Proceedings    not    to   be  i» 

pended  by  appeaL 
Oaths  of  coDunlsslQBerL 
Powers  to  be  in  additloa  ts 

powers  now  enj<yyed. 
Power   to   hold   property. 
Cities   and   towns   say 

bonds  for  certain 
How  issued. 

Tax  tor  the  payment  tbeml 
Powers  of  dty  or  town  ceo- 

cil  to  make  the  amgam  n- 

ceivable  for  taxe& 
Corporate  authorittes  to  Isnr 

bond. 
Provisions  made  to  apply  ts 

counties. 
School  districts  Indnded. 
Not   to  afTect  certain  eosBty 

bonds, 
bpedal  elections  as  to  Ihbi 

of  municipal  bonds  for  cer- 
tain purposes. 
Who  entitled  to  vote. 
Municipal    corporatloBS   bi7 

issue  certificates  of  stock. 
Causes  of  action  for  dansfa 

from  defect  of  streets,  nil- 
management,  etc 
Power  to  lay  pipes  fSr  natcr 

supply,  Ac. 
Any  city  or  town  may  n^ 

scribe     to     a     free    pabBc 

library;  election. 
Conduct  and  notlee  of  ^tc 

tion. 
Municipal    corporatiom  nty 

own  and  operate  rock  Ol^ 

ries. 
Cities    and    towns  aiay  put 

their     ordinances   ftor  Ta^ 

dnatlon. 
Boa^  of  Health  to  have  m- 

eral  supervision. 
If    cities    neglect    to  do  * 

Board  of  Health  may  p» 

rules. 
Pupils  to  be  vaccinated. 
Parents,  etc.,  to  see  that  ckD^ 

dren  are  vaccinated. 
Police   of   any   dty   or  tan 

may  arrest  within  one  nBf 

of  corporate  limits. 
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ind  towns  may  require- 
n  articles  weighed  mi 
:  scales. 

pal  antboritles  may 
ase  lands  for  streets, 
lings  In  condemnation. 
of  Court  to  execute 
when  owner  faUs. 


Smc. 
2740.  Meeting    of    owners    to    ap- 
point   commissioners ;    how 
called;    failure  to  appoint, 
effect  of. 

2750.  Service     of     notice,      where 

owners  are  under  disability. 

2751.  Oaths  of  commissioners. 

2752.  Cities   of   40,000   inhahitants 

autborised     to    require    as 
much  as  $2,600  for  licenses. 


The  charter  or  articles  of  incorporation  of  any    How  city 
n  in  this  State,  whether  such  city  or  town  was  charters  may 

incorporated  by  Act  of  the  General  Assembly ; — '— 

le  general  law  by  the  Secretary  of  State,  may  be  looe.  * 
I  any  particular,  not  inconsistent  with  the  C!onsti- 
laws  of  the  State,  in  the  following  manner :  A 
ill  first  be  submitted  to  tKe  Town  or  City  Council 
ity  of  the  freeholders  of  such  town  or  city,  pray- 
1  election  be  ordered,  to  ascertain  whether  such 
>  or  amendments  ought  to  be  made  or  not ;  where- 
aid  Council  shall  order  an  election,  after  not  less 
lys'  public  advertisement.    At  such  election  each 

shall  be  voted  upon  separately,  and  the  tickets 
shall  be  prescribed  by  the  said  Council  in  such 
plainly  express  the  will  of  the  voter  as  to  each 
bmitted.  At  such  election  the  qualified  electors 
icipality  shall  be  allowed  to  vote  on  the  question 
§  of  the  proposed  amendment  or  amendments,  at 
oting  places,  in  a  box  provided  for  the  purpose 
ting  place.     If  a  majority  of  the  votes  cast  be 

and  declared  to  be  in  favor  of  any  or  all  of  the 
mendments,  then  the  said  Council  shall  publish 
>f  said  election,  and  declare  the  adopted  amend- 
lendments  to  be  a  part  of  the  charter  of  incor- 
•  such  city  or  town,  plainly  showing  the  reading 
s  involved  as  amended,  and  shall  forthwith  file 
Secretary  of  State  a  copy  of  such  declaration; 
such  adopted  and  declared  amendment  or  amend- 

stand  as  a  part  of  the  Charter  of  incorporation 
r  or  town. 

is  permissive  and  directory,  and  has  no  efTect  on  prior  exist- 
HHl  V.  City  Council  of  AbbeviUe,  59  8.  C,  407;  8«  S.  E..  16. 
ontract  with  eity  for  street  paring: — ^dlassmgame  r.  City  of 

C,  38 ;  61  B.  E.,  96. 
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*  Sec.  2674.    All  municipal  charters  heretofore  or  heretft^: 

ciJ?ter?*^per!  issued  by  the  Secretary  of  State  shall  be,  and  are  heiriij. 

?^^ declared  to  be  perpetual:  Provided,  That  nothing  conttiLe.: 

6(>o!^*'  ^^'^'  ii^  this  Section  shall  be  deemed  or  taken  to  prevent  tL> 
General  Assembly  from  amending  or  repealing  said  charter^ 
!p5*"^chS?t"eri  ^^-  **'''•  ^^^  charters  or  articles  of  incorporation  of 
SSded!^  ^^"  *^y  ^^^y  ^^  ^^^^  ^^  t^^^  State,  incorporated  or  chartem 
1902,  XXIII,  "^^®^*  ^  general  law  by  the  Secretary  of  State,  may  be 
1043. '         '  extended  in  the  following  manner : 

A  petition  shall  first  be  submitted  to  the  town  or  cicj 
council,  signed  by  a  majority  of  freeholders,  who  are  citi 
zens  of  said  town  or  city,  setting  out  the  length  of  tiine  it 
is  desired  to  extend  the  charter  of  such  town  or  citv,  aid 
.  Kiection  to  praying  that  an  election  be  ordered  to  ascertain  whether 
such  extension  should  be  made  or  not;  whereupon  the  oouDci! 
of  such  town  or  city  shall  order  an  election  to  be  held  oi 
sjich  question,  and  shall  appoint  managers  to  conduct  tbt 
same. 
Notice  of.  Sec.  2678.    The  Council  of  such  city  or  town  shall  give 

notice  of  such  election  by  publishing  the  same  for  twent} 
consecutive  days  in  the  newspapers  published  therein,  or.  if 
there  be  no  such  newspapers,  then  by  posting  in  not  le:^ 
than  three  public  places  within  the  corporate  limits,  whid 
notice  shall  plainly  and  definitely  state  the  object  of  sudi 
election. 

doctocT  *^'  ^^'  **''''•  ^^®  P^^^^  ^*^  ^  opened  at  the  usual  voting 
precincts  in  such  town  or  city  from  eight  o'clock  A.  M 
until  four  o'clock  P.  M.,  and  tickets  or  ballots  shall  be  pr^ 
scribed  by  the  Council  of  such  city  or  town  on  which  shil 
be  printed  or  written  the  words,  "For  the  Extension''  and 
"Against  the  Extension,"  respectively,  so  as  to  plainly 
express  the  will  of  the  voter.  At  such  election  the  qualifit<i 
electors  of  the  municipality  shall  be  allowed  to  vote  on  tk 
question  of  such  extension  of  the  charter. 

of^Suit***^"  ^^'  ^®''^'  ^*  *  majority  of  the  votes  cast  be  ascertaint'i 
and  declared  to  be  in  favor  of  the  proposed  exten 
sion  of  the  charter  o^  such  town  or  city,  then  th? 
Town  or  City  Council,  as  the  case  may  be,  shall 
publish  the  result  of  such  election  and  declare  tb 
charter  extended  for  the  time  mentioned  in  the  pctiiioo. 
and  shall  forthwith  file  with  the  Secretary  of  State  a  copj 
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tion  and  declaration  duly  signed  by  the  members 
irn  or  City  Council  in  their  official  capacity,  and 
»  as  being  correct  by  the  Cl^k  of  such  town  or 
3reupon  the  Secretary  of  Sti^te  shall  issue  his  certificmteof 
to  the  Council  of  such  city  o#  town  declaring  ®**®°"*®°* 
thereof  extended  for  the  number  of  years  stated 
Lion  and  declaration :  Provided^  Th«vt  before  issu- 
irtificate  the  Secretary  of  State  shall  irequire  the 
f  the  fees  provided  by  law. 

I.    Any  Town  or  City  Council  shall  hav^  power  co°**7ate lim- 
the  corporate  limits  of  said  city  or  town  la^  the  **•  of  citie« 

^  •'  and    towns 

manner:   A  petition  shall  first  be  submitted  to?*5^*^*    ®^' 
:il  by  a  majority  of  the  freeholders  of  the  teryi-  — 

it  is  proposed  to  annex,  praying  that  an  election  i^ot. 
to  see  if  such  territory  shall  be  induded  in  aaid 
\  said  Town  Council  shall  order  an  election  after 
m  ten  days'  public  advertisement.  At  such  elec- 
lalified  voters  of  the  municipality  shall  vote  at 
oting  precincts  thereof  in  a  box  provided  for  that 
nd  the  qualified  electors  of  the  territory  pro- 
^  annexed  shall  vote  in  a  separate  box  to  be  pro- 
that  purpose  within  the  territory  proposed  to  be 
If  a  majority  of  the  votes  cast  by  the  qualified 

the  town  and  of  the  territory  proposed  to  be 
ich  aggregated  separately,  shall  be  each  in  favor 
ion,  or  if  neither  give  a  majority  against  annexa- 
the  Council  shall  publish  the  result  of  said  elec- 
sclare  the  annexed  territory  a  part  of  said  pomn : 
however^  That  if  the  property  sought  to  be 
longs  to  a  corporation  only,  it  may  be  azmexed  on 
n  of  the  stockholders  of  said  corporation.    Any 
lasing  its  territory  shall  file  a  notice  with  the 
)f  State  describing  its  new  boundaries. 
),    Any  town  or  city  may  reduce  its  corporate  ^^How^cittej 
:he  following  manner:    Whoever  a  petition  ^^ m*j^ decrease 
to  the  Town  Council  signed  by  a  majority  of     ^^^  ,^^   ^ 
t  freeholders  of  said  town  asking  for  a  reduction  i998. 
•orate  limits  of  said  town,  then  said  Council  shall 
ection  after  not  less  than  ten  days'  public  adver- 
such   advertisement  shall  describe  the  territory 
»posed  to  be  cut  oflf.    At  such  election,  should  a 
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majority  of  the  qualified  electors  vote  in  favor  of  the  relo.^ 

of  the  territory,  then  said  Council  shall  issue  an  ordinac.t 

declaring  the  territory  no  longer  a  portion  of  said  town,  ani 

shall  so  notify  the  Secretary  of  State,  furnishing  him  at  tbt 

same  time  with  thie  new  boundaries  of  said  town. 

BztenBion  of     Any  towu  or  city  may  extend  its  corporate  limits  so  is  tv 

ciode"  c^2  in  e^  iiiclude  any  or  all  cemeteries  adjoining  said  town  or  dty. 

tericB.  i^j.  ^^  purposes  only  of  police  and  sanitary  measores,  bj 

the  passage  of  ^'an  ordinance"  declaring  them  to  be  a  portion 

of  said  town  or  city;  but  the  inclusion  of  said  cemeterin 

does  not  convey  to  the  city  or  town  the  rig^t  to  tax  thet 

in  any  manner  whatsoever. 

atf   und     Sec.  2681.    The  City  Councils  and  Town  Oiuncils  of  tb^ 

tS'^a^^SSjj!  cities  and  towns  of  the  State  shall,  in  addition  to  the  powers 

roieg^^or  *ord1- obnfer^d  by  their  respective  charters,  have   power  aii<l 

p^ice'govern^  authority  to  make,  ordain  and  establi&Ai  all  such  rules,  bj- 

"^"^ laws,  regulations  and  ordinances  respecting  the  roads,  street-. 

ioST"  '^^'  *  markets,  police,  health  and  order  of  said  cities  and  towns* 
or  respecting  any  subject  as  shall  appear  to  them  nece^ 
sary  and  proper  for  the  security,  welfare  and  convenience 
of  such  cities  and  towns,  or  for  preserving  health,  peace* 
order  and  gbod  government  within  the  same.  And  the  stii 
City  or  Town  Councils  may  fix  fines  and  penalties  for  the 
violation  thereof,  not  exceeding  one  hundred  dollars'  fint 
or  thirty  days'  imprisonment:  Provided,  That  sach  niks. 
by-laws  and  ordinances  shall  not  be  inconsistent  with  tb« 
laws  of  this  State :  Provided,  further,  That  nothing  herein 
contained  shall  be  construed  to  repeal  the  law  establishinf 
local  Boards  of  Health. 

Burial  grounds. — City  Council  ▼.  baptist  Church,  4  Strob.,  306.  CalHn- 
tion  of  soil. — Summeryille  ▼.  Pressley,  38  S.  C.  66;  11  8.  B.,  54IK.  Cmxtj^ 
concealed  weapons. — Abbeville  ▼.  Leopold,  61  S.  C.  99;  89  8.  E.,  341 
Street  railways. — State  v.  Sloan,  48  8.  C,  21 ;  28  S.  E.,  808.  As  to  powr  d 
Courts  to  pass  on  the  reasonableness  of  ordinances,  see  Darlinstoa  ▼.  Wirft 
46  8.  C,  570:  26  8.  B.,  906.  Ordinance  against  permitting  taj  iBctonv^ 
place  or  house  to  be  used  as  a  place  for  gambling. — City  ConncO  of  Gr«fa- 
yille  V,  Kemmies,  58  8.  C,  427 ;  86  8.  B.,  727.  Ordinances  agalBst  •vii' 
ranning  at  large. — Kennedy  v.  Sowden,  1  McMqI.,  326;  Crosby  ▼.  Wtncft 

1  Rich.  L.,  385.  Keeping  hogs  In  town. — Darlington  v.  Ward,  48  &  C.  570; 
26  S.  E.,  006.  Keeping  liquors  In  shops. — Heisenbrlttte  ▼.  Ctty  CovbcO.  2 
McMul.,  233 ;  City  Council  ▼.  Ahrens,  4  Strob.,  806.  Bawdy  taooKS.— 3t»(> 
▼.   Williams,  11  8.  C,  288.     Sunday  obserrance. — City  Council  ▼.  Benjaaia. 

2  Strob.,  508. 

They  have  only  powers  as  are  expressly  granted  by  the  IVeglalatiire  or  tn 
necessarily  Implied  from  those  so  granted. — Blake  v.  Walker,  23  8.  C.  51T 
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.    In  all  towns  and  cities  whieh  by  law  have  been      *      •      ' 
a  Wards  or  other  political  and  geographical  sec-  ci  nJT   h^ 
Town  or  City  Councils  shall  be  composed  o£^!f!!l__ 
r  Aldermen  elected  from  each  Ward  or  section  ^q^J-  '^^'  • 
by  the  electors  of  such  Ward,  and  not  by  the 
large  of  said  towns  or  cities,  and  the  Mayors  or 
shall  be  elected  at  large  by  a  direct  vote  of  the 
jctors  of  such  city  or  town :  Provided^  That  the 
3f  this  Section  shall  not  apply  to  the  cities  of 
Qeorgetown,  Sumter,  Marion,  Summerville  and 

The  salary  of  the  Mayor  or  Intendant  of  any  j^ajlr  It  in- 
n  in  the  State  of  South  Carolina  shall  be  andj^^fjj*^ 
same  after  any  such  city  or  town  shall  have'*''^'^ 
its  charter,  or  whose  charter  shall  have  expired, 
ty  or  town  has  been  reincorporated  under  the 
s  of  the  State,  that  it  was  prior  to  the  reincor- 
such  city  or  town,  whether  such  reincorporation 
:aken  place  heretofore  or  shall  take  place  here- 
such  salary  shall  be  changed  by  law. 

No  City  or  Town  Council  shall  charge  ^^J ^J^^^t^rwh 
tizens  of  this  State  licNise  fees  for  the  right  to  m^&ts.  Bxcep- 
for  sale  fresh  beef,  pork,  mutton,  fish,  poultry  — 
luced  or  grown  by  the  vendor,  excepting  regular  2001. ' 
Lo  shall  keep  a  regular  butoher^  stall  or  market 
i  the  incorporate  litnits  of  any  city  or  town  in 
«  may  be*  required. 

ise  shall  not  give  the  holder  thereof  a  monopoly    Any  farmer 
f  the  articles  enumerated  above,  but  any  farmer  er  may  mh. 
;er  may  sell  or  offer  for  sale,  at  any  time,  beef, 
a  or  veal  in  cities  or  tbwns  granting  such  license 
g  required  to  pay  any  fee  for  the  right  so  to  do. 

:  prevent  tbe  dty  or  t<»Wn  charging  a  regular  bnteber  wbo 
:he  corporate  limits  and  haft  not  stall  therein,  a  license  fee. — 
Camden  ▼.  Roberts,  56  S.  C,  374;  83  S.  E.,  456. 

All  products  of  the  farms  of  this  State  may    Farm  prod* 
ly  town  or  city  by  the  producer  of  said  product  wu* hont^  it- 

without  said  producer  being  required  to  pay^?^?!l . 

tke  sudi  sale :  Provided,  Said  producer  or  agent  io80. ' 
3d  in  selling  the  produce  of  other  persons. 

No  municipal  officer  shall  take  a  contract  to 
•k  or  furnish  material  for  the  municipal  cor- 
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*  poration  of  which  he  is  an  officer,  and  no  such  officer  shiL 

offlc«r^  m  Vj  receive  any  compensation  on  any  contract  for  said  puqjose; 

municipaii^.  Provided^  That  in  cities  of  oyer  thirty  thousand  inhabit&ci% 
dv.  •02.  I  such  contracts  may  be  allowed  by  the  unanimous  vote  'i! 

2002.  gjiy  Qquh^i  upon  each  specific  contract,  such  vote  to  \t 

taken  by  yeas  and  nays,  and  entered  upon  the  0)ancil: 
journal. 
juriBdicHon     S^«  2687.    The  Intendants  or  Mayors  of  the  cities  U'i 

courtS"*^^**  towns  of  this  State  Uiat  have  been  heretofore  chartered  or 
dv.  •02,  i  ^hat  may  be  hereafter  chartered  by  special  Act  of  the  Gq- 

2008.  ^^^Y  Assembly  or  under  general  laws  shall  have  all  itc 

powers  and  authority  of  Magistrates  in  criminal  case 
within  the  corporate  limits  and  police  jurisdiction  c! 
their  respective  cities  and  towns,  and  shall  espedtiij 
have  the  power  and  authority  to  speedily  try  all  offic- 
ers against  the  ordinances  of  said  town  in  a  sununan 
manner  and  without  a  jury  unless  demanded  bj  the 
accused ;  and  the  Mayor  pro  tempore  shall  have  the  sant 
Right  of  powers.    When  the  accused  shall  demand  a  jury,  the  same 

trial  by  Jury.  ^^\\  y^^  drawn  in  the  same  manner  as  is  provided  for  a 
the  Courts  of  Magistrates.  The  Chief  of  Police,  or  Marshal 
of  the  town,  or  such  officer  as  the  Mayor,  Intendtnt  i*r 
Mayor  pro  tempore  may  appoint,  shall  act  as  Coosubk 
to  prepare  the  jury  list;  and  the  complainant,  or  some  office: 
to  be  designated  by  the  Mayor,  Intendant  or  Mayor  fr- 
tempore^  is  authorized  to  make  the  challenges  aUowed  od  thf 
part  of  the  prosecution. 

See  also  Section  2580. 

Similar  proTiaiooB  as  to  mode  of  trial ;  first  by  the  Mayor  and  tecoid  C9 
appeal,  de  novo,  by  the  Council,  considered  in  Anderson  v.  0*DoBa«IL  2» 
8.  C,  864 ;  7  8.  E.,  528. 

In  criminal  cases  the  municipal  court  must  follow  tbe  practice  preieT&«< 
for  Magistrates*  Courts. — City  of   Greenville  ▼.  Latimer,  80  8.  C-  W:  C 
8.  E.,  224.     Punishment  by  labor  on  tbe  streets. — ^Town  of  UbIob  ▼.  His>  : 
ton,  88  8.  C,  48;  64  8.  E..  1017.    Demand  for  Jury  triaL— Town  of  CBj:* 
V.  Leake,  71  8.  C,  28 ;  50  8.  E.,  541. 

Municipal  Sec.  2888.  It  shall  be  lawful  for  the  City  Council  of  ar.} 
fh^o"fsVd*Sicity  in  this  State,  whose  population  by  the  last  census  wj« 
lellr'than  "j?,-  not  Icss  than  two  thousand,  and  not  more  than  twenty 

^2l thousand,  or  which  may  now  or  hereafter,  by  actual  enur.- 

397?^*ioo5;eration,  have  a  population  within  said  limits,  by  ordinw'^ 
XXIV,  on.    ^yjy  enacted,  to  establish  in  said  city  a  Municipal  Court, 
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al  and  determination  of  all  cases  arising  under  *      ' 

ice  of  such  city. 

K     Every  Municipal  C!ourt  established  under  the  jurisdiction. 
3f  this  Act  shall  be  vested  with  all  the  powers  1004,  xxiv. 
iction,  and  be  held  and  conducted  in  the  same*^^' 
id  be  subject  to  all  the  terms  and  provisions  which 
I,  expressed  and  declared  in  and  by  an  Act  enti- 
^ct  to  establish  Municipal  Courts,  to  define  the 
d  jurisdiction  of  such  Courts,  and  to  provide 
iduct  of  the  business  thereof,  in  cities  over  twenty 
Lnd  not  exceeding  fifty  thousand  inhabitants.'' 
).    Whenever  said  Mayor,  Intendant,  or  Mayor  ^^^^^^'J^Jg 
re,  shall  fijid  the  party  tried  before  him  guilty  ^**"""* 
g  an  ordinance  of  said  town,  he  shall  have  power 
in  his  discretion,  a  fine,  or  imprisonment  in  the 
i,  not  to  exceed  the  limits  prescribed  for  such 
)y  the  ordinances  of  said  city  or  town,  and  such 
Lent   may  be   accompanied  with   the   additional 
it  of  hard  labor  on  the  streets  of  said  city  or  town, 

I  regulation  as  by  ordinances  may  be  established. 

II  decisions  of  such  Mayor,  Intendant,  or  Mayor  Bight  of 
ore,  any  defendant,  feeling  himself  or  herself  coaiidL  *^  *"" 
,  shall  have  the  right  to  appeal  to  the  City  or 

uncil,  provided  he  give  notice  of  such  appeal 
enty-four  hours  after  sentence  has  been  passed, 
ter  into  bond  to  appear  and  defend  before  said 
b  a  time  to  be  specified  in  such  undertaking,  and 
he  sentences  of  the  City  or  Town  Council:  Pro- 
at  in  those  cities  of  over  five  thousand  inhabitants, 
ted  under  Article  3  of  this  Chapter,  the  appellant 
the  fine  imposed  under  protest  and  appeal  to  the 
acil  without  giving  bond.  At  the  trial  of  such 
e  Mayor,  Intendant,  or  Mayor  pro  tempore,  sh<\ll 
id  the  Aldermen  shall  sit  as  a  Court,  and  a  concur- 
.  majority  of  the  Aldermen  present  shall  be  neces- 
he  reversal  of  the  judgment  of  the  Mayor,  Intend- 
[ayor  pro  tempore;  but  if  the  Aldermen  present 
de  equally  in  opinion,  the  judgment  of  the  Mayor, 
:,  or  Mayor  pro  tempore,  shall  be  affirmed.  They 
rse,  modify  or  confirm  any  or  all  rulings  or  con- 
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■^      elusions  of  the  Mayor,  Intendant,  or  Mayor  pro  tempd:*.. 
made  or  reached  in  the  first  trial  of  the  case. 

An  officer  is  not  diaqnallfled  from  acting  as  a  Judge  or  JoiTnaii  «  v:» 
trial  of  defendant  for  violation  of  ordinance,  on  the  ground  that  he  ii  i 
party  to  the  prosecution.  But  the  Mayor  or  Mayor  pro  iem.  before  wUk.  i 
trial  has  been  bad  cannot  vote  as  a  Juror  on  the  appeal  to  (fooBdl  from  sb 
decision. — City  Council  v.  Fowler,  48  S.  C,  8 ;  25  S.  E^  900. 

Punishment  by  labor  on  streets,  alternative  sentence;  section  coast*! 
tlonal. — Town  of  Union  r.  Hampton,  83  8.  C.  48;  64  8.  £.,  1017. 

Right  of  ap-     Sec.  2691.    From  all  the  decisions  of  said  Mayor,  Intecd* 
ot% en e r*a i ant  or  Mayor  pro  tempore^  or  City  or  Town  Council,  aij 

^''*^°'' party  in  interest  feeling  himself  or  herself  aggrieved  shiil 

20057'  ^^*  *  have  the  right  of  appeal  to  the  Court  of  (Jeneral  Sessica* 
for  the  County  in  which  the  trial  is  hfid:  Provided^  hotcertr 
That  he  must  give  notice  of  such  appeal  in  writing  withm 
twenty- four  hours  after  the  sentence  has  been  passed  inl 
enter  into  bond  to  appear  and  defend  before  said  Court  it 
its  next  ensuing  session  thereafter :  Provided^  That  in  the* 
cities  of  over  five  thousand  inhabitants  incorporated  under 
Article  III  of  this  Chapter,  in  all  cases  the  person  con- 
victed shall  have  the  right  of  appeal  to  the  Court  of  Gcncn! 
Sessions  within  five  days  from  time  of  sentence.  Suck 
appeal  may  be  taken  either  from  the  sentence  of  the  Mayor 
or  from  the  sentence  of  the  City  Council;  but  the  appeal 
shall  not  operate  to  stay  the  execution  of  the  sentence  unks 
the  appellant  give  bond,  to  be  approved  by  the  Mayor,  con- 
ditioned to  abide  the  judgment  of  the  Court  of  Gcnenl 
Sessions.  Said  appeal  in  said  Court  of  General  Session" 
shall  be  heard  upon  the  report  of  the  presiding  officer  o{ 
the  trial  below  and  upon  the  testimony  reported  by  him 
The  provisions  of  Sections  2687,  2690  and  2691  shall  ii(H 
apply  to  the  City  of  Charleston. 

Requirement  that  appeal  be  taken  In  twenty-four  hours  Is  constttntkoaL-- 
Town  Council  of  Dne  West  v.  Fuller,  72  8.  C,  150;  51  8.  B.,  64«. 


Municipal 


Sec.  2692.    All  municipal  taxes  levied  by  cities  and  tovik 
yhat  wpcrty  ^^  ^^^^  State  shall  be  levied  on  all  property,  real  and  per 

i^"^^' sonal,  not  exempt  by  law  from  taxation,  situate  within  ih« 

CMv.  »02,  I  limits  of  said  cities  and  towns,  and  in  accordance  with  Sec- 
tion 6,  Article  VIII,  of  the  Constitution  of  1895. 

The  clauses  of  the  charters  of  any  towns  or  cities  restrict- 
ing taxation  in  said  towns  to  real  estate  only  are  herebj 
repealed. 
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3.    The  towns  and  cities  of  this  State  are  hereby    Towns  and 
and  empowered  to  collect  the   taxes  of  such  ued  to  collect 

ties  in  such  installments  as  the  municipal  authori-  tniments. 

f  may  by  ordinance  prescribe.  civ.  '02,  i 

L    Whenever  a  municipal  corporation  shall  levy 
a  tax  for  any  specific  purpose,  it  shall  be  unlaw-  for  municipal 

m  1,       £  i_  •   •      1  officer   to  np- 

omcers  or  agents  of  any  such  municipal  corpora-  piy    proceeds 
>ply  any  of  the  proceeds  of  such  tax  levy  to  any  ciaiiy***  icvISi 
)ose  than  that  for  which  it  was  collected  until  pSrpcSe.  ° 
}hall  have  been  discharged  or  fulfilled  or  aban-  1909,  xxvi. 

124. 

I.    All  cities  and  towns  of  the  State  of  South     Municipaii- 
re  hereby  empowered  to  grant  to  persons  or  cor-  gnfnt    e™c'a^ 
the  exclusive  franchise  of  furnishing  light  orchises  forfiir" 
lid  cities  and  towns  and  the  inhabitants  thereof :  Jnd%ter.***' 
That  no  such  franchise  shall  be  valid  unless  it  i902.xxni. 
receive  the  vote  of  two-thirds  of  the  Board  of  ^^^** 
or  Common  Council  of  the  city  or  town  grant- 
ne,  and  be  subsequently  confirmed  by  a  vote  of 
ty  of  the  qualified  electors  of  said  city  or  town, 
n  election  to  be  called  specially  for  the  purpose : 
ded^  further^  That  the  ordinance  or  resolution 
ich  franchise  shall  fix  a  maximum  rate  for  fur- 
ter  or  light,  both  for  public  and  private  con- 
)eyond  which  the  persons  or  corporation  obtain- 
:clusive  franchise  shall  have  no  power  to  charge 
any  further  price  for  light  or  water  thus  fur- 
i  pi'ovided^  That  no  such  franchise  shall  exceed  a 
:hirty  years,  or  affect  any  existing  contractual 


ranchlse  not  liable  to  Indlvidnals  damaged  by  failure  to  fnr- 
T.  Camden  Water,  Light  and  Ice  Co.,  82  S.  C,  284 ;  64  B.  B.. 

A.  (N.  8.)  1029;  Cooke  t.  Paris  Mountain  Water  Co..  82  S.  C. 
157. 

.  All  cities  and  towns  shall  have  full  power  andciffes^and 
)  construct  and  operate  water  works  and  electric  it^°ct^  and 
!  within  the  corporate  limits  of  said  cities  and  5^^"^%^  an  J 
le  use  and  benefit  of  said  cities  and  town^  and  its  ^^^to  "issue 
d  to  purchase,  own  and  operate  apparatus  for  f^^^me.  ^^ 
either  electricity  or  gas  for  the  use  and  benefit  of    nT'^oi^i 

2008. ' 


nr>2  CIVIL  CODE 

A.  D.  1912.       — 


said  cities  and  towns  and  its  citizens,  or  to  contract  for  tb 
erection  of  plants  either  for  water  works  or  sewerage  or 
lighting  purposes,  or  sewerage,  one  or  both,  for  the  use  of 
said  cities  and  towns,  and  to  supply  the  citizens  ther&jf. 
and  to  meet  the  cost  of  same  the  said  cities  and  towns  mv 
issue  coupon  bonds,  bearing  interest  at  a  rate  not  to  eiceei 
six  per  centum  per  annum,  payable  in  any  legal  teDd-:- 
money  of  the  United  States  forty  years  after  date,  w:ii 
the  privilege  of  redemption  after  tw^enty  years  from  diw 

Proviso  BM Provided^  That  before  any  bonds  shall  be  issued  under  tlr 
provisions  of  this  Section,  the  City  or  Town  Council  of  sa-i 
municipality  shall  submit  the  question  of  the  issue  to  tk 
qualified  registered  electors  of  such  cities  and  towns,  ai  as 
election  to  be  held  by  said  City  or  Town  Council,  appointri 
and  conducted  in  accordance  with  the  laws  of  force  gt»v 
erning  municipal  elections:  And  provided^  That  before  il; 
elections  shall  be  held  under  the  provisions  of  this  Sectios 
a  majority  of  the  freeholders  of  said  city  or  town,  as  shown 
by  the  tax  books  of  said  city  or  town,  shall  petition  sA.d 
City  or  Town  Council  that  the  said  election  be  ordered: 
and  if  a  majority  of  electors  voting  at  said  election  vote  for 
said  issue  of  bonds,  the  said  City  or  Town  Council  diall  so 
declare  by  ordinance,  and  shall  issue  said  bonds  and  ^J^l 
them  over  to  the  Board  of  Commissioners  of  Public  wwfe 
of  said  city  or  town  hereinafter  established. 

Polls,  when     AH  elections  held  under  this  Section  the  polls  shall  -» 

opened.  *  ,  . 

opened  at  8  o'clock  in  the  forenoon  and  closed  at  4  o'cloA  in 
the  afternoon. 

• 

The  Act  must  be  read  in  connection  with  the  ConstltntlooBl  UndttdflOii* 
to  amonnt  of  bonded  indebtedness. — Gennania  Sayinss  Bank  t.  Darflvts- 
60  8.  C,  837 ;  27  S.  E.,  846.  This  Act  is  in  effect  an  amendment  to  chirta« 
limiting  the  indebtedness  of  cities. — Todd  ▼.  City  of  Laurens.  48  8.  C^  399 
26  S.  E..  682.  Rule  for  determining  whether  the  Conatitntloiial  flsit  fcfl 
been  exceeded.  Ih.  As  to  election  under  tbis  Act  see  State  ec  rel.  McWUrt* 
V.  Evans,  47  S.  C,  418 ;  25  S.  E.,  216 ;  Cleveland  v.  Calvert,  M  &  C.  S; 
81  S.  E.,  871  An  agreement  by  which  a  city  undertakes  to  Issoe  eertifia's 
of  indebtedness  to  be  paid  out  of  current  taxes  ,in  future  yeais  la  ^f'^ 
would  create  a  bonded  Indebtedness  within  the  meaning  of  the  OmstitiitlA 
— ^Duncan  v.  City  Council  of  Charleston,  60  8.  C,  532 ;  39  &  E^  2S5.  S« 
also  attempt  to  purchase  wat^er  works  subject  to  a  bonded  indebtedness  vti^ 
is  to  be  assumed  by  the  corporation. — Stehmeyer  v.  City  Connd],  53  &  C 
269;  81  8.  E.,  822. 

Election  of  sewerage  commission. — State  em  rel.  Wwltt  v.  Tonng.  M  &.  <- 
115;  A*  8.  E.,  568. 

Seo.  2697.    Any  municipal  corporation  in  this  State  which 
is  about  to  enlarge,  extend  or  establish  a  system  of  sewer- 
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may,  by  its  Mayor  and  Aldermen,  or  Intendant 
ns,  or  City  or  Town  Councils,  elect  five  or  seven  co^mmiwion* 
ns,  who  shall  be  freeholders  therein,  as  a  Sewer-bo4"con■t^ 

ission,  which  shall  be  known  and  designated  as!!l!!^: 

ge  Commission  of  such  municipal  corporation,  iJSo?* ''^^'''' 
continue  as  such  for  a  term  of  two  years  and 

successors  are  elected,  or  until  the  enlarging, 
or  establishment  of  its  system  of  sewerage  is 
leted,  as  contemplated  under  the  laws  and  ordin- 
iding  therefor:  Provided^  That  not  more  than 
IS  so  elected  as  members  of  said  Commission  shall 
9  of  the  body  electing  such  Commission.  Any 
curring  in  said  Commission  shall  be  filled  by 
hereinbefore  provided;  and  any  member  thereof 
oved  for  cause  by  any  such  City  or  Town  Coun- 
nembers  of  such   Commission,  before  entering 

duties,  shall  take  the  same  oaths  required  of 
I  the  body  electing  them. 

It  shall  be  the  duty  of  such  Sewerage  Com-  Dntie*  ot 
bject  to  the  approval  of  such   City  or  Town 
advertise  for  bids  for  at  least  30  days  in  two  or 
apers  for  the  work  to  be  done,  for  material  to  be 
1,  with  the  right  to  reject  any  and  all  bids,  and 

0  contracts  with  the  lowest  responsible  bidders 

1  to  secure  competent  persons,  if  deemed  advisa- 
erinttod  the  construction  thereof  and  counsel 
in  matters  relating  thereto.  Such  Commission 
the  construction  of  the  system  of  sewerage  in 

shall  organize  by  electing  one  of  its  members 
n  thereof,  and  a  Secretary,  which  may  be  the 

as  the  Clerk  of  such  City  or  Town  Council.  A 
•ecord  shall  be  made  and  kept  by  the  said  Com- 
lU  its  proceedings,  contracts  and  other  matters 
erformed  by  it,  including  an  accurate  plan  of 
ne,  showing  the  situation  of  the  sewerage  pipes, 
7ater  flushes  and  all  other  things  relating  thereto 
be  shown.  And  such  records  shall  be  open  at  all 
I  inspection  of  any  citizen  of  such  corporation, 
itv  or  Town  Council  thereof,  and  shall  be  turned 
I  City  or  Town  Council  as  a  pennanent  record 
1  all  convenient  speed,  on  the  completion  of  its 
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work.  No  such  Sewerage  Commission  shall  expend  hkvi 
money  in  the  enlarging,  extending  or  esUblishing  ?i!eJ 
system  of  sewerage  than  has  been  appropriated  therefarj 
according  to  law ;  and  all  payments  for  material  funusbel 
and  work  performed  shall  be  made  by  the  Treasurer  of  s^ 
City  or  Town  Council  on  warrants  issued  by  siich  CominB- 
sion  and  approved  by  such  City  or  Town  CounciL  S§ 
member  of  any  such  Commission  shall  be  permitted  to  eor* 
into  any  contract  with  such  Commission  for  fumishii^ 
materials  or  for  the  construction  of  any  of  the  work  of  soA 
sewerage  system. 

condcmna-  Seo.  2699.  For  the  purpose  of  enlarging,  extending  "T 
iiuS  GJ^inu-  establishing  a  system  of  sewerage  within  and  adjacent  :• 
thoritiei  *""its  corporate  limits,  any  municipal  corporation  shall  bi« 
the  right  and  power,  by  its  City  or  Town  Council,  to  coi- 
demn,  take  and  use  any  land  that  it  may  deem  necessair 
thereto,  whether  the  same  be  situate  within  or  without  its 
corporate  limits,  or  it  may  purchase  or  lease  the  same;  afil 
it  may  likewise  condemn,  purchase  or  lease  any  stream  of 
running  water  for  the  purpose  of  emptying  therein  to  the 
sewerage  from  its  sewer  pipes,  conduits,  drains  or  chamber^; 
and  for  this  purpose,  when  the  owner  or  owners  of  hndj 
or  of  any  running  stream  of  water,  refuses  or  fails  to  ?eB 
or  lease  the  same,  such  City  or  Town  Council  shall  hi^f 
the  right  to  have  the  compensation  therefor  ascertained  ii 
the  following  manner:  Such  City  or  Town  Council  sbil 
select  one  member  of  a  Board  of  Arbitrators,  the  owiwr 
of  the  land  or  stream  one  member  (and  when  the  owner  i* 
a  corporation,  then  its  President  or  Secretary  shall  mato 
the  selection),  and  these  two  shall  select  a  third,  whicfc 
shall  compose  said  Board,  and  all  of  whom  shall  pas8«» 
I  the  qualifications  of  jurors  in  the  Courts  of  Record  in  this 

State.  Said  Board  shall  fully  inform'  itself  with  regird 
to  all  the  facts  relating  to  the  controversy,  and  shall  heir 
the  parties  thereto,  in  their  own  behalf,  or  by  attomev,  «nd 
shall  then  forthwith  render  its  findings  of  the  amount  of 
compensation  in  writing,  and  file  the  same  in  the  office  of  tbf 
Clerk  of  Court  of  General  Sessions  and  Common  Plea>'  in 
the  County  where  the  land  is  situate,  who  shall  receive  «nd 
record  the  same,  and  make  therefor  a  charge  of  not  exceed 
ing  two  dollars.    From  the  award  so  rendered  it  shall  be 
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:  either  party  to  appeal  to  the  first  term  of  the  '  *  ' 
irt  next  ensuing  in  the  G)unty,  giving  to  the 
rty  ten  days'  notice  of  such  intended  appeal, 
•ounds  thereof;  and  upon  the  hearing  of  such 
issue  shall  be  ordered,  in  which  the  appellant 
'  actor,  and  the  question  of  compensation  shall 
>n  submitted  to  a  jury  in  open  Court,  whose 
I  be  final  and  conclusive,  unless  a  new  trial  shall 
)y  the  Supreme  Court.  But  in  no  case  of  appeal 
rogress  of  the  work  be  stayed:  Provided^  The 
requiring  the  use  of  the  property  shall  deposit 
3rk  of  the  Court  the  amount  of  the  award  from 
ippeal  is  taken:  Provided,  That  if  any  person 
select  or  secure  some  suitable  {person  to  act  on 
for  a  period  of  three  days  after  receiving  notice 
City  or  Town  Council  so  to  do,  such  City  or 
z\\  shall  have  the  right  to  request  some  disinter- 
to  select  a  member  of  the  Board  of  Arbitrators 
idowner,  and  on  his  doing  so,  these  two  shall 
elect  the  third,  and  the  said  Board  shall  be  thus 
fn  case  the  owner  of  any  such  land  is  legally  dis- 
)m  acting  for  himself  or  herself,  such  City  or 
cil  may  have  a  guardian  ad  litem  appointed 
son  in  the  same  manner  that  guardians  ad  litem  " 
d  in  actions  in  the  Court  of  Common  Pleas,  who 
'  such  person  fully  as  he  or  she  might  if  legally 
On  the  payment  by  the  City  or  Town  Council 
pensation  thus  ascertained,  it  shall  have  the 
er  upon  and  use  such  premises  for  all  proper 
y  purposes  connected  with  the  enlarging,  extend- 
lishment  of  its  system  of  sewerage,  and  for  the 
lushing,  protecting  or  otherwise  keeping  the 
mitary,  safe  or  satisfactory  condition. 

Any  municipal  corporation  in  this  State,  foruMof 
of  enlarging,  extending  or  establishing  a  system 
as  aforesaid,  shall  have  the  right  to  use  any  of 
)f  such  municipal  corporation,  and  any  of  the 
ings,  roads  and  highways  of  the  County  in  which 
ocated  for  the  purpose  of  constructing,  operating, 
id  protecting  the  same;  but  it  shall  restore  all 
)  as  good  a  condition  as  they  were  in  prior 
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thereto  without  any  unnecessary  delay  and  with  the  let^ 
possible  inconvenience  to  the  public  And  it  shall  hive  'is 
right  to  enact  all  necessary  ordinances,  rules  and  regnlatki* 
consistent  with  law  for  the  establishment,  coQstruccx. 
Begoiatioiw  ii^ft^tenance,  operation,  protection,  use,  control  and  repaj 
M^to  sewer- jj^g  j^  system  of  sewerage,  both  within  and  without  & 

corporate  limits, 
atiet  and     Soo.  2701.    All  cities  and   towns  in  this  State  owmcf 

towns   may  ^ 

furnish  iightB  water  and  light  plants  be,  and  are  hereby,  authorized  lac 

and  water  be-  ,,,i  «..,** 

7ond  the  city  empowered,  through  the  proper  officials  of  the  said  err 
1907  XXV  ^^  town,  to  enter  into  contract  with  persons,  firms  or  cor- 

^:  *iJ0  4lporations  without  the  incorporate  limits  but  oontignocs 
thereto,  to  furnish  said  persons,  firm  or  corporation  electn 
current  or  water  from  said  water  and  light  plant  of  said 
city,  and  to  furnish  the  same  upon  such  terms,  rates  aad 
charges  as  may  be  fixed  by  the  contract  or  agreemd 
between  the  parties  in  this  behalf,  either  for  lighting  or  t(s 
manufacturing  purposes,  when  in  the  judgment  of  said  Ci? 
or  Town  Council  it  is  for  the  best  interest  of  the  munidpii 
ity  so  to  do. 

That  no  such  contract  shall  be  for  a  longer  period  thsi 
two  years,  but  may  be  renewed  from  time  to  time  for  a  Hit 
period. 
Election  of     Seo.  2702.    At  such  election  for  bonds,  the  elector  shil- 

CommlBsion-  -         ,  #1  -1  %  a  t 

m  of  Public  vote  for  three  citizens  of  such  town  or  city,  whose  tenns  0. 

Works ;  terms    ^        ,     „  -  .      1      .  -  i     •  j     ..» 

of  offlce,  etc.  office  shall  be  respectively  two,  four  and  six  years,  and  be- 
TLW4,  XXIV,  the  general  election  for  municipal  officers  next  following  the 

xxf,  625.  '  expiration  of  the  short  term,  and  until  their  successors  m 
elected  and  qualified.  The  classification  above  designated  i' 
to  the  term  shall  be  ascertained  by  the  Commissioners  after 
election  by  lot  At  each  general  election  for  munidpt. 
officers  following  the  expiration  of  the  term  of  the  Commit 
sioner  holding  the  short  term,  and  at  every  such  clecti<€ 
every  two  years  thereafter,  one  such  Commissioner  shall  I* 
elected  for  a  term  of  six  years,  and  until  his  succe^or  :^ 
elected  and  qualified.  The  officers  so  elected,  and  the:- 
successors  in  office,  shall  be  known  as  the  Commissionfr- 
of  Public  Works  of  such  municipality,  and  by  that  nan? 
may  sue  and  be  sued  in  any  of  the  Courts  of  this  State.  At 
the  first  meeting  of  the  Commissioners  after  election,  an- 
after  any  election  for  full  term,  they  shall  organixe  by  th^* 
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one  of  their  number  as  Chairman.  The  Clerk 
r  of  the  municipality  shall  act  as  Secretary  of 
ssioners.  The  Mayor  and  Aldermen  of  the  city, 
3ndant  and  Wardens  of  a  town,  shall  fill  any 
purring  in  said  Commissioners  by  death,  resigna- 
erwise,  by  appointment  for  the  unexpired  term. 
s  elected  or  appointed  to  such  office  shall  qualify 
he  same  oath  as  the  election  officers  of  the  munici- 
.  The  Mayor  of  the  city,  or  the  Intendant  of  the 
notify  the  persons  so  elected  as  members  of  the 
lers  of  Public  Works  or  their  election  within 
!ter  the  results  of  such  election  is  declared :  Pro- 
t  there  shall  be  no  Board  of  Commissioners  of 
rks  in  the  city  of  Laurens  and  Abbeville  and  the 
nden  and  the  town  of  Clinton,  but  all  the  duties, 
I  responsibilities  of  the  Board  of  Commissioners 
Vorks  are  hereby  devolved  upon  the  City  Council 
of  Laurens  and  Abbeville  and  the  city  of  Cam- 
e  town  of  Clinton :  And  provided^  further^  That 
be  no  Board  of  Conmiissioners  of  Public  Works 
of  Chester,  but  all  the  duties,  powers  and  responsi- 
the  Board  of  Commissioners  of  Public  Works 
devolved  upon  the  City  Council  of  the  city  of 
In  the  town  of  Gaffney,  said  Board  of  Public 
.11  consist  ex  officio  of  the  Mayor  and  Treasurer 
of  the  Town  Council  of  Gaffney,  who  shall  give 
the  faithful  performance  of  the  duties  of  their 
e  sum  of  ten  thousand  doUars  each. 

}.    Said    Board    of    Commissioners    of    Public     powen  of 
ill  be  vested  with  authority  to  build  or  contract  £2™™*    *"" 
ig  said  water  works  and  said  electric  light  plant     civ.  '02,  i 
rate  same,  and  shall  have  full  control  and  manage-  ^^^' 
ime.    They  may  supply  and  furnish  water  to  the 
:  said  cities  and  towns  and  also  electric,  gas  or 
t,  and  may  require  and  exact  payment  of  such 
1  and  charges  as  they  may  establish  for  the  use  of 
lights.    They  may  sell  and  dispose  of  said  bonds 
the  proceeds,  or  so  much  thereof  as  may  be  neces- 
irds  the  purchase  of  or  payment  for  said  plants: 
That  the  said  Board  shall  make  a  full  statement 
y  or  Town  Council  at  the  end  of  each  month  of  city  or  Town 

*^  Council. 
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their  receipts  and  disbursements  of  all  kinds  during  :.f 
of^cound?"^^  preceding  month.    They  shall  have  no  power  to  incur  ii. 

indebtedness  without  the  concurrence  of  such  Council. 
^^^un^^ipMi-     Sec.  2704.     Whenever    within    the    boundaries    of   a:, 
J* J®  gJJ5J^°| municipality,  it  shall  be  necessary  or  desirable  to  car 

^^^^^- off  the  surface  water  from  any  street,  alley  or  other  pub! 

1038^'  ^^"''  thoroughfare,  over  the  private  lands  property  adjacent :  ■ 
adjoining  such  thoroughfare,  upon  demand  from  the  owi-t: 
or  owners  thereof,  such  municipality  shall  provide  sufficitn: 
drainage  for  such  water  through  open  or  covered  drax- 
except  where  the  formation  of  the  street  renders  it  imprj: 
ticable,  along  or  under  such  streets,  alleys  or  other  tLor 
oughfare  in  such  manner  as  to  prevent  the  passage  of  5?Ki 
water  over  such  private  lands  or  property :  Provided^  Ths: 
if  such  drains  cannot  be  had  along  or  under  such  street? 
alleys  or  other  thoroughfare,  then  the  municipal  author 
ties  shall  have  the  power  and  authority  to  cJbtain  uoder 
proper  proceedings  for  condemnation  as  for  highways  c& 
payment  of  damages  to  the  land  owner,  a  right  of  wij 
through  the  lands  of  such  land  owner  for  the  necesary 
drains  for  such  drainage. 

That  if  any  municipal  corporation  in  this  State  ^1 
fail  or  refuse  to  carry  out  the  provisions  of  this  Section,  laj 
person  injured  thereby  may  have  and  maintain  an  actki 
against  such  municipality  for  the  actual  damages  siii^aiD^i 
by  such  person, 
f  J"^  *h  o'w     Sec.  2706.    The  said  City  or  Town  CouncU  are  hereby 
iceted."*^  ^^^"  authorized  to  assess,  levy  and  collect,  in  addition  to  the 
^^  .Q2,  I  annual  tax  levied  for  other  purposes,  a  sufficient  annual  tit 
^^^-  from  the  taxable  property  of  said  cities  or  towns  to  ine« 

the  interest  to  become  due  upon  said  bonds,  and  also  to 
raise  the  sum  of  at  least  one-forteith  part  of  the  cntiit 
bonded  debt  as  a  sinking  fund  in  aid  of  the  retirement  ind 
payment  of  said  bonds.    Said  sinking  fund  shall  be  under 
the  control  and  management  of  the  Board  of  Commission 
ers  of  Public  Works,  and  shall  be  applied  to  the  said  bonds 
or  invested  to  meet  the  payment  of  same  when  due. 
t  oVn\  m"ay     Scc.  2706.    The  said  cities  and  towns  shall  have  the  po»«r 
f aVd'al'  **etc'!  ^^^  authority  to  purchase  and  hold  suitable  lands  wd 
S'unrcipli"  water,  and  to  erect  such  aqueducts,  dams,  canals,  buildiB?. 
purposes.        machine  shops  and  other  works,  and  to  construct  and  Ity 
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its,  mains  and  pipes,  as  may  be  necessary  to      '      *      ' 
secure  a  supply  of  water  and  power  for  operat- 
ater  works  and  electric  light  works.    And  said 
:owns  shall  have  power  to  erect  poles  and  wires 
of  the  adjacent  highways  and  in  said  cities  and 

shall  haye  the  right  to  condemn  any  property 
the  drainage  from  which  would  contaminate  the 
ly  of  said  city  or  town,  and  such  streams,  lakes 
may  be  required  for  the  water  supply  of  said  city 

right  of  way  to  enable  it  to  lay  mains  and  pipes 
sewerage  or  drainage,  and  erect  and  operate  said 

dams,  canals,  and  water  and  electrical  works, 
i  lines  on  paying  to  the  owner  or  owners  thereof 
nsation  for  such  property  or  rights  of  way  to  be  ' 
,   such   compensation  to  be  determined  in   the 
w  provided  by  law  for  the  condemnation  of  lands 

of  way  by  railroad  corporations. 

'.    Any  municipal  corporation  in  this  State  desir-  c<j^JJp\ft!onJ 
iblish  water  works  or  to  enlarge  or  extend  thepnT^  condemn 
:her  they  own  or  operate  the  plant  or  not,  shall  terwork«. 
ight  to  condemn  lands,  water  rights  and  water 
or  any  other  property  necessary  for  the  purpose 
[ling,  maintaining,  extending  or  operating  wat^ 
nts,  which  are  being  used  for  supplying  water 
inicipal  corporations  and  to  the  citizens  thereof: 
That  proper  compensation  be  first  made  to  the 
^reof ,  such  condemnation  to  be  made  in  the  same 
;  condemnations  are  now  made  by  railroad  cor- 

all  also  have  the  right  to  enter  upon  and  condemn 
tenements  for  the  purpose  of  protecting  the  watcor    a  At  ^^ 
1  contamination,  nuisances  or  any  condition  which tect   w a ter 
nenace  to  the  public  health,  upon  proper  oompen* 
\g  first  made  to  the  owner  thereof. 

8.  That  any  other  corporation  now  engaged  otijjrif  ««j 
i  in  the  business  of  supplying  water  for  fire,  sani-Kve  the  smut 
mestic  purposes  in  this  State,  or  which  may  intend 
exclusively  in  the  business  of  supplying  water 
purposes,  shall  have  the  same  rights  and  same 
are  herein  conferred  upon  municipal  corporations 
I  2707. 
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Sec.  2709.    When    any     lands    are    condemned   by  a 
municipal  corporation  for  the  use  of  a  corporation  otht: 
than  itself,  such  other  corporation  shall  pay  all  the  costs  an: 
expenses  incurred  in  such  condemnation,  together  with  il 
t?re(»vereSf  damages  which  may  be  assessed  in  favor  of  the  landowi^ 
under  such  condemnation  proceedings,  as  well  as  all  dan- 
ages  that  may  be  recovered  against  such  municipality  in  an} 
Court  of  competent  jurisdiction  by  any  one  injured  or  dan- 
aged  by  such  condemnation :  Provided^  however^  That  if  h 
any  case  the  ingress  or  egress  from  the  lands  of  any  peisoL 
be  cut  oflf,  said  corporations  shall  open,  construct  and  main 
tain  convenient  means  of  ingress  and  egress  to  the  lani 
so  cut  oflf :  Provided^  further^  That  no  such  condemnatics 
shall  be  had  for  benefit  of  any  corporation  unless  it  t 
made  to  appear  to  the  satisfaction  of  the  Town  or  Otj 
be  necesMry.  Council  of  the  municipal  corporation  that  the  land  sought 
to  be  condemned  is  necessary  for  the  proper  use  and  main- 
tenance of  such  water  works  or  for  the  proper  protectiofi 
of  the  health  of  the  citizens  of  such  municipality,  the  Town 
or  City   Council  of  such   municipality   to  determine  the 
question  as  to  whether  such  land  is  necessary  for  the  proper 
use  and  maintenance  of  such  water  works  or  for  the  proper 
protection  of  the  health  of  such  municipality. 
1 1  ^S"*to""bi     Sec.  2710.    The  condemnation  therefor  to  be  made  in  the 
mfinnor°a7tor  Same  manner  and  same  way  as  provided  for  railroad  cor 
'■"~*^       porations,  in  Sections  2187  to  2199,  inclusive,  in  Volume  L 
Code  of  Laws  of  1902:  Provided^  The  jury  of  condemnaticc 
shall  have  the  power  to  give  special  damages  to  the  owner 
of  the  property  condemned,  as  well  as  actual  damages. 
To  w  h  1  c  h     8^-  2711.    The  provisions  of  Sections  2707  to  2710,  both 
dtiM  appiica-  inclusive,  shall  apply  ony  to  the  cities  of  Charleston,  Green 
ville  and  Spartanburg,  and  to  other  corporations  engaged 
exclusively  in  supplying  water  to  said  cities  and  to  the 
inhabitants  thereof. 
Muriicinai     gee.  2712.    Any  municipal  corporation  desirinff  to becomt 

corporatfoDff  -i-i.  .,.,  iv- 

»  "  y  own  the  owner  of  any  land,  situate  withm  the  corporate  iunit* 
owe  of  the  of  such  municipal  corporation,  in  this  State,  for  the 
erection  of  a  public  building,  for  the  use  of  the  cor 
poration,  or  the  purpose  of  procuring  a  supply  of  water 
or  establishing  a  sewerage  system  or  other  public  work?. 
for  the  use  of  the  corporation,  shall  have  the  right  to  par 
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1  land  from  the  owner  or  owners  thereof,  and  pay      '      *      ' 

ime  in  such  manner  as  said  municipal  corporation 

rmine. 

13.  In  case  the  owner  or  owners  of  any  land    in  case  of 
y  a  municipal  corporation  for  the  above  purposes  the^^^wr^onl- 
ise  to  sell  the  same,  it  shall  and  may  be  lawful  for  aemn"*^  ^^"" 
licipal  corporation  to  condemn  said  land  in  the 
lereinafter  provided. 

14.  In  case  any  owner  or  owners  of  the  lot  or   Valuation  of 
iired  for  the  purposes  aforesaid  or  shall  demand  «n«de. ' 

J  be  deemed  by  the  said  authorities  an  unreasonable 
!n  the  said  authorities  shall  nominate  and  appoint 
)lders,  resident  in  said  city  or  town,  who  shall  meet 
1  number  to  be  named  on  the  part  of  the  owner  or 

0  determine  and  fix  upon  the  true  and  real  value 
md,  and  any  damages  thereto  by  reason  of  the  tak- 
id  property,  with  full  power  in  the  Commissioners 

1  as  aforesaid,  in  case  of  disagreement,  to  call  in 
*  Commissioner.  In  determining  the  value  of  the 
;aken,  the  Conmiissioners  shall  estimate  alone  the 

and  value  of  the  land  so  taken,  and  the  special 
bo  the  property  which  the  owner  may  sustain  by 
i  the  taking,  but  shall  make  no  allowance  to  the 
on  for  the  supposed  benefits  accruing  to  the  owner 
'operty.  And  on  the  payment  of  the  full  value  of 
1,  and  such  special  damages  aforesaid,  ascertained 
rmined  on  in  the  manner  herein  provided,  the  fee 
i  the  said  lot  or  lands  shall  be  vested  in  such  city 
for  the  use  of  the  public,  and  the  said  owner  shall 
lis  deed,  without  warranty  therefor,  to  said  city 

16.    In  case  any  owner,  or  said  corporation,  shall  ,^^PgJJj^™J 

isfied  with  the  valuation  of  said  lands,  or  such  circuit  court. 

amages  aforesaid,  either  party  shall  have  the  right 

1  to  the  Circuit  Court  of  the  County  where  the  land 

jiving  a  notice  in  writing  to  the  opposite  party,  or 

omeys,  within  ten  days  after  written  notice  of  the 

1  and  assessment  of  damages,  and  at  the  next  term 

3urt  of  Common  Pleas  for  said  County  either  party 

re  the  right  to  move  for  a  trial  by  a  jury  in  the 

?ourt,  and  said  case  shall  be  tried,  as  near  as  may 
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be,  like  other  civil  cases,  the  appellant  being  the  tctor 
The  verdict  of  said  jury  shall  be  final,  unless  a  new  triil 
is  granted  by  the  Circuit  Judge  for  some  reason  now  pro- 
vided by  law,  and  after  final  judgment  in  such  case.  \k 
fee  simple  of  said  land  shall  be  vested  in  said  city  or  towx 
upon  the  payment,  or  tender  of  payment,  of  the  amoimt 
of  such  valuation  and  damages,  and  the  said  owner  shiil 
thereupon  execute  his  deed  in  fee  simple,  without  warraRn. 
for  said  land  so  condemned. 
Clerk  of     Sec.  2716.    In  all  cases  where,  under  the  last  preceediia 

C  o  n  r  t    may  ^.  .  .,  ^  •      t      i  -j 

execute  deed.  Section,  the  owner  is  required  to  execute  his  deed  to  said 
city  or  town,  and  shall  fail  or  neglect  so  to  do,  then  the 
Clerk  of  the  Court  of  Common  Pleas  for  the  Count}'  in 
which  said  land  is  situated  shall,  on  behalf  of  said  owner 
execute  a  deed,  without  warranty,  for  said  land  to  said  citr 
or  town,  which  said  deed  shall  as  effectively  bind  aid 
owner  and  his  and  her  heirs  and  assigns  as  though  ex€cute<i 
by  said  owner.  And  said  deed,  and  all  proceedings  had  in 
such  matter,  shall  be  recorded  by  the  Register  of  Mesne 
Conveyances,  or  the  Clerk  of  the  Court,  in  the  boob 
wherein  real  estate  deeds  are  by  law  required  to  be  recorded 
But  this  shall  not  require  the  proceedings  of  the  Court  to 
be  recorded,  but  such  proceedings  shall  be  recorded  as  ar^ 
all  other  civil  cases. 
Lood  owner     Scc.  2717.    The  Mayor  or  Intendant  of  such  ci^  or  toini 

moDed.  "*™"  shall  call  a  meeting  of  the  said  owner  or  owners  of  any 
property  so  required  at  some  proper  time  and  place  by  the 
service  of  a  notice,  as  summons  are  now  required  to  be 
served,  for  the  purpose  of  appointing  said  Commissionei?: 
and  in  case  the  owner  or  owners  refuse  to  attend  siid 
meeting,  or  neglect  or  fail  to  appoint  said  Commissioners, 
then  the  Commissioners  appointed  by  the  city  or  town  or. 
its  behalf,  or  a  majority  of  them,  shall  be,  and  they  are 
hereby,  authorized  to  proceed  to  discharge  the  duties  hereir 
prescribed,  and  their  judgment  in  the  matter  shall  be  final 
and  conclusive,  except  in  case  of  appeal  as  herein  presrril>t^i 

lit^^in^ctv^     Sec.  2718.    When  the  owner,  or  any  one  of  several  own 

do/duabiiity!  ^^s,  of  the  land  is  an  infant,  or  non  compos  mentis,  thf 
required  notice  shall  be  served  personally  upon  the  trn?tee. 
guardian  or  committee  of  such  person,  and  personally  ^'^ 
such  owner,  and  if  there  be  no  such  trustee,  guardian  f^ 
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J  in  the  State,  the  Clerk  of  the  Court  of  Common 

11  have  the  power  to  appoint  for  such  person  a 

ad  litem^  upon  whom  the  service  shall  be  made. 

shall  represent  the  interest  of  such  infant,  or  per- 

ompos  mentis;  said  appointment  shall  be  made  by 

k  in  the  manner  now  provided  by  law  for  the 

ent  of  guardians  ad  litem  in  civil  actions.    If  any 

the  land  shall  reside  beyond  this  State,  or  his  or 

of  residence  be  unknown,  the  service  shall  be  made 

agent  of  such  owner  in  charge  of  said  lands,  or  if 

no  such  agent,  then  such  owner  shall  be  served  by 

)n  of  the  notice,  as  is  now  provided  for  publishing 

in  civil  cases. 

19.  When  the  Commissionei-s  shall  have  assessed     Proceedings 

not  to  be  sus- 

s,  and  damases  therefor,  the  proceedings  shaU  not  ponded  by  an 

iipne&l. 

ded  by  an  appeal,  but  upon  depositing  the  amount 
award  with  the  Clerk  of  the  Court  of  Common 
he  County  in  which  the  land  lies,  and  filing  a  good 
lent  bond  to  pay  whatever  damages  the  owner  of 
may  suffer  by  reason  of  the  taking  of  such  land, 
purpose  aforesaid,  upon  paying  said  money  and 
\  the  bond  herein  provided  for. 

20.  The    aforesaid    Commissioners,    before    pro-  oathofcom- 
:o  act  in  the  premises,  shall  severally  make  oath 

e  Clerk  of  the  Court,  or  some  other  officer  author- 
dminister  an  oath,  that  they  will  fairly,  faithfully 
artially  discharge  the  duties  herein  required  of 

21.  The  powers  conferred   by   Sections  2696  to.    J'©^®",*® 

.  ,         .  .  ,  -    ,       <-,  '"-  *"  addition 

lusive,  upon  the  cities  and  towns  of  the  State  are,  *o  powers  now 
I  be  taken,  deemed  and  construed  to  be,  in  addition    — - — — r-r 

*  C  Iv.     02,    I 

wers  now  enjoyed  by  said  cities  and  towns.  -<>i3. 

22.  All  towns  in  this  State  may  own  and  possess    power  to 

1  1  •       J  J.  J-  •  1       ''Old  property. 

,  real,  personal  or  mixed,  not  exceeding  m  value    -- — ; 

•  centum  of  the  assessed  value  of  the  taxable  prop-  2014.^' 
laid  towns,  notwithstanding  any  special  provision 
respective  charters  to  the  contrary. 

>   take   land   by   devise    at   common   law. — Mcintosh   v.    City   of 
45  S.  C.  584 ;  23  8.  E..  043. 

'23.  Any  city,  town  or  township,  or  other  munici- 
oration,  for  the  purpose  of  refunding  or  paying 
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'      ^  the  whole  or  any  part  of  its  bonded  indebtedness,  whette 

and*other  mu^  the  Same  has  matured  or  not,  and  any  unpaid  past  interest 
fhorities  au-  thereon,  shall  be,  and  is  hereby,  authorized  and  empowered 
856*^*11^1101111-  to  issue  its  negotiable  coupon  bonds  from  time  to  time,  and 
eertaiif ^p  u  r^  ^^  such  amouuts  as  shall  be  proper,  and  to  use  and  dispose 

P^"^°' of  the  same,  either  by  sale  or  exchange,  for  the  purposes 

2(n^.'    iSbs! fvf oresaid.     Said  bonds  issued  under  the  provisions  of  this 
XXV,  1027.     \rticie  shall  be  payable  in  not  more  than  fifty  yeais  frwn 
their  date,  and  shall  be  in  sums  of  one  hundred  dollars,  five 
hundred  dollars,  or  one  thousand  dollars,  each,  betrisg 
interest  at  such  rate  as  shall  be  directed  by  the  City  Coascii 
or  Town  Council,  or  other  corporate  authority,  of  said 
cities,  towns.  Townships,  or  other  municipal  corporatioo. 
respectively;  said  interest  to  be  paid  semi-annually:   Pny 
vided^  Said  rate  of  interest  shall  not  exceed  the  rate  of 
interest  borne  by  the  previous  issue  of  bonds :  except  that  in 
cases  where  the  City  Council,  Town  Council,  or  other  cor- 
porate authority,  of  said  cities,  towns.  Townships,  or  other 
municipal  corporations,  respectively,  shall  be  able  to  retire 
such  previous  issue  of  bonds  in  advance  of  the  maturity 
thereof,  at  or  below  their  par  value,  the  new  bonds  issaed 
for  such  purpose  may  be  made  to  bear  a  rate  of  interest  in 
excess  of  the  rate  borne  by  the  original  issne  of  bonds  by 
one  per  cent  per  annum,  in  the  discretion  of  the  Mayor  or 
Aldermen  of  such  city  or  town,  or  other  corporate  aothw- 
ity,  of  said  cities,  towns,  Townships,  or  other  municipal 
corporations,  respectively;  but  in  no  case  shall  the  amoont 
of  interest  to  be  paid  exceed  the  aggregate  amount  of  intere^ 
payable  upon  the  bonds  of  the  previous  issue  so  redeemed, 
retired,  taken  up  and  refunded  or  paid:    And^  provided, 
further^  That  the  aggregate  amount  of  the  principal  of 
the  bonds  at  any  time  issued  under  this  Article  by  any  city, 
town,  Township,  or  other  municipal  corporation,  shall  net 
exceed  the  aggregate  amount  of  said  bonded  indebtedness, 
and  past  due  interest  thereon,  to  refund  or  pay  which  said 
bonds  shall  be  issued  under  this  Article:    And^  proMei 
further,  That  the  principal  and  interest  shall  be  paid  in 
any  legal  tender  money  of  the  United  States. 

i88u2d5''  *^^^  ^®^-  ^'^^^'  "^^^  bonds  authorized  to  be  issued  under  S«- 
— Pi^  .Q2,  1 1^^^  2723  may  be  issued  without  submitting  the  question  as 
2®^^-  to  the  creation  of  such  bonded  indebtedness  to  the  qualified 
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>f  such  city,  town  or  other  municipal  corporation  * 

ich  bonds  under  said  Section,  and  all  provisions  in 
ter  of  any  city,  town  or  other  municipal  corpora- 
Liiring  such  submission  to  the  qualified  voters 
e,  and  the  same  are  hereby,  repealed. 

25.  The  City  Council  or  Town  Council  or  other  Tax  for  the 
5  authorities  of  said  cities,  towns,  Townships,  or— ^^ '— 

Civ    *02     I 

micipal  corporations,   respectively,  be,  and  they  2017. ' 
)y,  authorized  and  empowered  to  levy  an  annual 
11  taxable  property  of  said  cities,  towns  or  other 
1   corporations,   respectively,  to  provide  for  the 

of  the  principal  and  interest  of  the  said  bonds  as 

shall  become  due. 

26.  The  City  Council  or  Town  Council  or  other  (.^5;°^,«',»^^<>^ 
I  authorities  of  such  city  or  town,  township  or^^j^"^^^"^*^ 
micipal  corporation,  respectively,  who  may  issue  pJ2*«^^''^^J*" 
ider  the  terms  of  this  Article  shaU  have  authority  — ^^^  ,^  , 
le  in  any  ordinance  adopted  requiring  or  permitting  201 8. 

ig  of  said  bonds  that  the  coupons  and  principal  on 
ds,  or  either,  shall  be  receivable  for  taxes  due  to 

town,  township  or  other  municipal  corporation, 
ely,  issuing  the  said  bonds  during  the  year  in 
ley  mature,  and  shall  further  have  authority  to 
by  such  ordinance  that  in  case  of  the  neglect  or 
3f  the  City  Council  or  Town  Council  or  other 
il  authority,  respectively,  to  levy  the  taxes  required 
Article  to  be  levied  to  provide  for  the  payment  of 
3ipal  and  interest  of  said  bond,  then  the  holder  or 
of  any  of  the  said  bonds  or  coupons  may  enforce 

by  mandamus  in  any  of  the  Courts  of  this  State. 
'27.    That  for  the  purpose  of  issuing  the  bonds  pro-  ^^S?^^f  *."' 
r  in  Sections  2723,  2724,  2725,  and  2726,  the  County  sue  bolTde?  *' 
3f  Commissioners  of  the  Counties  of  the  State,  or^i902.  xxiii, 
er  officers  as  may  hereafter  be  charged  with  the 
mce  of  the  same  duty,  shall  be,  and  they  are  hereby 

to  be,  the  proper  corporate  authority  for  the 
ps  of  their  respective  Counties  to  issue  such  bonds ; 
lat  in  cases  where  an  incorporated  city  or  town  is 

Township,  the  said  County  Board  of  Commission- 
ther  officer  hereafter  charged  with  the  performance 
ime  duty,  and  the  City  Council  or  Town  Council, 
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^^^  as  the  case  may  be,  shall,  and  they  are  hereby  dechred  to 

be,  the  proper  corporate  authority  of  the  Township  to  isek 

such  bonds. 

p  p o  V 1 8 Ions     Sec.  2728.    All  the  provisions  of  Sections  2723, 2724, 27^:.. 

ply  *to  coun-  and  2726  be,  and  the  same  are  hereby,  extended  to  and 

ties  also. made  applicable  to  Counties,  and  to  the  County  Board*  of 

20^.^*  ^^'  *  Commissioners  thereof,  the  same  as  they  apply  to  municiptl 
corporations  and  to  the  authorities  thereof :  Promded^  Thu 
when  County  bonds  are  issued  under  the  provisions  hereol 
after  the  issues  shall  have  been  authorized  by  a  resoIutioD 
of  the  County  Board  of  Commissioners,  entered  in  the  min 
utes  of  said  Board,  it  shall  not  be  necessary  for  the  membe^ 
of  said  Board  to  sign  said  bonds,  but  the  signature  of  the 
County  Supervisor  thereto  shall  be  sufficient 
trictJ'^tocPud-  ^^'  2729.  That  the  words  "other  municipal  corpora 
^'  tions"  used  in  Section  2723  shall  be  held  and  deemed  to 

include  any  School  District  of  this  State,  and  that  the  Trus- 
tees of  the  School  Districts  shall  be  the  corporate  agents 
thereof  for  the  purposes  of  said  Section  and  of  Section? 
2724,  2725,  2726,  2727  and  2728. 
Not  to  af      Sec.  2730.    That  the  provisions  of  Sections  2724  to  2125, 
counVbond"  ^^^^  inclusive,  shall  in  no  wise  affect  the  Acts  heretofore 
1902,  XXIII.  P«ssed,  authorizing  and  empowering  the  several  Counties 
^^*"  of  the  State,  or  any  of  them,  to  issue  bonds  for  the  purpose 

of  refunding  or. paying  in  whole  or  in  part,  any  indebted- 
ness, whether  bonded  or  otherw^ise  of  any  of  the  said  Coon- 
ties. 
Special  eiec-     ^^'  2731.     It  shall  be  the  duty  of  the  municipal  autbori 
issae  of*  mu^  ^^^  ^^  ^^y  incorporated  city  or  town  of  this  State,  upon  the 
?  OP**' certain  Petition  of  a  majority  of  the  freeholders  of  said  city  or  town, 
and^  whe'n^i^  ^^  shown  by  its  tax  books,  to  order  a  special  election  in  any 

^^' such  city  or  town  for  the  purpose  of  issuing  bonds  for  the 

10S8**"  ^^^'  Purchasing,  repairing  or  improving  of  city  or  town  halL 
or  park  or  grounds  therefor,  markets  and  guardhonse, 
enlarging,  extending  or  establishing  electric  light  pUnts 
or  other  lights,  or  waterworks  or  sewerage,  erecting,  repair 
ing  or  altering  school  buildings,  fire  protection  purposes, 
improvement  of  streets  and  sidewalks,  or  any  corporate  par 
pose  set  forth  in  said  petition :  Provided^  That  the  ajgrejitf 
bonded  indebtedness  of  any  city  or  town  shall  never  exceed 
eight  per  centum  of  the  assessed  value  of  the  taxable  prop^ 
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ein.     And  any  bonds  heretofore  voted  upon  and 

any  incorporated  city  or  town  of  this  State  since 
ion  of  the  Constitution  of  the  year  1895,  under  the 
s  of  the  Article  herein  recited,  are  hereby  vali- 
1  made  legal  for  any  of  the  purposes  herein  above 
:  Proinded^  further^  That  the  limitation  imposed 
Section  shall  not  apply  to  bonded  indebtedness 
by  the  cities  of  Columbia,  Rock  Hill,  Charleston 
ence,  and  Bennett sville,  where  the  proceeds  of  said 
e  applied  solely  for  the  purchase,  establishment, 
nee  or  increase  of  waterworks  plants,  or  sewerage 
md  by  the  city  of  Georgetown,  when  the  proceeds 
onds  are  applied  solely  for  the  purchase,  establish- 
aintenance   or   increase  of   waterworks   plant   or 

system,  gas  and  electric  light  plant,  where  the 
venue  arising  from  the  operation  of  such  plants  or 
^hall  be  devoted  solely  and  exclusively  to  the  main- 
md  operating  of  the  same,  and  where  the  question 
ring  such  indebtedness  is  submitted  to  the  free- 
md  qualified  voters  of  such  municipality,  as  pro- 
the  Constitution,  upon  the  question  of  other  bonded 
ness :  Provided^  further^  That  the  limitation  imposed 
Section  shall  not  apply  to  bonded   indebtedness 

by  the  city  of  Greenville,  but  said  city  of  Green- 
y  increase  its  bonded  indebtedness  in  the  manner 

in  this  Section,  to  an  amount  not  exceeding  fifteen 
.  of  the  value  of  the  taxable  property  therein, 
le  proceeds  of  said  bonds  are  applied  solely  to  the 

of  past  indebtedness,  to  expenses  and  liabilities 
,  or  to  be  incurred,  in  the  improvement  of  streets 
.walks,  and  for  providing  sewerage  for  said  city, 
part  thereof,  for  purchasing,  establishing,  owning 
ting  waterworks  or  electic  light  plants:  Provided^ 
That  the  limitation  imposed  by  this  Section  shall 
y  to  the  bonded  indebtedness  incurred  by  the  city 
lettsville,  where  the  proceeds  of  said  bonds  are 
solely  for  the  purchase,  establishment,  maintenance 
ase  of  waterworks  plant  or  the  sewerage  system, 
Te  the  question  of  increasing  such  indebtedness  is, 
been,  submitted  to  the  freeholders  and  qualified 


A.  D.  lOlft. 


1168  CIVIL  CODE 

A.  P.  1912; -^ 

voters  of  such  municipality,  as  provided  in  the  Constitutior.. 
upon  the  question  of  other  bonded  indebtedness. 

Bonds  sustained  under  this  Act. — State  ex  rel.  McWhIrter  ▼.  JSraiw.  47 
S.  C„  418 ;  25  8.  E..  216.  The  effect  of  the  Constitutional  amendaeat  :' 
1001,  to  Const.  Art.  10,  Sec.  5.  considered  in  Bray  ▼.  Malloy.  82  8.  C  9 
8.  E. 

wbo  entitled     Sec.  2732.    Such  persons  shall  be  entitled  to  vote  at  anj 

-?-Iifl such  special  election   as  are  qualified   under  Section  R 

2022.^'  '^^'  •  Article  II  of  the  Constitution  of  1895  of  this  State;  ad! 
should  a  majority  of  those  voting  in  said  election  vole  ii 
favor  of  said  bond  issue  then  the  municipal  authorities  ^f 
said  city  or  town  shall  be  authorized  to  issue  said  bondN 
which  shall  be  of  such  denomination  and  run  for  sacb 
length  of  time  and  bear  such  rate  of  interest,  not  exceeding 
seven  per  centum  per  annum,  as  the  said  municipal  authorl 
ties  shall  prescribe. 
Municipal     Sec.  2733.    That  the  city  authorities  of  any  incorporate! 
Bi*a?^i'^8u°ecity  or  town  of  this  State  shall  be,  and  are  hereby,  author 
atock.         ^  ized  and  empowered  to  exchange  certificates  of  stock  for  an} 
1008.  XXV,  coupon  bonds  which  have  heretofore  been  issued  by  said 
cities  or  towns,  or  which  they  may  hereafter  issue,  by  virtue 
of  Sections  2696,  2723,  2731  and  2732,  for  the  like  amount 
on  cancellation  of  said  bonds  with  like  amount,  rate  of 
interest,  time  of  maturity  with  legal  validity  and  liabilitj 
when  issued  by  said  cities  and  towns,  as  said  coupon  bonds 
and  said  cities  and  towns  be  authorized  and  empowered  to 
issue  certificates  of  stock  when  desired  by  the  purchasers 
of  coupon  bonds,  in  lieu  of  said  coupon  bonds,  and  register 
all  such  certificates  of  stock  in  the  names  of  the  holders  in 
a  book  or  books  kept  for  the  purpose,  and  on  such  terms  a> 
said  corporate  authorities  may  require,  not  inconsistent  with 
law. 
canaesofac-     Sec.  2734.    Any  person  who  shall  receive  bodily  injiin. 
a^  from^de^or  damages  in  his  person  or  property,  through  a  defect  in 
8trpeta!"m\^^any  street,  causeway,  bridge  or  public  way,  or  by  reason 
management.  ^£  defect  or  mismanagement  of  anything  under  control 
oiT.  '02,  i  of  the  corporation  within  the  limits  of  any  town  or  city. 
^^'  may  recover,  in  an  action  against  the  same,  the  amount  of 

actual  damages  sustained  by  him  by  reason  thereof.  If  an} 
such  defect  in  a  street,  causeway  or  bridge  existed  befon* 
such  injury  or  damage  occurred,  such  damage  shall  not  hf 
recovered  by  the  person  so  injured  if  his  load  exceed  thf 
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eight:  Provided^  The  said  corporation  shall  not  *      ' 

aless  such  defect  was  occasioned  by  its  neglect  or  ^«"*'**^***'"* 
ment:  Provided^  further^  Such  person  has  not  ^°^^®* 
'  brought  about  any  such  injury  or  damage  by  his  contributofy 
.  negligent  act  or  negligently  contributed  thereto.  °««^*«^<*- 

AS  prior  to  the  amendment  of  1901,  XXIII.,  646,  similar  to  O. 

.  1169 :  Sec.  1814,  of  this  Code,  In  reference  to  the  liability  of 

far  as  injuries  from  defects  in  streets  are  concerned :  but 
scope,  in  that  it  Includes  not  only  injuries  arising  from  defects 

,  but  also  Injuries  arising  from  the  mismanagement  of  anything 
of  the  corporation,  as  of  a  steam  roller. — Barksdale  v.  Laur- 
413 ;  36  8.  E.,  66 ;  Dunn  t.  Barnwell,  48  S.  C,  898 ;  21  S.  E., 

cases  cited  under  Sec.  1814. 

5.  Any  municipal  corporation  of  this  State  hav-  Municipal 
to  construct  and  operate  a  plant  for  water  supply,  or  individmiis 
[ividual  or  private  corporation  contemplating  the  tain  pipes  ^r 
pipes  for  supplying  water  to  municipal  corpora- ^^^*'^  suppy. 

a  community  of  citizens,  shall  have  authority  to  77.     ' 
pipes  for  the  purpose  of  carrying  water  on  or 
bed  of  any  non-tidal  navigable  stream  of  this 

[,  with  the  approval  of  the  County  authorities 

unty,  on  or  under  any  highway  of  such  County; county*  aS- 
to  be  so  laid  as  not  to  interfere  with  the  free  use  *^^     ^ 

^hway  or  the  navigation  of  such  streams  by  boats 

le  extent  that  they  would  be  navigable  if  such 

I  not  laid, 
be  the  duty  of  every  such  municipality,  private  to  keep  same 

n  or  person,  having  laid  such  pipes,  to  keep  the^ir.***^    **" 

pair. 

6.  Any  town  or  city  may  subscribe  to  the  main-  Any  city  or 
f  a  free  public  library  within  its  limits,  to  bescribetoa 

under  such  rules  and  regulations  as  may  be  pre-  brary. 

'  the  Board  of  Aldermen  or  Council  of  such  city   1903.  xxiv, 

77. 

any  such  subscription  can  be  made,  the  question  question 
I  the  same,  with  the  amount  and  terms  thereof,  mitted  to  'ot- 
lubmitted  to  the  qualified  voters  of  such  city  or*"" 
resolution  of  the  Board  of  Aldermen  or  Council 
petition  of  a  majority  of  the  freeholders  thereof. 
17.    The  Board  of  Aldermen  or  Council  shall  pro-  conduct  and 
id  resolution  for  the  conduct  of  such  election,  after  tion!^  o  eec- 
o  weeks'  notice  thereof  in  some  newspaper  pub- 
such  city  or  town,  of  the  time,  place,  object  and 
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ReturnB 


managers  of  the  election  (said  managers  to  be  named  bj 
them),  and  shall  furnish  the  ballots  to  be  voted,  whiti . 
shall  be  of  the  uniform  size,  and  have  plainly  printed  there**  | 
the  following :  "For  subscription  of  $  for  library  f»r ! 

Formofbai-  years — Yes;"  or  "For  subscription  of  $  ftc 

library  for  years — No." 

The  Board  of  Aldermen  or  Council  shall   receive  il- 
returns  and  declare  the  results,  and  by  resolution  m&kf 
the  subscription  or  enter  their  refusal  of  record. 
twee n™  e  1  e  c^     Elections  for  such  purpose  shall  not  be  held  within  t^  • 
tion.  years  of  each  other. 

corS?raAont     ^^'  *''**•    -^^^  incorporated  towns  and  cities  are  hereby 

^rnt?"  roSk  ^^thorized  and  empowered,  in  addition  to  the  powers  now 

quarries.        conferred  upon  them  by  law,  to  own  and   operate  nyi 

^1908,  XXIV.  quarries,  for  the  purpose  of  improving  roads,  highwar* 

and  streets  within  their  respective  jurisdictions,  and  f- 

work  convicts  in  operating  said  rock  quarries. 

dicHon*  ^"'*^     ^^^  police  jurisdiction  and  authority  of  such  towns  an! 

cities  shall  extend  over  all  prisoners  in  transit  between  sa:<: 

rock  quarries  and  said  cities  and  towns. 

cities  and     Sec.  2739.    The  City  or  Town  Council  of  everv  incor- 

towns     may  -^  •    . 

n  a  n  c  eV  f    P*^''*^^  ^^^7  ^^  Ufwu  in  this  State  may  provide  by  ordman.^ 
▼acdnation.    for  the  vacciuatiou  and  revaccination  with   fresh  borir* 
i|06,  xxiv.  virus  under  the  direction  of  the  health  authorities  of  ?»i-^ 
cities  or  towns,  or  of  some  competent  physician  appoints! 
for  that  purpose,  of  all  the  citizens  and  residents  of  ?»ich 
cities  and  towns,  excepting  such  persons  as  obtained  thi* 
certificate  of  a  reputable  physician  that  vaccination  wouH 
be  dangerous  to  health.    Such  ordinances  shall  establish  th-* 
periods  of  time,  satisfactory  to  the  State  Board  of  Health. 
within    which    vaccination    and    revaccination    shall    \^ 
required;  shall  provide  for  vaccination  and  revaccination  rf 
indigent  and  pauper  individuals  at  the  expense  of  the  c\r 
or  town;  and  shall  establish  and  provide  penalties  by  onar 
antine  and  otherwise  of  such  persons  as  are  convicte<l  '""f 
neglect  or  refusal  to  obev  the  provisions  of  such  ordinantv- 
n^nuh    ?o     Sec.  2740.    The  State  Board  of  Helath  shall  have  ppnen' 
JJ^g^j.^j^^J^''"' direction  and  supervision  of  vaccination  and  revaccinati- ' 
in  all  cities  and  towns,  and  shall  in  case  of  threitened  t^"-' 
demic  of  smallpox  in  any  such  community,  and  of  in^nffi 
cient  ordinances  therein,  request  the  passage  of  the  City  «t 
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icil  of  a  iiew  ordinance  framed  in  accordance 
provisions  of  Section  2739.  The  State  Board 
shall  have  full  and  absolute  control  in  mat- 
iination  and  revaccination  of  all  persons  within 
who  do  not  reside  within  the  limits  or  jurisdic- 
incorporated  city  or  town,  and  shall  promulgate 
Bgulations  which  shall  have  the  force  and  effect 
vaccination  and  revaccination  of  such  persons 
supervision  and  direction  of  agents  appointed 
Board,  and  which  shall  contain  provisions  simi- 
3  of  Section  2739  applying  to  ordinances,  but 
ements  may  be  modified  by  the  State  Board 

I  case  of  sparsely  settled  communities  so  as  only 
uring  apprehended  danger  of  an  epidemic  of 
nd  the  necessary  expense  of  such  vaccination  or 
n  shall  be  paid  by  the  County  Commissioners  of 
within  which  the  persons  treated  reside,  and  t 
ificate  of  the  services  performed  endorsed  and 
'  the  State  Board  of  Health  shall  be  prima  facie 

the  existence  and  value  of  siich  services.    The 

of  Health  shall  at  all  times  keep  in  stock  a  sup- 

li  bovine  virus  and  supply  the  same  to  cities, 

idividuals  without  cost,  that  the  charge  for  each 

under  this  Section  shall  not  exceed  ten  cents. 

If  the  City  or  Town  Council  of  any  incor-  if  cities  neg- 
r  or  town  shall  neglect  or  refuse  to  pass  an  the  Board  oi 
a   accordance  with  the  provisions  of   Section  pass  ruiea. 

II  be  the  duty  of  the  State  Board  of  Health 
ate  rules  and  regulations  for  the  vaccina- . 
citizens  and  residents  of  such  incorporated  city 
ich  rules  and  regulations  shall  have  the  force  of 
3,  and  the  State  Board  of  Health  shall  have  the 
it  is  hereby  made  its  duty,  to  enforce  obedience 
es   and  regulations  by   the  promulgation   and 

of  proper  quarantine  regulations  whenever  the 
shall  deem  it  necessary  for  the  preservation  of 
ealth  from  possible  danger  of  a  threatened  epi- 
lallpox,  at  the  cost  and  expense  of  such  incor- 
or  town.  In  case  such  incorporated  city  or 
ef  use  or  neglect  to  reimburse  the  State  Board  of 
all  of  the  costs,  charges  and  expenses  incurred 
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'  -  '■■■  under  this  Section,  including  the  cost  of  any  neoKstn 
quarantine,  then  the  State  Board  of  Health  is  hei^ 
empowered  to  collect  the  same  by  suit  in  any  Coait  d 
the  State  having  jurisdiction,  from  such  incorporated  dry 
or  town,  and  a  statement  of  such  costs  and  expense  by  tk 
State  Board  of  Health  shall  be  prima  facie  evid^oe  of  m 
amount  of  said  costs  and  expenses. 
Papiis  to  be     ^^*  2742.     No  Superintendent  of  any  institution  of  lor^ 

vaccinated.  ^^^  ^^^  ^^  School  Board,  or  Principal  of  any  school  in  tb 
State  shall  admit  as  a  pupil  any  child  or  person  who  caoiat 
produce  satisfactory  evidence  of  having  been  vaccinated  ^ 
often  as  the  ordinance  of  the  city  or  town  in  which  ik 
school  is  located,  or  if  not  located  within  the  city  or  to^ 
so  often  as  the  rules  and  regulations  of  the  State  Board  d 
Health  may  direct. 
Parents,  etc,     Scc.  2748.    It  is  hereby  made  the  duty  of  every  parai; 

chiidi^  a^/l  guardian  or  other  person,  charged  with  the  care  of  <f 

yacdnated.  responsibility  for  any  child,  to  see  that  such  child  is  a: 
cinated  so  often  as  may  be  directed  by  ordinance  of  th 
incorporated  city  or  town  in  which  such  child  resides,  or  'd 
not  a  resident  of  an  incorporated  city  or  town,  so  often  u 
the  rules  and  regulations  of  the  State  Board  of  He&ldi 
may  direct. 

For  TiolaUon  of  law  in  regard  to  vaccination,  see  Criminal  Code: 

Police  o(     See.  2744.    The  police  authorities  of  all  towns  and  ciua 

town  mS  a^^f  this  State  are  hereby  authorized  and  empowered  tomila 

one' 'miTe***<5  ^''''®sts  of  all  offenders  against  the  municipal  ordiiwKes 

iST"*®  ""'■  and  statutes  of  this  State  committed  within  the  corporsi 

1008,  XXV,  limits  at  any  place  within  a  radius  of  one  mUe  of  the  cer 

1089.  porate  limits,  with  or  without  a  warrant,  when  such  poli^ 

authorities  are  in  pursuit  of  such  offender. 

cittee  and     ^^'  2745.    The  municipal  authorities  of  cities  and  to«^ 

ri^uire"  c"V-  ^^  tl^is  State  be,  and  they  are  hereby,  empowered  to  reqiK« 

weuhed'^^^^o^n  ^^^  dealers  and  sellers  of  coal,  coke,  unbaled  hay,  citu 

pobiic  Bcaiea.  (^Q^^Qj^  soedj  OT  other  articles  of  like  nature  and  chancttr. 

620^^'  ^^^''  sold  in  bulk,  by  weight,  and  sold  within  the  limits  of  «tr 

city  or  town  to  have  the  same  weighed  upon  the  public  sct'«^ 

within  such  city  or  town,  and  to  impose  a  charge  therefor 

of  not  more  than  ten  cents  for  each  draft,  one-half  to  ^ 

paid  by  the  seller,  and  one-half  to  be  paid  by  the  buyer 

Said  municipal  authorities  may  enforce  the  provisions  ef 
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Q  by  such  fine  and  imprisonment  as  may  now  or 

be  prescribed  by  law  for  the  violation  of  the 

)f  the  city  or  town :  Provided^  That  the  provisions 

tion  shall  apply  only  to  Chester  County. 

\.    Whenever  the  Mayor  and  Aldermen  of  any  t^o^rftiea^mSF 

Intendant  and  Wardens  of  any  town  in  this  State  f^r'^^Sf^ti"^ 

:  it  expedient  to  widen,  open,  lay  out,  extend  or     cit.  *02.  i 

ny  street,  alley,  road,  court  or  lane,  they  shall  ^^1905,  xxiv, 

r  to  purchase  the  lot,  lots  or  parts  of  lots  of  land  ^** 

for  such  street,  alley,  lane,  road  or  court,  and  the 

of  said  land  shall  be  vested  in  said  city  or  town 

)  of  the  public  from  the  day  of  the  deed  of  sale. 

era  V.  Taylor,  2  Bay,  282;  McKexma  ▼.  CommisaioDera,  Harp., 
slonera  ▼.   Daniiit,  11   Rich.,  440;  Pope  t.  Commlasionera,   12 

r.    In  case  any  owner  or  owners  of  said  lot  or  j^^^J^^^'^S 
id  as  aforesaid  shall  refuse  to  sell  the  same,  or  £;■**  l?^?f." 

'        or  unreasona- 

ind  what  may  be  deemed  by  the  said  authorities  ^^^«i^p^^JJ^» 
enable  price,  then  the  said  authorities  shall  nomi- «*?  \  ^^^'^ -•p* 

*     ,    '  pointea ;    a  u- 

stppoint  SIX  freeholders,  resident  in  said  city  orp«8^'J  ^^ 

\  shall  meet  an  equal  number  to  be  named  and^f;^; 

on  the  part  of  the  owner  or  owners,  to  det ermine, _^v-  *02.  i 

on  the  true  and  real  value  of  such  land,  and  any 

lereto,  by  reason*^  of  the  opening,  widening  or 

>f  such  highway;  due  regard  being  had,  in  assess- 

lamages,  to  any  increased  value  of  such  lot,  lots 

)f  lots,  by  reason  of  the  opening,  widening  or 

3f  such  highway ;  with  full  power  in  the  Commis- 

pointed  as  aforesaid,  in  case  of  disagreement,  to 

e  other  Commissioner.    And  on  the  payment  of 

ilue  of  said  lot  or  lots,  or  parts  of  lots,  and  such 

mages  aforesaid,  ascertained  and  determined  on 

mer  above  provided,  the  fee  simple  of  the  said  lot, 

rts  of  lots  shall  be  vested  in  such  city  or  town  for 

'  the  public,  and  the  said  owner  shall  execute  his 

lout  warranty,  therefor  according  to  said  city  or 

any  owner  shall  be  dissatisfied  with  the  valuation  ^^^PPf*  p  ^i 
or  lots,  or  such  special  damages  aforesaid,  it  shall  ceedinga  on. 
3e  lawful  for  such  owner  to  appeal  from  the  same 
ng  notice  of  such  appeal  to  the  Mayor  and  Alder- 
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''^     "f      '     men,  or  Intendant  and  Wardens,  of  such  city  or  tonu 

within  ten  days  from  the  time  of  his  receiving  a  iMitifia- 

tion  of  such  valuation  and  assessment  of  damages,  to  lL» 

Court  of  Common  Pleas  for  the  County  in  which  said  kfi*is 

may  be,  at  the  next  session  thereafter;  and  the  said  Cuon 

shall  order  a  new  valuation  and  assessment  of  damages,  or 

either,  in  such  particular  case,  to  be  made  by  a  jury,  wiia 

shall  be  charged  therewith  in  the  same  or  some  subsequeci 

term,  and  their  verdict  shall  be  final  and  conclusiTe  nnies 

a  new  trial  be  granted;  and  after  final  judgment  in  suu 

case  the  fee  simple  of  said  lot  or  lots,  or  parts  of  lots,  siuu 

be  vested  in  such  city  or  town,  upon  the  payment,  or  toidcr 

of  payment,  of  the  amount  of  such  valuation  and  dama^ 

and  the  said  owner  shall  thereupon  execute  his  quit-daiia 

deed  therefor  accordingly  to  said  city  or  town. 

Clerk  of     Seo.  2748.    In  all  cases  wher^  under  the  last  precediiig 

c  uYe  *d  e*e  d  Section  the  owner  is  required  to  execute  his  deed  to  swi 

fttSiV dTed ■  city  or  town,  and  shall  fail  or  neglect  so  to  do,  then  the 

tail?  to*"?^^  Clerk  of  the  Court  of  Common  Pleas  for  the  County  k 

^^^^  which  said  city  or  town  is  situated  shall  on  behalf  of  aud 

1398^^'  ^^'  *  owner  execute  a  deed  without  warranty  therefor  to  aid 

city  or  town,  which  said  deed  shall  as  affeotually  bmd  said 

owner  and  his  or  her  heirs  and,  $tssigns  as  though  executai 

by  said  owner.    And  said  deed^nd  all  proceedings  hid  in 

such  matter,  except  proceedings  in  Court,  shall  be  recordw 

by  the  Register  of  Mesn^  Conveyances  of  said  County  it 

the  books  wherein  conveyances  of  real  estate  in  said  Countr 

are  required  by  law  to  he  recorded. 

Meeting  of     gec.  2749.    The  Mayor  or  Intendant  of  such  city  or  tov^ 

owners  to  ap-  .     "  • 

8ioner8*^™how  ^^^^  ^^^  *  meeting  of  the  said  owners  at  some  proper  time 
called; 'fa  1 1- and  place  by  the  service  of  a  notice,  as  summons*  are  now 

nrptoap-^  -^  ^  ta 

point ;  effect  required  by  law  to  be  served,  and  the  owners  attenduig  sm 
— cw  02  if^^ting  or  their  proxies,  or  a  majority  of  them,  shall  appouii 
1300.  '  the  Commissioners  in  their  behalf  mentioned  in  Section 
2747 ;  and  in  case  the  owners  at  said  meeting  or  adjourcnieDt 
thereof,  within  ten  days  shall  neglect  or  refuse  to  appoint 
Commissioners,  then  the  Commissioners  appointed  by  saic 
city  or  town  on  their  behalf,  or  a  majority  of  them,  shall  be. 
and  they  ate  hereby,  authorized  to  proceed  to  the  dischin?* 
of  the  duties  herein  prescribed,  and  their  judgment  in  th^ 
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II  be  final  and  conclusive,  except  in  the  case  of  *  '  ' 
ibove  prescribed. 

.  When  the  owner,  or  any  one  of  several  owners,  nouce  ^^heii 
s  is  an  infant  or  non  compos  mentis^  the  required  JJ^j^j^^i^' J] 

be  served  personally  upon  the  trustee,  guardian,  J^^^-^^jSts  "****" 
Be  of  such  person,  and  personally  on  such  owner; — ^,^^  ,^^  ^ 
e  be  no  such  trustee,  guardian  or  committee,  the  i*^- 
e  Court  of  Common  Pleas  shall  have  power,  and 
uthorized,  to  appoint  for  such  person  a  guardian 
ipon  whom  the  service  shall  be  made,  and  who 
sent  the  interest  of  such  infant  or  person  nan 
ntis.    Said  Clerk  shall  pursue  in  all  respects  the 
)rovided  by  law  for  the  appointment  of  guardians 
r  infants  and  persons  non  compos  mentis.    If  any 
le  lands  shall  reside  beyond  the  State,  or  his  or 
F  residence  be  unknown,  the  service  shall  be  made 
;ent  of  such  owner  in  charge  of  such  land,  or  if 

such  agent,  then  ^uch  owner  shall  be  served  by 

as  in  civil  actionsL 

.  The  aforesaid  Oommissioners,  before  proceed-  SKSonerS^"* 
n  the  premises,  shill  severally  make  oath,  before — ^^  ,^.^  . 
1  authorized  by  law  to  administer  oaths,  that  they  i^^- 

faithfully  and  impartially  discharge  the  duties 
ired  of  them. 

.  Cities  of  over  forty  thousand  (40,000)  inhabit-  o^****^^',^^: 
id  they  are  hereby,  authorized  to  require  ^^Jj^'to^^^ufiii 
f  such  sum  or  sums  of  money,  not  exceeding  «|  ^^^^^  J* 

hundred  ($2,500)  dollars  for  license  or  licenses, cenaea. 

judgment  be  just  and  wise,  by  any  person  or  i»04,  xxiv, 
corporations  engaged,  or  intended  to  engage,  in 
f,  business  or  profession,  in  whole  or  in  part, 
limits  of  said  cities,  except  those  engaged  in  the 
profession  of  teachers  and  ministers  of  the  Gos- 
idedj  That  whenever  the  amount  of  the  license 
■f  case  exceed  one  thousand  ($1,000)  dollars,  the 
)  of  two-thirds  of  the  whole  Council  and  Mayor 
cssary  in  the  passage  of  any  ordinance  requiring 
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^  ARTICLE  VIII. 

Commission  Form  of  Government  for  Cttees  of  Jkc 
Than  Twenty  Thousand  Inhabitants  and  Loas  Thu 
Fifty  Thousand  Inhabitants. 


Sbc. 

Sec. 

2753. 

Certain     cities     may     adopt 

2764. 

How    mayor  and  cossdlsa 

commission     form     of    gor- 

may    be   removed  fna  ir 

em  men  t. 

flee. 

2754. 

Election  thereof. 

2765. 

Ordinances  may  be  propori 

2755. 

Ballots ;      declaring      result ; 

by  petition. 

1 

who  entitled  to  vote. 

2766. 

Ordinances      may     be    »■ 

2756. 

Election      for      mayor      and 

pended. 

councllmen. 

2767. 

ClvU       Service      CMmhabfr 

2757. 

Mayor        and        conndimen ; 

ers;  examinations;  Rc-nl 

terms  of  office. 

from  office. 

2758. 

Primary    election;    how    con- 

2768. 

City  attorney. 

ducted. 

2769. 

Oath   of  office:  bov  vg&f't- 

2759. 

Expenses  of  election. 

tion  In  newspapers  mai^. 

2760. 

City    Council ;    qnonim ;    rec- 

2770. 

Board    of    Commlsriiwn  d 

ord  of  votes. 

Election. 

2761. 

Powers  of  Council. 

2771. 

Duties    of   Board;  flccdoe. 

2762. 

Five     departments     cremated ; 

how  conducted. 

powers  of  Council ;  salaries. 

2772. 

Article    to   be    IfbenOT  ^ 

2768. 

Ordinances ;      how      passed ; 

•trued. 

franchises. 

2778. 

may  be  abandoned. 

citi^es  may  Section  2768.  Any  city  which,  by  the  last  precediiij 
government.^  United  States  census  heretofore  or  hereafter  made  and  pub- 
lished, may  have  more  than  twenty  thousand  inhabitants  ui 
less  than  fifty  thousand  inhabitants,  may  adopt  the  form  of 
government  provided  for  in  this  Article  and  become  organ- 
ized as  a  city  under  the  provisions  hereof,  retaining  »r* 
exercising  all  the  rights  and  powers,  and  remaining  subjeit 
to  all  the  duties  and  obligations  heretofore  otherwise  gr^i^i 
or  imposed  by  law  not  herein  repealed  specifically  or  hj 
necessary  implication, 
ftorm  of  gov-  Sec.  2764.  Upon  the  petition  of  registered  electors,  qujii- 
submitted  to  ficd  to  vote  in  such  city,  equal  in  number  to  twenty-five  ^' 
centum  of  the  votes  cast  for  all  candidates  for  Mayor  at  il* 
last  preceding  city  election  of  any  such  city,  showing  th* 
residence  and  occupation  of  each  petitioner,  and  verified  *-* 
hereinafter  required  for  other  petitions,  the  Mayor  shall,  bj 
proclamation,  submit  to  a  vote  of  the  qualified  regiiiereJ 
electors  of  said  city  the  question  of  adopting  the  fonn  of 
government  herein  and  organizing  as  a  city  under  this  Art> 
cle  at  a  special  election  to  be  held  at  a  time  specified  in  ^a^^ 
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ion,  not  later  than  one  month  and  not  earlier  than  •      ' 

after  said  petition  is  filed.    If  the  plan  of  govem- 

;in  provided  for  be  not  adopted  by  the  majority 

at  the  said  special  election  the  question  of  adopt- 

)lan  shall  not  be  resubmitted  to  the  voters  of  said 

idoption  within  two  years  thereafter,  but  at  the 

I  of  two  years  the  same  question  may  be  resub- 

)on  the  presentation  of  a  petition  as  hereinabove 

for.    The  question  shall  be  submitted  by  the  Mayor 

)clamation  in  the  following  form,  to  wit:    "Shall prJJiJ^Sion.' 

>f  (name  of  city)  adopt  the  form  of  government 

in  Article  VIII,  Chapter  XLIX,  of  the  Code  of 

South  Carolina,  (cities  of  more  than  twenty  thou- 

bitants  and  less  than  fifty  thousand  inhabitants.)" 

(5.    At  such  election  there  shall  be  provided  by    Election; 

d   of  Commissioners   of  Elections  ballots,  upon  ciarinVreiuit 

all  be  written,  "Shall  the  city  of  (name  of  city) 

J  form  of  government  provided  in  Article  VIII, 

XXiIX,  of  the  Code  of  Laws  of  South  Carolina 

more  than  twenty  thousand  inhabitants  and  less 
y  thousand  inhabitants)  Yes,  No  (erase  one 
'  Each  qualified  registered  ^lector  shall  be  allowed 
le  ballot ;  the  said  election  being  conducted  and  the 
assed  and  the  result  declared  in  the  same  manner 
fore  provided  by  law  in  respect  to  municipal  elec- 
ept  as  hereinafter  provided.  If  the  majority  of 
cast  shall  be  "Yes"  (the  word  "No"  being  erased), 
I  of  Commissioners  of  Elections  shall  declare  that 
;ity  has  adopted  the  form  of  government  provided 
1.    If  there  be  not  a  majority  of -the  ballots  with 

"Yes"  thereon  and  the  word  "No"  erased,  the 
I  Commissioners  of  Elections  shall  declare  that 

form  of  government  has  been  rejected.  Imme- 
fter  the  result  of  said  election  is  declared,  if  it  be 
of  the  adoption  of  the  said  form  of  government, 
►r  shall  forthwith  file  with  the  Secretary  of  State 
ite  stating  the  result  of  said  vote,  which  certificate 
recorded  in  the  office  of  the  Secretary  of  State, 

be  a  sufficient  record  and  notice  that  the  said  city 
iter  operating  under  the  said  form  of  government: 
,  however y  That  the  Mayor  and  Council  and  other 


1178  CIVIL  CODE 

J^.  p.  1912.       — ■ 

*  ^  officers  then  in  office,  shall  continue  and  remain  until  ther 
successors  shall  be  elected  and  shall  qualify  as  hereinafttf 
provided ;  and  all  ordinances,  resolutions,  or  other  provisioii;. 
theretofore  of  force,  and  not  inconsistent  with  the  profiskas 
of  this  Ai'ticle,  shall  remain  until  altered  or  repealed  by 
the  Council  elected  as  hereinafter  provided.  For  the  dec- 
Electors  en-  tion  on  the  adoption  of  this  form  of  government  the  r^ 

titled  to  vote,  ^j.^^  electors  entitled  to  vote  shall  be  those  on  the  latest  fc 
that  may  have  been  registered  for  a  municipal  electicm,  anii 
if  such  registration  be  then  in  progress  it  shall  be  continQed 
with  all  dispatch  every  day  up  through  the  third  day  pre- 
ceding the  special  election  herein  provided  for,  and  on  such 
day  shall  be  closed  until  after  the  result  of  the  election  l« 
declared,  and  if  the  result  of  the  election  be  in  favor  of  tiu' 
form  of  government,  then  registration  for  any  and  even 
election  thereafter  shall  be  made  by  the  Board  of  Commis- 
sioners of  Elections  herein  provided  for,  with  the  ^eq^li^^ 
ments  herein  provided. 
Election  for     Sec.  2766.    Immediately  after  the  filing  of  said  oeitifi- 

cooncUmenf  cate  in  the  office  of  the  Secretary  of  State,  the  Mayor  sbll 
by  proclamation  published  continu^ously  in  the  daily  news- 
papers of  said  city,  up  to  the  day  of  the  election,  order  a 
special  election  for  one  Mayor  and  four  Councilmen,  aid 
election  to  be  held  not  earlier  than  one  month  and  not  later 
than  six  weeks  after  the  issuing  of  said  proclamation,  thf 
Mayor  and  four  Councilmen  to  be  voted  for  at  large,  said 
election  to  be  governed  by  the  provisions  hereinafter  made 
with  reference  to  regular  elections  for  Mayor  and  Council- 
men  in  such  city  or  as  otherwise  provided  for  by  law: 
Provided^  That  .the  Board  of  Commissioners  of  Election? 
shall  provide  the  ballots  and  shall  put  thereon  the  name: 
of  all  candidates,  of  whom  notice  must  have  been  given  for 
at  least  two  days :  Pro7)ided,  further^  That  no  ballot  shall 
be  counted  for  any  candidate  for  Councilman  unless  it  bf 
for  the  full  number  of  Councilmen  to  be  elected,  and  thi* 
rule  shall  apply  to  every  election  for  Councilmen. 
Mayor  and     Scc.  2767,    In  every  such  city  there  shall  be  a  Mayor  aD<! 

terms  of  of- f our  Councilmen  elected  for  the  term  of  four  years:  jP^- 
vided^  That  of  the  four  Councilmen. elected  at  the  first  elec 
tion,  two  shall  serve  for  four  years  and  two  for  only  t^^' 
years;  and  immediately  after  the  said  first  election,  th*' 
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icilmen  therein  elected  shall  appear  before  the 
Commissioners  of  Elections,  hereinafter  provided 
1  the  presence  of,  and  under  the  direction  of,  the 
lissioners,  and  in  public,  determine  by  lot  the  term 
or  which  each  shall  serve,  whether  two  or  four 
i  the  said  Board  of  Commissioners  of  Elections 
ly  to  the  Mayor  the  term  of  office  of  each  Council- 
determined  by  lot  And,  thereafter,  every  two 
I  the  time  of  the  first  election,  an  election  shall  be 
svo  Councilmen,  and  every  four  years  from  the 
)  first  election  an  election  shall  be  had  for  a  Mayor 
ouncilmen,  and  the  said  Mayor  and  four  Council- 
constitute  the  City  Council  of  said  city.  If  any 
;cur  in  the  City  Council,  the  remaining  members, 
ity  thereof,  shall  appoint  a  person  to  serve  during 
ired  term. 

).  There  shall  be  no  party  primary  nominations  p rtmary 
rson  as  a  candidate  for  Mayor  or  Councilman,  how  conduct- 
said  party  primary  election  be  oonducted  and  the  ^' 
ms  for  suffrage  therein  be  enforced  as  herein 
The  primary  election  of  any  party  for  nominat- 
'  and  Councilmen  shall  be  held  on  the  second 
)receding  the  municipal  election,  and  shall  be 
by  the  duly  appointed  Board  of  Commissioners 
IS  and  Board  of  Managers  of  Elections  for  the 
ipal  election,  who  shall  be  paid  as  for  the  holding 
inicipal  election  and  shall  conduct  the  primary 
t  the  sai^e  places  and  in  the  same  manner  and 
iforcement  of  the  same  requirements  of  registra- 
ffrage  as  in  the  municipal  election,  having  a  sepa< 
T  each  organized  political  party  in  said  city,  and 
olation  of  the  law  governing  the  same  shall  be 
the  same  punishment  as  in  violation  of  the  law 
other  elections:  Provided^  however^  That  no  per- 
e  allowed  to  vote  in  any  party  primary  election 
be  a  member  of  said  party  and  make  oath  to 
as  provided  by  the  rules  of  said  party :  Provided. 
Iiat  no  primary  election  shall  be  held  for  any 
irty  unless  the  chief  officer,  or  officers  in  its  city 
n  shall  notify  the  Mayor  and  the  Chairman  o^' 
of  Commissioners  of  Elections  for  the  municipal 
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election  at  least  five  days  before  the  time  for  the  holding 
of  the  party  primary  election  that  the  said  pohtical  party 
desires  a  primary  election,  and  at  such  primary  electk 
three  members  of  such  political  party,  duly  appointed  for 
the  purpose  by  the  proper  officers  of  the  party,  shall  hiR 
the  right  to  be  present  at  each  polling  precinct  and  adn^p 
the  Managers  if  any  person  offering  to  vote  in  said  ptity 
primary  be  not  a  member  of  said  party  and  file  protest  t> 
ground  for  legal  contest  in  case  such  person  be  aJlowed  tc 
vote  by  the  legal  Managers.  No  ballot  cast  in  said  primiiy 
election  shall  be  counted  for  any  person  who  shall  not  hxn 
filed  with  the  Chairman  of  the  Board  of  Commissioners  of 
Elections  the  pledge  as  to  corrupt  practices  and  the  item- 
ized statements  as  to  expenditures,  as  provided  in  an  Act 
making  certain  offences  in  primary  elections  misdemeanois 
and  prescribing  penalties  therefor,  approved  March  6, 1905, 
Volume  XXIV,  of  the  Statutes,  at  page  949.  The  Board 
of  Commissioners  of  Elections  shall  cause  the  names  of  til 
candidates  in  the  primary  election,  classed  according  totkir 
party  affiliation,  to  be  published  in  the  daily  newspapers  of 
the  city  from  the  time  that  they  have  become  qualified  as 
candidates  up  to  and  including  the  day  of  the  primary 
election;  and  the  said  Board  shall  provide  the  printd 
ballots  to  be  used  in  the  said  party  primary  elections,  the 
names  of  candidates  for  Mayor  and,  also  separately,  the 
names  of  the  candidates  for  Councilmen,  arranged  alphibed- 
cally ;  the  ballots  in  each  case  to  bear  the  words  "Vote  for 
(the  number  to  be  elected)."  The  candidate  receiving  the 
largest  majority  vote  shall  be  declared  elected.  In  «.< 
a  primary  election  do  not  result  in  a  majority  and  larger 
vote  for  the  number  of  persons  to  be  elected  in  the  regular 
municipal  election,  a  second  primary  shall  be  had  on  the 
seventh  day  after  the  first  primary,  in  which  second  primary 
the  ballot  shall  contain,  for  each  position  for  which  dioice 
is  to  be  made,  the  names  of  two  persons, — ^those  receiving 
the  highest  vote  at  the  preceding  primary  election. 

Penalty  for  serviDg  candidate  for  contlderatlon,  see  Criminal  Cod*. 

Expenses  of  Sec.  2769.  The  expenses  of  each  and  every  election  pro- 
vided  for  in  this  Article,  including  advertisement,  prorisioa 
of  ballots  and  any  other  item,  shall  be  paid  out  of  the  City 
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,  upon  the  warrant  of  the  Chairman  of  the  Board 
issioners  of  Elections. 

80.    The  Mayor  and  Councihnen  chosen  as  herein    city  coun- 
shall  constitute  the  City  Council  of  such  city,  and^eco'rd^oi 
hem  shall  have  the  right  to  vote  on  all  questions  ^®**"' 
)efore  the  Council,  three  of  them  constituting  a 
and  the  aiSirmative  vote  of  three  members  of  said 
;hall  be  necessary  to  adopt  any  motion  or  pass  any 
other  than  with  reference  to  meetings  and  adjoum- 
Jpon  every  vote,  the  yeas  and  nays  shall  be  called 
rded,  and  every  ordinance  or  resolution  shall  be 
o  writing  and  read  before  the  vote  is  taken  thereon, 
y  ordinance  or  resolution  passed  by  Council  shall 
by  three  members  and  be  recorded  before  the  same 
in  force.    The  Mayor,  or,  in  his  absence,  one  of  the 
len  chosen  as  Mayor  pro  tem.^  shall  preside  at  all 
of  the  Council,  but  shall  have  no  power  to  veto  any 

61.  The  Council  shall  have,  possess  and  exercise  powen  of 
tive,  legislative  and  judicial  powers  and  duties  con- 
pon  sudi  city,  or  theretofore  belonging  to  it,  with 
r  to  establish  such  subordinate  officers  as  they  may 
id  assign  to  them  appropriate  duties,  subject  to  the 
Each  member  of  the  Council  shall  give  to  the 
'  his  office  all  the  time  that  may  be  needed  for  the 
uent  conduct  of  the  affairs  of  the  city. 

'62.  The  executive  and  administrative  powers  Five  depart- 
ies  shall  be  by  said  Council  distributed  among  ^^f  powen  of 
►artments,  of  which  each  of  the  members  of 
shall  be  the  Superintendent  of  one,  the  Mayor 
the  assignment,  and  reassignments  being  made 
ote  of  Council  when  deemed  necessary.  The 
shall  have  power  to  change  or  abolish  any  offices 
>re  existing  in  said  city,  and  to  establish  such  offices 
;h  salaries  as  may  seem  desirable,  and  shall,  by  a 
three  members,  fill  any  position,  or  remove  any 
;xcept  certain  civil  service  positions  and  officers 
ter  provided  for,  and  shall  abolish,  as  to  such  city, 
*e  Commissioners  provided  for  in  "An  Act  to  author- 
establishment  of  Boards  of  Police  Commissioners, 
ers  thereof  in  cities  of  not  less  than  twenty  thou- 
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sand  and  not  more  than  fifty  thousand  inhabitants." 
approved  February  26,  1902,  Statutes  at  Large,  Voluir» 
XXIII,  at  page  1060 ;  the  police  powers  of  said  city  being 
thereafter  exercised  by  said  Council,  with  one  of  the  ro«L- 
bers  of  Council  as  Superintendent  of  said  department  :Pf- 
vided^  however^  That  other  Acts  of  the  General  AssemHr 
applicable  to  such  city  shall  remain  of  force.    The  Mavor 

Sal  Aries  *  * 

meetings  o  t  shall  be  paid  an  annual  salary  of  twenty-five  hundred  doJ- 
lars  ($2,500.00)  and  each  Councilman  an  annual  salanr  of 
two  thousand  dollars  ($2,000.00),  payable  in  equal  monihlj 
installments.  Regular  meetings  of  the  Council  shall  b^ 
held  at  such  times  as  may  be  provided  for  by  ordinance, 
and  at  least  once  a  month,  and  all  meetings,  whether  n^ar 
or  sp^ial,  at  which  any  person  riot  a  city  officer  is  adlnitt^i 
shall  be  open  to  the  public. 
Ordinances;  Seo.  2768.  Every  ordinance  or  resolution  appropriaticf 
ow  pass  .  jj^^jj^y  ^j,  ordering  any  street  improvement  or  sewer,  or 
making  or  authorizing  the  making  of  any  contract  or  grant- 
ing any  franchise  or  right  to  occupy  or  use  the  streets, 
highways,  bridges  or  public  places  in  the  city  for  any  pnr- 
pose,  shall  be  complete  in  the  form  in  which  it  is  finallj 
passed,  and  in  such  form  remain  on  file  with  the  Citt 
Clerk,  open  to  public  inspection,  at  least  one  week  before 
Franchise  the  final  passage  or  adoption  thereof.     No  franchise  or 

streets.  right  to  occupy  or  use  the  streets,  highways,  bridges  or 

public  places  in  any  city  shall  be  granted,  renewed  or 
extended,  except  by  ordinance  passed  three  times  on  three 
separate  days;  and  every  franchise  or  grant  for  interurban 
or  street  railways,  waterworks,  gas  or  electric  light  or  power 
plants,  heating  plants,  telegraph  or  telephone  systems  or 
other  public  service  utilities  within  said  city,  must  \* 
authorized  or  approved  by  a  majority  of  the  electors  voting 
thereon  at  an  election  which  shall  be  ordered  bv  Council. 

Penalty  for  ofHcer  violating  law  In  regard  to  certain  prohibited  sets.  *^ 
Criminal  Code. 

How  Mayor     Sec.  2764.    The    Mavor    or    any    Councilman    mav  I* 

and     Council-  _     ^  _,         .  '      ,        -  n        .  -rm    ' 

men   may  be  removed  from  omce  m  the  following  manner:    WheneTer 

office.  qualified  registered  electors  of  said  city,  equal  in  nuinM 

to  at  least  twenty  per  centum  of  the  entire  votes  cast  at  the 

primary  election   which   chose  the  candidates   at  the  li"^* 

preceding   municipal    election,   file    with    the   Governor  a 
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emandiiig  the  removal  of  the  Mayor  or  any  CJoun-  * 

id  stating  the  grounds  for  said  demand,  the  signa- 
jaid  petition  showing  the  place  of  residence  and 
ition  of  each  signer,  and  stating  that  he  is  a  quaU- 
ered  elector  of  said  city,  said  petition  being  duly 
5  to  these  facts  by  one  or  more  persons  who  make 
»n  said  petition  as  to  any  stated  number  of  said 
5,  the  said  Governor  shall  order  an  election  for 

later  than  thirty  (30)  days  and  not  earlier  than 
'eeks,  after  the  filing  of  the  said  petition  with  the 
rnor;  said  election  to  be  conducted  by  the  Board 
ssioners  of  Elections  and  the  Managers  of  Elec- 
er  the  rules  and  regulations  and  penalties  apply- 
er  elections,  at  which  election  the  said  Board  of 
)ners  of  Elections  shall  provide  ballots,  on  which 
aced  the  name  of  the  Mayor  or  Councilman  whose 
fie  petitioners  had  demanded  and  also  the  name 

of  any  other  candidate,  or  candidates,  for  the 
len  held  by.  the  said  Mayor  or  Councilman,  the 
-  to  be  prepared  at  least  five  (5)  days  before  the 
B  election.  The  person  receiving  the  majority  of 
ast  in  said  election  shall  hold  the  office  during  the 

term,  and  the  incumbent  shall  not  be  removed 
lajority  vote  is  received  by  some  other  person; 
e  there  be  no  election,  a  second  election  shall  be 
ich  the  ballots  shall  contain  only  the  names  of  the 

and  of  his  opponent  who  received  the  highest 
preceding  election ;  the  said  election  to  be  held  on 
ay  after  the  first  election  unless  delayed  by  a  con- 
he  result  of  the  election,  in  which  case  the  Board 
sioners  of  Elections  shall  advertise  a  dav  for  the 
tion,  not  later  than  ten  (10)  days  after  the  first 

>.     Anv  proposed  ordinance  niav  be  submitted  to     opdinanres 

•^    *       *  mnv    1k»    pro- 

I  by  a  petition  signed  by  qualified  registered  elec-  posod  by  peu- 

1  city,  equal  in  niunher  to  twe^^ty  y.^r  centum  of 

ist  for  Mayor  at  the  last  preceding  primary  elec- 

etition  stating  the  facts  as  to  the  petitioners  and 

ied,  as  hereinbefore  provided  for  petitions;  and 

weeks  after  the  filing  of  said  petition,  said  Coun- 

ss  the  said  ordinance  or  call  a  special  election,  at 
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which  the  adoption  or  rejection  of  such  ordinance  dull  fae 
submitted  to  the  registered  electors  of  said  city,  or  sadc 
ordinance  shall  forthwith,  upon  the  failure  of  Cooncil  to  tr 
as  hereinabove  prescribed,  become  a  valid  ordinance  of  - 
city  after  the  expiration  of  said  two  weeks.  At  sach  ela- 
tion, the  ballots  shall  contain  the  words  "For  the  Ordi- 
nance" (and  state  the  title  of  the  proposed  ordinance),  aiii 
Election  "Against  the  Ordinance."  If  the  majority  of  the  register 
ereon.  electors  Voting  on  the  proposed  ordinance  shall  vote  in  fiTi/ 
thereof,  such  proposed  ordinance  shall  thereupon  become  i 
valid  ordinance  of  said  city ;  and  any  ordinance  proposed  Ij 
a  petition  or  adopted  by  an  election  as  herein  providei 
cannot  be  repealed  or  amended,  except  by  an  election  &? 
herein  provided.  Any  number  of  proposed  ordinance! 
may  be  voted  upon  at  the  same  election  in  aocord&nce 
with  the  provisions  of  this  Section,  but  there  ^ 
not  be  more  than  one  special  election  for  such  pur- 
pose in  any  period  of  six  months.  The  Council  nuj 
submit  a  proposition  for  the  repeal  of  any  such  ordimnce. 
or  for  amendments  thereto,  to  be  voted  upon  at  any  sacoeed- 
ing  general  city  election  or  at  an  election  specially  ordered 
not  earlier  than  one  (1)  year  thereafter,  or  at  a  special  de^ 
tion  ordered  at  any  time  upon  the  filing  of  a  petition  of  the 
percentage  of  qualified  registered  electors  hereinbefof? 
referred  to,  requesting  such  election  to  repeal  or  amend  sai>i 
ordinance, 
^ordtnancei     Seo.  2766.    When  any  ordinance  is  passed  by  Council  it* 

pended.  operation  shall  be  suspended  and  its  ratification  or  rejedifo 

shall  be  submitted  to  a  vote  of  the  qualified  registered  elei 
tors  of  the  city  at  a  special  election,  if  a  petition  signed  h} 
qualified  registered  electors  of  the  city  as  hereinbefore 
required,  shall  be  presented  to  Council  demanding  the  saroe: 
and  after  the  filing  of  said  petition,  such  ordinance  shall  noi 
be  operative  unless  a  majority  of  the  ballots  cast  at  fli* 
election  shall  be  in  favor  of  the  same. 
ciTii  B  e  r-     ^*^-  ^'^^'^'    The  City  Council,  inmiediately  after  ovpm- 

jg^^^ommiB- ing  under  this  Article,  shall  by  ordinance  appoint  thiw 
Civil  Service  Commissioners,  who  shall  hold  office  for  two. 
four  and  six  years,  the  successors  of  each  to  be  thereift'^f 
appointed  for  the  term  of  six  years,  at  the  expiration  of  tt 
preceding  term  of  service ;  such  Commissioners  to  be  remt'^ 
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office  by  Council  only  for  cause,  four  Councilmen 
r  such  removal.  Council  shall  have  authority  to 
ancancy  for  the  unexpired  term.  The  said  Civil 
Dmmissioners  shall,  twice  a  year,  or  oftener  if  they 
3cessary,  under  such  rules  and  regulations  as  they 
ribe,  hold  examinations  for  the  purpose  of  determ-     Kzamina- 

qualifications  of  applicants  for  positions  on  the^**"** 
L*e,  in  the  fire  department,  or  in  any  other  special 
rvice  in  the  city  government  which  by  the  City 
nay  be  placed  under  Civil  Service  regulations, 
ination  for  each  line  of  service  is  to  be  practical, 
:ing  the  fitness  of  the  persons  examined  to  dis- 
ciently  the  duties  of  the  particular  line  of  employ- 
e  Commissioners  shall,  as  soon  as  practicable  after 
lination,  certify  to  the  Council  the  persons  who 
ifactorily  passed  such  examination,  stating  the 
xcellence:  Provided^  however^  That  the  C^ommis- 
all  not  certify  the  name  of  (and  may  deny  the 
)n  to)  any  person  as  to  whose  honesty  and  integ- 
'neral  moral  character,  they  have  not  reasonably 
hemselves  by  affirmative  investigation.  Council 
se  employees  in  the  Civil  Service  departments  of 
nment,  which  shall  always  include  the  police 
t  and  the  fire  department,  only  from  persons  so 
)y  the  Civil  Service  Commissioners;  and  no 
to  a  Civil  Service  position  shall  be  removed  from 
?/Ouncil  except  by  and  with  the  approval  of  a 
►f  the  Civil  Service  Commissioners  upon  charges 
nted,  as  to  which  the  said  employee  shall  have  the 
y  to  make  his  defense:  Provided^  haxoever^  That 
of  Police  and  the  Chief  of  the  Fire  Department, 
perintendent  or  foreman  in  charge  of  municipal 

peremptorily  suspend  or  discharge  any  subordi- 
mder  his  direction  for  neglect  of  duty  or  disobedi- 

orders,  but  shall  within  twenty- four  hours  there- 
rt  such  suspension  or  discharge,  and  the  reason 
>  the  member  of  Council  who  may  be  the  Super- 
)f  said  department,  who  shall  thereupon  affirm  or 
h  discharge  or  suspension,  which  shall  be  final 
1  employee  shall,  with  five  days  of  such  ruling, 
refrom  to  Council,  which  shall,  with  the  Civil 


R«m«Tal 
from  oflicc 
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— '"— ^      Service  Commissioners,  f  uUy  hear  and  determine  tbe 

and  shall  not  finally  discharge  the  employee  widuHit  tki 
concurrence  of  two-thirds  of  the  Civil  Service  Commi 
ers.    It  shall  further  be  the  duty  of  the  Civil  Servia 
missioners  to  give  attention  to  the  work  of  all  the  depazc-  ^ 
ments  within  the  Civil  Service  of  said  city  and  to 
reports  to  Council  and  such  publications  to  the  pddie 
they  may  deem  proper.    Said  Civil  Service  Commisi^ 
may  be  removed  upon  petition  and  vote  as  hereinabove  pro- 
vided for  members  of  Council.    Each  Civil  Service  Comnu?- 
sioner  shall  be  paid  an  annual  salary  of  two  hundred  t^- 
lars  ($200.00)  payable  quarterly, 
citj  Attor-     Sec.  2768.    The  City  Council  shall  appoint  a  City  Att-ir- 

°*^'  ney,  who  must  be  a  freeholder  of  the  city,  and  for  ugl 

than  five  (5)  years  preceding  his  appointment  a  resiiM 
thereof.  In  addition  to  his  general  duties,  which  shall  ht 
prescribed  by  Council,  it  shall  be  his  special  duty,  ^poa 
knowledge,  information,  belief,  or  probable  ground  of  sis- 
picion,  to  cause  investigation,  and,  if  possible,  indictmes:^ 
and  prosecutions  for  each  and  every  violation  of  any  of  die 
provisions  of  this  Article,  or  any  other  provision  of  law  ii 
respect  to  any  of  the  inhibitions  in  this  Article  contaised 
or  any  bribery,  corruption,  malfeasance,  or  other  vidatai 
of  law  whatsoever  in  respect  to  the  said  city  by  any  memhf^ 
of  Council,  or  any  employee,  or  any  other  person  or 


Oath  of  of-  Sec.  2769.  Before  entering  upon  the  duties  of  his  oftv 
the  Mayor  and  each  Councilman  and  each  CSvil  Serrke. 
Commissioner  shall  take  and  subscribe  the  oath  of  oiBcc  pT^ 
scribed  in  Section  26,  Article  III,  of  the  Constitution.  vA 
further,  that  he  will  at  all  times  endeavor  to  secure  svi 
maintain  for  the  city  an  honest  and  efficient  government  :i 
every  particular,  with  an  eye  single  to  the  public  welfirt 
No  member  of  Council  or  of  the  Civil  Service  Corami<55=i<« 
shall  hold  or  be  a  candidate  for  any  other  office  without  first 
resigning  or  at  once  forfeiting  his  said  office  in  said  city  2»'^- 
emment.  No  officer  or  candidate  in  connection  with  saM 
FnbiicaHon  city  government  shall  directly  or  indirectly  pay  for  anj 

P  e  J  •;  how  publication  in  any  newspaper  in  commendation  of  his  sen* 
ices  or  in  advocacy  of  his  candidacy  or  in  respect  thereta  ^r 
against  any  other  candidate,  except  under  the  caption  "Pai^! 
Advertisenient,"  and  any  and  no  person,  firm  or  corpora 
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Iiing  or  managing  a  newspaper  shall  publish  for      *      *      ' 

tion  any  commendation,  advocacy  or  condemns - 

officer  or  candidate  for  office  of  said  citv  without 

^aid  publication  the  price  paid  therefor  and  the 

in^  the  same.    Any  violation  of  any  of  these  pro- 

1  be  punished  by  fine  not  exceeding  five  hundred 

mprisonment  not  exceeding  one  year:    Provided^ 

hat  the  City  Council  shall  annually  or  oftener 

the  information  of  the  citizens  in  the  daily  news- 

n  pamphlets,  or  both,  detail  statements  of  the 

i  expenditures  of  the  city  and  a  sunmiary  of  the 

and  doings  of  the  city  government  during  the 

)eriod  following  the  last  publication  and  also 

se  annually  publish  the  result  of  the  examination 

3  and  accounts  of  the  city  by  expert  accountants, 

s  of  all  such  publications  to  be  paid  out  of  the 

Within    five    days    after    the    filing   of   the  ^  ^  ®  *  f  ^,  ^ 
tition  for  the  submission  of  the  question  of  the  j"   o«  m*^ 

the  form  of  government  herein  provided  for, 
>r  of  the  State  shall  appoint  from  among  the 
ectors  qualified  to  vote  in  said  city  three  discreet 
rthy  men  to  serve  as  a  Board  of  Commissioners 

for  said  city  for  the  term  of  two  years,  unless 
ved  by  the  Governor,  and  until  their  successors 
id  and  have  qualified,  any  vacancy  to  be  filled  by 
r,  their  compensation  to  be  one  hundred  dollars 
,  to  be  paid  quarterly  by  the  City  Treasurer, 
issioners  shall  take  the  oath  of  office  as  pre- 
lection 26,  Article  III,  of  the  Constitution,  and 
ze  as  a  Board  by  appointing  one  of  their  num- 
in  of  the  Board,  and  such  Chairman  shall  be 
'o  administer  oaths. 

The  said  Board  of  Commissioners  of  Election  b^^****  •* 
ith  appoint  from  among  the  registered  electors 
vote  in  said  city  three  discreet  and  trustworthy 

as  Managers  of  Elections  for  each  polling  pre- 

city,  for  the  term  of  two  years,  unless  sooner 
the  said  Board  of  Commissioners  of  Elections 
sir  successors  are  appointed  and  have  qualified, 

to  be  filled  by  said  Board  of  Commissioners  c . 
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Elections,  each  Manager  to  be  paid  three  dollars  for  e-.u 
EieeSon?"  ^'  election  in  which  he  serves,  upon  a  warrant  on  the  Cr 

Treasurer,  drawn  by  the  Chairman  of  the  Board  of  Cc£> 

Biectiona:niissioners  of  Elections.    The  Managers  of  Elections  fhd 

how  conduct:  ^^j^^  ^Yie  oath  of  office  as  prescribed  by  Section  26.  An  i 

III,  of  the  Constitution,  and  that  they  will  fairly  ^ 
impartially  conduct  every  election  according  to  la»  la 
make  a  true  return  of  the  result  thereof.  They  shall  ktsq 
the  polls  open  from  eight  in  the  morning  till  eight  h  'k 
evening,  and  upon  the  closing  of  the  same  shall  immedia:-; 
proceed  to  count  publicly  the  votes  cast,  and  shall  cow.:  a 
such  count  until  the  same  is  completed,  and  shall  mtkH 
statement  of  the  whole  number  of  votes  cast  in  such  eleft:<i 
together  with  the  number  of  votes  cast  for  each  pcr-i 
voted  for  for  Mayor  and  for  Councilman,  or  for  or  agiiL^ 
proposition  submitted,  upon  the  completion  of  which  tin 
shall  transmit  such  statement  to  the  Board  of  Commi'^^^' 
ers  of  Elections  for  said  city,  through  the  Chairman  of  ^ 
Board  of  Commissioners  or  other  member  designated 
receive  said  election  returns,  and  shall  at  the  same  tid 
deliver  the  ballot  box,  with  the  ballots  which  had  been  t-* 
at  said  election  sealed  up  therein ;  and  said  Board  of  G^ 
missioners  of  Elections  shall,  immediately  upon  the  tm^ 
of  such  statement  or  report  of  the  Managers,  open  and  f 
lish  the  same  and  tabulate  all  the  returns,  and  in  case  •  f 
very  close  election  or  a  seeming  probability  of  eiTor  or  S 
other  cause  in  the  discretion  of  the  said  Board  of  Conid 
sioners,  shall  recount  the  ballots,  and  on  the  second  fl 
ballots.  succeeding  the  said  election  shall  declare  the  resuh.  $? 

shall  file  a  certified  statement  of  the  results  of  the  ballots 
by  precincts  and  in  aggregate  with  the  City  Clerk.  an<i 
with  the  Clerk  of  the  Court  for  the  County,  and  in  the 
of  an  election  to  determine  the  question  of  adopt  in<!  ^^  i 
abandoning  the  form  of  government  provided  for  in  li 
Article,  the  said  Board  of  Commissioners  of  Elect ioa« 
file  such  statement  of  result  also  with  the  Secretarv  of  >*J 
for  record  in  his  office.  The  Board  of  Commis«iore' 
Elections  shall,  as  judicial  officers,  decide  all  protest?  or 
tests  that  may  arise,  and  if  necessary  may  adjourn  fron 
to  day  and  withhold  the  decision  and  the  declaration  oi  \] 
result  of  the  election  for  a  period  not  exceeding  fire  i  i 
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icond  day  after  the  election.    No  merely  technical      '      *      ' 

les  in  any  of  the  details  hereinabove  prescribed 

id  to  vitiate  an  election,  provided  that  it  appear 

11  of  the  registered  electors  was  ascertained.    The 

I  of  Commissioners  of  Elections  shall  also  have 

the  registration  of  the  electors  of  said  city,  and   Registration 

registration  for  four  days  consecutively  up  to®'  ^ectora. 
preceding  the  first  primary  election,  and  shall 
I  prerequisite  to  registration  proof  of  payment  of 

I  as  other  taxes,  if  past  due. 

The  usual  rule  of  law  as  to  the  interpretation    This  Article 
y  provisions  and  the  construction  of  statutory a^ii y     con- 

II  be  reversed  in  respect  to  this  Article,  which"*'"    ' 
istrued  liberally,  the  spirit  always  controlling  the 

any  technical  deficiencies  being  supplied  by  the 
intendment  of  the  Article  as  a  whole  in  the  light 
al  needs. 

Any  city  after  operating  for  six  years  under  ^^^  ^^^  ^®™ 
)ns  of  this  Article  may  abandon  the  form  of  gov-  J^^^i^SJJJ.  ^ 
^rein  provided  and  accept  the  provisions  of  the 
•  of  the  State  applicable  to  it  before  the  adoption 
m  of  government,  by  procedure  of  petition  and 
the  question  of  abandonment  in  the  manner  pro- 
nabove  for  adopting  this  form  of  government. 


ARTICLE  IX. 

Cities  or  Fifty  Thousand  Inhabitants  to  Con- 
demn Land  fob  Water  Front. 


of  50,000  InbabitantB 
condemn  land  for  wa- 
•ont. 

itay  fill  ap  certain  low 
at  expense  of  owner. 


Sec. 

2776.  How     such     land     ahAll     be 

filled. 

2777.  In   case   of   disagreement   the 

dty  may  condemn. 


774.     Whenever  any  city  of  this  State,  having  a^^**^*<*^^ 
of    fifty   thousand    inhabitants   or    more,   and  ™*yg<^^°^«^^1 

n  a  navigable  stream,  whether  tidal  or  non-tidal,  ♦®*"  ''*^"*- 
to  extend,  improve  or  protect  its  water  front  for 

)oses,  it  shall  have  the  right  to  acquire  all  private 

eeded  for  such  extension,  improvement  or  pro- 
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"  tection,  upon  the  same  terms  and  conditions  and  in  the  saiu 

manner  as  now  provided  by  law  for  the  condemnatioL  f 
rights  of  way  by  railroad  companies:  Provided,  That  « 
lands  so  condemned  shall  be  resold  to  private  owners  by :  • 
said  city, 
cities  may  Sec.  2776.  Whenever  such  extension,  improvemeni  :l 
tain  low  landB  protection  shall  make  necessary  the  filling  up  of  low  lac  J 
owner ^'^^^^  ^'owned  by  private  parties,  to  a  level  established  by  *±\ 
said  city,  and  such  filling  up  is  proposed  to  be  accompIkLed 
by  excavation  from  the  bed  of  a  stream  bordering  the  waiej 
front  so  to  be  extended,  improved  or  protected,  under  J 
general  plan  established  by  said  city,  said  low  lands  may  'M 
filled  up  by  the  said  city  at  the  expense  of  the  said  print 
owners,  and  the  cost  thereof  shall  be  a  lien  upon  the  \mi 
so  filled  up ;.  the  said  cost  to  each  private  owner  shall  be 
determined  by  the  proportion  which  the  cubic  contents  oi 
the  filling  in  each  lot  or  parcel  of  land,  separately  own^i 
shall  bear  to  the  cubic  contents  of  the  whole  area  filial 
Provided,  however,  That  if  the  municipality  and  the  owifr 
cannot  agree  as  to  the  cost  of  the  filling  aforesaid  to  be  boit* 
by  such  private  owner,  then  the  same  shall  be  determined 
by  a  proceeding  in  the  nature  of  an  action  against  sdj 
party,  to  be  instituted  by  the  municipality,  in  the  Court  of 
Common  Pleas  for  the  County  in  which  such  municipaluj 
is  situated,  to  recover  the  amount  claimed  to  be  due,  and  im 
reasonable  cost  to  be  paid  by  such  lot  owner  shall  be  dete 
mined  by  the  jury  as  in  the  cost  of  similar  actions. 
How  such  Sec.  2776.  The  municipality  shall  first  notify  each  pn 
filled.  vate  owner  interested  of  the  plan  proposed  and  of  the  levd 

up  to  which  said  lots  are  to  be  filled  and  of  the  general  plan 
proposed,  and  such  private  owners  may,  if  they  sec  fit 
arrange  to  fill  up  their  lands  at  their  own  ex{>ense,  such  fill- 
ing up  to  be  done  either  prior  to  or  contemporaneously  witt 
the  filling  done  by  the  city,  such  filling  to  be  in  accord  with 
the  general  plan  adopted ;  and  the  owner  or  owners  of  «r.y 
of  said  lands  shall  be  entitled  to  use  the  mud  or  soil  in  the 
bed  of  the  river  in  front  of  such  land  for  the  purpose  d 
filling  up  their  lands,  in  preference  to  any  other,  to  the 
extent  necessary  to  fill  such  lands. 

Sec.  2777.     In  the  event  that  any  lot  owner  objects  to  the 
cost  of  filling  of  his  lot  or  lots,  then,  and  in  that  event  suA 
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y  require  the  municipality  to  purchase  said  lot  at  ' 

[reed  upon  between  the  said  municipality  and  theaiV^AfmH^i^nt 
d  in  case  of  failure  to  agree  upon  the  price,  then,  l^S^ImS 
at  event,  the  said  municipality  shall  proceed  to 
and  is  hereby  authorissed  to  condemn,  the  said  lot 
id  upon  paying  to  the  owner  or  owners  the  price 
be  fixed  therefor,  as  hereinafter  provided,  the  title 
all  vest  in  said  municipality,  who  shall  proceed  to 
ot  or  lots,  and  may  sell  the  same  to  reimburse 
ill  expenses  and  charges.  That  for  the  purpose  of 
emnation  the  said  municipality  shall  file,  in.  the 
yommon  Pleas  for  the  County  in  which  said  muni-  * 

located,  a  petition  setting  forth  the  necessity  of 
such  lots,  and  that  the  owner  or  owners  have 

failed  to  fill  the  same,  upon  being  notified,  and 
)wner  objects  to  the  estimated  cost  of  said  filling, 
which  petition  shall  be  served  upon  the  owner  or 
said  lots  as  simimons  are  now  served  in  cases  of 
b  the  Judge  of  said  Court  of  Common  Pleas  shall 
cause  a  jury  to  proceed  to  fix  the  value  to  the  said 
to  be  paid  by  the  said  municipality. 
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CHAPTER  L. 

Railroads— General  Law. 

1.  General  Provisions. 

2.  Formation  of  Corporations  by  Purchasers. 

8.  Consolidation  of  Companies  and  Other  Prrv 
visions. 

4.  The  Railroad  Commissioners. 

5.  Provisions  as  to  Discrimination  and  Unieasoi: 

able  Charges. 

6.  Regulations  as  to  Running  Trains  on  SnndaT. 

and  Carriage  of  Animals. 

7.  Regulations  for  the  Prevention  of  Accidert*. 

and  Concerning  the  Responsibility  Therefor 

8.  Regulations    for    the    AccommodaticMi,  G«- 

venience  and  Protection  of  Passengers,  and 
in  Respect  to  Merchandise. 

9.  Railroad  Crossings;  Cattle  Guards. 

10.  Right  of  Way. 

11.  Certain  Offenses;  Fines,  Penalties,  and  For 

feitures. 


ARTICLE  I. 

General  Provisions. 

Sbc. 

Sbc. 

2778. 

Construction    of    terms   *'raU- 

2783.  Amendment  to  cbarten  par- 

roads  and   railways/*   **rall- 

ed  since  Act  17tb  Deeeaka. 

roads/'     "railroad     corpora- 

1841. 

tions,'*  "railroad  company  ;** 

2784.  General  rights  and  UattfUdK 

exception. 

2785.  Corporate  powers. 

2779. 

Liability  of  corporation  oper- 

2786. Subscription  books.  Ac 

ating   road   of  another  cor- 

2787. Right  of  way. 

poration  ;   Trustees  and  Re- 

2788. Rights  to  other  rotdi. 

ceivers — liabilities. 

2789.  Operation    of    completed  vc 

2780. 

Persons   occupying    offices   at 

tlons. 

railway  stations,  Ac,  to  be 

2790.  Liability  of  stockboldrn. 

deemed    agents    of   corpora- 

2791 .'Restriction    as    to    execmi::? 

tion   to   Wi2om   charter  was 

granted. 

2792.  Proxies.  execuHon  aad  Uatr' 

2781. 

Construction    of    word,    "per- 
son**  or  "persons." 

tlon  of ;  penalty. 

2782. 

Rules  of  evidence,  Ac. 
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iSBC. 

V , ' 

il    (schedule    and    report 

2794.  May        extend        lines       and 

e  filed  by  railroad  com- 

branches ;    limit ;    right    of 

f   In   office    of    Railroad 

way. 

missioners. 

2705.  Liable    for    damages    by    ob- 
Rtructlng  streams. 

2778.  In  the  constioiction  of  this  Chapter  except  Definition  of 
h  meaning  would  be  repugnant  to  the  context  orwhom^appUca^ 

0  the  manifest  intention  of  the  Legislature,  the!?!!:: 

ilroads  and  railways"  shall  be  con.strued  to  include  2024^' 

ds  and  railways  operated  by  steam,  except  marine 
loing  business  as  common  carriers  in  thi^  State, 
er  operated  by  the  corporations  owning  them  or  by 
orations  or  otherwise ; "railroad"  shall  be  construed 

1  railroad  or  railway  operated  by  steam  power, 
"railroad  corporation"  or  "railroad  company" 

in  the  law  of  this  State  shall  be  deemed  and  taken 
all  corporations,  companies  or  individuals  now 
operating,  or  which  may  hereafter  own  or  operate 
ad,  in  whole  or  in  part  in  this  State,  and  the  pro- 
this  law  shall  apply  to  all  persons,  firms  and  com- 
d  to  all  associations  as  common  carriers  upon  any 
3s  of  railroads  in  this  State  (street  railways  and 
mpanies  excepted),  the  same  as  to  railroad  corpo- 
reinafter  mentioned. 

9.  When  a  railroad  laid  out  and  constructed  by  Lta^mt  ^f 
ration  is  lawfully  maintained  and  operated  by^^JP^^Yl?'* 
rporation,  the  latter  shall  be  subject  to  the  duties,  ^oad   of   an- 

*         .      .  .   ,      ''  'other  corpora- 

restrictions  and  other  provisions,  as  thev  are  setl*®"**      tms- 

.  .  *  tees    and    r*- 

ns  Chapter,  respecting  or  arising  from  the  main-  \^l^^i  "**^"" 
id  operation  of  such  railroad  in  the  same  manner    ^^^    ,^ 
id  been  laid  out  and  constructed  bv  said  latter 2025.' 
n.     When  a  railroad  is  lawfully  maintained  and 
•V  trustees  or  receivers,  they  shall  in  like  manner 
to  the  duties,  liabilities,  restrictions  and  other 
respecting  or  arising  from  the  maintenance  and 
if  such  railroad  which  are  attached  in  this  Chap- 
corporation  for  whose  stockholders  or  creditors, 
'hey  are  trustees  or  receivers. 

is  liable  for  damages  arising  from  the  acts  of  its  lessee  in  the 
hp  road.— National  Bank  v.  Atlanta  &  C.  A.  Ry.  Co.,  25  S.  C. 
it  V.  C,  C.  &  A.  Ry.  Co.,  41  8.  C.»  416;  19  8.  B.,  915;  Hart  ▼. 
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* same,  33  S.  C,  427;  12  S.  E.,  9;  Harmon  v.  C.  A  G.  Ry.  Co^  28  &  C  4^.. 

5   S.   E.,  535;   So.  Ry.  Co.   v.   Bouknlght    (C.  C.  A.i,   70  Fed.  Eefi^m.y 
L.  R.  A.,  823. 

Klrkland  v,  C.  &  W.  C.  Ry.,  79  S.  C,  273  ;  60  8.  E..  668.    FrtnWis  r  gi 
Co.,  74  S.  C,  332 ;  54  S.  K.,  578,  overruling  Pennington  v.  Ry.  Co.,  33  S  •. 
439.     Smnllcy  v.  Ry.  Co.,  73  S.  C.  572 ;  53  S.  E..  1000.     Shares  t.  Seg!i« 
Ry.,  72  S.  C,  245;  51  S.  E.,  699.     Logan  v.  Ry.  Co..  82  S.  C,  518:  €3  6.  L 
315.     Reed  v.  Southern  Ry.,  75  S.  C,  162;  55  8.  E.,  218.    HaitattT.  A.4 
C.  Air  Line  Ry.,  74  S.  C,  13 ;  63  8.  E.,  1001. 

See  Klrkland  v.  C.  A  W.  C.  Ry.,  15  L.  R.  A.  (N.  8.)  425.  and  anaota  ;-3^ 

Persons  oc-     Scc.  2780.    Any  person  occupying  an  office  or  room  in  aij 

a  t      railway  railway  station  and  attending  to  and  transacting  therein  tir 

to  be  deemed  business  of  any  railroad  under  the  charter  of  which  the>sii 

poration     t  o  railroad  is  authorized  by  law  shall  be  deemed  the  agent  of 

was  granted,  such  Corporation,  notwithstanding  he  may  claim  to  be  thf 

Civ,  '02,  I  agent  of  any  other  person  or  corporation  claiming  to  operatt 

said  railroad  by  virtue  of  any  lease,  contract  or  agreeiDeni; 

and  the  bill  of  lading,  receipt,  agreement  or  contract  signe-i 

or  entered  into  by  said  person  as  agent  of  any  such  per?cg) 

or  corporation  operating  said  railroad  shall  be  deemed  tm 

contract  of  the  corporation  under  the  charter  of  which  the 

said  railroad  is  so  authorized. 

Construction     Scc.  2781.    The  words  "person  or  persons,"  as  used  in  thi^ 

son'^o^r^  $6^  Chapter,  except  where  otherwise  provided,  shall  be  coa 

!5!?!i! strued  and  held  to  mean  person  or  persons,  officer  or  oiceis 

2027^^'  ^^'  *  corporation  or  corporations,  company  or  companies,  receiver 

or  receivers,  trustee  or  trustees,  lessee  or  lessees,  agent  "T 

agents,  or  other  person  or  persons  acting  or  engaged  in  any 

of  the  matters  and  things  mentioned  in  this  Chapter. 

d^Ic'  **'  ^'^'     Sec.  2782.    In  all  cases  under  the  provisions  of  this  Chap- 

civ.  '02,  fter  the  rules  of  evidence  shall  be  the  same  as  in  civil  actios^. 

^^^^  except  as  hereinbefore  otherwise  provided.    All  fines  recov 

ered  under  the  provisions  of  this  Chapter  shall  be  paid  onfr 

half  into  the  State  Treasury,  to  be  used  for  such  purpo« 

Disposition  as  the  General  Assembly  may  provide,  the  other  half  intf' 

"^  ^°^"' the  County  Treasury  of  the  County  where  said  case  is  tried 

2029^'    ^^'  'The  remedies  now  given  by  law  against  railroad  corpon 
Cumulative  tions  and  this  Chapter,  shall  not  be  construed  as  rcpcaliw 
remodios.        ^^^  statute  giving  such  remedies. 

Amendment     Scc.  2783,    Eailroad  corporations  heretofore  establish^ 

irnnted '^since  in  this  State,  whether  by  special  Act  or  in  conformity  witb 

cembJJ,^\84t  the  provisions  of  any  general  law,  shall  have  the  powers  ana 

privileges,  and  be  subject  to  the  duties,  liabilities,  restrictito 

and  other  provisions  contained  in  this  Chapter,  which.  *• 
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iconsistent  with  charters  granted  since  the  seven- 
ay  of  December,  one  thousand  eight  hundred  and 
^,  shall  be  deemed  and  taken  to  be  in  alteration  and 
mt  thereof:  Provided^  That  nothing  herein  con- 
liall  affect  any  act  done  or  any  right  accruing, 
or  established,  or  any  proceedings,  doings,  or  acts 
r  confirmed,  or  any  suit  or  proceedings  had  or  com- 
n  any  case  before  the  Act  takes  effect,  but  the  pro- 
therein  shall,  when  necessary,  conform  to  the  pro- 
f  this  Chapter. 

84.  Every  railroad  company  incorporated  in  this  General  rights 
ill  have  all  the  rights,  powers  and  privileges  set  ties ;  c  o  n- 
1  granted  in  and  by  this  Article,  and  be  subject  to  ticuiar  c&ar- 
iabilities,  provisions  and  limitations  herein  con — -j — — — 
nd  said  rights,  powers,  privileges,  liabilities,  pro- 2030.* 

id  limitations  shall  constitute  part  and  parcel  of  the    SuMect    to 

X-  -m  V  .•        provisions    of 

T  every  such  corporation.    li«very  such  corporation  chapter, 
iibject  to  the  duties,  liabilities,  restrictions  and  other /6.,  174.  1  8. 
s  contained  in  this  Chapter  L. 

85.  Every  such  corporation  may  make  such  by-  corporate 
its  regulation  and  government  in  any  and  all  mat — — — — — 
soever,  not  inconsistent  with  the  Constitution  and  2031. 

le  United  States  and  of  this  State,  as  may  be  deemed 
,  and  may  add  to,  alter  or  amend  the  same  from 
ime  as  may  be  desired;  may  appoint  all  necessary 
nd  prescribe  their  duties;  may  sue  and  be  sued, 
1  be  impleaded,  in  any  Court  of  law  or  equity  in 
3  or  in  the  United  States;  and  may  accept,  pur- 
d,  lease  or  otherwise  acquire  any  property,  real  or 
necessary  or  convenient  to  and  for  the  purposes  of 
ration,  and  may  use,  sell  and  convey  and  dispose 
me  as  the  interest  of  the  company  may  require; 
e  contracts,  have  and  use  a  common  seal  and  do 
lawful  acts  properly  incident  to  and  connected 
corporation  and  necessary  and  convenient  for  the 
id  transaction  of  its  business:  Provided^  That  the 
►e  not  repugnant  to  the  Constitution  and  laws  of 
1  or  of  the  United  States. 

W.  For  the  purpose  of  raising  the  capital  stock  of 
)any  so  incorporated,  it  shall  be  lawful  to  open 
subscription  at  such  times  and  places  and  under 
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''      ^  the  direction  of  such  persons  as  the  corporators  may  appoint; 

bS)kf  r'^Bub"  ^^^  such  subscriptions  to  the  capital  stock  may  be  made  ii 
powe*r^  ti°  M- land,  money,  bonds,  machinery,  materials  and  work,  at  such 
Vn6  ^moTt-  rates  as  may  be  agreed  upon  with  the  company ;  and  aid 
??f!l.^!i_  _  company  shall  have  power  to  mortgage  its  property  a&i 
2032!''  ^^'  *  franchises,  and  issue  bonds  on  such  terms  and  condition- 
and  for  such  purposes  and  uses  of  the  corporation  as  Vi^ 
company  may  from  time  to  time  deem  necessary. 

Payment  of  stock  In  part  by  note  and  helplnf^  In  ori^anizatlon  ectop  ftock 
holder  from  refusing  to  pay  balance. — R.  R.  v.  Woodsides.  5  RIcIl.  145. 

Right  of     Sec.  2787.     Every  such  railroad  company  shall  have  ercrr 

— '■ — ; right,  power  and  privilege  necessary  for  the  purpose  of 

2033!^'  '  acquiring  such  lands  or  rights  of  way  as  they  may  require 
for  the  location  or  construction  of  said  railway,  or  for  the 
erection  or  location  of  depots,  warehouses,  stations  and  other 
necessary  and  convenient  establishments,  or  for  extending 
or  altering  the  same,  and  shall  have  the  benefit  of  every 
process  or  proceeding,  and  shall  be  subject  to  all  the  restric- 
tions which  shall  or  may  be  provided  or  imposed  by  the 
laws  of  the  State. 

See  Constitution  of  1895.  Art.    IX..  Sec.  20. 

Rights    of     Sec.  2788.    Such   company   shall   have   full   power  ind 

railroads.  .  .1  .1         -i  1 

— - — — —  authority  to  connect  with  or  cross  any  other  railroad  or  rail- 

XXV  1090*^^'  ^^^^^  °^  ^^  proposed  line,  and  also  to  purchase,  lease  or  con- 
solidate with,  or  to  sell  or  lease  its  property  and  franchises 
to,  any  other  railroad  or  railroads,  in  or  out  of  this  State, 
in  such  manner  and  upon  such  terms  as  may  be  agreed 
between  such  railroad  companies :  Provided,  That  Uie  same 
be  not  inconsistent  with  tlie  laws  of  this  State  or  of  the 
United  States. 
^^p,^™"on^of     Sec.  2789.    Such  company  shall  be  further  authorized  and 
Dieted  or°^"®"^P^^®''®^  forthwith,  upon  the  completion  or  acquirement 
q"*''g^'  by  purchase,  lease  or  consolidation,  of  any  portion  or  sertioc 

2036^"  ^^'  *  ^^  ^^^^  railroad  between  any  points  through  which  the  same 
may  run  under  its  charter,  to  operate  and  maintain  such 
portion  or  section,  with  all  the  rights,  powers  and  prin 
leges  hereby  granted  to  the  company. 

Sec.  2790.  Every  stockholder  in  such  corporation,  created 
under  the  Constitution  of  1868  and  prior  to  the  adoption  of 
the  Constitution  of  1895,  shall  be  jointly  and  severally  liable 
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editors  thereof  in  an  amount,  beside  the  value  of  his  * 

shares  therein,  not  exceeding  five  per  cent,  of  the  mwihoiien; 
e  of  the  share  or  shares  held  by  him  at  the  time  the  imMons  *  and 

of  the  creditor  was  created:  Proinded^  That  such E!2I-!f?: 

shall  have  been  payable  within  one  year ;  and  also  2030^ 
)ceedings  to  hold  such  stockholder  liable  therefor 
commenced  whilst  he  remains  a  stockholder  therein, 
n  two  years  after  he  shall  have  ceased  to  be  such 
der ;  and  also  that  persons  holding  stock  in  such  com- 
executors,  administrators  or  by  way  of  collateral 
shall  not  be  personally  subject  to  the  liabilities  of 
kholders  under  the  foregoing  provisions,  but  the 
pledging  such  stock  shall  be  liable  as  a  stockholder, 
estates  and  funds  in  the  hands  of  such  executors 
nistrators  shall  be  liable  in  their  hands  in  like  man- 
to  the  same  extent  as  the  deceased  testator  or  intes- 
the  ward  or  person  interested  in  such  trust  fund, 
lave  been  if  they  had  respectively  been  living  and 
nt  to  act  and  hold  the  stock  in  their  own  names. 
791.     No  railroad  corporation  which  has  previously         Railroad 
►onds  shall  subsequently  make  or  execute  any  mort-  what  to  cover. 
on  its  road  equipment  and  franchises,  or  any  of  its  ooJiT-  /o^a  } 
|r,  real  or  personal,  without  including  in  and  secur-  xxiv.  414.  * 
such  mortgage,  all  bonds  previously  issued,  and  all 
ting  debts  and  liabilities  of  the  corporation:    Pro- 
bst nothing  in  this  Section  contained  shall  apply 
>rtgage  for  the  purchase  money  of  any  such  road 
nt,  franchise  or  property,  real  or  personal,  or  to  a 
:e  made  or  executed  for  the  purpose,  in  whole  or  in 
building,  extending,  improving  or  equipping  such 
,  or  any  part  thereof,  or  any  other  railroad,  the 
part  of  whose  stock  is  held  by  it,  or  to  any  pledge 
thecation  of  any  choses  in  action  or  other  securities 
owned  by  it;  nor  shall  this  Section  require  that  a 
e  executed  by  a  corporation  shall  secure  the  pay- 
previously  issued  bonds  or  pre-existing  debts  and 
s  of  the  corporation,  where  the  bonds  to  be  issued 
lid  mortgage  are  intended,  in  whole  or  in  part,  to 
by  funding  or  otherwise,  such  previously  issued 
•  pre-existing  debts  and  liabilities,  or  where  such 
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previously  issued  bonds  or  pre-existing  debts  and  liabilhis 
are  secured  by  a  pre-existing  mortgage  or  other  lien. 

See  Chapter  XLVII.,  on   Private  Corporations,   as  to  how  stock  Bay  ^ 
voted  In  accordance  with  Constitution  Art.  IX.,  Sec.   11. 

cuHon*^"a^n  d     ^^'  2792.    No  proxy  shall  be  valid  unless  executed  ini 
penal? 7!°"*  ^'  *  dated  within  six  months  previous  to  the  meeting  at  whidi  h 

civ.  -02.  I  ^  issued, 
x^iv  70^^^*  ^^'  2798.-  The  several  railroad  companies  chartered  by 
Annual  ached- ^"^^^  State  shall  be  required  to  file  in  the  office  of  the  Bailroid 
port  *°o  ?e  Commissioners,  on  or  before  the  thirty-first  day  of  Augia 
r oa d ^  Com" ^^  ^^^  and  every  year,  a  full  and  detailed  schedule  ini 
missioners.  report  of  the  condition  and  operations  of  such  road  for  the 
2080^'  '^^*  *  current  year  ending  on  the  thirtieth  day  of  June  tha 
immediately  preceding.  Such  schedule  and  report  shall  be 
made  in  accordance  with  the  following  rules  and  form: 

I.  All  liabilities  (including  interest  accrued  on  funded 
debt)  ^all  be  entered  upon  the  books  in  the  month  whes 
they  are  incurred,  without  reference  to  date  of  payment 

II.  Expenses  shall  be  charged  each  month  with  such  sup- 
plies, materials,  etc.,  as  have  been  u%ed  during  that  month, 
without  reference  to  the  time  when  they  were  purchased 
or  paid  for. 

III.  No  expenditure  shall  be  charged  to  property  accounts 
except  it  be  for  actual  increase  in  construction,  equipments, 
or  other  property,  unless  it  is  made  on  old  work  in  such  a 
way  as  to  clearly  increase  the  value  of  the  property  over  and 
above  the  cost  of  renewing  the  original  structures,  etc.  In 
such  cases,  only  the  amount  of  increased  cost  shall  be 
charged,  and  the  amount  allowed  on  accoimt  of  the  old 
work  shall  be  stated. 

IV.  Mileage  of  passenger  and  freight  trains  shall  include 
only  the  miles  shown  to  be  run  by  distances  between  stations: 
allowances  made  to  passenger  or  freight  trains  for  switch- 
ing, and  all  mileage  of  switch  engines,  computed  on  a  basis 
of  eight  miles  per  hour  for  the  time  of  actual  sendee,  shaD 
be  stated  separately. 

V.  Season  ticket  passengers  shall  be  computed  on  the  basb 
of  twelve  (12)  passengers  per  week  for  the  time  of  each 
ticket. 
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cal  traffic  shall  include  all .  passengers  carried  on  *" 

3ts,  and  all  freight  carried  at  local  tariff  or  special 

s. 

er  traffic  shall  be  considered  through.    These  rules 

ect  to  such  changes  thereof  as  have  heretofore  been 

lereafter  be  made  by  the  Railroad  Commissioners 

f  authoritv  conferred  on  them  bv  Section  2831  of 

iter. 

H.    It  shall  be  lawful  for  any  railroad  or  railway 

Dn  chartered  by  this  State,  and  be  taken  as  the  lines  and 

>f  powers  conferred  by  its  charter,  to  continue  or  limit;     righi 

e  main  track  or  line  of  such  railroad,  or  any  exten- '- 

CIy.    *02,    I 

iof ,  or  to  build  or  extend  branch  roads  from  such  2040. ' 

ik  or  line  to  any  point  or  points  in  the  vicinity 

whenever  it  may  be  deemed  advisable  by  such  cor- 

so  to  do;  but  such  extension  or  branch  shall  not 

'e  miles  in  length.    For  the  purpose  of  acquiring 

'  way  for  any  such  extension  or  branch  tntck,  such 

ir  railway  corporation  shall  have  and  be  entitled  to 

^hts  and  privileges  and  be  subject  to  all  the  restric- 

:ained  in  this  Chapter  in  reference  to  the  manner 

ng  the  right  of  way. 

W.    Railroad  corporations  shall  be  liable  to  land  Railroad  com- 

*^  panies    liable 

r  all  damages  resulting  from  the  wrongful  obstruc-  *»  landownem 

00  o  for     damaices 

^ter  courses  by  such  corporations,  and  it  shall  not  J^p^   f**'*Jtlw 
iry  to  allege  and  prove  that  such  damages  resulted  couraes. 
negligent  construction  of  the  road  or  other  works  ^^Jiv.  '02.  1 
arporations,  but  any  person  who  is  damaged  shall 
J  to  recover  as  in  actions  against  individuals  upon 
:he  wrongful  obstruction  of  such  water  courses. 

or  grantee  of  the  creator  of  an  obstruction  of  a  water  coarse, 
a  nuisance  whs,  prior  to  the  passatce  of  this  action,  liable  In 
ere  he  either  increased  the  obstruction,  or  continued  it,  after 
omand  for  removal. — Elliott  v.  Rhett,  6  Rich.,  620 ;  Hammond  t. 
i  S.  C  6T4 ;  Leltsey  v.  Water  Power  Co.,  47  S.  C,  476 ;  25  S.  K., 
I.  A.,  215:  Townes  v.  City  Council,  52  8.  C,  404;  29  S.  E..  851; 
.  R.  Co.,  54  S.  C.  08;  82  S.  E.,  75;  DeLaney  ▼.  R.  R.  Co..  58 
6  S.  E.,  690. 

Catawba  Power  Co..  76  S.  C,  820;  56  S.  E.,  966;  Lawton  r. 
.  75  S.  C,  82 ;  55  S.  E.,  128 ;  Lampley  v.  A.  C.  L.  R.  R,  Co..  71 
50  S.  E.,  773;  Touchberry  v.  N.  W.  R.  R.  Co.,  83  S.  C,  815; 
3;   Shores  t.  Southern  Ry.,  72  8.  C,   244:  51   8.  E..  699. 
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ARTICLE  IL 
Formations  op  Corporations  by  Purchasers. 


Sec. 
2706.  Piiroha.sors    at    certain    sales 
may  form  corporation ;  cer- 
tificate  to   be  filed  ;   where ; 
what  to  contain,  &c. 


Sec. 

2801.  May   issne  bonds;  rate  «f  ti 

terest :     nxortga^    nihaA 
property. 

2802.  ProTisiona.    as     to    mm  .5k 


2707-2798.  Owners      of      abandoned    <  railroad  mortga^n. 

roads  to  operate   same.  I     280;^.  May   establish   sinkta;  t:^c 

2709.  To  what  roads  applied.  '  issue  stock,  to  wliat  asi^:?' 

2800.  Powers,    rights,    &c..    of   new    I  make  by-lawa,  Ac 

corporation.  i     2804.  New  company  to  bold  t^y" 

to  provision  of  8ectins 

Purchasers     Seotion  2796.     In  case  of  the  sale  of  any  railroad  situai?*! 

of   may   form  •'  .        ,  •     ^ 

a  corpora-  heretofore  or  hereafter,  wholly  or  partly  withm  this  Matt, 
fl?*d  i*^  g**^by  virtue  of  any  mortgage  or  deed  in  trust,  whether  miti 
retary  of  foreclosure  or  other  judicial  proceeding,  or  pursuant  toaiy 
proviso  as  to  power  contained  in  such  mortgage  or  deed  of  trust,  thr 
'  purchaser  or  purchasers  thereof,  or  his  or  their  surviTor  i-*^ 
2042.'  '  survivors,  representatives  or  assigns,  may,  together  vitk 
their  associates  (if  any),  form  a  corporation  for  the  purpo» 
of  owning,  possessing,  maintaining,  and  operating  siidi  nil 
road,  or  such  portion  thereof  as  may  be  situated  within  thi^ 
State,  by  filing  in  the  office  of  the  Secretary  of  State  of  th> 
State  a  certificate  specifying  the  name  and  style  of  airi) 
corporation,  the  number  of  directors  of  the  same,  the  aanie 
of  its  directors,  and  the  period  of  their  services,  not  exceed 
ing  one  year,  the  amount  of  the  capital  stock  of  such  ror 
poration,  and  the  number  of  shares  into  which  it  is  to  be 
divided ;  and  the  persons  signing  such  certificate,  and  their 
successors,  may  be  a  body  corporate  and  politic,  by  the  mw 
specified  in  such  certificate,  with  power  to  sue  and  be  suei 
contract  and  be  contracted  with,  and  to  own,  possess,  main 
tain,  and  operate  the  railroad  referred  to  in  such  certificate, 
and  to  transact  all  business  connected  with  the  same:  an^ 
a  copy  of  such  certificate,  attested  by  the  Secretary  of  State 
or  his  deputy,  shall,  in  all  Courts  and  places,  be  evident 
of  the  due  organization  and  existence  of  such  corpowti^* 
and  of  the  matters  specified  in  such  certificate:  Proridf'l 
That  nothing  herein  contained  shall  be  construed  to  author 
ize  in  any  manner  the  purchase  or  lease  of  such  railroad 
by  any  railroad  corporation  or  steamship  company,  char 
tered  either  by  this  or  by  any  other  State,  except  as  herein 
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dded:  And  provided^  further^  That  the  capital 
>e  named  in  the  certificate  aforesaid,  shall  in  no 
3ater  than  the  amount  of  the  capital  stock  speci- 

original  charter  of  the  railroad  so  sold,  and  any 
t  or  amendments  thereto. 

herein  contained,  however,  shall  be  construed  to      Additional 
1  increase  of  capital  stock  to  such  additional increafle     of 

may  be  needed  to  convert  any  bonds  or  other 
ss  of  the  original  corporation  into  stock,  and  the 
1  so  formed  may  divide  its  capital  stock  into 
id  preferred  stock  upon  such  terms  and  with  such 
as  may  be  prescribed. 

Gibbes,  24.  S.  C,  70. 
Ailway,  Carolina  Division,  y.  Howell.  70  S.  C,  285;  60  8.  B., 

'.  Any  person,  company  or  corporation  who  now  ownew  <g 
iine  of  railroad  in  this  State,  and  who  have  not  railroad     to 

^  commence  op* 

and  are  not  now  operating  said  railroad,  shall,  f ration  witfi- 
y  days  from  the  passage  of  this  Section,  reorgan-    ^^ 
le  as  provided  for  in  Section  2796;  and  any  per-  2043/ 
iny  or  corporation   now   running  or  hereafter 
any  railroad  within  this  State  by  purchase  or 
ihall  organize  and  put  into  operation  said  road 
y  (60)  days  from  their  purchase  or  acquisition 

^    Should  such  person,  corporation  or  company     penalty  for 
in  Section  2797  fail  to  reorganize  said  company  J^*>"'«  ^ 
i  for  in  Section  2797,  within  the  time  therein    ^^^   ,^^  ^ 
in  said  person,  corporation  or  company  shall  pay  2044. 
)f  fifty  doU&rs  per  day  for  each  and  every  day 
fail  to  operate  said  railroad;  this  penalty  to  be 
y  the  Bailroad  CJommission  of  this  State:  Pro- 
ever  J  That  the  penalty  herein  provided  shall  not 
re  reasonable  cause  for  failure  to  operate  can  be 
1  said  person,  company  or  corporation  shall,  in. 
the  penalty  above  provided,  also  forfeit  all  of 
;es,  powers  and  privileges. 

.  The  provisions  of  Section  2797  shall  only  ^o  what  poada 
le  main  lines  and  regular  branches  of  any  rail-  ^l^  ^*^*  •^ 
I  this  State,  and  shall  not  apply  to  any  side  tracks 
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or  spur  tracks  constructed  for  special  or  temporaiy  purpoi 
or  occasional  use. 
Powers.     Sec^  2800.    Such  corporation  shall  possess  all  the  povtl 
w>f?*'corpopa- rights,  immunities,  privileges,  and  franchises  in  respctt 
such  railroad,  or  the  part  thereof  included  in  such  certifini 
and  in  respect  to  the  real  and  personal  p'roperty  appera 
ing  to  the  same,  which  were  possessed  or  enjoyed  by 
corporation  which  owned  or  held  such  railroad  preTi<»« 
such  sale,  under  or  by  virtue  of  its  charter  and  any  ame 
merits  thereto,  and  of  other  laws  of  this  State,  or  the  Ui 
of  any  other  State,  in  which  any  part  of  such  railrotd 
have  been  situated,  not  inconsistent  with  the  laws  of 
State. 

R.  R.  Co.  ▼.  GibbeB,  24  S.  C.  701. 

Southern  Railway,  Carolina  Division,  v.  Howell,  79  S.  C,  285;  60  S 
677. 

bond*;^rateof     ^^'  ^801.    Such  corporation  shall  have  power  to  mj 
mortgage  raiV*^^  issue  bonds  bearing  such  rate  of  interest,  not  cxceeii 
r  o  a  d    prop-sQYQj^  pg^  cent  per  annum,  payable  at  such  times  and  plt( 
^^^   ,Qg   ^  and  in  such  amount  or  amounts  as  it  may  deem  expedil 
2047.       '    and  to  sell  and  dispose  of  such  bonds  at  such  prices  and 
such  manner  as  it  may  deem  proper,  and  to  secure  the  \ti 
ment  of  such  bonds  by  its  mortgage  or  deeds  of  trust  of 
railroad  or  any  part  thereof,  and  its  real  and  personal  pi 
erty  and  franchises.    And  all  of  the  property  and  franch: 
of  such  corporation  embraced  or  intended  to  be  embo'li 
in  any  such  mortgage  or  deed  of  trust,  whether  then 
or  hereafter  acquired,  shall  be  subject  to  the  lien  and  opel 
tion  of  such  mortgage  or  deed  of  trust,  and  in  case  of 
under  the  same,  shall  pass  to  and  become  vested  in  the  pi 
chaser  or  purchasers  thereof,  so  as  to  enable  him  or  tb^ 
to  form  a  new  corporation  in  the  manner  hereinbefore  ;- 
scribed,  and  to  vest  in  such  new  corporation  all  the  facultii 
rights,  immunities,  privileges  and  franchises  possessed 
its  predecessor  or  conferred  by  this  Chapter. 
Provifdonsas     S^O-  2802.    Mortgages  or  deeds  of  trust  Covering  the  wh( 
raiiroaymort^or  any  part  of  the  real  or  personal  property  of  a  rai 

!^^ company  and  the  appurtenant  franchises,  shall  be  valid 

1908.  XXIV..  ^  ^  affect  from  the  time  of  their  execution  and  delivery  t 
rights  of  all  subsequent  creditors  and  purchasers,  w 
recorded  within  forty  days  from  the  execution  and  deli 
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the  office  of  -the  Secretary  of  State :  Provided^  ^ 

in  six  months  thereafter  such  mortgages  or  deeds 
all  be  recorded  also  in  the  books  provided  for  the 
of  mortgages  on  real  estate  in  the  office  of  the 
>ourt  or  Register  of  Mesne  Conveyance  of  each 

which  any  part  of  the  real  property  affected 
situated :  And  provided^  further^  That  such  mort- 
[eeds  of  trust  if  so  recorded  in  the  office  of  the 
of  State,  and  also  in  the  books  provided  for  the 
of  mortgages  on  real  estate  in  the  office  of  the 
ourt  or  Register  of  Mesne  Conveyance  subsequent 
ration  of  said  period  of  forty  days,  shall  be  valid 
le  rights  of  all  subsequent  creditors  and  purchas- 
he  date  of  such  record:  Provided^  That  nothing 
tained  shall  be  construed  to  affect  the  provisions 
2906. 

I.    Such  corporation  shall  also  have  power  to  jj^j^Mayag^ 
inking  funds  for  the  payment  of  its  liabilities,  Jg^^'' »  iimitm- 
le  capital  stock,  to  such  an  aggregate  amount  as 
imed  necessary,  not  exceeding  the  amount  named  2048.' 
ficate  of  organization.    And  any  such  corpora- 
ilso  have  power  to  make  by-laws,  rules  and  regu- 
relation  to  its  business  and  the  number  of  its 
nd  the  times  and  places  of  holding  meetings  of 
aiders  and  directors,  and  the  same  to  alter  and 
nay  be  deemed  expedient:  Provided^  That  such 
les  and  regulations  shall  conform  to  the  laws  of 

.    Any  railroad  corporation,  formed  under  the    sa^ect  to. 
)f  this  Article,  shall  be  subject,  as  to  the  charter    ^^^   .^   g 
poration,  to  the  provisions  of  Section  2481,  any  2^®- 
n  the  original  charter  of  the  company  which 
ild  such  railroad  previous  to  such  sale,  and  any 
5  thereto,  to  the  contrary  notwithstanding. 
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ARTICLE  m. 

CONSOLIDATIOK  OF  COMPAKDSS  AND  OtHER  PbOTISIOXS. 


Sbc. 

2805.  Companies    may    merge    and 

form  contlnuoas  lines;  pro- 
viso. 

2806.  How     consolidation     effected 

and  new  company  formed. 

2807.  Rights,    privileges    and    fran- 

chises of  new  corporation. 

2808.  'transfer    of    rights,    Ac.,    of 

each  corporation;  liabilities 
of. 
2800.  Shall  establish  offices. 

2810.  Uabillty  to  suits. 

2811.  Subject  to  taxation. 

2812.  Privileges  of  stockholders  op- 

posing   consolidation;     pro- 
ceedings by. 


Sec. 

2818.  May       purchase 

roads  sold  under  magtfMp 
or  decree;  rights,  tm- 
chises  and  privlkeeL 

2814.  Amalgamation  of  raHradi  :^ 
strict  ed. 

2816.  May  purchase  bonds  aad  0x1 
of  other  compaakt.  tad  pc- 
chase  or  lease  other  nafe: 
proviso;  andgnarsnttettar 
bonds  and  stocks,  Ac 

2816.  Ownership    of    eertaia  fted 

prohlblted.- 

2817.  May    aid    in   eonstnetlca  tf 

other 
lines. 


.<  corapaniea  Section  2806.  It  shall  be  lawful  for  any  railroad  oox- 
an<f  ^nscSi^pany  organized  under  the  laws  of  this  State,  and  opentis| 
Tiso.*'  ^"*"a  railroad,  whether  wholly  within  or  partly  witUn  ^i 
Civ.  '02,  I  partly  without  this  State,  under  authority  of  this  and  v.j 
adjoining  State,  to  merge  and  consolidate  its  capital  stock, 
franchises  and  property  with  those  of  any  other  nilroij 
company  or  companies  organized  and  operated  under  tk 
laws  this  or  any  other  State,  whenever  two  or  more  railroti 
of  tlie  companies  proposed  to  be  consolidated  are  coDtinQoc 
or  are  connected  with  each  other,  or  by  means  of  any  mter- 
veiiing  railroad.  Railroads  terminating  on  the  banks  of  si? 
river  which  are  or  may  be  connected  by  ferry  or  otherr 
shall  be  deemed  continuous  under  this  Article.  N 
in  this  Article  contained  shall  be  taken  to  authorize 
consolidation  of  any  company  of  this  State  with  that  of  an 
other  State  whose  laws  shall  not  also  authorize  the  like  co 
solidation :  Provided^  That  nothing  contained  in  this  Secti 
shall  authorize  any  merger  or  consolidation  inconsist 
with  the  CJonstitution  and  laws  of  this  State,  with  regard  ti 
parallel  or  competing  railroad  lines,  but  such  merger 
consolidation  shall  be  subject  to  the  limitations  mentioo 
and  specified  therein :  Provided^  further^  That  when  n 
road  companies  are  consolidated  under  the  provLsions  o\ 
this  Article  a  charter  of  incorporation  for  the  new  oompa^] 
so  formed  by  such  consolidation  shall  be  issued  to 
owners  and  stockholders  of  the  company  so  consolidat 
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;h  of  them  as  the  stockholders  of  each  of  said  com- 
hall  designate:  And  provided^  further,  That  only 
now  provided  by  law  for  consolidation  be  charged, 
idditional  fee  be  charged  for  such  charter. 

ly.  Co.,  72  8.  C,  486;  52  S.  B.,  223;  Heed  v.  By.  Co.,  75  S.  C, 
K.,  218 ;  Geraty  v.  A.  C.  L.  R.  H.  Co.,  80  S.  C,  355 ;  60  8.  E.,  936 ; 

allway,  Carolina  Dlvlsioii,  ▼.  Howell,  70  8.  C,  285 ;  60.  8.  E.,  677. 
Joseph  ▼.  Southern  Railway  Co.,  127  Fed.,  606;  Lee  t.  A.  C.  L. 

0  Fed.,  774. 

(06.  Said  consolidation  shall  be  made  under  the  provisions 
is,  provisions,  restrictions,  and  with  the  powers  fonJofidaUonj 
r  in  this  Chapter  mentioned  and  contained;  that  isa^eement  by 

IHrectors    t  o 

be    submitted 

J-        .  J  xi_  1  J.'  •         .     to    stockhold- 

)  directors  of  the  several  corporations  proposing  toers,  filed  in 
ite  may  enter  into  a  joiiit  agreement,  under  the  cor-  r  e  t  a  r  y  oi 
^1  of  each  company,  for  the  consolidation  of  said         

Civ      'Aft      t 

Bs  and  railroads,  and  prescribing  the  terms  and  2051.'  ' 
is  thereof,  the  mode  of  carrying  the  same  into 
le  name  of  the  new  corporation,  the  number  and 
f  the  directors  and  other  officers  thereof,  and  who 
the  first  directors  and  officers,  and  their  places  of 
),  the  number  of  shares  of  the  capital  stock,  the 
3f  par  value  of  each  share,  and  the  manner  of  con- 
:he  capital  stock  of  each  of  the  said  companies  into 
the  new  corporation,  and  how  and  when  directors 
ers  shall  be  chosen,  with  such  other  details  as  they 
im  necessary  to  perfect  such  new  organization  and 
Dlidation  of  said  companies  or  railroads. 
i  agreement  shall  be  submitted  to  the  stockholders 
Df  the  said  companies  or  corporations  at  a  meeting 
called  separately,  for  the  purpose  of  taking  the 
:o  consideration;  due  notice  of  the  time  and  place 
ng  such  meeting,  and  the  object  thereof,  shall  be 
'  a  general  notice,  published  in  some  newspaper  in 
town  or  County  where  such  company  has  its  prin- 
ce or  place  of  business ;  and  at  the  said  meeting  of 
iers  the  agreement  of  the  said  directors  shall  be 
3d,  and  a  vote,  by  ballot,  taken  for  the  adoption  or 
of  the  same,  each  share  entitling  the  holder  thereof 
ote;  and  said  ballots  shall  be  cast  in  person  or  by 
md  if  a  majority  of  all  the  votes  of  all  the  stock- 
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holders  shall  be  for  the  adoption  of  said  agreemoit,  dia 
that  fact  shall  be  certified  thereon  by  the  secretary  of  the 
respective  companies,  under  the  seal  thereof;  and  the  agro- 
ment  so  adopted,  or  a  certified  copy  thereof,  shall  be  fikd 
in  the  office  of  the  Secretary  of  State,  and  shall,  fnHn 
thence,  be  deemed  and  taken  to  be  the  agreement  and  the 
act  of  consolidation  of  the  said  companies,  and  a  copy  of 
said  agreement  and  act  of  consolidation,  duly  certified  bj 
the  Secretary  of  State,  under  the  seal  thereof,  shall  be  evi- 
dence of  the  existence  of  said  new  corporation. 

Proof  of  charter  and  consolidation  agreement. — ^Montgomery  t.  Ballvai  Cm. 
78  8.  C,  506 ;  68  S.  E.,  087. 

of  ^Sew*'o«-  ^^'  2807.  Upon  the  making  and  perfecting  the  agree- 
P^**^^*-  ment  and  act  of  consolidation,  as  provided  in  the  preoediog 
20^^'  '^^'  '  Section,  and  filing  the  same,  or  a  copy,  with  the  Secretaij 
of  State,  as  aforesaid,  the  several  oorporatioos,  paitie 
thereto,  shall  be  deemed  and  taken  to  be  one  oorpantioa 
by  the  name  provided  in  said  agreement  and  act,  jKjsaem^ 
within  this  State  all  the  rights,  privileges  and  franchiseb. 
and  subject  to  all  the  restrictions,  disabilities  and  duties  of 
each  of  such  corporations  so  consolidated. 

Pickett  T.  Southern  Railway  Co.,  09  8.  C.  440 ;  48  S.  B.,  466. 

Transfer  o£     ^^'  ^^^'    Upon  the  consummation  of  said  act  of  con- 
eaSi*corpora- ^^^^^^^^'  as  aforesaid,  all  and  singular  the  rights,  priri- 
J}2J 'of  "***"*' l©ges  and  franchises  of  each  of  said  corporations,  parties  to 
Civ   '02   i  ^^^  same,  and  all  the  property,  real,  personal,  and  mixed, 
20M.        *     and  all  debts  due  on  whatever  account,  as  well  as  of  stocks, 
subscriptions.  And  other  things  in  action  belonging  to  each 
of  such  corporations,  shall  be  taken  and  deemed  to  be  trans^ 
ferred  to,  and  vested  in,  such  new  corporation,  withoot 
further  act  or  deed ;  and  all  property,  all  rights  of  way,  and 
all  and  every  other  interest  shall  be  as  effectually  the  prop- 
erty of  the  new  corporation  as  they  were  of  the  former 
corporation,  parties  by  said  agreement;  and  the  title  to 
real  estate,  either  by  deed  or  otherwise,  under  the  laws  of 
this  State,  vested  in  either  of  such  corporations,  shall  not  bf 
deemed  to  revert,  or  be  in  any  way  impdVf%3  by  reason  of 
this  Chapter:  Provided^  That  all  rights  of  creditors,  and 
all  liens  upon  the  property  of  said  corpoiations  shall  bp 
preserved  unimpaired;  and  the  respective  corporations  may 


i 
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1  to  continue  in  existence  to  preserve  the  sai^e; 
ibts,  liabilities  and  duties  of  either  of  said  com- 
ill  thenceforth  attach  to  said  new  oprporation, 
[forced  against  it  to  the  same  extent  as  if  said 
ilities  and  duties  had  been  incurred  or  contracted 


Southern  Ballwaj  Co.,  60  8.  C.  449;  46  8.  E.,  466.     Who  are 
ewart  v.  W.  &  W.  Ry.,  64  8.  C,  02 ;  41  8.  E.,  827. 

9.    Such  new  company  shall,  as  soon  as  con-     gj^iji^^ij^. 

ter  such  consolidation,  establish  such  offices  as  may>^>'  offlcei. 

le,  one  of  which  shall  be  at  some  point  in  this^^g^^-  '02.  i 

he  line  of  its  road,  and  may  change  the  same  at 

^ving  public  notice  thereof  in  some  newspaper 

on  the  line  of  said  road. 

).    Suits  may  be  brought  and  maintained  against     ^ubm^  ^ 

ompany  in  any  of  the  Courts  of  this  State,  for  all  •^^^■- 

«Uo„.  in  the  «m.  ma-n^  «  .g«.«t  ott.„  r«l.;^r^ 
anies  therein. 

!t.  Co.,  72  8.  C,  486 ;  52  8.  B..  228. 

.    That  portion  of  the  road  of  such  consolidated      subject  to 
n  this  State,  and  all  its  real  estate  and  nthpr  taxauon. 
eretofore  subject  to  taxation,  shall  be  subject  to20MT*   ^*  * 
3n,  and  assessed  in  the  same  manner,  and  with 
as  the  property  of  other  railroad  companies  in 


Soathern  BaUway,  66  8.  C,  281 ;  44  8.  E.,  748. 

!.  Any  stockholder  of  any  company  hereby  PHyiiegetof 
to  consolidate  with  any  other,  who  shall  refuse  to  opposing  coa- 
stock  into  the  stock  of  the  consolidated  company,  p  r  o  c  cedinga 
y  time  within  thirty  days  after  the  adoption  of  ^' 


CiT    *02     I 

Teement  of  consolidation  by  the  stockholders,  as  2057. ' 
ipter  provided,  apply,  by  petition,  to  the  CJouit 
1  Pleas  of  the  County  in  which  the  chief  office 
ipany  may  be  kept,  or  to  a  Judge  of  said  Court 
i,  if  no  such  Court  sits  within  said  period,  on 
notice  to  said  company,  to  appoint  three  disin- 
-sons  to  estimate  the  damage,  if  any,  done  to  such 
by  said  proposed  consolidation,  and  whose 
l^hat  of  a  majority  of  them,  when  confirmed  by 
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the  said  Court,  shall  be  final  and  conclusive,  and  the  petsitis 
so  appointed  shall  also  appraise  said  stock  of  said  9tod 
holder  at  the  full  market  value  thereof,  without  regard  U 
any  depreciation  or  appreciation  in  consequence  of  the  a:i 
consolidation ;  and  the  said  company  may,  at  its  elecboe. 
either  pay  to  the  said  stockholder  the  amount  of  dm^ 
so  found  and  awarded,  if  any,  or  the  value  of  the  stock  -j^? 
ascertained  and  determined ;  and  upon  the  payment  of  ii 
value  of  the  stock,  as  aforesaid,  the  stockholder  shall  tnt- 
fer  the  stock  so  held  by  him  to  said  company,  and  t(<  * 
disposed  of  by  the  Directors  of  said  company,  or  to  be 
retained  for  the  benefit  of  the  remaining  stockholders:  ni 
in  case  the  value  of  said  stock,  as  aforesaid,  is  not  paii 
within  thirty  days  from  the  filing  of  said  award  and  a^ 
firmation  by  said  Court  and  notice  to  said  company,  the 
damages,  so  found  and  confirmed,  shall  be  a  judgment 
against  said  company,  and  collected  as  other  judgment  j 
said  Court  are,  by  law,  recoverable. 

ch'SSe   ??i:     Sec.  2813.    When  any  railroad  shall  be  sold  and  :n 

5«hu*  dS?^'*  veyed  by  virtue  of  any  mortgage  or  deed  of  trust,  or  uiiir 
civ.  '02,  %^^^  by  virtue  of  any  process  or  decree  of  any  Court  of  ti:- 

*^-  *  State,  or  of  the  Circuit  Court  of  the  United  States,  it  dtr 
be  lawful  for  any  company,  of  which  the  railroad  conne*:? 
therewith,  to  purchase  and  pay  for  the  same,  to  issue  'b^'r 
own  stock  for  such  an  amount  as  the  purchasers  may  I'ttrj 
the  full  and  fair  value  thereof,  and  to  hold  and  enjoy  i< 
railroad  so  purchased,  with  all  the  rights,  privilege:  r.'i 
franchises,  and  with  the  same '  rights  to  charge  for  to!  % 
transportation  and  car  services,  and  subject  to  the  ^-i* 
restrictions  as  were  held,  enjoyed  and  limited  by  ao<l  ji 
respect  to  the  company  of  which  the  road  may  be  su  ^vv- 
Purchase.  Provided,   however,  That  no  corporation,  individoal,  'f 

of  ranroadii  association  or  either  or  both,  shall  purchase  or  lea.-^  r-^ 
railroad  lying  in  whole  or  in  part  within  this  State,  or  aaj 
interest  therein,  or  shall  operate  the  same,  where  such  ft ^ 
chaser  or  lessee  already  owns,  operates  or  is  interested  ir « 
line  or  lines  of  railroad  which,  either  alone  or  in  conjiinrtK« 
with  other  connecting  railroads  lying  within  or  withoii 
this  State,  can  compete  between  any  two  or  more  poirt- 
within  this  State,  and  any  such  purchase,  lease  or  acqi]'>  * 
tion  is  hereby  declared  to  be  null  and  void ;  nor  shiU  any 
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ual  or  individuals  owning  or  exercising  a  controlling 

in  any  such  competing  company  or  companies  either 

or  indirectly  purchase  or  lease,  in  whole  or  in  part, 

;h  railroad;  and  the  corporators  or  individuals  so 

ig  by  making  such  acquisition  shall  also  forfeit  any 

se  or  license  which  they  may  hold  from  this  State 

ate  or  hold  the  competing  road  which  they  own, 

or  are  interested  in,  and  the  company  owning  the 

1  so  to  be  controlled  shall  forfeit  its  charter,  franchise 

se  to  own  and  operate  the  same. 

actlcally  works  a  consolidation  of  the  roads. — So.  Ry.  Co.  v.  City 
r  GreenTllle.  46  8.  C,  602 ;  23  S.  E.,  058 ;  see  Sec.  2115,  post. 
>  ConslHation  of  189o,  Art.  IX.,  Sees.   7  and  20. 

5814.    No  corporations  owning  and  controlling  a  line     Amaigama- 

oad  which  can  compete  as  above  set  forth  shall  make  railroads"  re- 

fisolidation,  amalgamation  or  merger  of  stocks  or—— — 

ses  or  of  railroads  or  interests,  and  any  contract  or  2050.' 

mi  for  the  same  shall  be  null  and  void. 

5816.    It  shall  and  may  be  lawful,  except  as  pro-     ^^ 

in  Section  2817,  and  in  Sections  7  and  20  of  Article  chAse    bonds 

'  and   stock   of 

the  Constitution  of  1895,  for  any  railroad  company  other  com- 

,  ,..  ,        I,  .,.«  .  panics.   I^ase 

by  and  existing  under  the  laws  of  this  State,  from  other    roads, 
time,  to  purchase  and  hold  the  stocks  and  bonds, bonds     of 
r,  of  any  other  railroad  company  or  companies  char-  -— — — — 
|r  or  of  which  the  road  or  roads  is  or  are  authorized  2060. ' 
id  into  this  State;  and  it  shall  be  lawful,  except  as 
ted  in  Section  2817,  and  in  Sections  7  and  20  of  Arti- 
of  the  Cionstitution  of  1895,  for  any  railroad  com- 
bo enter  into  contracts  for  the  purchase,  use  or  lease 
other  railroads,  upon  such  terms  as  may  be  agreed 
ith  the  company  or  companies  owning  the  same,  and 
use  and  operate  such  road  or  roads  in  accordance 
ich  contract  or  lease:  Provided^  That  the  roads  of 
ipanies  so  contracting  or  leasing  shall  be  directly, 
leans  of  intervening  railroads,  connected  with  each 
And  it  shall  and  may  be  lawful  for  any  railroad 
tion   now   organized,  or  which   may  hereafter  be 
ed  under  the  laws  of  this  State,  to  guarantee  the 
T  stocks  or  dividends  of  any  other  railroad  corpora- 
lenever  the  roads  of  such  corporations  shall  connect 
ch  other,  or  shall  form  a  continuous  line  of  railroad 
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'^  directly,  or  by  means  of  any  connecting  railroad,  or  by 

steamboat  or  steamship  line,  such  guaranty  to  be  upon  sndi 
terms  and  conditions  as  may  be  agreed  upmi  by  the  stock- 
holders of  the  corporations  making  the  same :  Provided^  Thu 
no  railroad  corporation  consolidating  as  hereinbefore  pro- 
vided shall  thereby  acquire  any  extraordinary  rights,  privi- 
leges and  exemptions  not  enjoyed  by  each  of  the  companies 
consolidating  under  their  respective  charters:  And  provided, 
further^  That  all  such  argreements,  and  all  parts  of  them, 
shall,  at  all  times,  be  subject  to  amendment,  alt^utioa  or 
repeal  by  the  Legislature, 
owpenihipof     Sco.  2816.    No  corporation,  individual,  or  association  or 

stock   in   cep-  x-  7  7 

tain    c as e b either  or  both,  owning  or  operating  directly  or  indirectly  inj 
-— — -j—  railroad  lying  in  whole  or  in  part  within  this  State,  or  own- 
2061. '      '     ing  or  controlling  at  the  time,  either  solely  or  in  connecdoa 
with  others,  a  majority  of  the  stock  of  the  corporation  owing 
or  controlling,  by  stock,  ownership  or  otherwise,  any  sodi 
railroad,  shall  own  or  be  interesed  in  the  stock  of  any  cor- 
poration chartered  by  this  State  which  owns  or  leases,  h. 
whole  or  in  part,  or  is  otherwise  interested  in,  any  railroid 
which  competes  in  the  manner  set  forth  in  Section  2814 
with  the  railroad  or  railroads  so  owned  or  operated  by  the 
parties  seeking  to  acquire  or  become  interested  in  said  stock 
of  said  corporation  last  mentioned.    A  purchase  or  aoqaisi- 
tion  of  the  stock  of  a  company  controlling  said  last  named 
company  by  stock  ownership  is  likewise  prohibited.    In  the 
event  of  such  acquisition  of  such  stock,  or  an  interest  therein, 
by  said  parties  first  in  this  Section  above  named,  the  diarter 
of  the  corporation  of  this  State  last  mentioned  owning  snch 
railroad  shall  be  forfeited,  and  its  franchises  are  ipso  fade 
withdrawn,  and  all  railroad  charters  hereafter  accepted  are 
declared  to  be  granted  subject  to  this  condition.    And  the 
▲ttorney-Gen- Attorney-General  of  this  State  shall  proceed  at  once,  ib 
force.  *  ®   *""  the  name  of  the  State,  to  have  said  dissolution  decreed  by  i 
Court  of  competent  jurisdiction,  and  to  dispose  of  the  prop- 
erty of  said  corporation  and  distribute  its  assets  to  its  credi- 
tors and  stockholders  according  to  law. 
Doty  of  At-     It  shall  be  the  duty  of  the  Attomey-Greneral  to  see  to  the 
torney      *"' observance  of  this  Section,  and  to  proceed  by  action,  or  other 
appropriate  proceedings,  legal  or  equitable,  to  inquire  inta 
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r  terminate  the  unlawful  exercise  of  any  franchise 

lience  to  the  terms  thereof. 

17.    A  railroad  corporation  may  aid  in  the  con-    May  aid  in 

of  any  branch  or  connecting  railroad  within  the  of  other  rau- 
this  State,  whether  connecting  by  railroad  or  steamboat 
lines,  by  subscribing  for  shares  of  stock  in  such  -!^ 

CIt     •02,    I 

>n,  or  of  any  steamship  line  connecting  the  ter-2062.' 

such  railroad  company  with  any  port  of  the 
;ates,  or  by  taking  its  notes  or  bonds,  to  be  secured 
^ge  or  otherwise,  as  the  parties  may  agree,  and 
ntitled  to  vote  on  all  shares  of  stock  so  subscribed 
eld. 


ARTICiLE  IV. 
The  Railroad  Commissioxebs. 


Ion;  terms;  salaries,  Ac. 
im,  eligibility, 
ion  of  oflloe;  Clerk,  Ac. 
ises  to  be  borne  by  the 
road«  telegraph  and  ex- 
18  companlea 

general  supervision  oyer 
roads,  express  and  tele- 
>b  lines. 

edings   for   violation   of 
rtcrs. 

rive    notice    of    repairs; 
reedings  tbereon. 
Investigate     complaints ; 
feedings  thereon, 
vestigate   causes   of   ac- 
ntB. 

require  information  from 
panics. 

^st  or  advice  not  to  Im- 
•  rights  and  liabUltlML 
aake    annual    report    to 
Islature. 


Sbc. 

2SS0.  To  require  annual  reports 
from  companies. 

2881.  To  supervise  poolings,  con- 
tracts, ftc 

2832.  May   subpoena  witnesses,   Ac. 

2888.  Penalty  for  failure  by  agents, 
Ac.,  to  report  to  commis- 
sioners. 

2884.  May    propose    Interrogatories. 

2885.  May   examine   books   of  com- 

panies. 

2886.  To    have    access    to    list    of 

stockholders    of    companies. 
2837.  Investigation  of  books  and  pa- 
pers, Ac. 

2888.  Railroad     Commission     given 

Jurisdiction    over    telephone 
lines. 

2889.  Powers  of  Commission. 

2840.  Penalty  for  refusing  to  obey 

Commission. 

2841.  Proportion  of  expenses. 


Three  Com^ 


2818.    There  shall  be  three  Railroad  Commission- 

l  in  accordance  with  the  provisions  hereafter  con-  migsjopc" 

lat  is  to  say :  they  shall  be  elected  by  the  present  20^3^*  *^^'  • 

^.ssembly  for  the  term  of  two  years^  beginning 

first  day  of  January,  1893.    At  the  expiration  of  term^'S'SiBS? 

s  they  shall  be  succeeded  by  their  successors  in 

>  shall  have  been  elected  at  the  next  general  State  eieft^ionS?""'* 


; 
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*      •      '     election.    The  Commissioners  of  Election  for  the  aeret 

Counties  in  the  State  shall  at  each  general  election  henei 

provided  for  conduct  the  election  of  the  CommissioDers  15 

is  conducted  the  election  of  other  State  officers  other  the 

Termt  of  of-  Oovemor  and  Lieutenant  Governor.    The  term  of  oict 

'^'  the  Commissioners  to  be  elected  at  the  general  elecdoo :! 

1894  shall  be  for  two,  four  and  six  years,  respecdvely,  tk 

term  of  each  Commissioner  to  be  determined  by  loU  in  De 

presence  of  the  Governor.    At  the  expiration  of  said  terr& 

respectively,  they  shall  each  be  succeeded  by  his  suocesscr 

in  office,  who  shall  have  been  elected  at  the  general  elecdoa 

next  preceding  the  date  of  said  expiration.    Said  Commit 

Oaths   and  siouers  shall  take  the  oath  of  office  provided  by  the  Coc* 

"      *"*     stitution  and  laws  of  this  State  for  State  officers,  and  shi3 

not,  jointly  or  severally,  or  in  any  way,  be  the  holder  cr 

Vacancies,  holders  of  any  rairoad  stock  or  bond.    The  Governor  slui 

have  the  power  to  fill  vacancies  in  the  office  of  Comni- 

sioner  until  the  successor  in  such  office  for  a  full  term  or  1: 

tmexpired  term,  as  the  case  may  be,  shall  have  been  elertM 

at  the  next  ensuing  general  election  and  qualified.   Tb^ 

salary  of  each  Commissioner  shall  be  twenty-one  huudr^i 

dollars  per  annum,  to  be  paid  from  the  treasury  of  th« 

State. 

Qooram.         Scc.  2819.    A  majority  of  said  Commissioners  shall  c*c- 

ciT.  *02,  istitute  a  quorum  for  the. transaction  of  all  business  pertiic 

ing  to  their  office.    The  Commissioners  to  be  elected  under 

the  terms  of  this  Article  shall  be  elected  from  the  State  st 

f  ^comrnS'*^^^'  ^^^^^^^5  That  any  male  citizen  of  this  State  aho« 

Bionera-  the  age  of  twenty-five  years  shall  be  eligible  to  election  ti 

/b-        the  position  of  Railroad  Commissioner. 

Office,  Ac.      Sec.  2820.    The  said  Commissioners  shall  be  fumkhed 

(^1^,  .02,  I  with  an  office,  necessary  furniture  and  stationery,  and  wmj 

2065.  employ  a  secretary  or  clerk  at  a  salary  of  twelve  hllndr^i 

Clerk  and  bis  dollars  per  annum,  at  the  expense  of  the  State.    The  offv* 

salary.  ^f  g^^j j  Commissioners  shall  be  kept  in  Columbia,  and  i^- 

Location  of  sums  of  money  authorized  to  be  paid  by  this  Article  oat  of 

^^''^'  the  State  Treasury  shall  be  paid  only  on  the  warrant  of 

Payment  of  the  Comptrollcr-General :  Provided,  That  the  total  sum  to 

expenses.       j^^  expended  by  said  Commissioners  for  office  rent,  fan 

Limit  to  ex-  ture  and  stationery  shall  in  no  case  exceed  the  sum  of  £« 

penditures.  '^ 
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dollars   ($500),  or  so  much  thereof  as  may  be 
',  per  annum. 
21.     The  expenses  of  the  Commissioners,  including     AsseBsment 

and  the  salary  of  their  secretary  or  clerk,  shall  bef? : — ^ 

the  several  corporations  owning  or  operating  rail-  2066T' 
egraph  and  express  companies  in  this  State,  accord- 
[leir  gross  income  proportioned  to  the  number  of 
this  State,  to  be  apportioned  by  the  Comptroller-  sefisment? 
of  the  State,  who,  on  or  before  the  first  day  of 
in  each  and  every  year,  shall  assess  upon  each  of 
porations  its  just  proportion  of  such  expenses  in 
3n  to  its  gross  income  for  the  current  year  ending 
[lirtieth  day  of  June  preceding  that  on  which  the  wbeo  pay- 
nt  is  made;  and  the  said  assessment  shall  be  charged 
1st  the  said  corporations,  respectively,  under  the 
d  direction  of  the  Comptroller-General,  and  shall 
ted  by  the  several  County  Treasurers  in  the  man- 
ided  by  law  for  the  collection  of  taxes  from  such 
ion,  and  shall  be  paid  by  the  said  County  Treasur- 
llected  into  the  Treasury  of  the  State,  in  like  man- 
•ther  taxes  collected  by  them  for  the  State.    The     _     ^ 

•^  Free  trans- 

noners   and   their  secretary   shall  be  transported  po^a^^on- 

charge,  when  in  the  performance  of  the  duties  of 

ce  concerning  railroads,  over  all  railroads  and  rail-    Experts  and 

ins  in  this  State,  and  they  may  take  with  them  •««"*»• 

3r  other  agents  whose  service  they  may  deem  to  be 

rily  of  importance,  and  they  shall  in  like  manner 

ported  free  of  charge. 

t>e  coDBtitutional. — R.  R.  Co.  y.  Glbbes,  24  S.  C,  70 ;  27  8.  C,  886 : 

I 

■ 

S22.    The   Commissioners  shall  have  the  ireneral     Have    g»^' 

Gral    8  Q  D  e  r- 

ion  of  all  railroads  and  railways,  express  and  tele-  vjajon. 

nes  in  this  State  operated  by  steam,  and  shaU  exam-  giv.  '02.  i 
same  and  keep  themselves  informed  as  to  their  con- 
nd  the  manner  in  which  they  are  operated,  with 
e  to  the  security  and  accommodation  of  the  public 
compliance  of  the  several  corporations  with  the 
ns  of  their  charters  and  the  laws  of  the  State;  and 
rce  the  provisions  of  this  Chapter;  and  the  pro- 
of this  Chapter  shall  apply  to  all  railroads  and 
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railways,  and  to  the  corporations,  trustees,  reoeiTers,  &r 
others  owning  or  operating  the  same. 

Begulatlon  of  hours  when  ticket  office  must  be  opened. — HaJl  t.  8.  C.  t; 
Co.,  25  S.  C.  564. 

Confers  powers  of  supervision. — ^Railroad  Commissioners  y.  A.  C  L  Bj.  Ct, 
71   S.  C.  130;  50  8.   E..  641. 

Commission's  power  to  regulate  does  not  exclude  that  of  Bimldpilfia 
within  their  limits. — ^Boggero  v.  Railway,  64  8.  C,  104 ;  41  S.  E..  819. 

Court  will  not  review  findings  of  fact  by  commission. — ^Bailroad  Ctms^ 
sloners  v.  A.  C.  L.  Ry.  Co.,  74  8.  C,  80 ;  54  8.  B.,  224. 

Notice  of  hearing  to  be  given. — Railroad  Commissioners  ▼.  C,  X.  k  I 
R.  R.  Co.,  82  8.  C,  418 ;  64  8    E.,  240. 

Proceedings     ^^'  ^^^'    Whenever,  in  the  judgment  of  the  Railrwi 

charters!**^'^  Commissioners,  it  shall  appear  that  any  such  corporatix 
cj^   .Q2.  I  ^^  violated  any  law,  or  neglected,  in  any  respect  or  ptr- 

2068.  ticular,  to  comply  with  the  terms  of  its  charter,  or  wiih 

the  provisions  of  any  of  the  laws  of  the  State,  especially  z 
regard  to  the  connections  with  other  railroads,  the  rates  of 
toll,  and  the  time  schedule,  they  shall  give  notice  thereof  in 
writing  to  such  corporation,  and  if  the  violation  or  n^ect 
is  continued  after  such  notice,  the  Commissioners  shall  mskt 
application  to  a  Circuit  Judge,  of  a  Judge  thereof,  in  Taca* 
tion,  for  an  injunction  to  restrain  the  company  compltin^d 
of  from  further  continuing  to  violate  the  law  or  the  tenna 
of  its  charter,  or  for  a  writ  of  mandamus,  as  hereinafter  pro- 
vided in  Section  2885. 
Give  notice     Scc.  2824.    Whenever,  in  the  judgment  of  the  Railroal 

F^oceeciings.^'^^i^^^^s'^^^i^^^)  ^^  shall  appear  that  repairs  are  necessarr 
Civ.  »02,  i  upon  any  such  railroad,  or  that  any  addition  to  the  rollm? 

^^^^'  stock,   or   any   enlargement   of,   or   improvement  in,  the 

stations  or  station  houses,  or  any  modification  in  the  ntes 
of  fare  for  transporting  freight  or  passengers,  or  any  chau? 
in  the  mode  of  operating  the  road  and  conducting  its  bad- 
ness, is  reasonable  and  expedient  in  order  to  promote  tie 
security,  convenience  and  accommodation  of  the  public^ 
they  shall  give  information;  in  writing,  to  the  corporation 
of  the  improvements  and  changes  which  they  adjudge  to 
be  proper;  and  if  the  said  company  shall  fail,  within  sixtT 
days,  to  adopt  the  suggestions  of  said  Commissioners,  tber 
shall  take  such  legal  proceedings  as  they  may  deem  ex|»- 
dient,  and  shall  have  authority  to  call  upon  the  Attomej* 
General  to  institute  and  conduct  such  proceedings. 
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ommisdoners  y.  R.  R.,  26  8.  C,  353 ;  2  8.  E.,  127. 
.zes  the  Commissioners  to  ascertain  and  determine  the  facts. — Rail-, 
missioners  v.  A.  C.  L.  B.  R.  Co.,  71  S.  C,  182 ;  50  8.  R.,  641. 
Ilroad  Commissioners  v.  A.  C.  L.  R.  R.  Co.,  74  8.  C,  80 ;  54  8.  B., 

8826.    Upon  the  complaint  and  application  of  the     ^"^^^JJigfJ^ 
and  Aldermen  or  Council  of  any  city,  town,  or  notice  in  wrft^ 

Board  of  Commissioners  of  any  County  within  ingiL 

my  part  of  any  such  railroad  is  located,  it  shall  be  cit.  '02.  i 
y  of  the  Railroad  Commissioners  to  make  an  exami- 
3f  the  condition  and  operation  thereof.  Before  pro- 
to  make  such  examination  in  accordance  with  such 
bion,  said  Commissioners  shall  give  to  the  applicants 
»  railroad  corporation  reasonable  notice,  in  writing, 
ime  and  place  of  entering  upon  the  same.  If,  upon 
:amination,  it  shall  appear  to  the  Commissioners 
I  complaint  alleged  by  the  applicant  is  well  founded, 
all  so  adjudge,  and  shall  inform  the  corporation 
ig  such  railroad  of  their  adjudication,  in  the  same 
as  is  provided  in  Section  2823  of  this  Chapter;  and 
ipany  failing  for  sixty  days  after  such  notice  to 
the  cause  of  such  complaint,  they  shall  make  report 
to  the  Oeneral  Assembly  for  such  action  as  it  may 
pedient ;  or  if  there  be  necessity  for  prompt  action, 
ly  take  such  legal  proceedings  as  may  be  proper, 
Attorney-General  shall  institute  and  conduct  such 
ngs. 

mnniclpal  autborlties  to  regulate  speed,  etc.,  of  railroads  lu  their 
•RKero  V.  Southern  Railway,  64  8.  C,  104 ;  41  8.  K.,  823. 

J26.     The  Railroad  Commissioners  shall  investigate     g^^,j  j„^^ 

3s  of  any  accident  on  a  railroad  resulting  in  loss  of  of  ^iwidenUL 

I  of  any  accident  not  so  resulting,  which,  in  their    ^j^   .^g   . 

t,  shall  require  investigation.  2071. 

J27.     Every  railroad  corporation  shall,  at  all  times,    ^^^  require 

St,  furnish  the  Railroad  Commissioners  any  inf or-  iptormation. 

equired  by  them  concerning  the  condition,  manage-  2072T'  *^*  * 

i  operation  of  its  railroads,  and  particularly  with 

•  time  tables,  and  also  with  the  rates  of  transport- 

^ht  and  passengers  upon  its  road  and  other  roads 

ch  its  business  is  connected. 

28.     No  request  or  advice  of  the  Railroad  Com- 

•s  shall  have  the  effect  to  impair,  in  any  manner  or 
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'      *  degree,  the  legal  duties  and  obligations  of  any  railroad  cor- 

adwce  n?t  im'  poration  or  its  liability  for  the  consequence  of  its  ads,  or  of 
tiesl  '^*^*'  ^°'  the  neglect  or  mismanagement  of  any  of  its  agents  or 

civ.  '02,  I  servants. 

^^^^'  Sec.  2829.    The   Commissioners   shall   make  an  axmcal 

noaf report*'?©  "^port  to  the  Legislature  of  their  official  acts,  includicr 

LegiBiatare.    ^^^y^  Statements,  facts  and  explanations  as  will  disclose  th? 

2074^"  ^^*  *  actual  working  of  the  system  of  railroad  transportation  b 

its  bearing  upon  the  business  and  prosperity  of  the  State: 

and  such  suggestions  as  to  the  general  railroad  policy  of  tk 

State,  or  as  to  any  part  thereof,  or  as  to  the  condition,  affairs 

or  conduct  of  any  of  the  railroad  corporations,  as  may  seen 

to  them  appropriate,  with  a  special  report  of  all  accidests. 

and  the  causes  thereof,  for  the  preceding  year.    And  ther 

shall  also  recommend  such  legislation  as  in  their  judgment 

may  be  necessary  to  secure  just  and  reasonable  rates  for 

the  transportation  of  passengers  and  freights  and  for  the 

prevention  of  unjust  discrimination. 

Sec.  2830.    The  Commissioners  shall  require  the  annua! 

Requires  an-  ^     ^      i  i     i-  •!         i  •        •  j 

nuai  reports; reports  to  be  made  by  railroad  companies  m  manner  and 

blanks ;    d  e-  form  and  at  the  time  provided  for  herein,  and  shall  be 

ports  nmeod- authorized  to  require  reports  to  be  made  of  such  other  mat- 
ed;   transmit^  ,-  ^  ,  -•.      .  ,  ,i  m        ii 

annual  r«-ters  as  they  may  deem  expedient;  and  they  may,  from  time 
—-^ — — — to  time,  make  such  changes  as  they  may  deem  proper  in  the 
2076.*  form  of  report  herein  prescribed,  giving  the  oorporatioos 

one  year's  notice  of  any  such  changes  or  additions  as  require 
any  alterations  in  the  method  or  form  of  keeping  their 
accounts ;  and  the  Commissioners  shall,  on  or  before  the 
first  day  of  June  in  each  year,  furnish  to  the  several  nil- 
roads  blank  forms  of  such  reports.  When  the  report  rece^i 
from  any  corporation  is  defective,  or  probably  erroncoa?. 
the  Commissioners  shall  notify  the  corporation  to  amenJ 
the  same  within  fifteen  days.  The  Commissicmers  shall 
prepare  such  tables  and  abstracts  of  all  the  returns  they  shall 
deem  expedient,  and  their  annual  report  shall  be  transmitted 
to  the  Governor  of  the  State  on  or  before  the  second  Mos- 
day  in  November  in  each  year,  to  be  laid  before  the  Legisla- 
ture. The  originals  of  the  report  or  reports,  as  amendei 
subscribed,  and  sworn  to  by  the  officers  of  the  corporatiou. 
shall  be  preserved  in  the  office  of  the  Commissioners. 
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)31.  All  contracts  and  agreements  between  rail- 
apanies  doing  business  in  this  State  as  to  rates  of  J^n^nctS!^  ^' 
md  passenger  tariffs  shall  be  submitted  to  said  Com-  civ.  '02.  1 
rs  for  inspection  and  correction,  that  it  may  be  seen  ^^^' 

or  not  they  are  a  violation  of  the  law  or  of  the 
is  of  the  Constitution  or  of  this  Chapter,  or  of  the 
id   regulations   of   said    Commissioners;    and    all    ditIbIoii  of 
aents  and  agreements  whatever  as  to  the  division  ^"^ipf^ove^ 
figs  of  any  kind  by  competing  railroad  companies 
siness  in  this  State  shall  be  submitted  to  said  Com- 
rs  for  inspection  and  approval,  in  so  far  as  they 
[es  and  regulations  made  by  said  Commissioners  to  reguuuomi? 
>  all  persons  doing  business  with  said  companies 

reasonable  rates  of  freight  and  passenger  tariff, 
ir  as  they  are  affected  by  any  of  the  provisions  con- 
1  this  Chapter,  for  securing  to  all  persons  just, 
d  reasonable  facilities  for  the  transportation  of 
nd  passengers;  and  said  Commissioners  may  make 
is  and  regulations  as  to  such  contracts  and  agree- 

may  be  then  deemed  necessary  and  proper;  and 

agreements  not  approved  by  such  Commissioners, 
*tue  of  which  rates  shall  be  charged  exceeding  the 
d  for  freight  and  passengers,  shall  be  deemed,  held 
[1  to  be  violations  of  this  Chapter,  and  shall  be  ille- 
''oid. 

said  contracts,  agreements,  or  arrangements  shall,    ^^^^ 
linion  of  the  Commissioners,  in  any  way  be  in  vio-  ments. 

any  of  the  provisions  of  this  Chapter,  the  Com- 
•s  shall  forthwith  notify  the  said  railroad  com- 
n  writing,  of  their  objections  thereto,  specifying 
ctions;  and  if  the  said  railroad  companies  shall  fail 
t,  within  five  days  after  such  notice,  to  amend  and 
h  contract,  agreement,  or  arrangement,  in  a  man- 
factory  to  the  Commissioners,  the  Commissioners 
peupon  call  upon  the  Attorney-General  to  institute 
uct  such  legal  proceedings  as  may  be  necessary  to 
he  penalties  prescribed  in  this  Chapter  for  such 
3  of  its  provisions. 

32.     Said  Railroad  Commissioners  in  making  any 
ion  for  the  purpose  of  obtaining  information  pur- 


c. 


nsB. 
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'      "      '      suant  to  this  Chapter  shall  have  power  to  issue  subpam* 
8  u***"ub|MB^  for  the  attendance  of  witnesses  by  such  rules  as  they  it*;. 

prescribe,  and  said  witnesses  shall  receive  from  the  Swt 

'02.  i  Treasury  for  such  attendance  one  dollar  per  day  and  h* 

cents  per  mile  traveled  by  the  nearest  practical  route  l 

going  to  and  returning  from  the  place  of  meeting  of  aai. 

!'<"^'-Coinmi6sione»,  to  be  ordenid  paid  by  the  Coinptit>ller- 

General  upon  presentation  of  subpoenas  sworn  to  by  dr 

How  paid,  ^ituess^  gg  ^q  ^j^^  number  of  days  served  and  miles  trtvelf i 

before  the  Clerk  of  said  Commissioners,  who  is  heivLj 

authorized  to  administer  oaths.    In  case  any  person  sbL 

wilfully  fail  or  refuse  to  obey  such  subpoena,  it  shall  be  tbr 

Penaitv  forduty  of  any  Circuit  Judge  of  the  Court  of  Common  Plet? 

rab^na.    ^  and  General  Sessions  of  any  County,  upon  application  oi 

said  Commissioners,  to  issue  an  attachment  for  such  witoe^ 

and  compel  him  to  attend  before  the  Commisioners  and  giu 

his  testimony  upon  such  matters  as  shall  be  lawfully  required 

by  such  Conmiissioners;  and  said  Circuit  Judge  shall  hitv 

Contempt,  power  to  punish  for  contempt  as  in  other  cases  of  refnsii 

to  obey  the  process  or  order  of  the  Court 
Penalty  for     Sec.  2833,    Every  olBScer,  agent  or  employee  of  any  mi- 
agent,  &c..  to  road  company  who  shall  wilfully  neglect  or  refuse  to  nujs 
^^  '  ^\ — and  furnish  any  report  required  by  the  Commissioner  i? 
2078!^*      *     necessary  to  the  purposes  of  this  Chapter,  or  who  shall  wl 
fully  and  unlawfully  hinder,  delay  or  obstruct  said  Commi:^ 
sioners  in  the  discharge  of  the  duties  imposed  upon  theni. 
^all  forfeit  and  pay  a  sum  of  not  less  than  one  hundred 
dollars  nor  more  than  one  thousand  dollars  for  each  offea<i^ 
to  be  recovered  in  any  action  in  the  name  of  the  State  i* 
provided  in  Section  2883. 
May    pro-     Sco.  2834.    The  Commissioners  may  make  and  propooDC 
atories.  to  any  of  the  railroad  companies  of  this  State  any  interro^ 

av.  '02.  stories  additional  to  those  contained  in  the  schedule  and 
report  hereinbefore  provided,  which  shall  be  answered  bj 
such  companies  in  the  same  manner. 
May  exam-     Seo.  2835.    On  the  application  in  writing  of  a  Dirnt^v. 

^ — or  of  any  person  or  persons  owning  one-fiftieth  part  of  the 

2080^'  *  entire  paid-in  capital  stock  of  any  corporation  operating* 
railroad,  or  the  bonds  or  other  evidences  of  inddMedne^  ^^ 
such  corporation  equal  in  amount  to  one-fiftieth  part  of  i^ 
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capital  stock,  the  Bailroad   Commissioners  shall  '      *      ' 
examination  into  the  books  of  said  corporation. 

36.  The   Railroad    Commissioners   shall    further  Ha^e  secern 
all  times,  access  to  the  list  of  stockholders  of  every  stockhoiden. 
on  operating  a  railroad,  and  may,  in  their  discre-  civ.  '02,  i 
my  time,  cause  the  same  to  be  copied,  in  whole  or 

or  their  own  information  or  for  the  information  of 
iwning  stock  in  such  corporation. 

37.  It  shall  be  the  duty  of  said  Commissioners  inrestigatiaft 
pessary  to  investigate  so  much  of  the  books  and  papers. 

•  all  the  railroad  companies  doing  business  in  this    cw.  '02,  i 

hey  may  think  proper,  to  ascertain  if  the  rules  and 

IS  as  aforesaid  have  been  complied  with,  and  to  Personal  viii- 

"sonal  visitations  of  railroad  offices,  stations  and      ^^' 

ces  of  business  for  the  purpose  of  examinations    ruics   for 

iiii,«  •  1  examination. 

Lke  rules  and  regulations  concerning  such  examina- 
ich  rules  and  regulations  shall  be  observed  and 
>  other  rules  and  regulations  as  aforesaid;  said 
oners  shall  also  have  full  power  and  authority  to  Examination 
ill  agents  and  employees  of  said  railroad  com- employes. 
1  other  persons  under  oath  and  otherwise,  in  order 
e  the  necessary  information  to  make  just  and 
\  rates  of  freight  and  passenger  tariffs,  and  to 
if  such  rules  and  regulations  are  observed  or  vio- 
to  make  necessary  and  proper  rules  and  regula- 
erning  such  examinations,  and  which  rules  and    ^^  ^, 

,  ^  Obedience  to 

s  herein  provided  for  shall  be  obeyed  and  enforced  'oies. 
ler   rules  and  regulations  provided  for  in  this 
The  powers  herein  conferred  upon  the  Commis-  ot  powers. 
fix  passenger  and  freight  rates,  joint  and  several, 
delegated  to  them  by  the  General  Assembly,  as 
18  General  Assembly  itself  could  exercise  them; 
riving  at  their  conclusions  and  decisions  as  to 
jst  and  reasonable  rates,  and  in  making  examina-     powers  o  t 
such   purpose,  they  shall  have  the  powers  con- ^^  ™g™*^»*^g; 
Sections  2832,  2833,  2834  and  2885  for  securing  J^^»^«J^»  and 
nee  of  witnesses,  reports  and  testimony  of  officers, 
mployees  of  railroad  companies,  and  for  the  pro- 
books  and  papers;  and  for  violation  of  the  pro-    P^nameo. 
his  Section  the  same  penalties  are  hereby  imposed 
•vided  in  said  Sections,  respectively;  and  such 
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witnesses  shall  receive  the  compensation  prescribed  in  Sec- 
Pees  of  wit.  ^Jqj^  2832.     Said  passenger  rates  shall  not  exceed  tfe» 
allowed  by  Section  2936. 

The    Court   will    not  take   Judicial   notice    of   the    proceedinsi.  ni!fs  s: 
resrnlations  of  the  Commission. — Jones  Bros.  v.  Ry.,  76  8.  C^  70;  S«  S  I- 
666. 
.    Legislative  power  not  delegated  to  Commissioners. — Ih. 

Rail  road     Sec,  2838.    The  Railroad  Commission  of  this  State  iA 

Commission,  _  -        ^i  •      •    j*  x-  j 

ciyen  jniis-have  and  exercise  the  same  jurisdiction  and  supemar. 

telephone  powers  and  control  over  and  concerning  all  telephone  Imo* 

— '■ —  stations  and  exchanges  in  this  State,  and  over  all  pcrsocs. 

496.  '  ''firms  or  corporations  owning  or  operating  such  telephone 
lines,  stations  or  exchanges  for  the  transmission  of  mtU' 
gence  for  hire,  that  it  now  has  and  exercises  over  and  cci- 
ceming  railroads,  telegraph  and  express  lines,  and  the  ptf* 
sons,  firms,  or  corporations  owning  or  operating  them  z 
this  State;  and  said  Commission  shall  especially  htst  v» 
right  and  power  and  it  shall  be  its  duty  to  fix  and  regois^ 

,  the  rates  or  tolls  to  be  charged  by  the  owners  or  opentoR 

of  all  such  telephone  lines,  stations  or  exchanges,  for  tbf 
transmission  of  intelligence  for  hire,  and  to  require  reasoa 
ble  connections  to  be  made  and  maintained  wh^i  practkt- 
ble,  between  such  lines,  stations,  or  exchanges,  and  to  £x 
and  regulate  reasonable  rates,  tolls,  or  ccMnpensation  thm- 
for,  and  also  to  require  reasonable  connections  to  be  mk 
and  maintained  when  practicable,  between  any  such  lin^ 
stations  or  exchanges,  and  the  lines  or  stations  of  jmne 
individuals,  firms  or  corporations  desiring  such  connecticu 
and  to  fix  and  regulate  the  rates,  tolls  or  oompaisatioe 
therefor;  and  also  to  make  and  enforce  rules  and  Ttgcjr 
tions  by  which  all  persons,  firms  or  corporations,  owiuj^ 
or  operating  telephone  lines,  stations,  or  exchanges  in  tili^ 
State  for  the  transmission  of  intelligence  for  hire,  shill  be 
governed  in  the  conduct  of  said  business :  Provided^  That  m 
cities  and  towns  where  franchises  have  been  granted  bj  u-J 
city  or  town,  to  operate  and  maintain  a  telephone  exdiai^ 
or  exchanges  and  the  rates  and  tolls  are  fixed  in  any  such 
franchise  so  granted,  nothing  herein  shall  permit  &£} 
increase  in  the  rates  and  tolls  so  fixed  for  service  now  fur- 
nished whether  local  or  otherwise,  except  by  agreemecu 
with  the  mimicipal  authorities  in  any  such  city  or  u>*^ 
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mbcribers :  Provided^  further^  That  except  by  agree- 
ththe  subscribers,  no  change  shall  be  made  in  any 
rates  without  a  hearing  by  said  Commission  which 
had  at  such  time  and  place  as  shall  be  designated 
Commissicm  most  convenient  to  the  parties  inter- 
id  of  which  the  said  Commission  shall  publish  a 
at  least  one  newspaper  most  likely  to  give  notice 
parties  interested,  once  a  week  for  at  least  four 

39.    For  the  purpose  of  enforcing  and  carrying  Enforcement 
jt  the  provisions  of  Sections  2838,  2839,  2840  and""'*^'^^' 
1  making  such  investigations  as  may  be  necessary 
)er  in  enabling  it  to  discharge  the  duties  hereby 

the  said  Commission  is  hereby  invested  with  all 
:s,  powers,  and  •  privileges  conferred  upon  it  and 
with  all  the  duties  imposed  upon  it  or  its  mem- 
ailroad  Commissioners,  by  the  laws  of  this  State  for 
»oses  in  regard  to  railroads,  express  and  telegraph 
d  the  persons,  firms  or  corporations  owning  or 
;  them. 

10.    Any  person,  firm  or  corporation  owning  or    penalty. 
;  any  telephone  line,  stations  or  exchange  in  this 
*  the  transmission  of  intelligence  for  hire  who  shall 
violate  any  of  the  provisions  of  Sections  2838, 
0  and  2841,  or  fail  or  refuse  to  obey  any  of  the 

said  Commission,  shall  forfeit  and  pay  as  a  pen- 
efor  the  sum  of  twenty-five  dollars  per  day  for 
in  default,  to  be  recovered  by  suit  in  the  name  of 
on  the  relation  of  any  person,  firm  or  corporation, 
I,  in  any  County  in  which  such  violation  or  default 
committed  or  occur.  And  the  sum  so  recovered 
iT  paying  all  expenses  of  said  suit,  be  paid  into  the 
of  the  State.  It  shall  be  the  duty  of  the  Attorney- 
md  of  the  Solicitors  of  the  State  to  prosecute  said 

U.  The  persons,  firms  or  corporations  owning  or  ,  Proportian 
telephone  lines,  stations  or  exchanges  in  this  State 
ansmission  of  intelligence  for  hire,  shall  bear  their 
n  of  the  salaries  of  the  said  Railroad  Commission 
alaries  of  their  Clerk  and  other  assistants  and  of 
ses  of  their  office  along  with  the  several  corpora- 
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tions  mentioned  in  Sections  2821  and  3004,  and  to  thit  f»i 
the  Comptroller-General  and  the  fiscal  ofBcers  named  s 
said  Sections  shall  place  all  such  persons,  firms  and  corpon- 
tions  in  the  same  category  as  to  the  pay  of  the  said  salami. 
and  expenses  as  said  other  corporations,  and  shall  ssse« 
and  collect  their  pro  rata  of  said  salaries  and  expsiseek 
the  same  manner  as  the  pro  rata  of  the  said  olh^  eor^m 
tions,  and  all  the  duties,  requirements,  and  penalties  whid 
the  law  provides  for  or  against  the  said  other  oorpontkL^ 
with  regard  to  said  salaries  and  expenses,  shall  devolve  iipcc 
and  be  incurred  by  every  person,  firm  or  corporation  owim« 
or  operating  any  telephone  line,  station  or  exchange  ia 
the  State  for  the  transmission  of  intelligence  for  hire. 


ARTICLE  V. 

Pbovibions  as  to  Discrimination  and  Unsbasokabu 

Chabges. 


Sec. 

Sbc. 

2842. 

Charges       of       unreasonable 
rates,  extortion. 

2858, 

2848. 

Unjust     discrimination     pro- 

hibited. 

2859. 

2844. 

Charges  to   be  in  proportion 

to  distance. 

2860. 

2845. 

Same;  exceptions. 

2846. 

Further  exceptions. 

28Q1. 

2847. 

Continuous  carriage. 

2848. 

Itemised  bills  of  lading. 

2862. 

2849. 

Consignee  may  require  settle- 

ment by. 

2868. 

2850. 

Cotton,  how  classified. 

2864. 

2851. 

Commissioners  to  make  rates, 

regulations,  Ac. 

2865. 

2852. 

Commissioners  to  make  sched- 
ules of  rates,  Ac,  and  pen- 

2866. 

alty     for     failure     to    post 

2867. 

schedules. 

2868. 

2858. 

Commissioners   to  fix  storage 

charges  on  freight. 

2869. 

2854. 

Discrimination   and   excessive 

charges  prohibited. 

2870. 

2855. 

Penalty    for. 

2856. 

Railroad    companies    to    pnb- 

llsh    freight    rates    on    mel- 

2871. 

ons,  etc. 

2872. 

2857. 

Connecting  roads  not  to  dis- 

2878. 

criminate       in       delivering 

2874. 

freight. 

Connecting   roads  not  to  A^ 

criminate        in       recdv^ 

freight. 
Connecting  roads  not  to  Si- 

criminate  tn  rates  of  fn^ 
Construction    of   tera  '^^■- 

road  Company,"  Ac 
Cars  to  be  received  asd  de& 

ered  on  equal  tenia 
Carriers  not  to  interfere  wiA 

contracts  of  shipmcBL 
Penalty. 
Consignees  of  coal,  etc  W 

have  same  rewei^ed. 
Penalty. 
Demurrage  not  to  be  (taqi' 

in  such  casea. 
Scales  to  be  maistaioed 
Receiving  cars  from  ««■»«* 

Ing  lines. 
Through  bills  of  ladbir  to  t( 

recognized. 
Facilities  to  be  fomirted  iff 

receiving     and     fomnSW 

freight. 
Shipper  to  designate  tmti 
Penalty  for  violafloo. 
Inferchange  of  fMiJht 
Faculties  for. 


OF  SOUTH  CAROLINA. 


1228 


en  companlefl  are  required 

'  connect  tracks. 

hts  of  way  for  such  por- 

>se. 

ssinK    one    track    by    aii' 

ber. 

nafer  of  cars. 

;n  companies  may  connect 

acks. 

It  to  use  franchise. 

alty  for  violation  of  rules. 


Buc. 

2883.  Remedies  for  injuries  to  per- 

sons. 

2884.  Duplicate   freight   receipts   to 

be  issued. 

2885.  Mandamus  may  issue  to   en- 

force this  chapter. 

2886.  Names  and   residences   of   di- 

rectors to  be  flled. 
2881.  Connecting  roads  operated  by 
same   company   regarded  as 
one. 


A.  D.  1912» 
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.  2842.    If  any  railroad  corporation  organized  or    charge  of 

,        u  n  reasonable 

isiness  in  this  State  under  the  Act  of  corporation,  rates. 

al  law  of  this  State  now  of  force,  or  which  may    cw.  '02,  t 

208S 

*  be  enacted,  or  any  railroad  corporation  organized, 
t  may  hereafter  be  organized,  under  the  laws  of 
X  State,  and  doing  business  in  this  State,  shall 
x)Ilect,  demand  or  receive  more  than  a  fair  and 
e  rate  of  toll  or  compensation  for  transportation  of 
rs  or  freight  of  any  description,  or  for  the  use  and 
ation  of  any  railroad  car  upon  its  tracks  or  any  of 
hes,  or  upon  any  railroad  within  this  State  which 
le  right,  license  or  permission  to  use,  operate  or^^J^^'^Jg^J^ 
he  same  shall  be  deemed  guilty  of  extortion,  and 
viction  thereof  shall  be  fined  in  a  sum  not  less  than   Pnnishment. 
red  nor  more  than  one  thousand  dollars, 
13.    If  any  railroad  corporation,  as  aforesaid,  shall  ^  ,^''^"1^^^ 
Y  unjust  discrimination  in  its  rates  and  charges  prohibited. 
compensation  for  transportation  of  passengers  or^^^^^*  '^»  i 
3f  any  descnription,  or  for  the  use  and  transporta* 
ly  railroad  car  upon  its  said  road  or  upon  any  of 
hes  thereof,  or  upon  any  railroads  connected  there- 
3h  it  has  the  right,  license  or  permission  to  operate 
1  within  this  State,  the  same  shall  be  deemed  guilty 
f  violated  the  provisions  of  this  Chapter  and  upon 
1  thereof  shall  be  fined  in  a  sum  not  less  than  one 
nor  more  than  one  thousand  dollars. 
[  be  unlawful  for  any  person  so  engaged  as  afore- 
lerson  engaged  solely  in  the  shipment  or  receiving 
•ty,  directly  or  indirectly,  to  allow  or  receive  any 
rawback  or  other  advantage,  in  any  form,  upon 
$  made  or  services  rendered  or  received  by  them 
id. 


Punish 
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Sec.  2844.    It  shall  be  unlawful  for  any  such  person  cr 

Charges  muBt  ,  ^  'j.!  "     it   ^ 

be  in  propor-  persons  SO  engaged  as  aforesaid  to  charge,  collect  or  rogt? 

unce.  for  the  transportation  of  any  passenger  or  freight  of  uj 

ciT.  '02.  i  description  upon  its  railroad  for  any  distance  within  tL- 

State  the  same  or  a  greater  amount  of  toll  or  oompenatica 

'  than  is  at  the  same  time  charged,  collected  or  received  Is 

As  to  charges  the  transportation  of  any  passenger  of  the  same  class  or  lib 

and^freigbts."  quantity  of  freight  of  the  same  class  over  a  greater  disUot^ 
of  the  same  railroad ;  or  to  charge,  collect  or  receive  at  m 
point  upon  its  railroad  a  hi^er  rate  of  toll  or  ccHnpensatia 
for  receiving,  handling  or  delivering  freight  of  -the  stisie 
class  and  quantity  than  it  shall  at  the  same  time  (juij^ 
collect  or  receive  at  any  point  upon  the  same  railroad:  vs 
to  charge,  collect  or  receive  for  transportation  of  any  pti- 
senger  or  freight  of  any  description  over  its  railroad  i 
greater  amount  as  toll  or  compensation  than  shall  at  tk 
same  time  be  charged,  collected  or  received  by  it  for  the 
transportation  of  any  passenger  of  the  same  class  or  like 
quantity  of  freight  of  the  same  class  being  transported  ore: 
any  portion  of  the  same  railroad  of  equal  distance:  or  to 
charge,  collect  or  receive  f  r<Hn  any  person  or  persons  a  higher 
or  greater  amount  of  toll  or  compensation  than  it  shall  at 
the  same  time-  charge,  collect  or  receive  from  any  oth» 
person  or  persons  for  receiving,  handling  or  delivemz 
freight  of  the  same  class  and  like  quantity  at  the  saic? 
time  upon  its  railroad;  or  to  charge,  collect  or  receive  from 
any  person  or  persons  for  the  transportation  of  any  freight 
upon  its  railroad  a  higher  or  greater  rate  of  toll  or  com 
pensation  than  it  shall  at  the  same  time  charge,  collect  or 
receive  from  any  person  or  persons  for  the  transportatU'= 
of  a  like  quantity  of  freight  of  the  same  class  being  triB^ 
ported  from  the  same  point  over  equal  distances  of  the  saim 

cHmfnatfon  hi  railroad ;  or  to  charge,  collect  or  receive  from  any  pcrsoa 

can?*"  '*^'or  persons  for  the  use  and  transportation  of  any  railroac 
car  or  cars  upon  its  railroad  for  any  distance  the  same  or 
a  greater  amount  of  toll  or  compensation  than  is  at  the  saice 
time  charged,  collected  or  received  from  any  other  perapc 
or  persons  for  the  use  and  transportation  of  any  railroad 
car  of  the  same  class  or  number  for  a  like  purpose  beiuf 
transported  over  a  greater  distance  of  the  same  railroad:  ^r 
to  charge,  collect  or  receive  from  any  person  or  persons  for 
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and  transportation  of  any  railroad  car  or  cars  upon 

:>ad  a  higher  or  greater  rate  of  toll  or  compensation 

(hall  at  the  same  time  charge,  collect  or  receive  from 

3r  person  or  persons  for  the  use  and  transportation 

ailroad  car  or  cars  of  the  same  class  or  number  for 

urpose  being  transported  from  the  same  point  over 

[  distance  of  the  same  railroad.    And  all  such  dis-    a  s  t  o  dts- 

ing  rates,  charges,  collections  or  receipts,  whether  rates,  reimtes, 

rectly  or  by  means  of  any  rebate,  drawback  or  other  evasions. 

evasion,  shall  be  deemed  and  taken  against  such 
>r  persons  so  engaged  as  aforesaid  as  prima  facie 

of  the  unjust  discrimination  prohibited  by  the  pro-  constructioii 

f. .....  «  of  Section, 

this  Article. 

)ection  shall  not  be  construed  so  as  to  exclude  other 

tending  to  show   any   unjust  discrimination   in     Application 

1  ^  rr»iL  •  •  ^  XL-     o     X-       o'    preceding 

ind  passenger  rates.    The  provisions  of  this  Section  sections. 

two  preceding  Sections  shall  extend  and  apply  to 

road,  the  branches  thereof,  and  any  road  or  roads 

ly  such  person  or  persons  so  engaged  as  aforesaid 

right,  license  or  permission  to  use,  operate  or  con-  iMain?  c  e  r- 

Uy  or  in  part  within  this  State :  Provided^  however^ 

thing  herein  contained  shall  be  so  construed  as  to 

such  person  or  persons  so  engaged  as  aforesaid 

suing   commutation,   excursion    or   thousand   mile 

3  the  same  are  now  issued  by  such  corporations. 

ppllcable  to  Interstate  commerce. — R.  R.  Commissioners  ▼.  R.  R., 
20;  Hall  V.  R.  R.,  25  S.  C,  564;  Sternberger  v.  R.  R.,  20  S.  C, 
C,  846. 

;  Interstate  shipments? — Frasler  y.  C.  &  W.  C.  Ry.  Co.,  81  S.  C, 
E.,  14 ;  Hunter  v.  C.  &  W.  C.  Ry.  Co.,  81  S.  C,  169 ;  62  S.  B.,  18 ; 
iC.  C.  Ry.  Co.,  187  tJ.  S,.  617. 

•45.     It  shall  be  unlawful  for  any  person  or  per-     charges  for 
iged  in  the  transportation  of  property  as  provided  ^  ^^^^^ 
Mi  2842  of  this  Chapter,  to  charge  or  receive  any2086y* 
compensation  for  carrying,  receiving,  storing,  for- 

or  handling  articles  of  the  same  character  and 
on  for  a  shorter  than  a  longer  distance  in  one  con- 
arriage ;  and  the  road  of  a  corporation  shall  include  includes?  ^^^ 
Dad  in  use  by  such  corporation,  whether  owned  or    Proviso  as 

under  a  contract  or  lease  by  such  corporation :  points.'*^ 
',  That  nothing  in  this  Chapter  contained  shall  be 
I  so  as  to  require  any  corporation  or  combination 
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of  corporations  to  regulate  their  chaises  for  Sorter  disUBces 

by  theit  proportion  of  through  rates  between  tenniittlcf 

Several  roads  junctional  competitive  points:  Provided^  fnrther^Tbiiilfei 

poraSon.  ^°^  corporation  should  use,  operate  or  otherwise  control,  whot) 

Special  rates  o^  ^^  part,  Several  lines  or  divisions  of  hitherto  independecii 

turinS  &c!f  In'-  railroads  within  the  State,  the  Commission  may  in  their  4- 

dufltries.        cretion,  conjointly  with  the  said  corporations,  fix  difepaa 

rates  of  toll  or  compensation  for  freight  traffic  on  each  cf 

said   hitherto   independent   lines   or   divisions:  Proriid. 

further  J  That  the  Railroad  Commission,  oonjcnntlv  with  tk 

railroad  companies,  shall  have  authority  to  make  speciii 

rates  for  the  purpose  of  developing  all  manufacturing,  mic- 

ing,  milling  and  internal  improvements  in  this  State. 

What  is  terminal  point  ? — Stelnberger  y.  R.  R..  29  S.  C.  510 ;  7  8.  E.  $<^ 

See.  2846.    Nothing  in  this  Chapter  shall  apply  to  th^ 

Exceptions  .  .    .        ^^^ .  _         .F.  ,     ^^'^f,.        , 

*«  to  nni'orm-  camage,  receiving,  stonng,  handling,  or  forwarding  ct 

charges.         property  carried  for  the  United  States,  or  any  State  thereof. 

Civ.  '02.  jat  lower  rates  of  freight  and  charges  than  for  the  genenl 

public,  or  to  the  transportation  of  articles  free,  or  at  reduce*: 

rates  of  freight,  for  charitable  purposes,  or  to  or  from  pubb 

fairs  and  expositions  for  exhibition. 

Applies  t  o     Seo.  2847.    Each  and  all  of  the  provisions  of  this  Chapter 

continuous  or  *^  .  i    ♦ 

part  continu- shall  apply  to  all  property,  and  the  receiving,  dehvery,  wac- 
^^   .^g     ing,  unloading,  handling,  storing,  or  carriage  of  the  sm 

2088.  '  on  one  actually  or  substantially  continuous  carriage,  w  *? 
part  of  such  continuous  carriage,  as  provided  for  in  Sectioc 
2842  of  this  Chapter;  and  the  compensation  therefor. 
whether  such  property  be  carried  wholly  on  one  railroa*: 
or  partly  on  several  railroads,  and  whetJier  such  servk& 
are  performed  or  compensation  paid  by  or  to  one  penof' 
alone  or  in  connection  with  another  or  other  persons. 
Consigned     ^^'  2848.    Whenever  any  article  or  articles  of  freigt^ 

Itemised    M*ii^^*^^  ^  shipped  to  any  point  within  the  limits  of  this  Sute. 

of  lading.       whether  shipped  from  a  point  beyond  the  limits  of  th> 

2089^'  ^^'  *  SUtQ  or  not,  it  shall  and  may  be  lawful  for  the  consigns 
or  consignees  of  said  articles  to  demand  and  receive  from 
the  agent  or  agents  of  the  railroad  company  delivering  tly 
same,  and  before  the  payment  of  any  charges  upon  the  samf. 
a  full  and  correct  statement  of  said  charges,  the  das?  (tf 
classes  to  which  each  and  every  of  the  articles  belong,  the 
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F  freight  charged  for  each  class  and  showing  the  total 
)  to  be  paid  by  said  consignee  or  consignees  together 
le  proportion  of  the  same  to  be  paid  to  each  road 
hich,  or  any  part  of  which,  said  freight  may  have 
whether  such  road  be  beyond  the  limits  of  this 


"Y— 


Agents    t  o 


T  not:  Provided^  That  should  such  itemized  state- procure  item- 

ot  be  incorporated  in  the  way  bills  the  agent  or 

shall  deliver  tibe  articles  on  the  payment  of  freight 

>cure  as  soon  as  possible  such  required  items  when 

ed.   If  any  errors  should  then  appear,  the  same  shall  correction  of 

ediately  collected  by  such  agent  or  agents. 

for  failure  to  give  .information  required  by  preceding  Section.     Bee 
:ode. 

849.  In  all  cases  the  railroad  company  delivering  consignee 
to  consignees  shall  be  required  to  settle  their  freight  ™eVt  lem^H 
according  to  the  contract  as  set  forth  in  the  bill  of  £!^?!!?[l_ 
rrom  the  shipping  point,  and  they  are  hereby  for- 209a"  ^^*  * 
to  retain  the  article  of  freight  after  the  consignee 
id  is  ready  and  willing  to  comply  with  the  terms  of 

of  lading. 

350.  All  cotton  packed  in  bales  transported  by  com-  cotton,  how 
riers  within  the  limits  of  this  State  shall  be  classed  as  proviM.*  ^*^  * 
joods" — that  is  to  say,  an  article  to  be  weighed,  and    rtv.  '02.  1 

for  and  treated  accordingly:  Provided^  That  any^^^' 
carrier,  before  receiving  such  cotton  for  shipment, 
re  the  right  to  demand  from  the  shipper  the  weights 
Bveral  bales  thereof,  and  to  adopt  the  same  as  the 
upon  which  freight  is  to  be  charged;  and  in  case 
o  recovery  shall  be  had  by  any  shipper  for  a  greater 
ban  the  weights  so  furnished  by  him. 
151.     The   Commissioners  elected   as  hereinbefore   commiBsion- 

ers  to  make 

,  shall,  as  provided  in  the  next  Section  of  this 'reigiit    and 

^                           ^                                                                         ,  passenger  tar- 
make  reasonable  and  just  rates  of  freight  and**"^^ 


r  tariffs,  to  be  observed  by  all  railroad  companies  ^^J^*^-  *^2,  I 

siness  in  this  State  on  the  railroads  therein,  but  said 

:  rates  shall  not  exceed  the  maximum  prescribed 

n  2936 ;  they  shall  make  reasonable  and  just  rules  ^  An ^^^^J^ 

lations  to  be  observed  by  all  railroad  companies  <*o°»- 

siness  in  this  State,  as  to  charges  to  any  and  all 

:  the  necessary  hauling  and  delivery  of  all  freights ; 
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shall  make  such  just  and  reasonable  rules  and  reguktk: 
as  may  be  necessary  for  preventing  unjust  dbcriminaticiL 
in  the  transportation  of  freight  and  passengers  on  Uie  nil- 
Joint  rates.  I'oads  in  this  State ;  shall  have  the  power  to  make  just  m 
reasonable  joint  rates  for  all  connecting  roads  doing  bus 
ness  in  this  State,  as  to  all  traffic  or  business  passing  fm 

schSuSs!**"*^^^®  oi  said  roads  to  another,  and  to  require  the  making  oi 
such  connection  at  intersecting  points  of  the  schedules  o: 
trains  as  the  public  convenience  may  in  their  jadgmeu 
demand,:  Provided^  however^  That  before  applying  join 

givra^  t?  con^  Td±&&  to  roads  that  are  aot  under  the  managem^t  and  ^• 

paniea.  ^^^^  ^^  ^^^  ^^^  ^j^^  same  Company  tiie  Commissioners  shili 

Hearing,     gjy^  thirty  days'  notice  to  said  roads  of  the  joint  rate  cod- 

ua^o^'carB?  ^  templated  and  of  its  division  between  said  roads,  and  giR 
hearing  to  roads  desiring  to  object  to  the  same;  shall  make 
reasonable  and  just  rates  of  charges  for  use  of  railroad  cais 
carrying  any  and  all  kinds  of  freight  and  passengers  on  siid 
railroad,  no  matter  by  whom  owned  or  carried,  and  shifi 
make  just  and  reasonable  rules  and  regulations  to  be  obsemd 

boSnSSi?'  ^****by  said  railroad  companies  or  railroads,  to  prevent  the  giviu? 
or  paying  of  any  rebate  or  bonus,  directly  or  indirectly,  iiid 
from  misleading  or  deceiving  the  public  in  any  manner,  i? 
to  the  real  rates  charged  for  freight  and  passengers:  f^r 
vided^  That  nothing  in  this  Chapter  shall  be  taken  as  in 

to  ^inn>r-8tate  any  manner  abridging  or  controlling  the  rates  for  freifbt 

commerce,  charged  by  any  railroad  company  in  this  State  for  canryiM 
freight  which  comes  from  or  goes  beyond  the  boundaries  o. 
the  State,  and  on  which  freight  less  than  local  rates  on  any 
railroad  carrying  the  same  are  charged  by  sudi  railroia. 
but  said  railroad  companies  shall  possess  the  same  pover 
and  right  to  charge  such  rates  for  carrying  such  freigiit? 
as  they  possessed  before  the  passage  of  this  Chapter,  m 
Commissioners  shall  have  full  power,  by  rules  and  reguli- 
L  o  n  ?  and  tions,  to  designate  and  fix  the  difference  in  rates  of  fr^^^ 
and  passenger  transportation  to  be  allowed  for  shorter  and 
longer  distances  on  the  same  or  different  railroads,  aod  to 
ascertain  what  shall  be  the  limit  of  longer  and  sborter 
distances. 

Ref^latioDs  as  to  hours  for  ticket  office  to  be  open. — Hall  t.  a  C.  B7  ^^ 
25  8.  C,  564. 

Schedule  rates. — Johnson  r.  Ry.,  78  S.  C,  89 ;  52  8.  K,  644. 
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2852.  The  said  Railroad  Commissioners  are  hereby  *^  *  ' 
ized  and  required  to  make  for  each  of  the  railroad  er8^™"m?k*; 
ations  doing  business  in  this  State,  as  soon  as  practi-  ratify  m  evi- 
a  schedule  of  just  and  reasonable  rates  of  charges  jTeV  t^^tni 
msportation  of  passengers  and  freight  and  cars  on?fg"o®^'  ^'^ 
\f  said  railroads,  and  said  schedule  shall,  in  suits  ^i^  .02,  | 
it  against  any  such  railroad  corporations  wherein  ^^** 
)lved  the  charges  of  any  such  railroad  corporation 
5  transportation  of  any  passenger  or  freight  or  cars, 
iust  discrimination  in  relation  thereto,  be  deemed 
ken  in  all  of  the  Courts  of  this  State  as  sufficient 
3e  that  the  rates  therein  fixed  are  just  and  reasonable 
»f  charges  for  the  transportation  of  passengers  and 
s  and  cars  upon  the  railroads;  and  said  Commission- 
11  from  time  to  time,  and  as  often  as  circumstances 
quire,  change  and  revise  said  schedule.  When  any 
[e  shall  have  been  made  or  revised  it  shall  be  the 
f  all  such  railroad  companies  to  post  at  all  their 
ive  stations  a  copy  of  said  schedule  for  the  protec- 
the  people:  Provided^  That  the  schedules  thus  pre- 
shall  not  be  taken  as  evidence  as  herein  provided 
;hedules  have  been  prepared  and  published  as  afore- 
»r  all  the  railroad  companies  now  organized  under 
s  of  this  State  or  that  may  be  organized  at  the  time 
publication.  All  such  schedules  purporting  to  be 
and  published  as  aforesaid  shall  be  received  and 
all  such  suits  as  prima  facie  the  schedules  of  said 
ssioners  without  further  proof  than  the  production 
schedule  desired  to  be  used  as  evidence,  with  a  cer- 
of  the  Kailroad  Commission  that  the  same  is  a  true 
F  the  schedule  prepared  by  them  for  the  railroad 
y  or  corporation  therein  named,  and  that  the  same 
n  duly  published  as  required  by  law :  Provided^  That 
lays'  notice  of  any  change  or  revision  of  the  schedule 
3  shall  first  be  given  to  the  railroad  company  to  be 
[  thereby  before  the  same  shall  go  into  effect. 

railroad  corporation  which  shall  fail  to  post  at  any     penalty  for 
tations  a  copy  of  the  schedule  of  rates  as  provided  scheSSieB.^"* 
Section,  shall  be  liable  to  a  penalty  of  one  hundred 
for  each  and  every  day  in  which  it  shall  fail  to  post 
liedule,  to  be  recovered  by  any  citizens  who  will  sue 
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therefor,  one  half  of  such  penalty  to  go  to  the  State,  the 
other  half  to  the  citizen  suing  for  the  same. 

Action  for  penalty. — Johnson  v.  S.  A.  L.  Ry.,  73  8.  C,  S6 ;  S2  8.  E^  M 

Sec.  2853.    Power  is  hereby  conferred  on  the  Bailroii 
miMion  to  fix  Commission  of  South  Carolina,  and  they  are  required  t. 
ea  on  freight,  fix  and  prescribe  a  schedule  of  maximum  rates  and  chwge 
Civ.  '02,  I  for  storage  of  freight  made  and  charged  by  railroad  coil 
panics  doing  business  in  this  State,  and  to  fix  at  what  time. 
after  the  reception  of  freight  at  place  of  destinatiwi  !?ni<i 
charges  of  storage  shall  begin,  with  power  to  vary  the  stroe 
according  to  the  value  and  character  of  the  freight  stored, 
the  nature  of  the  place  of  destination,  and  residence  of  con- 
signee, and  such  other  facts  as  in  their  judgment  should  be 
considered  in  fixing  the  same. 

All  the  provisions  of  the  Act  creating  said  Railroad  Com- 
mission, and  Acts  amendatory  thereof,  prescribing  the  pro- 
cedure of  said  Commission  in  fixing  freight  and  passenger 
tariffs,  and  hearing  complaints  of  carriers  and  shippers,  and 
of  altering  and  amending  said  tariffs,  shall  apply  to  the 
subject  of  fixing  and  amending  rates  and  charges  for  storage, 
as  aforesaid. 

Bee.  2094  does  not  delegate  legislative  power. — Jones  Bros.  ts.  By.,  76  8.  C 
67  ;  56  8.  R.,  666.  i 

wscrtmina.  ^^'  2864.  No  railroad  company  shall  make  or  retain, 
tion^^and^^ex- directly  or  indirectly,  any  charge  for  storage  of  freight 
es  prohibited,  greater  than  that  fibsed  by  the  Commission  for  each  particu- 
2095^'  ^^*  '  ^*'  storage,  nor  shall  they  discriminate  directly  or  indirectly 

by  means  of  rebate,  or  any  other  device  in  such  charges 

between  persons. 

d  i^^°r\minn'^     ^^'  2866.    If  any  railroad  company  shall  violate  the  pro- 
tion  or  exf-es-  visions  of  Section  2854,  either  by  exceeding  the  rates  of 

slve  charges.  '  •'  ^  .       . 

— - — — —  storage  prescribed,  or  by  discriminating,  as  aforesaid,  the 
2006.  *  person  or  persons  so  paying  such  overcharge,  or  subject  to 
such  discrimination,  shall  have  the  right  to  sue  for  the  same 
in  any  Court  of  this  State  having  jurisdiction  of  the  claim, 
and  shall  have  all  the  remedies,  and  be  entitled  to  recover 
the  same  penalties  and  measures  of  damages  as  is  prescribed 
in  the  case  of  overcharge  of  freight  rates,  upon  making  lik^ 
demand  as  is  prescribed  in  such  case,  and  after  like  failure 
to  pay  the  same. 
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M56.    It  ihall  be  the  duty  of  all  railroad  companies     '      '      ' 
usiness  in  this  State,  to  publish  during  the  months  of  on^m*?* on s! 
Y  and  February  of  each  year,  the  rates  of  freight  on  published, 
elons  and  canteloupes  per  car  load  per  twenty-four  1003,  xxiv.. 
d  pounds  and  upwards,  from  the  various  points  in 
ite  to  the  different  markets  of  the  country,  which 
ill  not  be  increased  during  the  current  year.    Any 
company  violating  the  provisions  of  this  Section 
^ng  rates  higher  than  those  so  published,  shall  f  or- 
he  party  injured  double  the  amount  of  the  freight 
,  to  be  recovered  in  any  Court  of  competent  jurisdic- 

B57.    It  shall  not  be  lawful  for  any  railroad  com-     connecttng 

bartered  by  this  State,  to  discriminate  against  any  to  d  i  s  crimi- 

company  which  may  connect  with  it,  either  at  one '■ 

...        riv    *02    I 
rminal  stations,  or  at  any  intermediate  point  on  its  2097.' 

re  said  companies  have  stations  and  agents  estab- 

y  neglecting  or  refusing  to  deliver  with  due  dili- 

said  connecting  road,  in  the  yard  or  on  the  track 

ime,  all  cars  wholly  or  partly  loaded  with  freight 

1  to  points  on  said  connecting  road,  or  to  points 

:s  line ;  but  in  all  cases  where  freight  is  to  be  deliv- 

connecting  road  to  complete  its  transportation,  such 

shall  be  made  by  the  railroad  which  brought  the 

[>  the  connecting  point,  and  no  additional  charge 

iiade  therefor:  Provided^  however^  That  said  deliv- 

d  may  demand  of  its  connections  payment  of  all 

rhich  have  accrued  thereon,  on  or  before  delivery 

reight  on  the  tracks  or  in  the  yards  of  its  con- 

3ad. 

(8.     It  shall  not  be  lawful  for  any  railroad  com-     Not  to  dis- 
rtered  by  this  State,  to  discriminate  in  favor  of  or  ?Suiar\*o  re^ 
ly  railroad  company  which  may  connect  with  it,^*^^  freight. 
one  of  its  terminal  stations,  or  at  an  intermediate 2(m.'   ^^'  ' 
its  line  where  said  companies  have  statioas  and 
ablished,  as  against  any  other  railroad  company 
y  connect  with  it,  at  the  same  station  or  point,  by 
ither  to  receive  freight  for  shipment,  or  to  issue 
ills  of  lading,  at  equal  rates  of  freight  for  the 
ny  one  given  destination,  reached  by  any  or  all 
^nnecting  roads,  or  their  connections,  for  which 
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freight  is  received,  or  through  bills  of  lading  are  issoei  tc 
be  forwarded  by  any  other  of  such  connecting  roads  at  tk 
same  point:  Provided^  however^  If  any  of  said  conneclicD 
shall  refuse  to  transport  freight  from  its  own  termmo5i*> 
the  ultimate  destination  of  said  freight  at  the  same  nte  ^ 
is  charged  by  any  other  connections  at  the  same  point,  tha 
the  initial  road  shall  be  released  from  the  provisions  of  thi* 
Section,  and  the  said  connecting  road  shall  not  be  entitlei 
to  the  benefit  of  its  provisions. 
Not  to  dis-  Sec.  2859.  It  shall  not  be  lawful  for  any  railroad  cod 
rates      of  pany  chartered  by  this  State,  to  discriminate  in  its  rates  of 

^^     freight  in  favor  of  or  against  any  railroad  company  whidi 

2099T"       *     may  connect  with  it,  either  at  one  of  its  terminal  statioBs, 

or  at  any  intermediate  point  on  its  line;  but  in  all  cl'e^ 

the  charges  on  freight  of  the  same  character,  having  tlk 

same  original  point  of  shipment  and  the  same  destination. 

shall  be  imiform  to  and  from  all  lines  making  connection 

with  the  said  railroad  at  the  same  point. 

Construction     *^-  2880.    In  the  construction  of  the  three  preceding 

r'oa^d^co'm-'^®^*^^"^'  ^^  ^^^^  railroad  company  chartered  by  this  State 

shaii  not^TCT-  ^^^^  ^  ^^^  to  mean  each  railroad  company  holding  it« 

to^twa  chaK^^^^^^^^  Under  a  separate  charter  granted  by  this  State: 

^^ and  no  ownership  or  shares  of  the  capital  stock  of  one  a*:- 

2iM^'  '^^*  *poration  by  another  corporation,  nor  any  lease,  contra^ 
or  other  agreement  between  corporations  or  individuals 
shall  operate  as  a  bar  to  the  provisions  of  this  Chapter: 
but  each  corporation  so  chartered  shall  deal  with  all  it$ 
connections  at  any  one  point  on  the  same  terms,  and  ^^ 
afford  the  like  usual  facilities  for  the  interchange  of  freid^ 
between  all  of  its  connections  ut  the  same  point;  and  ti) 
contract,  combination,  joint  ownership  or  joint  mana^- 
ment  contrary  to  the  provisions  of  this  Article  shall  be  null, 
void  and  of  no  effect. 
Railroads  to     Sec.  2861.    All  railroad  companies  in  this  State  shala- 

recelve  cars  .  \ 

from  other  the  terminus  of  any  intermediate  station,  be  require,  to 

roads  on  equal        .  /-  ,  j. 

terms;  ^prj^switch  off  and  deliver  to  the  connecting  road  having** 
rebates,  fraud,  same  gauge,  in  the  yard  of  the  latter,  all  cars  passing  « 

; -their  lines,  or  any  portion  of  the  same,  containing  goodii 

2101.'  '  freights  consigned,  without  rebate  or  deception,  by  m 
route,  at  the  option  of  the  shipper,  according  to  custon4 
or  published  rates,  to  any  point  over  or  beyond  such  v 
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road ;  and  any  failure  to  do  so,  with  reasonable  dili-  • 

shall  render  the  railroad  company  so  failing  liable 
3wner  or  consignee  for  all  damages  that  may  result 
3m  with  interest  and  all  costs  and  disbursements, 
the  defendant  in  any  suit  brought  under  this  Sec* 
,  up  as  a  defense  that  the  plaintiff  has  accepted  a 
or  practiced  fraud  or  deception  touching  the  rate, 
be  a  complete  reply  to  such  defense  if  the  plaintiff 
ve  that  defendant  or  its  agents  has  allowed  a  rebate 
'es,  or  practiced  like  fraud  or  deception,  from  the 
mpeting  points  against  the  rival  line. 

862.  If  any  person,  firm  or  corporation  shall  have  common  car- 
ed to  deliver  to  any  other  person,  firm  or  corpora-  interfere  with 
hin  this  State  certain  commodities,  no  common  car-  shipment, 
ig  business  in  this  State,  over  whose  road  such  com- 
would  be  transported  before  delivery  to  the 
e,  shall  interfere  with  the  fulfillment  of  such 
s  between  such  shipper  of  freight  and  the  pro- 
msignee;  nor  shall  undertake  to  control  or  direct, 
iny  wise  interfere  with,  the  shipment  of  such 
ties  by  the  party  or  parties  who  has  contracted 
p  the  same.  To  this  end  no  oonmion  carrier  doing 
in  this  State,  over  whose  road  such  commodities 
ass  in  transportation  before  delivery  to  the  con- 
this  State,  when  furnishing  cars  to  the  shippers 
ihall  have  the  right  to  designate  to  what  consignees 
oaded  in  such  cars  shall  be  consigned,  or  in  any 
iterfere  with  or  seek  to  control  the  use  of  such  cars 
ipper  in  making  shipment  to  such  consignees  as  he 
re  to  ship  to,  or  be  under  contract  to  ship  to. 

33.     Any  common  carrier  violating  the  provisions    penalty. 

action  or  Section  2862  shall  be  liable  to  such  dam- 

uding  special  and  punitive  damages,  as  may  be 

an  action  maintained  in  the  Courts  of  this  State. 

per  or  proposed  consignee,  bringing  suit  for  the 

of  the  terms  of  this  Section  and  Section  2862, 

de  in  the  same  action,  actual  damages  sustained  by 

igh  such  act  of  the  common  carrier,  as  well  as  any 

images,  and  may  also  recover  in  the  same  action 

tive  damages  as  may  be  allowed  to  him. 
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'  *  '  Sec.  2864.  Any  consignee  of  coal  or  other  artides  to  k 
of  ^oai^tc."  delivered  to  him  in  car-load  lots  by  any  common  carrier  i\ 
wmi  rowoigh*  any  point  within  the  limits  of  this  State  where  such  con- 
Sasionen** "'  ^10^  Carrier  maintains  track  scales,  shall  have  the  right  Vi 
1906,  XXV..  demand  that  such  coal  or  otiier  articles  be  reweighed  befmt 
^^^'  delivery  to  him  by  said  common  carrier;  and  it  shall  he 

the  duty  of  such  common  carrier,  within  forty-eight  houK 
after  such  demand,  to  reweigh  the  same  and  deliver  to  such 
consignee  a  written  or  printed,  or  partly  written  and  partly 
printed,  statement,  showing  the  true  weight  thereof. 
Penalty.         Seo.  2866.    Any  common  carrier  refusing  or  failing  to 
comply  with  any  of  the  provisions  of  Section  2864  shall  for- 
feit the  right  to  any  freight  incurred  through  transp(»ta 
tion  of  such  coal  or  other  article,  or  in  the  event  that  sod 
freight  shall  have  been  prepaid^  shall  be  liable  as  a  penalty 
to  the  said  consignee  for  the  amount  of  freight  so  prepaid, 
to  be  recovered  by  suit  in  any  Court  of  competent  jurisdic- 
tion. 
Demurrage     Scc.  2866.    No  demurrage  or  other  similar  charges  Aall 
charged  In  be  made  by  any  common  carrier  aminst  a  consignee  makinf 

soch  cases  ai-  j        j  o  o  -■ 

ter  demand,  the  demand  specified  in  Section  2864,  between  the  time  of 
the  making  of  such  demand  and  the  time  of  delivery  by  soi 
common  carrier  to  said  consignee  of  the  statement  reqoiitJ 
in  said  Section. 

Common  car-  Scc.  2867.  It  shall  be  the  duty  of  any  conmion  carrief 
tain  8caies*un-  doing  business  in  this  State,  upon  demand  of  any  party  f-r 
cradition?**^  any  industrial  enterprise  having  a  sidetrack  adjacent  to  aci 
used  in  connection  with  the  business  of  the  said  party  -t 
industrial  enterprise,  to  erect  and  maintain  on  the  said  sii 
track  suitable  scales  for  reweighing  the  said  coal  or  oth'^ 
articles,  in  car-load  lots :  Provided^  however^  The  said  pin; 
or  industrial  enterprise  shall  agree  and  become  liable  to 
the  said  common  carrier  to  pay  the  amount  incnrred  bj 
said  common  carrier  in  the  erection  and  maintenance  of  tb 
said  scales.  In  such  event,  it  shall  be  the 'duty  of  thesi- 
common  carrier  to  reweigh  such  coal  or  other  articles  deli^ 
ered  in  car-load  lots  to  the  said  party  or  industrial  enter 
prise  upon  said  sidetrack,  as  provided  for  in  Section  28M 
Upon  refusal  so  to  weigh,  the  said  common  carrier  shall  bf 
liable  for  the  same  penalties  heretofore  provided -Hi-5^^ 
tions  2862,  2863,  2864,  2865  and  2866, 


/ 
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868.    All  railroad  corporations  organized  or  doing 
1  in  this  State  under  the  Act  of  Corporation  or  Gen- receive  cars 
7f  of  this  State  now  of  force  or  which  may  hereafter  ing'iiiiw?*' 
ed,  and  all  railroad  corporations  organized  or  which    civ.  '02,  i 

hereafter  organized  under  the  laws  of  any  other 
id  doing  business  in  this  State,  shall  be  compelled  to 
deliver  to  and  handle  at  each  of  their  junctions  or 
I  points  in  this  State  all  cars  or  trains  of  a  connect- 

bound  to  or  from  any  point  upon  its  own  line  or 
upon  the  same  terms  and  same  charges,  either  by 
trackage  or  by  way  of  its  proportion  of  the  entire 
*ged  upon  said  cars,  trains  or  freight,  that  it  charges 
nds  either  under  the  law  or  by  contract  or  agree- 
th  any  other  railroad  connecting  with  it  at  said 

or  terminal  point  where  it  performs  the  same 
T  service  for  each  of  said  railroads,  and  shall  fur- . 
same  facilities  to  each  of  said  railroads. 

169.    No  railroad  doing  business  in  this  State  shall  jji^^^'^JJI^ 
3d  to  refuse  to  issue  or  recognize  a  through  bill  of  *>*{J|^o' !*<***>«• 
etween  competitive  points  when  issued  over  or  by    ^^^    ,^ 
'oad  with  which  it  connects  unless  it  issues  andzios. 
IS  the  same  where  goods  are  shipped  to  or  from  said 
^er  any  other  competitive  railroad  with  which  it 
reaching  said  point,  and  that  the  said  railroad  shall 
^e  nor  receive  for  said  goods  passing  over  its  lines, 

law  of  local  freight,  or  a  division  of  a  through 
ate,  a  greater  sum  when  said  goods  are  shipped 
T  one  line  of  railroad  with  which  it  connects  than 
charge  or  receive  when  said  goods  are  shipped  by 
ny  other  line  of  railroad  with  which  it  connects: 
,  however^  That  nothing  herein  contained  shall 
ny  such  railroad  from  demanding  payment  of  its 
1  advance  of  performing  said  service  of  carrying 
s,  or  from  limiting  its  liability  to  losses  or  damage 
sight  upon  its  own  line  by  a  dause  inserted  in  said 
ling. 

'0.  Every  railroad  company  doing  business  in  Faciiuiesfor 
5  working  railways  which  form  part  of  a  con- ^o^r  w*? rcfing 
tie  of  railway  communication  shall  afford  all  due  fS^raished?  ^ 
nable  facilities  for  receiving  and  forwarding  by  civ.  '02,  i 
ch  railways  all  the  traffic,  freight  or  passengers  ^^^*' 
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arriving  by  the  other,  without  any  unreasonable  dd&y  tad 
without  any  preference  or  advantage,  or  prejudice  or  dis 
To  other  advantage,  and  so  that  no  obstruction  may  be  offered  lo 
"^  "*       the  public  desirous  of  using  such  railways  as  continuous  lint 
of  communication,  and  so  that  all  reasonable  acoQmmodi 
tion  may,  by  means  of  the  railways  of  the  several  com- 
panies, be  at  all  times  afforded  to  the  public  in  that  beluli 
The  above  mentioned   facilities  and   benefits  shall  be 
afforded  as  well  to  other  railroads  as  to  the  public 
Shipper  to     Seo.  2871.    All  persons  shipping  from,  into,  within  or 
to^^dedgnlte  through  this  State  shall  have  the  right  to  designate  the 

. route  or  routes  by  which  said  goods  shall  be  shipped,  anj 

2105T'  '  '  it  shall  be  unlawful  for  any  corporation  or  person  other 
than  the  holder  of  the  bill  of  lading  to  vary  said  routing 
so  designated,  or  to  ship  the  same  by  any  other  route,  or  tu 
receive  said  goods  if  so  diverted,  unless  tbe  route  so  dedg 
nated  shall  be  interrupted  or  incapable  of  being  used  tt 
the  time  by  strike  or  casualty,  preventing  the  numiiig  of 
trains  thereof. 

Cannot  apply  to  Interstate  shipments. — Lowe  v.  8.  A.  L.  B7.,  «  &  (X,  M 
41  8.   E.,   297. 

Railroads  to     S^*  2872.    Any   transportation   company    violating  th 

▼loutfS?  '**' provisions  of  any  of  the  Sections  2868,  28e9,  2870  and  MTl 

av.  '02.  f  wilfully  or  knowingly  shall  be  subject  to  a  suit  for  eii 

2106.  violation  thereof  at  the  instance  of  any  person  or  owner  of 

goods,  or  other  persons  or  corporations,  and  upon  proof  of 

such  violation  the  said  party  instituting  the  same  shall  be 

entitled  to  recover  a  penalty  of  five  hundred  dollars  for 

such  violation.    Each  violation  of  said  Sections  shall  a* 

stitute  a  separate  cause  of  action. 

Interchange  ^^^'  ^^'^^'  ^^  ^^^^^  ^  unlawful  for  any  railroad  diir 
freights.  tered  or  operated  in  this  State  to  refuse  to  pay  any  carrier 
2i§}y-  '^2-  *  on  traffic  delivered  at  any  of  the  terminal  or  junction  point? 
such  freight  charges  as  may  have  accrued  from  origiBil 
point  of  shipment  to  the  terminal  or  junction  points,  whcre- 
ever  delivery  may  be  made,  and  to  which  at  current  nte> 
the  carrier  making  such  delivery  and  previous  carrier 
interested  may  be  justly  entitled  to  whenever  the  same  mj 
be  collected  by  the  road  making  the  delivery  to  consigw?- 
Provided^  That  the  total  amount  of  freight  charges  docsDoc 
exceed  any  amount  equal  to  one-half  the  market  value  of  ti* 
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ty  involved :  And  aiso  provided^  That  tliis  does  not 

on  property  which,  from  its  nature,  is  classed  Its 

lid  freight/'  or  which  may  be  destined  for  points 

ated  and  conducted  as  prepaid  staticxis,  of  which  due 

notice  has  been  given :  Provided^  further^  That  such 

"s  shall  afford  to  such  railroad  company  or  companies 

g  the  delivery  to  the  consignee  the  same  advantages 

cilities,  in  the  handling  and  interchange  of  business, 

affords  any  other  railroad  at  the  same  point. 

2874.  Railroads  subject  to  this  Article  shall  afford  Faciutieifor 

,-  ,  1     #     .1.^.         0        J.1        •    X       Interchange  to 

isonable,  proper  and  equal  facihties  for  the  mter-  be  furniabed, 
)  of  traffic  between  its  own  road  and  other  carriers,    cir.  '02,  i 

2108. 

3r  at  terminal  or  junction  points,  for  the  receiving, 
-ding  and  delivering  of  freight  and  passengers  to  and 
loints  on  its  line  or  lines  beyond,  and  shall  not  dis- 
ate  in  its  rates  or  charges  between  or  against  any 
Dnnecting  carriers. 

2875.  Whenever  the  lines  of  railroad  of  two  or  more    wben  mi- 
ations  may  now,  or  hereafter,  enter  or  pass  through feiT  reoudr e^d 
rporate  limits  of  any  city  or  town  in  said  State,  the  tracks, 
ations  owning  the  same  are  hereby  required  to  build    cir.  •02,  i 
;onnecting  tracks  as  may  be  necessary  to  effect  an 

connection  of  such  lines  for  the  purpose  of  inter- 
ng  and  delivering  cars  and  freight  in  car  load  lots; 
tire  reasonable  cost  of  construction  and  maintenance 
1  connecting  track  to  be  borne  by  said  railroad  cor- 
ms,  whose  tracks  are  so  connected,  in  such  ratable 
tion  as  shall  be  determined  and  adjusted  by  the 
id  Commissioners  of  this  State.  Failure  to  comply  Penalty. 
le  provisions  of  this  Section  for  six  months  after  the 
3  of  this  Section,  or  for  six  months  after  the  building 
new  line  of  railroad  into  any  such  city  or  town,  shall 
each  and  every  such  corporation  so  failing,  to  a  pen- 
twenty-five  dollars  per  day,  to  be  recovered  in  an 
by  any  citizen  of  such  city  or  town,  one-half  for  his 
inefit  and  the  other  half  for  the  benefit  of  the  State 
:h  Carolina :  Provided^  That  any  one  of  such  railroad  ^^^  penalty 
itions  may  relieve  itself  from  liability  to  such  penalty  ^y  ^  *^<>*^- 
ing  notice  in  writing  within  thirty  days  from  the 
hen  it  shall  become  liable  t6  the  operations  of  this 
,  to  the  other  corporations  so  liable  thereto,  of  its 
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readiness  to  prooeed  with  the  construction  of  such  (mnm- 
ing  track;  and  if  the  other  corporation  or  oorporatiocs  ?• 
notified,  shall  fail  to  unite  in  such  construction  within  vsl 
days  after  such  written  notice,  the  corporation  giving  so-t 
notice  may  proceed  to  the  construction  of  such  track,' u. 
may  recover  of  each  and  every  other  line  so  connate: 
such  proportion  of  the  costs  of  such  construction  as  shiL 
be  determined  by  the  Railroad  Commissioners;  but  tbr 
recovery  thereof  shall  not  operate  to  discharge  such  delk 
quent  corporation  or  corporations  from  liability  to  tbe 
penalty  above  imposed  up  to  the  time  of  the  full  compledi^ 
of  such  connecting  track :  Provided^  however ^  That  the  Sail- 
road  Commissioners  shall  have,  and  are  hereby  iniestei 
with,  the  power  to  suspend  the  operation  of  the  requirem»-^ 
«  Po^^^j  o'of  this  Section  at  such  junctional  points  as  are  hereinbefore 

Bailroad  Com-  .i»ii         .  ,,  #11        i#»i- 

miMioD.         specified  when  it  can  be  shown,  upon  a  full  and  nor  hearw 
before  them,  tiiat  the  erection  and  operation  of  such  cct 
nection  would  be  unreasonable  and  unnecessary. 
Rights    of     ^^'  2876.    For  the  purpose  of  building  such  track,  the  rigb: 

DMting 'track*  ^^  ^^J  ^^7  ^^  taken  over  and  across  the  property  of  eittr 
civ.  '02,  i^ith^r  or  all  of  such  railroad  corporations,  and  by  and  wiii. 

^^^^-  consent  of  the  Council  of  such  city  or  town,  such  connectk 

track  may  be  laid  across  or  along  any  of  the  streets  of  s&ci 
city  or  town,  or  the  public  grounds  thereof:  Pronided,  Hut 
such  compensation  shall  be  made  to  abutting  land  owfler" 
as  they  may  be  entitled  to  by  law.  In  case  it  should  l*" 
necessary  for  such  connecting  track  to  cross  any  printe 
property  other  than  such  as  above  specified,  then  the  righi 
of  condemnati(m  is  hereby  given  under  the  provisions  of 
this  Code  upon  the  subject,  to  be  exercised  upon  the  applies 
tion  of  either  or  all  of  such  railroad  corporations. 
Crossing  one     See.  2877.    In  building  such  connecting  line  tbe  right  ' 

other-^power  granted,  under  the  supervision  of  the  Bailroad  Comioi- 

c  o  ra  mfssion-  sioners,  to  run  across  or  along  any  existing  track  at  ptii- 

ther?to.^^"**^  and  any  railroad  corporation  building  a  new  line  into  such 
civ.  -02,  fCi^y  or  town  after  the  construction  of  such  connecting  tnck 

-"^  shall  be  required  to  connect  its  line  with  such  track,  andi'' 

pay  to  each  and  every  such  corporation  owning  such  tnck 

a  part  of  the  costs  thereof,  which  said  part  of  the  ctft^ 

'  shall  be  fixed  and  determined  by  the  Railroad  CoiniD> 

sioners. 
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2878.    It  shall  be  the  doty  of  all  railroad  corpora- 
whose  tracks  shall  be  so  connected  to  transfer  to  anytransflrr^-- 

railroad  track  any  car  or  cars  upon  demand  of  the!!!![i2!: 

^ee  or  owner  of  the  freight  in  said  car  or  cars,  at2ii2T' 

ransfer  charges  as  may  be  fixed  by  the  Railroad  Comr 

>n,  not  to  exceed  one  dollar  per  car  in  any  case;  empty 

)  be  returned  free.    Failure  to  comply  with  the  written 

id  of  the  consignee  or  owner  within  twenty- four  hours, 

;ubject  the  railroad  corporation  so  failing  to  a  penalty     penalty  for 

dollar  per  hour  so  long  as  such  failure  may  continue,  transfer.' 
deducted  from  the  freight  bill  of  such  owner  or  con- 
y  or  to  be  recovered  by  an  action  of  law,  unless  it  be 
lined  by  the  jury  to  be  reasonably  impracticable  for 
ailroad  corporation  to  make  such  transfer  within  said 

2879.  When  any  railroad  company  owning,  leasing     AathoriMd 
rating  a  railroad  in  or  through  any  part  of  this  State  **       ^^^^ 
lave  its  terminus  or  any  part  of  its  track  at  or  near2ii8T' 
minus  of  any  other  railroad  in  this  State  having  the 

Buge,  or  shall  cross  the  same,  s^id  railroad  company 
lave  the  right,  and  is  hereby  authorized,  to  join  its 
3y  safe  and  proper  switches,  with  said  other  railroads, 
r  this  purpose  shall  have  the  right  to  enter  upon  the 
f  way  of  said  other  railroad:  Provided^  That  if  the 
d  with  which  such  connection  is  proposed  shall  refuse  sxpenM. 
in  expenses  for  the  same  the  railroad  proposing  the 
ion  shall  pay  tl^em. 

2880.  Should  any  railroad  company  refuse  to  allow    Right  to  um 
necting  switches  put  in  its  line,  when  requested  under  ""** 


civ     *02     t 

2879,  it  shall  and  may  be  lawful  for  the  other  road  2114. ' 
such  connection  to  proceed  to  procure  the  right  to 
nuch  of  the  franchise  of  the  former  as  may  be  neces- 
r  such  purpo^,  in  the  manner  now  provided  by  law 
rate  property  taken  for  use  of  any  railroad. 
1881.     All  connecting  railroads  doing  business  in  this     connectiag 
and    under  the  management  or  control,  by   lease,  ate  a  s*  o?e! 

...  .  ■!_  *  1,1  when  operated 

lip,  association  or  otherwise,  of  one  and  the  same  by  same  com- 

firm,  corpcM*ation  or 'association,  shall  for  purposes  ?^^^^^ — ^ 

iportation,  in  applying  freight  and  passenger  tariffs,  2iibT' 
i  dared  as  constituting  but  one  and  the  same  road, 
rate  shall  be  computed  as  upon  parts  of  one  and 
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the  same  road  unless  otherwise  specified  by  the  Baikd 
Commission. 

Regarded  as  one  road  for  purpose  of  license  tax. — So.  Ry.  Ca  t.  City  On& 
ctl  of  Oreenvllle,  45  8.  C,  602 ;  23  8.  B.,  968. 

niS?"***°"  ^^     ^^^'  *88*'    I*  ^'^y  railroad  company  doing  buaness  k 

Q^   ,Q2.  I  ^^^3  State,  by  its  agents  or  employees,  shall  be  guilty  of  i 

aiie.  violation  of  the  rules  and  regulations  provided  and  pw- 

scribed  by  said  Commissioners,  and  if,  after  due  notice  of 

After  notice.  ^"^^  violation  given  to  the  principal  officer  thereof,  m^. 

Recompense  ^^^  ^^^^  recompense  for  the  wrong  or  injury  done  thcreb; 

to  be  made.     ^  ^^y  person  or  corporation,  as  may  be  directed  by  aid 

Commissioners,  shall  not  be  made  within  thirty  days  froE 

the  time  of  such  notice,  such  company  shall  incur  a  penilty 

ivnaity  for  '^^  ^^^^  offense  of  uot  less  than  one  thousand  ddlars  do: 

teiinre.  more  than  five  thousand  dollars,  to  be  fixed  by  the  presid- 

^very.  '*'  ^^S  Judge.  An  action  for  recovery  of  such  penalty  shall  Ik 

in  any  Court  in  the  State  where  such  violation  has  occnm-i 

or  wrong  has  been  perpetrated,  and  shall  be  in  the  naice 

tntod^  *"■"■  o*  *®  State  of  South  Carolina.    The  Commissioners  shi!. 

institute  such  action  through  the  Attorney-General  or  inr 

of  the  Solicitors  of  this  State. 

peSni?"  *  *     Sec.  2883.    If  any  railroad  company  doing  business  i 

civ.  '02,  i^is  State  shall,  in  violation  of  any  rule  or  regulation  pro- 

aiiT.  vided  by  the  Commissioners  aforesaid,  inflict  wrong  <v 

injury  on  any  person,  such  person  shall  have  a  right  <^i 

BecoTery.    action  and  recovery  for  such  wrong  or  injury  in  the  Coonty 

where  the  same  is  done  in  any  Court  having  jurisdictiot 

Dttouigea.    thereof,  and  the  damages  to  be  recovered  shall  be  the  sair« 

'  as  in  actions  between  individuals,  except  that  in  cases  of 

^ui^tation  of  wilful  violation  of  law  such  railroad  companies  shall  b« 

liable  to  exemplary  damages :  Provided^  That  all  suits  under 

this  Chapter  shall  be  brought  within  twelve  months  of  tk 

commission  of  the  alleged  wrong  or  injury. 

ee^fi*****  "•     Sec.  8884.    All  railroad  companies  in  this  State  shall  oi 

ciT.  "02,  i  ^©I'l^^^d   issue  duplicate  freight  receipts   to  shippers,  ic 

2118.  which  shall  be  stated  the  class  or  classes  of  freights  shippw- 

the  freight  charges  over  the  ^  road  giving  the  receipt,  W'^* 

so  far  as  practicable,  shall  state  the  freight  charges  <^*' 

^^^iiTery  of  other  roads  that  carry  such  freight    When  the  consign? 

presents  the  railroad  receipt  to  the  agent  of  the  railroad  thi^ 

delivers  such  freight,  such  agent  shall  deliver  the  articles 
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d  on  paymetit  of  the  rate  chai^ged  for  the  class  of     *'""~^'      ' 
bs  mentioned  in  the  receipt.    If  any  railroad  company    ^^'^^'^y- 
^olate  the  provisions  of  this  Article,  such  railroad 
ny  shall  incur  a  penalty  to  be  fixed  and  collected  as 
ed  in  Section  2882. 

2885.  If  any  railroad  company  shall  neglect  or  jraiufaiiiiM  to 
to  comply  with  the  provisions  of  this  Chapter  or  with  ^SSu^.  ^^^' 
es  and  regulations  prescribed  by  said  Commissioners  cir.  *02,  i 
the  limits  of  their  authority,  such  company  shall  be  ^^^^' 

to  a  writ  of  immdanvus^  to  be  issued  by  any  Justice 
Supreme  Court,  or  Circuit  Judge,  upcm  application 
Oommissioners,  or  a  majority  of  them,  to  require  ccmi- 1 ov^\\%SSS- 
•  with  said  laws  or  said  rules  and  regulations,  and^*^^' 

to  comply  with  said  writ  of  mandaimis  shall  be 
ible  as  for  contempt;  and  for  any  wilful  violation  of 
said  laws,  or  failure  to  comply  with  the  requirements  coanseffeef^ 
I  rules  or  regulations,  the  Court  may  award  such 
id  counsel  fees,  on  the  return  of  said  writs,  and  after 
iberation  thereon,  as  may  be  just. 

mis  to  enforce  order. — Railroad  Commissioners  v.  A.  C.  L.  By.  Co., 
135 ;  50  8.  E..  641. 

2886.  All  railroad  companies  owning  or  operating    Barnes  and 
3f  railroad  situated  in  whole  or  in  part  within  the  i^esfde^t  and 

Directors. 


)f  this  State  shall  deposit  with  the  Railroad  Com- 3 
ers  a  list  containing  the  names  and  residences  of  the  2120T'  *^*  * 
nt  and  Board  of  Directors  of  the  railroad  company 
or  operating  the  said  line  of  railroad. 


ARTICLE  VI. 

LATIONS  AS  TO  BtmNINO  TraINS  ON   SuNDAT  AKD 

Cabriage  of  Animals. 


tins  prohibited  from  run- 
inff  on  Sunday :  exceptions, 
'tnln   trains  may  run. 


8>c. 
2891.  Cars  must  not  be  overloaded 
with    animals ;    confinement 
of,  limited ;  to  be  cared  for ; 


layed  by  accident*  Ac,  may    I  penalty ;   proviso. 


un    to  usual  point  of  rest, 
lalty  for  violation. 


2892.  Construction  of  certain  words, 
Ac. 

289$.  Shippers  of  live  sto^k  to  be 
furnished  certain  informa- 
tion. 


12*2  CIVIL  CODE 
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Section  3887.  It  shall  be  unlawful  for  any  railroad  cor- 
hibitcd^f^r'omporation  owning  or  controlling  railroads  operating  in  t!ii< 
Sunday ;  ^  ex-  State  to  load  or  unload,  or  permit  to  be  loaded  or  unloads! 
cept  one. ^^  ^  ^^^  ^^  permit  to  be  run,  on  Sunday,  any  locomotive 

2121!'       *     cars  or  trains  of  cars  moved  by  steam  power,  except  as  he^ 
inafter  provided,  and  except  to  unload  cars  loaded  vi 
animals. 
What  trains     Sec.  2888.    Said  corporations  or  persons  may  run  on  Sa 

"*^  ^^' days  trains  laden  exclusively  with  vegetables  and  fruits: 

21 22^  10 08;  And  on  said  day,  in  any  and  every  month,  their  reguiir 
mail  trains  and  such  construction  trains  as  may  be  rendere! 
necessary  by  extraordinary  emergencies  other  than  thos 
incident  to  freight  or  passenger  traffic,  and  sach  hei^t 
'  trains  as  may  be  in  transit  which  can  reach  their  destim 
tion  by  six  o'clock  in  the  forenoon :  Provided,  That  the  Ba^- 
road  Commissioners  shall  have  the  power  (upon  proper 
application  made  to  them  for  the  purpose  by  the  officers  of 
the  church  or  religious  denominations  in  charge  of  the  plift 
where  such  services  are  to  be  held)  to  authorize  and  pemut 
the  running  of  trains  on  any  Sunday  in  the  year  for  tkr 
transporting  of  passengers  to  and  from  religious  serrioes: 
Provided^  The  application  for  the  permit  and  the  authoritj 
granted  must  both  be  in  writing  and  made  a  part  of  the 
records  of  said  Railroad  Commissioners. 
Delayed  by     Sec.  2889.    Any  train  running  by  a  schedule  in  confonii- 

accidents  ftc  ^     •/ 

mayrunt'oity  with  the  prQvisions  of  this  Chapter,  but  delayed  by 

usaal  point  of    ''  .  ,      ^  \  .  ,   ,  ,  f       i  . 

reat. accident  or  other  unavoidable  circumstance,  may  be  r^ 

civ.  '02.  I  until  it  reaches  the  point  at  which  it  is  usual  for  it  to  rfct 

upon  a  Sunday. 
Penalty  for     Scc.  2890.    For  a  wilful  violation  of  the  provisions  of  the 

rlolatlon.         ^.  t         r>i       •  i  .i         i  i»    j- 

three  preceding  Sections  the  railroad  company  so  offending 
212/'      •     shall  forfeit  to  the  State  five  hundred  dollars,  to  be  cd 
lected  in  any  Court  of  competent  jurisdiction. 
Cars  not  to     "^^  2891.    No  railroad  company  in  the  carrying  or  tnn^ 
SSth75imail^  porting  of  animals  shall  overload  the  cars,  nor  permit  ibe 
of**:to"i£Va?2d*^'^™*^^s  ^  ^  confined  in  cars  for  a  longer  period  than 
for ;  proviso,   twenty-eight  consecutive  hours  without  unloading  the  ani- 
2125!*  ^^'  *  ^^^  ^®^^5  water  and  feeding,  unless  prevented  from  so  untax- 
ing by  storm  or  other  accidental  causes.    In  estimating  sn-li 
confinement,  the  time  during  which  the  animals  have  bee:^ 
confined  without  rest  on  connecting  roads  from  which  the^ 


\ 
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iceived  shall  be  incladed,  it  being  the  intent  of  this 
;er  to  prohibit  their  continuous  confin^nent  beyond  the 
I  of  twenty-eight  hours,  except  upon  contingencies 
before  stated.  Animals  so  unloaded  shall  be  properly 
atered  and  sheltered  during  such  rest  by  the  owner 
)  person  having  custody  thereof,  or  in  case  of  his 
t  in  so  doing,  then  by  the  railroad  company  trans- 
g  the  same,  at  the  expense  of  the  owner  or  the  person 
:ody  thereof;  and  the  said  company  shall,  in  said  case, 
I  lien  upon  said  animals  for  food,  care  and  custody 
bed,  and  shall  not  be  liable  for  any  detention  of  such 
Is  authorized  by  this  Chapter.  Any  company,  owner, 
x>dian  of  such  animals,  who  shall  fail  to  comply  with 
ovisions  of  this  Section,  shall,  for  each  and  every 
ffence,  be  liable  for  and  forfeit  and  pay  a  penalty  of 
3  than  fifty,  nor  more  than  five  hundred  dollars,  to  be 
)  the  State  Treasury:  Provided^  however^  That  when 
s  shall  be  carried  in  cars  in  which  they  can  and  do 
•roper  food,  water,  space,  and  opportunity  for  rest, 
egoing  provisions  in  regard  to  their  being  unloaded 
ot  apply. 

ODstltational,  and  the  company  cannot  relieve  Itself  of  the  datiea 
>y  special  contract. — Crawford  ▼.  So.  Ry.  Co.,  66  8.  C,  136 ;  84  S.  B., 
*r  ▼.  R.  R.  Co.,  62  S.  C,  37 ;  29  8.  E.,  687.  It  requiree  the  carrier 
nd  water  the  stock  in  transit  where  the  owner  neglects  to  do  so. 
squires  the  carrier  to  fnmish  the  owner  with  facilities  to  feed  and 
stock. — n. 
rden  of  proof  is  on  the  carrier  to  show  compliance  with  the  statute. 
V.  R.  R.  Co.,  $upra;  Swindler  ▼.  Billiard,  2  Rich.,  286;  Wallingford 
Co.,  26  8.  C,  268 ;  2.  8.  E.^  10 ;  Baker  v.  Brinson ;  9  Rich.,  201  ; 
'  V.  R.  R.  Co.,  89  8.  C,  66;  17  8.  E.,  612. 

1892.     In  Section  2891  the  word  "animal"  or  "ani-     ••Aiiimaisj|' 
hall  be  held  to  include  all  brute  creatures;  and  the— ^q — ;^"-r 
owner,"  "person,"  and  "whoever,"  shall  be  held  to  2126.' 
corporations  as  well  as  individuals ;  and  the  knowl- 
i  acts  of  agents  of  and  persons  employed  by  corpora- 
regard  to  animals  transported,  owned,  or  employed 
the  custody  of  such  corporations,  shall  be  held  to  be 
and  knowledge  of  such  corporations.  Railroad 

893.     Any  railroad  company  doing  business  in  South  qSJJJS^to'fu?^ 
t  shall  be  required  to  furnish  the  owner,  or  shipper,  Sf**iiv?*?tSS! 
agents,  full  information  concerning  the  shipment,  ^Itfon.  *'^'^'" 
at  and  delivery  of  live  stock  when  en  route,  and  on     1906  xxv 

114. 
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said  company's  line  or  in  said  company's  possession.  If 
company  cannot  make  time  published  in  seheduk  they 
must,  whenever  as  much  as  three  hours  behind  schedok 
time,  wire  owner  and  agent  at  destination  extoit  of  tnc 
cause  of  delay,  and  advise  him  of  expected  time  of  aninl 
Upon  failure  to  furnish  such  information,  and  upon  fiiioi^ 
to  give  shipper  benefit  of  best  connection  as  pubiidied  'i 
schedule,  railroad  company  shall  pay  a  fine  not  more  dui 
twenty-five  dollars:  Provided^  That  nothing  herein  cot- 
tained  shall  interfere  with  the  transmission  of  train  order: 
Provided^  further^  That  in  the  event  of  failure  upon  the 
part  of  any  common  carrier  to  give  the  information  herdi 
required,  it  shall  be  incumbent  upon  such  common  curier 
afiirmatively  to  show  that  such  failure  was  due  to  the  neoe^ 
sary  use  of  the  wire,  or  wires,  for  transmission  of  tnc 
orders. 


ARTICLE  VIL 

Regulations  ron  the  Prevention  of  AccmENTS  and  Con 

CERNING  THE  BESPONSIBnJTT  ThEREFOB. 


8bc. 

V 

Sec. 
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2909. 
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tools. 

2011. 

2806. 
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2912. 

2808. 
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to   stop. 

2913. 
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2914. 

2900. 
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2917. 
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2018. 
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2919. 

2906. 
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sloners. 
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To  be  packed  and  saiM> 
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**Ezptoslve     eoi«««*'   *" 

fined. 
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ion  2894.    Every  railroad  corporation  shall  cause  a  • 

ind  sufficient  brake  to  be  attached  to  every  car  used  be  attacLedr 
ts  railroad  for  the  transportation  of  passengers,  and    civ.  '02,  i 
ry  car  used  for  the  transportation  of  freight,  except  ^^^^' 
heeled  freight  cars  used  only  for  that  purpose;  and 
ause  to  be  stationed  on  every  passenger  train  trusty 
dlful  brakemen,  equal  in  number  at  least  to  one  for 
two  cars  in  the  train,  except  on  passenger  trains,    Brakemen 

,       ,  J  J  1.  u      1  stationed. 

power  brakes  are  used,  and  one  such  brakeman  upon 
3t  car  of  every  freight  train,  which  must  always  be 
«d  with  a  good  and  sufficient  brake. 

iectlon  requires  brakes  to  gondola  and  flat  cars  baring  eight  wbeels. — 
C.  &  8.  Ry.  Co.,  55  S.  C,  00;  32  8.  B.,  828.  As  to  mixed  passenger 
gbt  trains  and  brakemen  required,  see  Joyner  ▼.  Ry.  Co.,  26  8.  C, 

E..  62. 

absence  of  testimony  to  it  contrary,  a  railroad  company  will  be  pre- 
!>  have  complied  with  this  section. — Joyner  y.  R.  R.  Co.,  26  S.  C, 
.  E.,  52.  In  order  that  the  company  be  held  liable,  the  failure  to 
oust  be  the  proximate  cause  of  the  Injury. — Adklns  y.  R.  R.,  27  8.  C, 
.  R.,  840.  Injury  to  passenger  from  defectlye  coupling.— Stnckey  v. 
60  8.  C,  237 ;  88  S.  E.,  416.  Foreign  cars. — Toungblood  y.  8.  C.  & 
:.  Co.,  60  8.  C,  9 ;  88  8.  E.,  282.  Walllngford  v.  R.  R.  Co.,  26  8.  C, 
).  E.,  19. 
7.  S.  A.  L.  Ry.,  67  8.  C,  222 ;  46  8.  E.,  186. 

2895.  Every  railroad  corporation  shall  equip  each    Trains  shaii 
:rainS)  for  use  in  case  of  accident,  with  such  tools  and withtoois. 
aces  as  the  Railroad  Commissioners  may  direct.  ciy.  '02,  i 

2128 

2896.  No  passenger  cars  on  any  railroad  shall  be 

[  by  naphtha,  or  by  any  illuminating  oil  or  fluid,  of  less  t  b  a  ii 
n  part  of  naphtha,  or  wholly  or  in  part  from  coal  or  f  a  b  r  ^iSS^ 

•  v  ix  j.*ii*i         *ii   •       'j.    shall  not  be 

um,  or  other  substance  or  material  which  will  ignite  used  to  light 

nperature  of  less  than  three  hundred  degrees  Fahren-  *—'- — . 

And  all  stoves  shall  be  securely  fastened  to  their  2129T' 

Any  railroad  corporation  which  viol^es  the  pro-    stoyes  shall 
of  this  Section  shall  forfeit  a  sum  not  exceeding  five 
d  dollars.  vioia^don.^ 

2897.  In   forming  a  passenger  train,  baggage,  or  Formation  of 
,  or  merchandise,  or  lumber  cars  shall  not  be  placed  !^^^^!: 

^  Civ     *02     I 

of  passenger  cars.  2130. '      *  ' 

5898.     Whenever  any  railroad  crosses  the  track  of     crossing 
er  railroad,  except  where  interlocking  and  signaling  when  to^Vtop! 
ievices  are  in  use,  it  shall  be  the  duty  of  the  engineer, 
:>n  in  control  of  the  train,  besides  giving  the  signals 
}  to  be  given  near  all  crossings,  to  bring  the  train 
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to  a  full  or  complete  stop  before  crossing  the  said  track:  ths 
same  rule  to  apply  to  the  rumiing  of  a  locomotive  by  itself 
without  a  train. 

Creech  v.  C.  &  W.  C.  R.  R.  Co.,  66  S.  C,  635 ;  45  S.  E..  86. 

ri^n  at  CToJi*     Sec.  2899.    A  bell  of  at  least  thirty  pounds  weight  and  a 

°^ steam  whistle  shall  be  placed  on  each  locomotive  engine,  and 

2182^*  ^^'  '  ^^^^  ^^^^  shall  be  rung,  or  such  whistle  sounded,  by  the 
engineer  or  fireman,  at  the  distance  of  at  least  five  hundre<i 
yards  from  the  place  where  the  railroad  crosses  any  public 
highway  or  street  or  traveled  place,  and  be  kept  ringing 
or  whistling  until  the  engine  has  crossed  such  highway  or 
street  or  traveled  place;  and  if  such  engine  or  cars  shall 
be  at  a  stand-still,  within  a  less  distance  than  one  hundred 
rods  of  such  crossing,  such  bell  shall  be  rung,  or  such  whistle 
sounded,  for  at  least  thirty  seconds  before  such  engine  ^ 
be  moved ;  and  shall  be  kept  ringing  or  sounding  until  saA 
engine  shall  have  crossed  such  public  highway  or  street  or 
traveled  place. 

See  Sec.  2907,  po$t.  Coostitutlonality  of  Statute. — Kamlnltsky  v.  B.  &  Co. 
25  S.  C,  53. 

Starting  car  standing  across  public  way  without  giving  statutory  risail— 
Burns  T.  8o.  Ry.  Co.,  61  8.  C,  404 ;  39  S.  E.,  567 ;  Uttlejobn  t.  Same.  49  &C, 
12 ;  26  S.  E.,  967 ;  Littlejohn  y.  R.  &  D.  Ry.  Co.,  45  S.  C.  181;  22  &  &,  789. 
Neglecting  to  give  the  statutory  signals  is  negligence  per  se ;  Bowen  t.  Sa. 
Ry.  Co.,  68  8.  C,  227;  86  8.  E.,  590;  Hanldnson  y.  R.  B.,  41  8.  C^  19;  19 
8.  E.,  206;  Strother  y.  R.  R.  Co.,  47  8.  C,  381;  25  8.  E.,  272;  Smith?. 
Ry.  Co.,  53  8.  C,  121 ;  30  8.  E.,  697 ;  Petrie  v.  R.  R.  Co.,  29  8.  C^  303:  7  S. 
B.,  515 ;  White  v.  R.  R.  Co.,  80  8.  C„  218 ;  9  8.  E.,  96 ;  Turbyllll  r.  By. 
88  8.  C,  325 ;  65  8.  E.,  278. 

The  Statute  only  applies  to  "traveled  places." — Hale  v.  R.  R.  Co.,  84  8.  C 
293 ;  13  8.  E.,  537  ;  Neely  y.  R.  R.  Co.,  38  8.  C,  136;  11  8.  E.,  636. 

But  in  an  action  at  common  law  for  negligence  testimony  as  to  fsflnre  t9 
give  the  statutory  signals  at  a  crossing  a  mile  distant  from  scene  of  ifd- 
dent  was  held  competent. — Mason  ▼.  So.  Ry.  Co.,  58  8.  C,  70;  36  S.  E.,  440: 
Mack  y.  R.  R.  Co.,  52  8.  C,  323 ;  29  8.  E.,  905. 

A  traveled  plK;e  is  a  place  where  persons  are  both  accustomed  to  ia4 
have  a  right  to  travel. — Hale  v.  R.  R.  Co.,  34  8.  C,  293;  13  8.  E.,  537: 
Barber  v.  R.  R.  Co.,  34  8.  C,  450 ;  13  8.  E.,  630 ;  HanUnson  v.  By.  Co.  41 
8.  C,  20;  19  8.  B.,  206;  Risinger  v.  Ry.  Co..  59  8.  C,  433 ;  38  S.  E.  1 : 
Strother  v.  R.  R.  Co.,  47  8.  C,  876 ;  25  8.  E.,  272. 

Track  held  not  to  be  a  traveled  place  under  the  facts  In  Smalley  ▼•  BJ 
Co.,  57  8.  C,  243 ;  35  8.  E.,  493. 

Mere  failure  to  slacken  speed  of  train  when  approaching  a  cnaiat  b 
not,  in  the  absence  of  special  circumstances,  negligence. — Zei^er  v.  N.  ^ 
R.  R.  Co.,  7  8.  C,  402 ;  Fletcher  v.  Ry.  Co.,  67  8.  C,  205 ;  35  8.  E.,  5l3i 

Duty  prior  to  statute. — Murray  v.  R.  R.  Co.,  10  Rich.,  227. 

Although  the  crossing  be  such  as  not  to  come  under  the  Statute  tte 
failure  to  give  the  signals  may  be  negligence. — Fletcher  v.  By.  Co..  SI 
8.  C,  205 ;  35  8.  E.,  515. 

Failure  to  give  signals  may  show  negligence. — Davis  y.  Ry.,  68  8.  C  458; 
47  8.  E.,  723 ;  63   8.  C.  370,  577 ;  41  8.  B.,  370.  577 ;  Boggero  t.  By.,  « 
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104:  41  S.  E.,  819;  Bomberg  v.  Ry.,  72  8.  C.  389;  51  8.  E..  988.  ^ * ' 

erlng  gates. — Weaver  v.   Ry.,  71    8.  C,  66;  56  S.  B.,  657.     Liability 

»der.— Walker  v.  Ry.,  77  8.  C.  164 ;  67  8.  E.,  764. 

Imooy  as  to   omission   of  statutory   signals   responsiye   to   charge   of 

jsness. — Osteen  v.   Southern,  Car.  Div.,  76  8.  C,  368;  57  8.  E.,  196. 

dence  of  negligence. — Betcbman  ▼.  8.  A.  L.  Ry.,  75  8.  C,  78 ;  55  8.  E., 

'ooper  V.  Ry.,  65  8.  C,  214 ;  43  8.  E..  682. 

Itive  damages  for  failure  to  give  signals. — Cole  v.  Ry.,  75  8.  C,  160;  * 

K.,  126.    . 

t  is  "traveled  place"  is  question  for  Jury. — Ruddell  v.  8.  A.  L.  Ry., 

C,  290;  65  8.  E..  528. 

inuous  ringing  or  blowing. — Dawdy   v.  Ry.,  75  8.  C,  808 ;  78  8.  C, 

5  S.  B.,  444 ;  58  8.  E.,  080. 

not  apply  to  dogs  hunting  near  track. — Fowles  v.  8.  A.  L.  Ry.,  73 
J06 ;  63  8.  E.,  534. 

lOit   sustained    because   of   plaintiff's    intestate's   gross   negligence   In 
ting  to  cross  in  front  of  approaching  train. — Dawdy  v.  A.  C.  L.  .Rv. 

S.  C,  374;  58  8.  E..  980.     8ee  Hughes  v.   Southern   Ry.,  82  8.  C, 

S..R.,  G 
clpal  ordinances. — Dyson  v.  Ry.,  83  8.  C,  354 ;  65  8.  E.,  344. 

.  2900.    Every  railroad  corporation  shall  cause  signs  to    sign    at 
aced,  and  constantly  maintained,  alongside  of  each — - — — — 
I  road  or  street  where  the  same  is  crossed  by  the  rail-  2133. ' 
)n  the  same  level.    Said  sign  shall  be  elevated  so  as  to 
3ily  seen  by  travelers,  and  on  each  side  of  the  same 
be  printed  in  large  letters  the  words  ^^Railroad  Cross- 
But  this  Section  shall  not  apply  to  streets  in  cities, 
and  villages  unless  the  corporation  be  required  to  put     inscription 
;h  sign  by  the  officers  having  charge  of  such  streets,     cepuon.' 

v.  R.  R.  Co.,  30  8.  E.,  218 ;  9  8.  E..  96. 

2901.     It  shall  be  unlawful  for  any  railroad  section    certain  «iw 

•^  not  to  be  left 

•  or  any  person  m  charge  of  or  connected  with  any  pear   cross- 
car  or  lever  car  to  remove  same  from  any  railroad       '  ^xiii 
md  continue  same  stationary  within  fifty  yards  of  any  1055.' 

crossing  other  than  at  any  regular  railroad  section 

except  when  necessary  to  avoid  an  approQ|?hing  train, 
jn  in  charge  of  employees  engaged  in  actual  work 
uch  crossing,  and  then  only  for  such  a  period  as  is 
ry  to  avoid  such  train  or  to  perform  such  work. 

person  violating  the  provisions  of  this  Section  shall 
onviction  be  fined  not  exceeding  fifty  dollars  or  be 
>ned  not  exceeding  thirty  days. 

railroad  company  shall  be  liable  for  damages  for  LiaMiutyfor 
rse  frightened  by  reason  of  its  employees  violating  ^*^™*^8®*- 
^visions  of  this  Section. 
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"■^     "      '         Sec.  2902.    Every  railroad  company  in  this  State  shall 

at  SSions  *^*^  cause  all  its  trains  of  cars  for  passengers  to  entirely  stop 

civ.  '02.  i^po'i  ®ftch  arrival  at  a  station,  advertised  by  such  oompanj 

213^-  as  a  station  for  receiving  passengers  upon  such  trains,  for 

•  a  time  sufficient  to  receive  and  let  off  passengers. 

Duty  to  assist  passenger. — Madden  ▼.  Ry.  Co.,  35  S.  C,  381 :  14  S.  K-. 
713;  Slmms  v.  R.  R.  Co.,  27  8.  K.,  268:  3  S.  B.,  301. 

Negligence  in  stopping  at  station. — See  Cooper  v.  Ga.,  C.  A  K.  By.,  61  S. 
C.  345 ;  39  S.  E.,  548 ;  56  S  C,  01  ;  34  S.  E.,  16 ;  Appleby  v.  H.  C.  k  Q. 
Ry.,  60  S.  C.  48 ;  38  S.  E.,  237 :  Glover  v.  Ry.  Co.,  57  8.  C,  228;  35  8.  E. 
510 ;  Johnson  v.  So.  Ry.  Co.,  53  8.  C.  303 :  31  8.  R.  212 ;  GillaaaB  t.  B.  B. 
Co.,  53  8.  C,  210 ;  31  8.  K..  224 ;  Brodie  v.  Ry.  Co..  46  8.  C,  208 :  24  8.  R. 
180. 

Failure  to  stop. — Martin  v.  R.  R.  Co.,  82  8.  C.  502 ;  10  8.  B.,  060l 

Carrying  passengers  beyond  destination. — Samuels  t.  R.  A  D.  Ry.  Co,  S5 
8.  C,  493 ;  14  8.  E.,  943;  Thomas  v.  C,  C.  &  A.  Ry.  Co..  38  8.  a.  405. 

Stopping  electric  car  on  signal  from  passenger. — Usaery  y.  Aiken-Angnsts 
Ry.,  79  8.  C,  209;  60  8.  R.  527. 

Does  not  apply  to  Hag  stations. — Roundtree  v.  Ry..  73  8.  C,  27S :  53  &  E^ 
424;  Milhous  v.  Ry.,  72  8.  C.  442;  52  8.  E.,  41. 

This  is  only  for  benefit  of  passengers. — Carter  v.  C.  &  W.  C  By.  Co.,  64 
8.  C.  316 ;  42  8.  E.,  161 ;  Creech  v.  Ry.,  66  8.  C,  536  ;  45  8.  BL.  86. 

Belated  passengers. — Pickett  t.  Soathem  Ry..  69  8.  C.  453 :  48  S.  EL,  49L 

Sufficient  time. — Shealey  t.  Ry.,  67  8.  C,  65 ;  45  S.  E.,  119;  Giles  t.  Bj. 
79  8.  C.  176 ;  60  8.  E.,  433. 

Damages  for  failare  to  atop. — ^Caldwell  v.  A.  C.  L.  Ry.,  75  &  C,  74:  SS 
8.  K.,  131. 

Ejecting  through  mistake  at  wrong  station. — Ford  t.  Ry.,  75  8l  C  288: 
56  8.  B.,  448.     Failure  to  stop  at  flag  station. — Berley  y.  8.  A.  U  By.,  63 
•  8.  C,  411 ;  65  8.  E^  456;  Dayis  y.  A.  C.  L.  Ry.  Co..  83  8.  C,  66:  64  8.  £. 

1015. 

Injury  to  passenger  boarding  train. — Talbert  v.  C.  &  W.  C.  By.,  75  S.  C, 
186;  55  8.  E.,  138.  Carrying  by  station. — Carter  y.  Sontbem  Ry.,  75  8.  C. 
856 ;  55  8.  E.,  771 ;  Trapp  y.  Southern  Ry.,  72  8.  C,  343 ;  51  8.  E.,  919. 

Excursion  trains. — Ollyer  y.  Ry.,  65  8.  C,  44 ;  43  8.  E.,  807. 

Passenger  injured  In  alighting  from  train  before  it  stopped. — ^HoIllMirartk 
y.  Southern  Ry.;  72  8.  C.  114 ;  51  8.  E.,  560;  Smith  y.  Southern  By..  80  S. 
C,  4  ;  61  8.  E.,  205. 

Passenger's  own  negligence. — Hunter  y.  A.  C.  L.  Ry.,  72  8.  C,  336;  51  *- 
E.,  860.  Person  intending  to  take  passage. — ^24  L.  R.  A..  521 ;  By.  Ca  r 
Jennings,  54  L.  R.  A.,  827;  18  L.  R.  A.   (N.  8.)  788. 

Responsible     "co.  2903^  Every  railroad  corporation  shall  be  responsi- 

by  flr£*™****  ble  in  damages  to  any  person  or  corporation  whose  buildinp 

Civ.  »02,  1^^  other  property  may  be  injured  by  fire  oommunicated  bv 

2135.  i^  locomotive  engines,  or  originating  within  the  limits  of 

the  right  of  way  of  said  road  in  consequence  of  the  act  of 

any  of  its  authorized  agents  or  employees,  except  in  tnj 

case  where  property  shall  have  J)een  placed  on  the  right  of 

way  of  such  corporation  unlawfully  or  without  its  omsenu 

and  shall  have  an  insurable  interest  in  the  property  opoo  its 

route  for  which  it  may  be  so  held  responsible,  and  may  pw- 

cure  insurance  thereon  in  its  own  behalf. 
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;mbraces  any  kind  of  property,  real  or  personal,  which  may  be  Injured  by 
—Dent  V.  S.  B.  R.  R.  Co.,  61  8.  C,  830 ;  89  8.  E.,  529 ;  Dean  v.  By.  Co., 
S.  C,  604;  33  8.  E.,  &79 ;  and  extends  to  property  beyond  right  of  way. — 
mpson  ▼.  R.  R.  Co.,  24  8.  C,  866.  Insurance  considered. — lb.  It  attaches 
lout  regard  to  negligence. — Thompson  ▼.  R.  R.  Co.,  24  8.  C,  366;  Rogers 
I.  R.  Co.,  31  8.  C,  378 ;  9  8.  E.,  1069 ;  Gregory  y.  LAyton,  36  8.  E.,  93 ; 
3.  E..  352. 
he  liability  for  fires  occasioned  by  negligence  exists  without  reference  to 

statute. — ^McCrady  ▼.  R.  R.  Co.,  2  8trob.,  866. 

le  statutory  liability  only  extends  to  fire  commanicated  from  Its  own 
nes,  and  not  to  those  communicated  from  the  engines  of  its  lessors, 
es,  or  of  a  third  party. — Rogers  t.  R.  R.  Co.,  31  8.  C,  878 ;  9  8.  E.  1059 ; 
ter  T.  R.  R.  Co.,  41  8.  C,  86 ;  19  8.  B.,  197 ;  Lipfleld  v.  C,  C.  A  A.  Ry. 
41  S.  C,  286 ;  19  8.  E..  497. 

le  issue  as  to  title  may  be  raised  by  the  pleadings,  and  when  raised  must 
etermined  by  competent  testimony. — ^Hayo  t.  R.  R.  Co.,  40  8.  C,  517 ; 
.  E.,  73.  May  be  shown  by  adverse  possession. — Busby  v.  F.,  C.  &  P. 
,  Co.,  45  8.  C,  312 :  23  8.  E.,  5\. 

ituAe  Constitutional. — McCandless  ▼.  Railroad  Co.,  88  8.  C,  103;  16 
,  429. 

asure  of  damages. — Dent  ▼.  8.  B.  Ry.  Co.,  61  8.  C,  830 :  89  8.  E.,  529. 
t>rogation  of  insurance  company. — ^Pelser  Mfg.  Co.  ▼.  8un  Fire  Ins.  Co., 

C,  267 ;  Aetna  Insurance  Co.  v.  C.  &  W.  C.   Ry.,  76  8.  C,  101 ;  56 

788. 
»vi8o  In  lease  of  warehouse  does  not  protect  against  storer  of  goods. — 
0  V.  C.  &  W.  C.   Ry.  Co.,  79  8.  C,  469. 

isult — Brown  t.  C.  M.  Ry.,  64  8.  C,  365 ;  42  8.  E.,  179.    Constitutional, 
wn  V.  C.  M.  Ry.,  67  8.  C,  481 ;  46  8.  B.,  283. 
ion  under. — Wilson  t.  8outhem  Ry.,  66  8.  C,  423 ;  43  8.  B.,  964. 
sumption  as  to  ownership  of  engine. — Bush   v.  Ry.,  63  8.  C,  96;  40 

1020. 
^on  deposited  at  owner's  "sole  risk.** — German-American  Insurance  Co. 
ithem  Railway,  77  8.  C,  467 ;  68  8.  E.,  337. 

omenta  of  agent  as  to  ownership  of  engine. — Stoud  y.  Ry.,  19  8.  C. 
to  8.  E.,  963. 

liable  of  fire  originating  from  act  of  employe,  while  not  in  perform- 
f  bis  duty. — Southern  Ry.  v.  Power  Fuel  Co.,  12  L.  R.  A.  (U.  8.).  472. 
lumptlon  of  negligence  in  common  law  action. — ^Hutto  y.  8.  A.  L.  Ry., 
C,  667  ;  62  8.  E.,  836. 

I.  2004.    No  railroad,  branch,  or  extension  of  a  rail-    New   nii- 

shall  hereafter  be  opened  for  public  use  until  the  Rail-  Snd^how  o'pei 

Commissioners,  after  an  examination,  certify  that  all!?:: 

relating  to  the  construction  thereof  have  been  complied  2i86T"  ^^*  * 
and  that  the  road  appears  to  be  in  a  safe  condition  for 
tion,  unless  the  said  Commissioners  shall,  after  the  ten 

written  notice  to  them  by  the  said  railroad  company 
ch  proposed  opening,  fail  to  make  such  examination 
ertificate. 

2905.    Every  railroad  corporation  shall  cause  imme-      Accidenu ; 
notice  of  any  accident  which  may  occur  on  its  road,g^*J*^|iiVp«B- 

led  with  injury  to  any  person,  in  such  cases  of  acci-?I!l: 

ittended  with  any  injury  to  any  person,  as  the  Rail- 844?^*  ^^^^" 

ommissioners  may  by  rules  and  regulations  adopted 
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by  them,  require  the  giving  of  such  notices,  to  be  given  to  a 
physician  most  accessible  to  the  place  of  accident  and  to 
the  Railroad  Commissioners,  by  telegraph,  telephone  or  such 
other  means  as  may  be  the  quickest  under  the  circumstances, 
at  the  same  time  that  notice  is  given  the  officials  of  the  road 
on  which  the  accident  occurred,  and  shall  furnish  immediate 
transportation  for  the  Commissioners  over  its  line  to  the 
^place  of  accident,  free  of  expense  to  the  Commissioners,  and 
if  the  Commissioners  use  another  railroad  to  reach  the 
place  of  accident,  the  corporation  on  whose  line  the  acci- 
dent occurs  shall  pay  the  expense  of  transportation  thei^eon, 
and  shall  also  give  notice  in  like  manner  of  any  accident 
falling  within  any  description  of  accidents  of  whieh  saj^ 
Commissioners  may  by  general  regulation  require  notice  to 
be  given.  For  each  omission  to  give  such  notice  the  cor- 
poration shall  forfeit  a  sum  not  exceeding  five  hundred 
dollars. 

Adklns  ▼.  R.  B.  Co.,  27  S.  C.  71 ;  2  S.  E.,  849. 

Lienof  Jndg-     Scc.  2906.    Whenever  a  cause  of  action  shall  arise  againsi 
CO rporatioDB, any  railroad   or  street  railway  corporation   for  personal 
sonni    in^iry injury  or  injury  to  property  sustained  by  any  person,  and 
property.       such  cause  of  action  shall  be  prosecuted  to  judgment  by  the 
Civ.  •02,  I  person  injured,  or  his  or  their  legal  representatives,  said 
judgment  shall  relate  back  to  the  date  when  the  cause  of 
action  arose,  and  shall  be  a  lien  as.  of  that  date  upon  the 
income,  property  and  franchise  of  said  corporation,  enforci- 
ble  in  any  Court  of  competent  jurisdiction  by  attachment 
or  levy  and  sale  under  execution,  and  shall  take  precedence 
Priority  of  and  priority  of  payment  of  any  mortgage,  deed  of  trust  or 
gmgea,  &c       other  security  given  to  secure  the  payments  of  bonds  nude 
by  said  railroad  or  street  railway  company :  Provided^  Any 
action  brought  under  this  Section  shall  be  commenced  within 
twelve  months  from  the  time  that  said  injury  was  sustained 

Priority  of  Judgment  over  railroad  mortgage. — Soutbem  Ry.  Co.  ▼.  B««k- 
night,  70  Fed.  Rep.,  442 ;  80  L.  R.  A.,  823. 

injaries  at     Sec.  2907.    If  a  person  is  injured  in  his  person^or  prop- 
PenauV  ^orf  *  ^rty  by  collision  with  the  engines  or  cars  of  a  railroad  cor- 

civ,  '02,  iporation  at  a  crossing,  and  it  appears  that  the  corpor^two 

*"*^®'  neglected  to  give  the  signals  required  by  this  Chapter,  tad 

that  such  neglect  contributed  to  the  injury,  the  corpontica 
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all  be  liable  for  all  damages  caused  by  the  collision,  or  to 
fine  recoverable  by  indictment,  as  provided  in  the  preced- 
g  Section,  unless  it  is  shown  that,  in  addition  to  a  mere 
int  of  ordinary  care,  the  persgn  injured,  or  the  person  hav- 
»  charge  of  his  person  or  property,  was,  at  the  time  of 
3  collision,  guilty  of  gross  or  wilful  negligence,  or  was 
:ing  in  violation  of  the  law ;  and  that  such  gross  or  wilful 
jligence  or  unlawful  act  contributed  to  the  injury. 

ee  Sec.  2SW,ante,  and  note. 

lles&tion  as  to  negligence. — Proctor  v.  So.  Ry.  Co.,  61  S.  C,  170 ;  89  8.  E., 

he  remedy  given  la  anmalatlve  and  does  not  supersede  the  remedy  at  corn- 
law.— Kaminltsky  T.  R.  R.,  26  8.  C,  53 ;  Spires  t.  R.  R.  Co.,  47  8.  C, 
24  S.  K..  092 :  Bums  v.  Ry.  Co.,  61  8.  C,  404 ;  89  8.  E.,  567. 
Oder  the  statute  there  must  be  an  actual  collision. — Klnard  y.  R.  R.  Co., 
I.  C,  517 ;  18  8.  E.,  119.  "At  the  crossing*'  or  **on  the  crossing,**  which 
t  be  a  traveled  place. — Hutto  v.  8.  B.  R.  R.  Co.,  61  8.  C,  495 :  89  8.  B., 
Hale  ▼.  R.  R.  Co..  34  8.  C,  298;  18  8.  E.,  537;  Neely  v.  R.  R.  Co.,  88 
'.,  186:  11  8.  B.,  636.  One  attempting  to  cross  between  cars  standing 
be  crossing  Is  within  the  statute. — ^Llttlejohn  r.  Ry.  Co.,  49  8.  C,  12; 
.  E.,  967. 

It  In  an  action  at  common  law  such  as  Murray  v.  R.  R.  Co.,  10  Rich. 
27,  on  the  question  of  negligence  failure  to  give  the  statutory  signals  at 
ssing  near  the  place  of  Injury  may  be  shown  In  evidence. — Mack  v.  R.  R. 
52  8.  C,  823 ;  29  8.  E.,  905 ;  Mason  r.  R.  R.  Co.,  68  8.  C,  70 ;  36  8.  B., 

traveled  place  Is  one  which  persons  are  accustomed,  and  have  a  right, 
e. — Hale  v.  R.  R.  Co..  34  8.  C.  298 ;  18  8.  E..  587 ;  Barber  v.  R.  R.  Co., 

C,  460;  18  8.  C.  630 ;  Hankinson  v.  R.  R.  Co.,  41  8.  C,  20 ;  19  8.  E., 

Rlsinger  v.  R.  R.  Co..  59  8.  C,  488 ;  88  8.  E.,  1 ;  Strother  v.  R.  R.  Co.. 

C,  376 ;  26  8.  E.,  272. 
e  omission  to  give  the  statutory  signal  need  not  be  the  proximate  or 
nt  cause  of  the  injury,  the  company  is  liable  if  it  contributes  in  any 
thereto. — Wragg  v.  R.  R.  Co.,  47  8.  C,  105;  26  8.  B.,  76;  Strother  v. 

Co..  47  8.  C,  375;  25  8.  B.,  272.     See  Duncan  v.  OreenvlUe  Co.,  73 

256 :  53  8.  E..  367. 
:  in  order  to  bar  recovery  the  gross  or  wilful  negligence  of  the  plaintift 

be  a  proximate  or  efficient  cause. — Bowen  v.  Ry.  Co..  58  8.  C,  222 ;  86 
590;  Cooper  v.  Ry.  Co.,  56  8.  C,  91 ;  34  8.  E.,  16.     And  the  burden  of 

to  show  this  gross  negligence  of  plaintiff  is  on  the  defendant. — Nohrden 

R.  Co..  59  8.  C,  100 ;  37  8.  B..  228 ;  Petrie  v.  R.  R.  Co.,  29  8.  E.,  819 ; 

R..   515.  • 

existence   of  such  negligence  is  a  question  for  the  jury. — Carter  v. 

Co..  9  8.  C,  20 ;  Crouch  v.  R.  R.  Co..  20  8.  C.  495 ;  Kaminltsky  r.  R. 

.  25  S.  C.  59 ;  White  v.  R.  R.  Co.,  30  8.  C.  218 ;  9  8.  C,  96 ;  Strother 

C.  &  Ga.  R.  R.  Co.,  47  8.  C,  875;  25  8.  B..  272;  Uttlejohn  r.  R.  A  D. 

X.  45  S.  C,  181 ;  22  8.  E.,  789. 

to  damages  recoverable. — Hart  v.  R.  R.  Co.,  83  8.  C.  427 ;  12  8.  E.,  9 ; 

er  ▼.  S.  C.  &  Ga.  R.  R.  Co..  47  8.  C,  375 ;  25  8.  E..  272. 

urc  to  look  and  listen. — Bombey  v.  Ry.,  72  8.  C.  389 :  51  8.  E..  988 ; 
•  V.  A.  C.  L.  Ry.  Co..  78  8.  C.  379 ;  58  8.  E.,  980 ;  Oriskell  v.  Southern 

1   S.  C,  193 ;  62  8.  E.,  205. 

IS  negligence  on  part  of  person  injured. — ^Weaver  v.  Southern  Ry.,  76 

67;   65   S.  B.,  657;  Osteen  r.  Southern  Ry.,  Carolina   Dlv.,  76  8.  C, 

7  8.  B.,  196. 

ul  injury. — Harbart  v.  Ry.,  78  8.  C,  588;  59  8.  B.,  644. 
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* * '  Contribntory  neipUgence. — Hughes  t.   Southern  Ry.,  82  8.  C^   46;  61  S. 

E.,  1070;  68  S.  B.,  6. 

What  is  not  traveled  place. — Haltlwanger  t.  Ry.,  64  S.  C,  23 ;  41  S.  £, 
810;  Ruddell  ▼.  S.  A.  L.  Ry.,  76  S.  C,  200;  65  8.  E..  528;  Goodwla  t. 
A.  C.  L.  Ry.  Co.,  82  S.  C,  830;  64  S.  E.,  242. 

Traveled  place  established  by  adverse  use. — Kirby  v.  Ry.,  6S  8.  C,  494; 
41  8.  E.,  766.  Duty  of  traveler  on  highway. — Edwarda  v.  Southern  Ry.,  13 
8.  C.  271 ;  41  8.  E.,  458. 

nrtsore  ?o     ^^'  *®^®'    '^^^   County    Supervisors   of   the    respective 
f:zamine  cross-  Counties  in  this  State  shall  hereafter,  at  least  once  in  every 
— j —       I  y^^r?  examine  all  the  railroad  crossings  of  the  public  high- 
2140.'      '     ways  in  this  State  outside  of  the  corporate  limits  of  cities, 
towns,  and  villages;  and  if  they  find  that  any  of  the  said 
crossings,  within  the  right  of  way  of  any  railroad  com- 
pany, are  unsafe  as  to  the  lives  of  persons,  or  as  to  the  pro- 
tection of  property,  they  shall  forthwith  give  written  notice 
thereof  to  any  officer  or  agent  of  the  railroad  within  said 
County. 

unMf?"c?!J^     ^^'  ^^^^'    ^^^^  County  Supervisors,  in  said  notices,  shall 

*°g*' point  out  the  location  of  the  crossings  considered  by  them 

2iS^'  '^2»  *  unsafe,  and  shall  indicate  how  and  in  what  manner  suA 
crossing  shall  be  constructed  so  as  to  secure  safety;  and 
shall  have  power  to  require  such  construction  to  be  made 
within  sixty  days. 

be^ltSioncS  ^^'  ^^^'  '^^  Railroad  Commissioners  shall  have 
—;^j^r-;jj-T  authority,  upon  the  application  of  the  County  Supervisors, 
2142.  if  they  deem  it  necessary,  to  require  any  railroad  corpora- 

tion to  have  a  stationary  flagman  at  any  crossing,  the  import- 
ance of  which  may  demand  it. 
May  appeal     ^^'  2911.    The  said  railroad  company,  after  receiving 
commiMiw^^^^^  notice,  and  within  ten  days  after  such  reception,  may 
Sent  'o?'^civii  *^PP^y  ^  *^®  Circuit  Court  of  the  respective  Circuit  in  which 
Engineer.       gQch  crossing  is  situated,  or  to  a  Judge  thereof  if  the  Coart 
2148^*  '^2,  i  be  not  in  session,  and  claim  a  re-examination  of  the  said 
locality,  and  a  revision  of  the  action  of  the  said  Railroad 
Commissioners,  and  the  said  Court  or  Judge,  as  the  case 
may  be,  shall  appoint  forthwith  some  civil  engineer,  not  con- 
nected with  any  railroad,  to  examine  into  the  matter  forth- 
with, and  he  may  either  affirm  the  demand  of  said  RaQros^l 
Commissioners,  or  modify  it,  and  his  determination  shall 
be  final. 

Sec.  2912.    All  railroad  companies  shall,  within  the  tims 
indicated  as  aforesaid,  by  the  Railroad  Commissi<»iers  or 
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•unty  Supervisor,  as  the  case  may  be,  or  within  the  time  *  *  ' 
^en  by  the  said  civil  engineer  to  said  corporation  upon  ^^  decSFon 
examination,  maintain  and  construct  said  crossing  in  the  ne«S!^"  ^^ 
nner  demanded  of  them  by  said  Railroad  Commissioners  d^.  ♦02,  1 
County  Supervisor,  as  the  case  may  be,  or  civil  engineer,  ^^^^' 

station  a  flagman,  if  such  should  be  required,  at  the 
ality  where  such  has  been  found  necessary,  as  aforesaid, 
lee.  2913.    The  County  Supervisor  shall  make  a  report    county  Sn- 
his  yearly  examination  to  the  Clerk  of  the  Court  of  ?I?jSr?xaxni^ 
ramon  Pleas  for  such  County,  which  is  to  be  laid  before  ^nwlaonl^"*' 

said  Court,  together  with  a  copy  of  all  notices  given  by    civ.  '02,  1 
m  as  aforesaid;  and  they  shall  be  allowed  compensation ^^'*^' 
the  County  for  any  services  rendered  under  this  Chap- 

at  the  same  rate  per  day  as  is  now  provided  for  other 
rices  rendered  by  them;  and  the  said  civil  engineer, 
•ointed  as  aforesaid,  shall  also  be  paid  a  reasonable  com- 
sation  for  his  services  by  the  said  County,  if  the  recom- 
idations  of  such  County  Supervisor  are  not  in  whole  or 
>art  adopted ;  but  if  such  recommendations  be  so  adopted, 
L  the  railroad  company  shall  pay  the  compensation  of 
I  engineer. 
5C.  2914.    The  County  Supervisor  shall  keep  a  record    to  keep  re- 

i-i..  •  jj'#x-  jij      <^f^^  of  duties 

he  duties  performed,  and  copies  of  notices  served  under  performed. . 
provisions  of  this  Chapter,  which  shall  become  a  part  of    civ.  '02.  § 
records  of  his  office. 

c.  2915.  It  shall  be  the  especial  duty  of  the  County  signboards; 
Brvisors  to  see  that  sign-boards,  as  prescribed  in  thisfy^-^^o^^£; 
pter,  are  at  all  times  properly  put  up  at  railroad  cross-  ^•°°^'''^- 

civ.    '02,    I 
2147. 

c.  2916.     If  any  of  the  County  Supervisors  neglect  or     penalty  for 
to  comply  with  any  of  the  provisions  of  this  Chapter  g^^^^/ ®  ^  *  **' 
i cable  to  County  Supervisors,  the  County  Supervisor    ^j^   ,q2,  i 
Fending  shall  be  liable  to  be  indicted  for  neglect  of  duty,  ^^'*®- 
on  conviction,  fined  in  a  sum  not  less  than  one  hundred 
irs  nor  more  than  five  hundred  dollars,  and  as  a  part 
le  judgment  his  office  shall  be  declared  vacant 

3.  2917.    Every  railroad  corporation  shall,  at  its  own    Railroads  to 
nse,  construct,  and  afterwards  maintain  and  keep  in  bridf^^!  &c. 
ir,   all   bridges,  with  their  approaches  or  abutments,    civ.  '02,  1 
h  it  is  authorized  or  required  to  construct  over  or  under 
turnpike  road,  canal,  highway,  or  other  way;  and  any 
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city  or  town  may  recover  of  the  railroad  corporation  whose 
road  crosses  a  highway  or  town  way  therein,  all  damages, 
charges  and  expenses  incurred  by  such  city  or  town  by 
reason  of  the  neglect  or  refusal  of  the  corporation  to  erect 
or  keep  in  repair  aU  structures  required  or  necessary  ai 
such  crossing;  but  if,  after  the  laying  out  and  making  of  a 
railroad,  the  County  Commissioners  have  authorized  a  turn- 
pike, highway,  or  other  way,  to  be  laid  out  across  the  rail- 
road, all  expenses  of  and  incident  to  constructing  and  main- 
taining the  turnpike  or  way  at  such  crossing  shall  be  borne 
by  the  turnpike  corporation,  or  the  County,  city,  town  or 
other  owner  of  the  same. 

The  width  of  bridges  not  prescribed. — Rembert  v.  8.  C.  By.  Co.,  31  S.  C^ 
309 :  0  S.  E..  968. 

Snipes  y.  A.  C.  L.  By.  Co.,  76  8.  C,  207;  56  8.  E..  969;  Thompion  t. 
S.  A.  L.  By.,  78  8.  C,  886 ;  68  8.  E.,  1094,  overruling  Brown  y.  Ry.,  57  8.  C 
484;  85  8.  E.,  785. 

Transporta-  ^^-  2918.  No  railroad  corporation,  or  other  association, 
•  f^e'  c^o^JS^ copartnership,  person  or  persons,  engaged  in  the  transporta- 
road ^conSttii tion  of  passcngers  within  this  State,  shall  knowingly  trans- 
maxfmum?  ^port  within  the  territorial  limits  of  this  State,  or  transport 
ciy.  '02,  I  ^^^^  such  limits  for  sale,  storage,  or  use  therein,  any  explosive 
^^^^-  compound  in  quantities  exceeding  the  amounts  hereinafter 

provided  for,  in  any  vehicle  containing  passengers,  or  in 
any  vehicle  attached  to  any  railroad  train  or  vehicle  oonvey- 
^  ing  passengers,  nor  in  any  case,  unless  the  said  explosive 

compounds  be  plainly  and  legibly  marked  with  the  names 
of  such  compounds,  and  the  words  ^'Explosive — Dangerous.^ 
It  shall  be  the  duty  of  the  Railroad  Commissioners,  from 
time  to  time,  to  make  such  rules  fixing  the  maximum 
amounts  of  various  explosive  compounds  which  may  be  so 
carried  in  any  public  vehicle,  or  in  a  railroad  train  contain- 
ing passengers,  or  in  a  vehicle  attached  to  such  train.   The 
said  rules  shall  also  define  the  method  of  packing  such 
compounds  to  ensure  the  greatest  safety,  and  shall  prescribe 
how  the  same  shall  be  carried  as  freight  on  railroad  steam- 
boats, and  by  common  carriers. 
To  be  packed,     Scc.  2919.    No  pcrson  shall  deliver  for  transportation  to 
"'^^  ^  '  ^' —  any  railroad  corporation,  street  railway  company,  or  other 
2i5i!*       '     association,  copartnership,  persons  or  person  engaged  in  the 
transportation  of  passengers  within  this  State,  or  take  or  pla« 
upon  or  in  any  car,  boat,  or  other  vehicle  of  any  such  cor- 


OF  SOUTH  CAEOLINA.  1266 


A.  D.  1912. 


tition,  company,  association,  copartnership,  or  person, 

h  intent  that  the  same  shall  be  carried  or  transported 

such  car,  boat,  or  other  vehicle,  any  explosive  compound 

itioned  in  this  Chapter,  unless  the  same  is  packed  and 

rked  as  herein  provided,  and  notice  of  the  dangerous 

ure  thereof  is  expressly  given  to  the  agent,  servant,  or 

son,  to  whom  it  is  delivered,  or  to  the  agent,  servant,  or 

son,  having  at  the  time  the  management  and  control  of 

car,  boat,  or  other  vehicle  in  or  upon  which  the  same  is  to 

carried  or  transported.    And  any  common  carrier  may 

ine  to  receive  to  transport  any  such  explosive  compound 

my  manner  whatever. 

;c.  2920.    Whoever   knowingly    violates   or   knowingly    PunUhiii«iit 

.^     .1         .   ,    , .  -  .   .  -  ^,       r^      for  ylolatiODB. 

5es  or  permits  the  violation  of  any  provision  of  the  two 

Civ     '02     I 

»ding  Sections  (2918,  2919),  or  knowingly  transports  or  2152." 
;es  or  permits  the  transportation  of  any  explosive  com- 
Qd,  in  any  manner  other  than  in  conformity  with  the 
s  made  by  the  Railroad  Commissioners,  shall  be  pun- 
d  by  a  fine  of  not  less  than  fifty  nor  more  than  five 
isand  dollars,  or  by  imprisonment  in  the  State  prison 
exceeding  five  years. 

0.  2921.    Upon  complaint  made  under  oath  to  a  Mams-      Mafristntc 

.  mftyissnt 

i,  that  the  complamant  has  probable  cause  to  believe, search  war- 
does  believe,  that  an  explosive. compound  is  had,  kept,-— — ' 
>  be  found,  in  any  city,  town,  or  other  place  within  the  2153. ' 
idiction  of  such  Magistrate,  by  any  railroad  corporation, 
rary  to  law,  a  warrant  may  issue,  directed  to  the  Sheriff 
le  County,  or  his  deputy,  or  to  any  Constable  of  such 
or  town,  commanding  him  to  enter  any  building,  vehicle, 
,  or  other  vessel  specified  in  the  warrant,  and  there  make 
ent  search  for  and  seize  such  explosive  compound,  and 
Eike  return  of  his  doings  to  said  Magistrate  forthwith. 
3.  2922.    Any  explosive  compound  had,  kept,  or  trans-    ^^^l^^ 
id  contrary  to  the  provisions  of  this  Chapter,  and  seized 
r  the  preceding  Section,  may  be  adjudged  forfeited  21 64.* 
*  due  notice  and  hearing,  and  may  be  ordered  to  be 
'oyed  in  such  manner  as  the  Court  or  Magistrate  may 
tt. 

5.  2923.    Any  person  who  shall  suffer  injury  by  the    pa^aireafor 
>sion  of  any  explosive  compound,  while  the  same  is  ^pJ^t  >>y- 
f  kept  or  transported  contrary  to  the  provisions  of  this  2155^'  *^*  * 
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Chapter,  or  the  ordinances,  rules,  or  by-laws  made  in  eon- 
formitj  to  it,  may  recover  damages  for  the  injury  thus  sus- 
tained, in  an  action  against  the  parties  so  violating  the  pro- 
visions of  this  Chapter,  or  the  ordinances,  rules  or  by-laws 
made  in  conformity  therewith. 
Term  of.        gee.  2924.    By  the  words  "explosive  compound,"  as  used 


2Xm!'  ^^*  '  ^^  ^^^^  Chapter,  shall  be  understood  gun-cotton,  nitro-glyccr- 
ine,  or  any  other  compound  of  the  same;  any  fulminate,  or, 
generally,  any  substance  intended  to  be  used,  by  exploding 
or  igniting  the  same,  to  produce  a  force  to  propel  missiles 
or  to  rend  apart  substances,  except  gunpowder. 


ARTICLE  VIIL 

Rbguiations  fob  the  Acgommodation,  Convenience  and 
Protection  of  Passengers  and  in  Respect  to  Meb- 

« 

CHANDISE. 


Waiting  rooms  at  stmtloni. 
Commlsslonera     may     reqidtv 

depots  ballt. 
Bulletins  as  to  trains  beblad 

time. 
Notice  of  change  of  scbednJei. 
Officers  to  wear  badges. 
Police  powers  of  railroad  of> 

flcera. 
Passengers  may  be  ejected  for 

disorderly  conduct. 
Receipts  for  freight. 
Liability    of    connecting   car- 
riers. 
Merchandise  to  be   forwarded 

according  to  directions. 
Cars  and  engines  not  to  be  at« 

tached  within  certain  tiawa 


Accommoda-     Scction  2925.    Every  railroad  corporation  shall  furnish 
aingersl  pen- reasonable  accommodations  for  the  convenience  and  safety 

nlty. 


Sic. 

Baa 

2925. 

Accommodations   to   be    fum- 

2936. 

isbed  for  passengers. 

2937. 

2926. 

Separate    coaches   for   whites 

and  blacks. 

2938. 

2927. 

Exceptions. 

2928. 

Penalty  for  violation. 

2989. 

2929. 

When  non-observance  of  law 

2940. 

may  be  excused. 

2941. 

2980. 

Violations  by   railroads,  pen- 

alty. 

2942. 

2981. 

Railroad     Commissioners     to 

regulate  schedules. 

2943. 

2932. 

/Penalty    for    failure    to   obey 
orders. 

2944. 

2988. 

Fare  for  passengers. 

2945. 

2934. 

Baggage  checks. 

2935. 

Bicycles    to    be    deemed    bag- 
gage. 

2946. 

of  passengers;  and  for  every  wilful  neglect  to  provide  the 
2157T'  ^^'  '  same  shall  forfeit  not  less  than  five  nor  more  than  twenty 
dollars,  to  be  recovered  in  an  action  against  such  corpora- 
tion. 

This  duty  extends  to  "persons  who  are  on  the  premises  to  welcoaw  tkt 
coming  or  speed  the  parting  guests.** — Islar  v.  Ry.  Co.,  57  8.  C,  836;  ^ 
&  B.,  588. 
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Passengera  on  freight  trfldns  aMiime  the  Incident  risks. — Steele  ▼.  So.  Bj. 
.,  55  8.  C,  380;  88  S.  E.,  509.  Negligence  In  requiring  passenger  to 
ange  cars. — Oliver  ▼.  By.  Co.,  56  S.  C,  584;  88  S.  B.,  584.  Dangerous 
emises.— Iilar  v.  By.  Co.,  supra;  Johns  t.  C.  C.  k,  A.  By.  Co.,  39  S.  C,  182 ; 
S.  K.,  698. 

Duty  toward  iMtssengers. — Taber  ▼.  8.  A.  L.  By.,  81  8.  C,  817 ;  62  S.  E., 
1 ;  Anderson  v.  8.  C.  k,  G.  B.  B.  Co.,  81  8.  C,  1 ;  77  8.  C,  434 ;  61  8.  B.. 
96:  58  8.  E.  149;  Hasseltine  ▼.  So.  By.  Co.,  76  8.  C,  141;  55  8.  E.  142; 
anklin  v.  B.  B.  Co.,  74  8.  C,  884 ;  54  8.  B..  578. 

iligbtlng  from  or  boarding  trains. — Sevier  y.  So.  By.,  82  8.  C,  311 ;  64 
E.,  801 ;  Norton  v.  By.,  83  8.  C,  26 ;  64  8.  B.,  962 :  Horn  v.  So.  By.,  78 
C,  67;  58  8.  B.,  968;  Smith  ▼.  So.  By.,  80  8.  C,  1;  61  8.  B.,  205;  Blch- 
Ison  V.  Ry.  Co.,  79  8.  C,  685;  61  8.  E.,  83. 

Johnson  v.  Ry.  Co.,  53  8.  C,  206;  Madden  x-  By-  Co.,  86  8.  C,  384; 
llingsworth  ▼.  By.  Co..  72  8.  C.  114;  51  8.  E.,  560;  Crosby  ▼.  8.  A.  L. 
..  81  8.  C.  24 ;  61  8.  E.,  1064 ;  Dubose  v.  By.  Co.,  81  8.  C,  271 ;  62  8.  E., 
>.  Duty  to  person  assisting  passenger  to  board. — Cooper  v.  By.  Co.,  78 
C,  562;  59  8.  E..  704. 

i^assenger  changing  cars. — Oliver  v.  By.  Co.,  55  8.  C,  684.  Duty  con- 
ies until  passenger  leaves  station. — Taylor  v.  A.  C.  L.  B.  B.  Co.,  78  8. 
552 ;  59  8.  E.,  641.  Who  are  passengers. — McCarter  v.  Traction  Co.,  72 
C,  134 :  51  8.  E.,  545 ;  Kirkland  ▼.  By.  Ca,  79  8.  C,  273. 
lules  as  to  transacting  passenger  business. — Funderburg  ▼.  By.  Co.,  81 
C,  149 ;  61  8.  E.,  1075. 

Reasonable'*  accommodations  a  question  for  Jury. — ^Anderson  v.  B.  B.  Co., 
S.  C,  1 ;  61  8.  E.,  1096. 

LB  to  presumption  from  injury  to  passenger. — Anderson  ▼.  B.  B.  Co.,  77 
C,  434 :  58  8.  E.,  149 ;  81  8.  C,  1 ;  Brown  v.  B.  B.  Co.,  83  8.  C,  58 ;  64 
R.,  961 ;  Sutton  v.  So.  By.,  82  8.  C,  345 ;  64  8.  E.,  401. 
>avls  V.  Ry.  Co.,  83  8.  C.  66;  64  8.  E.,  1015.  Dangerous  premises. — Islar 
Ry.  Co.,  67  8.  C,  336 ;  Johns  v.  By.  Co.,  39  8.  C,  162. 
*assenger  ont  of  his  proper  place. — McLean  v.  B.  B.  Co.,  81  8.  C,  100; 
S.   E.,  900,  1071. 

'assenger  on  freight  train. — McLean  v.  B.  B.,  supra;  Steele  v.  So.  By.,  55 
-. . ,  oo9. 

Sec.  2926.    All  railroads  and  steam  ferries,  and  railroad  Railroad 
npanies  engaged  in  this  State  as  common  carriers  of  pas-  fSSSS^^seV 
igers  for  hire,  shall  furnish  separate  coaches  or  cabins  fo^whiK  and 
'  the  accommodation  of  white  and  colored  passengers :  *^^**^^ 
ovided^  Equal  accommodations  shall  be  supplied  to  all 
•sons,  without  distinction  of  race,  color  or  previous  con- 
ion,  in  such  coaches  or  cabins:  Provided^  further^  That 
first  class  coaches  and  cabins  shall  be  provided  with  a 
mpartment  at  each  end  of  such  coaches  or  cabins;  said 
npartments  shall  be  provided  with  seats  for  three  or  more 
•sons;  on  one  compartment  shall  be  printed  the  words, 
)r  Females,"  and  on  the  other,  "For  Males." 

luallty    of   accommodations. — Smith   v.    Chamberlain,   38   8.   C,   549;   17 
.,  371. 

ec.  2927.    All  railroad  companies  operating  passenger 
ns  or  coaches,  by  steam,  within  or  through  this  State, 
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are  hereby  required  to  put  cinder  deflectors  that  will 
railroads  ^^t™  in  the  judgment  of  the  Railroad  Commission,  effectually 
w  ft'h  *^  dndS  keep  cinders  from  engines  entering  the  cars,  upon  all  win- 
deflootors.  (^pwa  of  passenger  coaches,  so  as  to  protect  passengers 
lonlT'i^^^l  when  windows  are  raised. 

XXVI.,  119.  j^y  railroad  company  refusing  or  neglecting  to  com- 
ply with  this  Section  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  upon  conviction  thereof,  shall  be  fined  in  the 
sum  of  not  less  than  five  hundred  nor  more  than  one  thou- 
sand dollars  for  each  coach  not  screened  as  required  by  this 
Section:  Provided^  It  shall  be  the  duty  of  the  Sailroad 
Commission  to  see  that  this  Section  is  enforced. 

This  Section  shall  not  apply  to  railroads  of  only  forty  or 
less  miles  in  length. 
Meals  not  Scc.  2928.  No  persons,  firms  or  corporations,  who  or 
ed  white°and  which  fumish  mcals  to  passengers  at  station  restaurants  or 
B^nTl^erV  In  station  eating  houses,  in  times  limited  by  common  carriers 
sfatfon^Ta  ^  of  said  passcugers,  shall  fumish  said  meals  to  white  and 
ing  houses,    ^^jored  passcngers  in  the  same  room,  or  at  the  same  table, 

1906  XXV  1 

76;     '        "  or  at  the  same  counter. 

See  Criminal  Code  for  punishment. 

Exceptions.  Scc.  2929.  The  provisions  of  Sections  2928  to  2882  shall 
civ.  '02,  I  not  apply  to  nurses  on  trains,  nor  to  narrow  gauge  roads, 
or  branch  lines,  nor  roads  under  forty  miles  in  length,  or 
to  relief  trains  in  case  of  accident,  or  to  through  vestibule 
trains  not  intended  or  used  for  local  travel,  nor  to  regular 
freight  trains  with  a  passenger  coach  attached  for  local 
travel,  nor  to  officers  or  guards  transporting  prisoners,  nor 
to  prisoners  or  lunatics  being  so  transported. 
Penalty  for     Scc.  2930.    It    shall    be    unlawful    for    the    officers  or 

officer  or  em- 
ploye   Tioiat- employees  having  charge  of  such  railroad  cars  as  are  pro- 

— ;j^j —         vided  for  by  this  Chapter  to  allow  or  permit  white  and 

2160.        '     colored  passengers  to  occupy  the  same  car  except  as  herein 

permitted  and  allowed. 

^^     ,  See.  2931.    In  case  the  coach  for  either  white  or  col- 

When  law 

may  not  be  Ob- ored  passcngers  should  be  full  of  passengers,  and  ancrthcr 
coach  cannot  be  procured  at  the  time,  then  the  conductor  in 

2161.'  charge  of  the  train  shall  be,  and  he  is  hereby,  authoriad 

to  set  apart  so  much  of  the  other  coach  as  may  be  necessan- 
to  accommodate  the  passengers  on  said  train. 
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Sec.  2932.    Should  any  railroad  or  railroad  company,  its 
jents  or  employees,  violate  the  provisions  of  the  last  four  b  y  rauroods, 
ections,  such  railroad  or  railroad  company  shall  be  liable  hSw!'"'^* 
'  a  penalty  of  not  more  than  five  hundred  dollars  nor  less    oiv.  '02,  i 
lan  three  hundred  dollars  for  each  violation,  to  be  col-^^^^* 
cted  by  suit  of  any  citizen  of  this  State,  and  the  penalty 
covered  shall,  after  paying  oflf  proper  fees  and  costs,  go 
to  the  general  fund  of  the  State  Treasury. 

Action  by  citizen  barred  in  one  year. — Bturkle  v.  Soutliem  Ry.,  71  S.  C, 
J;  60  8.  E.,  782. 

Sec.  2933.    It  shall  be  unlawful  for  any  railroad  company   spittoons  on 

dng  business  in  this  State  as  a  common  carrier,  to  usee*"- 

y  car  for  the  purpose  of  carrying  passengers,  without  ^10^02.  xxiii.. 
st  providing  at  least  one  spittoon  for  every  two  seats  in 
ch  car. 

If  any  railroad  company  violate  the  provisions  of  this 
ction,  such  railroad  company  shall  forfeit  the  sum  of 
enty-five  dollars  for  each  offense,  to  be  recovered  by  any 
izen  of  a  County  through  which  the  railroad  passes. 
Sec.  2934.    It  shall  be  the  duty  of  the  Bailroad  Commis-  ^  o*m*mi£Son^ 
ners,  within  thirty  days  after  the  passage  of  this  Section,  «J[J^  ^^hedSe 
d  from  time  to  time,  to  examine  into  the  schedules  of  all  Jrlin'sL"^'^^'^ 
5  railroads  in  this  State  for  the  carriage  of  persons  or    ^^   .^^   % 
ssengers,  with   a  view   to  ascertain  if  said  roads  candies-  . 
Lsonably  make  close  connection  with  intersecting  roads; 
i  v«rherever,  in  their  opinion,  such  close  connection  can  be 
de  without  injustice  or  material  injury  to  such  road  or 
ids,  they  shall  make  the  appropriate  orders  to  effect  the 
ne.    And,  the  better  to  secure  such  connections,  they  may 
uire  all  persons,  associations  or  corporations  operating 
/  railroad  or  railroads  (except  such  as  may  be  in  the 
ids  of  receivers)  to  run  at  least  one  unmixed  daily  pas- 
ger  train  each  way,  over  such  railroads  or  railroads,  and 
y  likewise  require  such  persons,  associations  or  corpora- 
is  to  furnish  to  the  traveling  public  facilities  for  pas- 
e  over  such  railroads  twice  each  way  daily. 

i^or  the  foregoing  purposes,  said   Commissioners  shall     powers  of 
^G  power  to  summon  witnesses  and  take  testimony,  and  SuLioSeiS.^™" 
'   road  shall  have  the  right  of  appeal,  as  in  other  cases 
appeal  from  inferior  Coiftis. 
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y 
Forfeiture 


Sec.  2935.    Any  railroad  in  this  State  refusing  to  obey 
for  faiui^to  aiiy  order  of  the  Railroad  Commissioners  made  under  this 
!^!L!!^!!!L_  Chapter  shall  forfeit  not  less  than  the  sum  of  five  hundred 
2164!'  ^^'  'dollars  nor  more  than  two  thousand  dollars,  to  be  recov- 
ered by  the  suit  of  said  Commissioners  in  a  suit  in  the 
Court  of  Common  Pleas,  which  sum,  if  recovered,  shall  go 
to  the  general  fund  of  this  State. 
Passenger     Scc.  2936.    The  rate  for  transportation  of  passengers  on 
railroads.  ^  ^  ^H  railroads  to  which  the  provisions  of  this  Chapter  shall 
1908.  XXIII.,  apply?  shall  not  exceed  three  cents  per  mile  for  every  mile 
xx^.,  \047f  *  traveled,  and  such  railroad  shall  not  be  required  to  have 
second-class  coaches  or  to  sell  second-class  tickets:  Provided^ 
however^  That  any  railroad  not  over  five  miles  in  length  and 
operated  independently,  may  be  allowed  by  the  Railroad 
Commission  to  charge  and  receive  five  cents  per  mile  for  the 
transportation  of  passengers. 

Attempting  to  evade  payment  of  fare  Is  a  misdemeanor.  See  Crim.  Codt 
As  to  the  payment  of  excess  charge  where  ticket  Is  not  bought  prior  to  the 
passage  of  above  act.  See  Moore  v.  C.  &  G.  R.  Co.,  88  B.  C.  1 ;  16  8.  EL, 
781  :  Fulmer  v.  Ry.  Co.,  67  S.  C,  252 ;  46  S.  B.,  106 ;  Klbler  v.  80.  Ry.  Co, 
62  S.  C,  252.  Legal  tender  of  fare. — Funderbnrg  v.  Ry.  Co.,  81  8.  C.  149: 
61  8.  R..  1075. 

Stipulations  In  tickets. — Sellers  v.  A.  C.  L.  R.  R.  Co.,  77  8.  C.  361:  67 
8.  F.,  1102 ;  Bethea  v.  R.  R.  Co..  26  8.  C,  91 ;  Daniels  v.  Ry.  Co.,  62  S.  C  L 
Tickets  over  connecting  lines. — Selbels  y.  Ry.  Co.,  80  8.  C,  134;  61  8.  R. 
435. 

It  shall  be  unlawful  for  any  agent  or  conductor  of 
r^froads*' t^o  *^y  railroad  to  charge  or  collect  any  extra  compensation 
cro^s^si  n**g^^^  any  passenger  for  crossing  any  bridge  on  any  river 
bridges.         which  may  be  wholly  or  partly  within  this  State. 

1906,  XXV., 
44.  violating  last  paragraph  is  a  misdemeanor.     See  Criminal  Code. 

Railroads  to     Scc.  2937.    All   railroad   companies   operating  railroads 
sengersa^tcer' within  tKis  State,  which  pass  through  any  town  or  city 

tain      " 

seats 

trains. 


from  "af^  where  the  County  Court  House  is  located,  having  a  popula- 
tion of  not  less  than  thirty*nine  hundred  (3,900)  or  more 


^^1908,  XXV.,  ^j^^j^  forty-one  hundred  (4,100),  as  shown  by  the  United 
States  Census  of  1900,  shall  cause  all  of  its  passenger  trains, 
except  trains  used  exclusively  for  carrying  inter-state  pas- 
sengers, to  stop  and  to  receive  and  discharge  passengers  at 
the  regular  passenger  depots  situated  in  such  town  or  vil* 
lage. 

Any    such    railroad    company    violating   the   provisions 
of  this  Act  shall  be  liable  to  a  penalty  of  not  more  than  one 
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lundred  dollars,  to  be  recovered  by  any  person  aggrieved 
hereby,  in  any  Court  of  competent  jurisdiction. 
Nothing  herein  contained  shall  bar  any  action  for  acutal^ 
ir  punitive  damages  growing  out  of  any  violation  of  this 
Section,  and  any  such  causes  of  action  may  be  united  in  the 
ame  complaint. 

See  HerDdon  v.  Chicago,  etc.,  R.  R.,  217  U.  8.,  . 

See.  2938.  Every  mileage  ticket  sold  by  any  railroad  iiiieagetick- 
ompany  doing  business  in  this  State  shall  be  valid  and  |<^"for  mem- 
ood  for  the  carriage  over  tlie  lines  of  said  railroad,  bothchaaen  fai^ 
or  the  purchaser  and  the  actual  members  of  his  or  her-f!: 

•  1904  XXIV 

imily  living  with  the  purchaser  at  the  time  of  purchase :  430.  ' 

*rovidedy  That  the  name  of  any  person  so  entitled  to  use 

lid  ticket  shall  be  furnished  in  writing  to  the  railroad 

lUing  the  same  by  the  purchaser  at  the  time  of  the  pur- 

lase,  and  shall  be  inserted  in  the  ticket. 

Sec.  2939.    Every  railroad  corporation,  when  requested,    To  check 

lall  give  checks  to  passengers  for  their  baggage  whenau^^^r^ 

Jivered  for  transportation  in  good  shipping  order,  and 1-— 

all  re-deliver  the  same  to  the  passengers  upon  the  sur-2i66T' 

nder  of  their  checks.     Any  corporation  which  wilfully 

fuses  to  comply  with  the  provisions  of  this  Section  shall 

rfeit  ten  dollars  for  each  offence. 

Sec.  2940.    All  common  carriers  of  passengers  in  this    Railroads  to 

ate  using  steam  as  a  motive  power  shall  safely  transport  b  a  g  g  age  of 

i.u       J     J.-      i'  ^  1    i_  pasaeogeranot 

the  destination  of  any  passenger  personal  baggage  or  exceeding  200 
nple  trunks  or  sample  cases,  not  to  exceed  two  hundred 
unds  in  weight,  for  any  one  passenger  holding  a  ticket 
paying  ordinary  passenger  fare,  free  of  charge  for  such 
^onal  baggage  or  sample  trunks  or  sample  cases,  and 
ill  issue  checks  for  such  personal  baggage  or  sample 
nks  or  sample  cases  on  request. 

«  Criminal  Code  for  violation  of  this  Section. 

« 

eo.  2941.    Bicycles  and  baby  carriages  shall  be  deemed    Bicycles  and 
:gage  for  the  purpose  of  transportation  by  steam  rail- to**be^^decm3 

ds  and  steam  ferries.    Steam  railroads  and  steam  ferries  ^^f???!: 

11   carry  bicycles  and  baby  carriages  under  the  same  21  eil' 10^64! 
js  and  subject  to  the  same  liabilities  as  govern  trunks  ^^'^•»  *^^ 
other  separate  baggage  of  passenger.    No  person  shall 
required  to  crate,  cover,  lock,  box  or  otherwise  protect 
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'      ''""^      bicycles  or  baby  carriages  as  baggage,  under  the  provisi(Mi5 

of  this  Section.    But  said  steam  railroads  and  steam  ferries 

,  shall  not  be  required  to  carry  more  than  one  bicycle  or  hshj 

carriage  for  any  one  person. 

To    keep     Scc.  2942.    Evcry  railroad  company  owning  or  operating 

senders"' ^*^""  a  railroad  in  this  State  shall  erect  and  keep  at  every  office 
civ.  '02,  I  where  tickets  are  sold  for  travel  over  its  road,  two  good 

2168.  rooms  or  apartments  of  reasonable  size  for  the  amount  of 

travel  at  such  office,  which  shall  be  furnished  with  com- 
fortable seats  for  the  accommodation  of  passengers.  Sudi 
roooms  to  be  in  charge  of  an  employee  of  such  companj, 
and  kept  open  at  such  hours  as  to  accommodate  passengers 
traveling  over  such  road  on  any  of  its  passenger  trains;  and 
it  shall  be  the  duty  of  the  Railroad  Commissioners  to  ^iforce 
the  provisions  of  this  Section. 

Includes  persons  who  are  there  to  meet  passengers. — Iilar  y.  Bj.  Co^  57 
S.  C,  336;  36  S.  E.,  583. 

Damages  for  failure  to  provide  proper  accommodation. — Pickens  ▼.  R7.  Csu 
54  S.  C.  498  ;  32  S.  E.,  571. 

Separate  accommodations  for  colored  persons. — Smith  t.  ChamberlalB,  & 
8.  C,  529 ;  17  S.  E.,  371. 

Railroads  to     ^^®'  2943.    All  railroads,  railroad   companies,  or  other 
aratV'ciosets^^'^P*^'^!^  ^^  individuals  operating  or  running  any  system 
by'^Ra^'troad^'  ^^^^  carriages  or  other  conveyances  for  the  purpose  of 
Commission,   transporting  passengers  for  hire,  are  hereby  required,  when 
4  ioo«.  XXV.  ordered  so  to  do  by  the  Railroad  Commissioners,  who  are 
hereby  empowered  to  make  such  order,  to  build,  keep  and 
maintain  at  all  passenger  stations,  and  other  places  where 
people  are  regularly  taken  on  and  put  off  of  said  cars,  car- 
riages, or  other  conveyances,  two  separate  and  distinct  water 
closets — ^that  is  to  say,  one  for  female  passengers  and  one 
for  male  passengers — and  said  closets  shall  be  kept  in  fit 
and  suitable  condition  for  the  use  and  convenience  of  pas- 
sengers: Provided^  This  Section  shall  not  be  constnied  to 
have  reference  to  flag  stations  on  railroad  lines  where  there 
is  no  regularly  kept  passenger  station. 
Penalty  for     A.ny  company,  organization  or  individual  refusing,  fail- 
faiiure.  -j^g  ^^  neglecting  to  observe  the  provisions  of  this  Section, 

shall  be  liable  to  pay  a  penalty  of  fifty  dollars  for  each  and 
every  day  said  company,  organization,  individual  or  indi- 
viduals, shall  fail,  refuse  or  neglect  to  provide  said  water 
closets  as  herein  provided,  said  penalty  to  be  recovered  by 
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any  citizen  or  citizens  who  will  sue  therefor,  one-half  of  said 
penalty  to  go  to  the  school  fund  of  the  County  in  which  said 
suit  is  brought,  and  the  other  half  to  the  citizen  or  citizens 
suing  for  same. 
Sec.  2944.    The  Railroad  Commissioners  of  this  State  are^  Rniiroad 

Com  mission- 

lereby  invested  with  authority  to  require  all  railroads  aters  may    re- 

unctional  points,  and  at  such  other  points  as  the  travel  roads  to  erect 

ind  public  interest  in  their  judgment  shall  justify  in  this 

Jtate,  to  erect  Union  or  other  depots  for  the  convenience  216O;  ^^I^fi 

nd  accommodation  of  the  public,  and  if  any  railroad  com-  jooe.**  xxv.I 

>any  shall  refuse  or  fail  so  to  do,  when  required  by  the  said 

lailroad  Commissioners,  within  the  time  as  specified  by 

hem,  it  shall  forfeit  and  pay  a  sum  of  not  less  than  fifty 

$50.00)   dollars  per  day  after  expiration  of  time  as  set 

orth  in  the  order  or  circular  of  said  Railroad  Commission, 

3  be  recovered  in  an  action  in  any  County  in  this  State 

'here  such  violation  has  occurred,  and  shall  be  in  the  name 

f  the  State  of  South  Carolina.     The  Commission  shall 

istitute  such  action  through  the  Attorney-General  or  any 

f  the  Solicitors  of  the  State.    The  said  Railroad  Commis- 

oners  shall  have  the  right  to  fix  the  time  for  the  erection 

f  depots. 

Sec.  2945.    All   railroad  companies  operating  railroads    Ran  roads 
ithin  this  State  shall  keep  the  grade  of  its  right  of  way  grade  at  »ta- 
:;  all  stations  level  with  the  ties  and  four  feet  wide  on  with  track. 
ation  side,  for  a  distance  of  one  hundred  and  fifty  feet  on  ^10,  xxvi., 
ch  side  of  such  station  or  stopping  place :  Provided^  how- 
'^r,  That  in  cases  of  terminal  stations,  the  provisions  afore- 
id  shall  be  operative  only  as  to  so  much  of  the  territory 

is  opposite  to  those  portions  of  said  terminal  stations 
ed  for  passenger  service  and  the  approaches  thereto,  on 
le  side.  * 

Any  railroad  company  violating  the  provisions  of  Penalty, 
is  Section  shall  be  liable  to  a  penalty  of  not  more  than 
e  hundred  dollars,  on  complaint  of  any  person  aggrieved 
ereby,  one-half  of  penalty  shall  go  to  complainant  and 
B  other  half  thereof  to  the  use  of  the  public  schools  in  the 
mnty  in  which  complaint  is  made. 

Sec.  2946.  Whenever  any  passenger  train  on  any  rail- 
id  in  this  State  shall  be  more  than  one-half  of  one  hour 
tiind  its  schedule  time  it  shall  be  the  duty  of  such  rail- 
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Proceedings 
as 
behind  time. 


road  company  to  keep  posted  at  every  telegraph  staticsi 

to^^rMnsfl'long  its  line,  when  a  telegraph  operator  is  on  duty  at  sach 

station,  the  time  such  train  is  behind  its  schedule,  and  shall 

2170^:'    ma!  change  such  bulletin  every  quarter-hour  until  such  train 

ms!'**  XXV.!  arrives,  stating  therein  the  time  such  train  is  behind  and 

^^'^^-  the  hour  at  which  it  is  expected  to  arrive:  Provided^  Sudi 

bulletins  shall  not  be  required  to  be  posted  at  any  station 

until  one-half  hour  before  the  regular  schedule   time  at 

which  such  train  is  to  arrive  at  the  station  at  which  such 

bulletin  is  required  to  be  kept. 

Any  railroad  company  which  shall  refuse  or  neglect  to 

comply  with  the  provisions  of  this  Section  shall  forfeit  and 

pay  the  sum  of  ten  dollars  for  each  and  every  such  refusal 

or  neglect;  said  sum  to  be  sued  for  and  recovered  by  any 

person  aggrieved  in  any  Court  of  competent  jurisdiction  in 

the  County  where  such  refusal  or  neglect  ctecurs. 

Change  of     Scc.  2947.    Noticc  of  any  change  in  passenger  schedules, 

be  pubiiahed.or  time  tables,  shall  be  published  at  least  three  days  before 

Civ.  '02»  jsuch  change  goes  into  effect. 

Seo.  2948.    Every  conductor,  baggage  master,  engineer, 
woni.*^  ^     brakeman,  or  other  servant  of  any  railroad  corporation 
av.  *02,  I  employed  on  a  passenger  train,  or  at  stations  for  passengers, 
shall  wear  on  his  hat  or  cap  a  badge  which  shall  indicate 
his  office,  and  the  initial  letters  of  the  style  of  the  corponi- 
tion  by  which  he  is  employed.    No  conductor  or  collector 
without  such  badge  shall  have  any  authority  to  meddle  or 
interfere  with  any  passenger,  his  baggage,  or  property. 
And  it  is  the  duty  of  said  railroad  corporation  to  see  that 
such  badges  as  aforesaid  are  worn. 
Police  pow-     Sec.  2949.    Conductors  of  railroad  trains  and  station  or 
toPB*^  and"  sta^  depot  agents  are  hereby  declared  to  be  conservators  of  the 
on  agen  s.    p^^^^^  ^^^  ^j^^y  ^^^^  ^^^^  ^f  them  shall  have  the  common 

2178^'  '  law  power  of  constables  to  make  arrests,  except  that  the 
conductors  shall  only  have  such  power  on  board  of  their 
respective  trains,  and  the  agents  at  their  respective  places  of 
business;  and  said  conductors  and  agents  may  cause  any 
person  or  persons  so  arrested  by  them  to  be  detained  and 
delivered  to  the  proper  authorities  for  trial  as  soon  as  pn^ 
ticable. 

Condoctors   may   arrest   wltbout   warrant  for  offences  committed  wttfek 
view. — Lagging  v.  Southern  Ry.,  64  S.  C,  321 ;  42  8.  B.,  162. 
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See.  2980.  When  any  passenger  shall  be  guilty  of  dis- 
derly  conduct,  or  use  any  obscene  or  grossly  profane  lan-authoriMd^ 
lage,  to  the  annoyance  and  vexation  of  passengers,  or  play  li^^ju^^ 
ly  game  of  cards  or  other  game  of  chance  for  money  orciiVnrt  « 
lier  valuable  thing,  upon  any  railroad  train,  the  con- o?*^' o flin? 
ictor  of  such  train  is  hereby  authorized  to  stop  his  train  ^^ung^^and 
any  place  where  such  offense  has  been  committed  and  ^fsunce  *  ot 
>ct  SUA  passenger  from  the  train,  using  only. such  force^^^ 
may  be  necessary  to  accomplish  such  removal,  and  may  civ.  '02.  i 
nmand  the  assistance  of  the  employees  of  the  railroad  ^^^^• 
npany,  or  any  of  the  passengers,  to  assist  in  such  removal. 

ight  to  eject  passenger  for  disorderly  conduct. — Lagglns  t.  Southern  Ry., 
5.  C,  321;  42  S.  E.,  161. 

lec.  2961.    Whenever  any  person  delivers  to  a  railroad  j^^^j^g^P*^ 
poration  for  transportation  any  commodity  not  extra-  f^J^}  Jj^ 
;ardous  in  its  character,  such  corporation  shall  give  to J^,^JJ ® .■  *^* 
shipper  thereof,  if  requested  at  the  time  of  the  delivery  ^^^y- 
such  commodity,  a  receipt  for  the  same,  describing  such  ^^^^-  '^»  i 
imodity,  or  the  marks  and  numbers  on  packages  so 
nved  for  transportation,  and  no  additional  charge  shall 
nade  for  giving  such  receipt.    Any  railroad  corporation 
oh  refuses  to  give  sudi  receipt  shall  pay  to  the  person 
tied  to  the  same  the  sum  of  fifty  dollars,  to  be  recovered 
.n  action  in  any  Court  of  competent  jurisdiction. 


ic.  2952.    In  case  of  the  loss  of  or  damage  to  any  article    Liability  for 
rtides  delivered  to  any  railroad  corporation  for  trans- *^*^|  ^^as    i!^ 


ation  over  its  own  and  connecting  roads,  the  initial  n^tlngVoS' 

how  dischars- 
ed.  &c. ;    pro- 


^  ^    ^  c  '  ^     necting  roaofl; 

^oration,  or  corporation  first  receiving  the  same,  shall,  iujj^^*.^^^ 
y  case,  be  liable  for  such  loss  or  damage,  but  may  dis-  ^^^- 
'ge  itself  from  such  liability  by  the  production  of  ftgrn^*  ^*  * 
ipt,  in  writing,  for  the  said  article  or  articles  from  the 
oration  to  whom  it  was  its  duty  to  deliver  such  article 
rticles  in  the  regular  course  of  transportation.  In  which 
t,  the  said  connecting  road  or  roads  shall  be  severally 
ible,  but  may  in  succession  and  in  like  manner  discharge 
isel ves  respectively  therefrom ;  but  if  any  such  corpora- 
shall  wilfully  fail  or  refuse,  upon  reasonable  demand 
y  made  .to  it  by  any  party  interested  in  the  production 
ich  receipt,  to  produce  the  same,  then  it  shall  not  be 
[ed  to  claim  the  benefit  of  such  exemption  in  any  action 


to — c. 


rM«6  CSfVIL  OODD 

▲.  a.  1912. 


■V 


against  the  said  railroad  oorporatioii  to  rahder  it  liaUe  f-s 
sudi  loss  or  damage. 

Must  be  liberally  construed. — Miller  Bfos.  v.  R.  R.,  38  S.  C,  359 ;  11  &  I 
1098.  Regalres  Initial  railroad  company  to  produce  proper  receipt  tern 
''steamship  company"  next  connecting  line  ot  transportatloiiw — lb.  Rut  it  _• 
not  "wUfal  failure  or  refusal*'  to  furnish  proper  receipt,  when  the  recc^pr  - 
railroad  to  which  steamship  company  delivered  is  famished. — n.  IsIcl 
road  cannot,  unless  authorized,  bind  connecting  roads  by  special  contxs£t  *• 
freight. — Lewis  v.  R.  R.,  26  S.  C,  249.  Railroad  not  liable  for  danug?  r 
goods  In  hands  of  connecting  carrier ;  application  of  statute  to  absolute  eoi 
tracts. — HUl  v.  G.,  C.  &  N.  R.  R.  Co.,  48  8.  C,  461 ;  21  S.  E.,  387. 

Applied  to  baggage. — Adger  v.  Blue  Ridge  Railroad  Co.,  71  S.  C,  213:  ^ 
8.  E.,  788.  Presumption  that  terminal  carrier  delivered. — ^Wlllett  r.  Rj^  ft 
8.  C,  477;  45  8.  E.,  93.  Delay. — Salley  v.  8.  A.  L.  Ry.,  76  S.  C,  173;  X 
8.  B.,  782. 

Constitutional. — Skipper  ▼.  8.  A.  L.  Ry..  75  8.  C,  276;  55  S.  E.,  4»4 
Venning  v.  A.  C.  L.  R.  R.,  78  8.  C,  48 ;  58  8.  E..  983 ;  JonesTllIe  Mf^.  Ca  ^ 
Southern  Ry.,  77  8.  C,  481 ;  58  8.  E.  422. 


Merchandise 


Sec.  2963.  Every  railroad  corporation  shall  promptly 
promptty  fjr^  forward  merchandise  consigned  or  directed  to  be  sent  ovtr 
cordtag  to  di-  another  road  connecting  with  its  road,  according  to  the 
rections,  Ac.  directions  contained  thereon  or  accompanying  the  sannf. 
2177^"  ^'  'and  shall  not  receive  and  forward  over  its  road  any  mCT 
chandise  consigned,  ordered  or  expressly  directed  to  be 
received  and  forwarded  by  a  different  route. 

Forwarding  to  directions. — Venning  v.  Ry.,  78  S.  C,  55 ;  58  8.  E.,  963. 
Contract  to  forward  by  particular  route ;  liability  In  case  of  deylation. — ^DstIs 
r.  Blue  Ridge  Ry.  Co.,  81  8.  C,  466;  62  S.  E.,  856. 

Cars  and  en-     Scc.  2954.    Whenever  railroad  cars  and  engines  are  in  a^ 
t??e  auacSh^n  railroads  and  making  regular  passage  thereon,  they  shall 
&n*\^ime*^^of i^ot  be  attached  upon  mesne  process  in  any  suit  within  fortr- 
departure,  &c.  ^jght  hours  previous  to  their  fixed  time  of  departure,  unless 
2178!''  ^^"  '  ^^®  officer  making  slich  attachment  shall  have  first  demanded 
of  the  owners  or  managers  of  such  engines  or  cars,  or  any  of 
the  agents  of  such  railroad,  other  property  equal  in  valiw  to 
the  ad  damnum  in  the  writ  upon  which  to  make  such  attach- 
ment, and  such  owners  or  managers  shall  have  refused  or 
neglected  to  comply  with  said  demand.     And  any  officer 
making  such  attachment  shall,  on  his  return  upon  the  pn)- 
cess  upon  which  it  is  made,  certify  that  he  has  made  such 
demand  for  such  other  property,  and  that  such  demafti 
has  been  refused  or  neglected;  otherwise  such  attachment 
shall  be  wholly  void. 

Selbels  v.  Ry.,  80  8.  C,  144;  61  S.  E..  436;  Chltty  y.  Ry.,  62  a  C  »*' 
40  S.  E.,  944. 
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Sec.  2960.    Whenever  any  manufacturinir  or  industrial     ..     ' 

^  ^  _  Railroad  com- 

terprise  is  proposed  to  be  located  or  is  already  located  paniea  to  con- 
3ng  the  line  of  any  railroad  company  in  this  State,  and  trial     side- 
thin  one-half  mile  thereof,  the  corporation  or  corpora-         '  xxiv" 
»ns  owning  or  operating  the  said  line  of  railroad  be,  and  956. 
3y  hereby  are,  required  to  build,  construct,  operate  and 
lintain  such  connecting  track  or  tracks  as  may  be  neces- 
7  to  effect  an  actual  connection  with  the  said  manuf  ac- 
ting or  industrial  enterprise,  and  such  said  line  of  railway, 
*  the  purpose  of  interchanging,  receiving,  delivering  and 
idling  for  said  enterprise  cars  and  freight  in  carload 
s;  and  such  manufacturing  or  industrial  enterprise  shall 
I  with  the  railroad  company  an  application  in  writing, 
ing  to  the  company  thirty  days'  notice  of  its  demand  for 
d  track,  together  with  the  location  of  the  said  enterprise: 
9videdy  That  the  cost  of  construction  together  with  the 
ts  and  expenses  paid  and  incurred  in  obtaining  the  rights  borne  by^  en- 
way  shall  be  borne  by  the  said  enterprise,  payable  to  the  ^^  ^' 
1  railroad  company  upon  the  completion  of  the  said  track, 
ich  payment  shall  be  guaranteed  to  the  company  by  a 
d  and  suflGicient  bond,  entered  into  by  said  enterprise, 
h  surety,  to  be  approved  by  the  Clerk  of  Court  of  the 
mty  in  which  the  said  enterprise  is  or  is  to  be  located: 
i  providedj  further,  That  before  any  manufacturing 
ndustrial  enterprise  shall  be  required  to  pay  for  the  con- 
Lction  of  any  track  the  railroad  company  shall  file  with 

said  manufacturing  or  industrial  enterprise  a  sworn 
lized  statement  of  the  actual  cost  of  obtaining  the  right 
ivay,  and  costs  of  construction,  which  shall  be  paid  by 
1  manufacturing  or  industrial  enterprise :  Provided,  how- 
*,  That  after  the  railroad  company,  with  whose  line  of 
road  a  manufacturing  or  industrial  enterprise  desires 
onnect,  has  procured  the  right  or  rights  of  way  for  the 
Tprise  desiring  to  connect  therewith,  and  shall  have 
lished  to  such  enterprise  the  detailed  statement,  of  the 

of  the  construction  of  the  proposed  sidetrack,  such 
rprise  shall  have  the  option  to  build  and  construct  the 
track  by  it  desired,  on  its  own  account,  and  in  such 
tt  the  railroad  company,  with  which  said  sidetrack  is 
>nnect,  shall,  in  addition  to  procuring  the  right  or  rights 
vay  for  the'  said  sidetrack  or  sidetracks,  furnish  and 
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"  provide  all  necessary  materifd  in  the  manner  herein  requind 

for  the  construction  of  the  said  sidetrack,  and  the  enterprise 
so  constructing  its  sidetrack  shall  not  be  chargeable  witli 
the  cost  of  construction  by  it  done,  and  shall  not  to  tbi 
extent  be  required  to  give  bond:  Provided^  further,  Ttut 
before  any  railroad  company  shall  be  required  to  opentt 
its  cars  over  such  track  when  so  built,  same  shall  have  been 
first  accepted  by  one  or  more  of  the  Railroad  Commissioners 
and  said  Commissioners,  one  or  more,  are  hereby  required 
to  inspect  said  sidetrack  within  ten  days  after  written  notice 
that  the  same  has  been  c6mpleted. 

nSa  revenae     ^^'  2®***    The  said  railroad  company  shall   each  year 
to  be  refund- i-efund  and  repay  to  the  said  enterprise,  twenty  per  cent. 
(20  per  cent.)  of  the  revenue  derived  by  it  from  freight 
received  from  and  delivered  to  the  said  enterprise,  until  the 
entire  cost  paid  by  it  for  the  construction  of  the  said  track 
shall  have  been  refunded  and  repaid, 
to  ^^'*eStSS     *^-  ^**'''    Upoii  receiving  notice  as  herein  provided  that 
upon  after  no- such  track  is  required  or  desired,  the  said  railroad  shall 
forthwith  proceed  to  have  the  proposed  line  surveyed  and 
the  costs  of  construction  estimated,  and  furnish  said  enter- 
prise with  a  detailed  statement  of  the  same  within  thirtj 
(80)  days  after  it  has  received  said  notice;  and  thereiapcm 
the  said  enterprise  shall  enter  into  the  bond  required  bj 
Section  2955,  and  upon  receipt  of  the  same,  said  railroad 
company  shall  proceed  within  ten  (10)  days  thereafter  to 
enter  upon  the  construction  of  the  said  sidetrack,  which 
shall  be  completed  without  delay, 
f  a^Tn're  'to     ^^'  ^^^'    -^7  railroad  company  failing  to  comply  with 
thS'^Art.  '""*'  ^^®  requirements  of  Sections  2955,  2956,  2967,  2958  and  2959, 
shall  be  subject  to  a  penalty  of  $10,00  per  day  for  each  day 
it  fails  so  to  comply,  to  be  recovered  in  an  action  by  any 
person,  firm  or  corporation  aggrieved,  of  the  County  in 
which  the  said  enterprise  is  proposed  to  be  located;  od^ 
half  for  the  benefit  of  the  party  bringing  said  action,  and 
one-half  for  the  benefit  of  the  State  of  South  Carolina. 
BiSSSSPcom?     ^^'  ^*®-    Provided,  If  on  application  in  this  behalf  the 
miBdonera.     Eailroad  Conmiissioners  shall  decide  that  said  sidetrack 
shall  not  be  placed,  then  the  said  railroad  company  shall  not 
be  required  to  build  the  same :  Provided,  however,  That  in 
such  application  to  the  said  Bailroad  Commissioners,  it  shall 
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incumbent  upon  the  railroad  company  resisting  the  con- 
uction  of  the  proposed  sidetrack  to  show  that  the  neces- 
Y  for  the  construction  of  said  connecting  track  or  side- 
ck  does  not  exist:  Provided^  further^  That  the  Railroad 
tnmissioiiers  shall,  and  they  are  hereby,  required  to  render 
ir  decision  upon  said  application  within  thirty  days  from 
date  of  said  application^ 


ARTICLE  IX. 

Railroad  Crossings;  Cattle  Guards. 


D.  Railroad  Commissioners  to 
regulate  croBslngs  of  one 
railroad  by  another. 

t.  Highways  not  to  be  obstruct- 
ed at  crossing. 

I.  and  2968.  Alterations  in  high- 
ways permitted. 


Sbc. 

2964.  Crossings  on  levels  to  be  pro- 

tected. 

2965.  Highway  may  be  made  across 

railroad. 

2966.  Stock     guards     to     be     cob- 

stnicted. 

2967.  Penalty  for  riolatlon. 


«tion  2960.    No  railroad  shall  be  constructed  to  cross  Railroad 

i  •  1         J     j_  xi  1        1  A.V.  •  A.\.  .'Com  mission- 

her  railroad  at  the  same  level  therewith,  or  across  navi-ers'  reguia- 
e  or  tide  waters,  without  the  consent,  in  writing,  of  the  crossings! 
road  Commissioners,  and  in  such  manner  as  they  shall    cw.  '02,  1 

2179 

cribe.  It  shall  be  unlawful  for  any  corporation  proceed- 
to  construct  a  branch  or  extension,  or  otherwise  to  take 
proceedings  contemplating  a  new  crossing  of  one  rail- 
with  another,  at  the  same  level  therewith,  unless  such 
ling  shall  first  have  been  approved,  in  writing,  by  the 
road  Commissioners,  and  the  preliminary  approval  of 
plan  for  such  crossing  shall  always  be  made  subject  to 
ion  by  the  Commissioners.  And  the  Court  of  Common 
3  shall  have  full  equity  jurisdiction,  on  informaticxi  filed 
:ie  Attorney-General,  in  case  of  any  violation  of  the 
sions  of  this  Section. 

.  2961.  When  a  railroad  is  laid  out  across  a  highway  Kot  to  ob- 
her  way,  it  shall  be  ccnstructed  so  as  not  to  obstruct  w^a^^tVros^ 
Line.  _- 


Civ.    '02,    I 
Stable  streams  not  to  be  obstmcted. — State  ▼.  B.  B.  Co.,  9  Bleb.,  247 ;  2180. 
.  R.  R.  Co.,  28  S.  C,  23 ;  4  S.  B.,  796.    Public  roads. — Murray  y.  B.  B. 
Rich.,  227.    Private  ways. — Boss  v.  B.  B.  Co.,  33  B.  C,  477 ;  12  S.  B., 
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*  Sec.  8Bt8.    A  railroad  corporation  may  raise  or  lower  any 

companieshighway  or  other  way  for  the  purpose  of  having  its  roM 
low^r'hUh-pass  over  or  under  the  same;  but  before  proceeding  to  cross, 

^^^IL alter,  or  excavate  for  the  purpose  of  crossing  the  way,  it 

2isiT'  ^^'  ^  shall  obtain  from  the  County  Commissioners  a  decree  pre- 
scribing what  alterations  may  be  made  in  the  way,  and  Uie 
manner  and  time  of  making  the  alterations  or  stmctures 
the  Commissioners  may  require  at  the  crossing;  and  before 
entering  upon,  excavating,  or  altering  the  way,  shall  give 
security  satisfactory  to  the  Commissioners  of  the  County 
in  which  the  crossing  is  situated  that  it  will  faithfully  com- 
ply with  the  requirements  of  the  decree  to  the  acceptance  of 
the  Commissioners,  and  indemnify  the  city  or  town  from 
all  damages  and  charges  by  reason  of  any  failure  so  to  do: 
Provided,  That  where  such  highway  or  other  way  shall  be 
within  the  corporate  limits  of  any  city,  town,  or  village, 
such  permission  shall  be  obtained  from,  and  security  be 
given  to,  the  proper  municipal  authorities  thereof,  instead 
of  from  and  to  the  said  County  Commissioners. 
iraSofhigh-  "^^  ***8*  ^  railroad  corporation  may  alter  the  course 
II  'how**&c  ^^  ^  highway  or  other  way,  other  than  a  street  in  any  inoor- 
— ^j— ;^^— r  porated  city,  town  or  viUage,  for  the  purpose  of  faciliUt- 
2182.  ing  the  crossings  of  the  same  by  its  roads,  or  permitting  it< 

road  to  pass  at  the  side  thereof  without  crossing,  upcm 
obtaining  a  decree  of  the  County  Board  of  Conmiissionen 
prescribing  the  manner  and  time  of  such  alteration.  The 
corporation  shall  pay  all  damages^  occasioned  to  pnyate 
property  by  the  alteration,  as  in  the  case  of  land  taken  for 
its  road. 

Nlcklei  ▼.  S.  A.  L.  By.,  74  8.  C,  128 ;  54  S.  E^  225. 

leveuo  be  p^  ^^'  ^^'  ^  railroad  corporation  whose  road  is  crossed 
tected ;  bow,  fay  ^  highway  or  other  way  on  a  level  therewith  diall,  at  it< 
218T'  ^^'  *  ^^^  expense,  so  guard  or  protect  its  rails  by  plank,  timbtf 
or  otherwise  as  to  secure  a  safe  and  easy  passage  across  its 
road;  and  if,  in  the  opinion  of  the  County  Board  of  Com- 
missioners, or  if  such  highway  or  other  way  be  within  the 
corporate  limits  of  any  city,  town  or  village,  then  the  proper 
municipal  authorities  thereof,  any  subsequent  alteraticm  of 
the  highway  or  other  way,  or  any  additional  safegnards. 
are  required  at  the  crossing,  they  may  order  the  corporation 
to  establish  the  same. 


course 

wa 

an 
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f^lolatlon  of  this  Section  Is  BegUgence  per  •«. — ^WllUaiiB  ▼.  S.  A.  L.  Ey.,       *        » 
S.  C,  1;  56  S.  E.,  662.     Does  not  apply  to  priyate  crotsings. — ^Moragne 
C.  ft  W.  C,  Ry.  Co..  77  8.  C.  437;  58  8.  E.,  150.     Proximate  cause  of 
ary:  punitlTe  damages. — ^Thompson  ▼.  8.  A.  L.  Ry.,  SI  8.  C,  386;  62  8. 

396. 

Sec.  2966.  A  highway  or  town  way  may  be  laid  out  Highway  or 
ross  a  railroad  previously  constructed  when  the  County  ^^rora  r^iJ^ 
>ard  of  Commissioners  adjudge  that  the  public  conve- JiVy^ie^iaid 

jnce  and  necessity  require  the  same;  and  in  such  case, ^^5: 

:er  due  notice  to  the  railroad  corporation,  and  hearing  2i84T"  ^^'  ' 

parties  interested,  they  may  thus  lay  out  a  highway 
*oss  a  railroad,  or  may  authorize  a  city  or  town,  on  the 
ition  of  the  Mayor  and  Aldermen  thereof,  to  lay  out  a 
y  across  a  railroad  in  such  manner  as  not  to  injure  or 
itruct  the  railroad. 

ill  T.  E.  E.  Co.,  81  8.  C,  898 ;  10  8.  B.,  91. 

lee.  2966.    The  several  railroad  companies  whose  line  of  stock  guards 
d  lies  wholly  or  partly  in  this  State  are  hereby  required  ted**^^*!**"**^ 
construct  and  keep  in  repair  an  adequate  stock-guard  or    ciy.  '02,  % 
ble-gap  at  every  point  where  the  line  of  said  railroad  of  ^^^^' 
'  such  company  crosses  or  may  hereafter  cross  the  line  of 

fence  in  this  State, 
ec.  2967.    For  every  violation  of  Section  2966  the  rail-    penalty  for 

d  company  so  violating  it  shall  pay  to  the  owner  or  own-  ^^^^^*^°- 

of  the  fence  upon  the  line  of  which  such  stock-guard  or  2188!'  ^*  * 
le-gap  should  have  been  constructed  and  kept  in  repair. 
Slim  of  one  hundred  dollars,  to  be  recovered  by  action  in 
Court  of  Common  Pleas  for  the  County  in  which  such 
k-guard  or  cattle-gap  should  have  been  constructed  and 
t  in  repair. 

I  ere  the  company  has  acQuired  not  a  mere  right  of  way  oyer  land,  but 
[tie  to  the  land  itself,  as  by  conyeyance  in  fee.  Sections  2966  and  2067 
t  apply. — Anderson  y.  Ry.  Co.,  59  8.  C,  866 ;  87  8.  E.,  944. 
'ers   to  fences  built  after  construction  as  well  as  before. — Burnett  y. 
ern  Ry.,  62  8.  C,  281  ;  40  8.  E.,  679. 
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AKTICLE  X. 
Bight  op  Way. 


Sec. 
2968. 


2960. 


2970. 
2971. 

2972. 

2973. 
2974. 


Notice  to  owner  of  land  be- 
fore entering ;  bow  long ; 
how  served;  when  consent 
presumed,  &c. 

Proceedings  bj  corporation 
when  owner  refuses  con- 
sent. Petition  ;  hearing  of ; 
order  of  Judge;  organiza- 
tion of  jury  by  Clerk,  &c. 

When  Clerk  interested.  Judge 
of  Probate  to  act 

Jury  to  inspect  premises,  take 
testimony,  fix  compensa- 
tion, &c. 

Appeal  to  Circuit  Court;  no- 
tice; issue;  verdict;  new 
trial,  &c. 

Lands  for  depots,  stations, 
&c. 

Service  of  notice,  when  own- 
er is  an  infant,  non  compos 
or  non-resident. 


Bbc. 
2975. 


2976. 


2977. 


2978. 

2979. 
2980. 
2981. 


Right  of  way  to  Test,  bev 
long  and  for  what  pforpcKi 
fee  to  remain  In  owner. 

Bight  of  way  may  be  ca» 
demned  for  constractioB  e! 
other  highways ;  provlsa 

Bight  of  entry  for  aarrrf: 
owner's  right  to  compcDst- 
tion  after  constractloo :  lis* 
itation. 

Proceedings,  where  to  be 
filed;  where  to  be  lasd- 
tuted. 

Clerk's,  SherilTs  and  Jurors' 
fees;  by  whom  i>ald. 

Penalty  for  Callnra  of  Juron 
to  attend. 

All  railroads,  steam  or  €lR> 
trie,  to  have  right  to  con- 
demn land. 


The  special  proceedings  authorized  In  this  article  were  held  constltotlMitl 
in  Atlantic  Coast  Line  R.  R.  Co.  v.  S.  B.  R.  R.  Co.,  57  S.  C,  S17 :  35  S.  E. 
533. 

Notice  to  Seotion  2968.  Whenever  any  person  or  corporation  shall 
before  enter- be  authorized  by  charter  to  construct  a  railway,  canal  or 
long;  bowtumpike  in  this  State,  such  person  or  corporation,  before 

served  *   when  /a 

consent  pre- entering  upon  any  lands  for  the  purpose  of  constructioiu 

*—^ — shall  give  the  owner  thereof  (if  he  be  sui  juri^)  notice,  in 

2187T'  '  writing,  that  the  right  of  way  over  said  lands  is  required 
for  such  purpose,  which  notice  shall  be  given  at  least  thirty 
days  before  entering  upon  said  lands ;  and  such  notice  shall 
be  served  upon  such  owner  in  the  same  manner  as  may  be 
required  by  law  for  the  service  of  the  summons  in  civil 
actions.  If  the  owner  shall  not,  within  iJie  period  of  thirty 
days  after  service  of  said  notice,  signify,  in  writing,  hi^ 
refusal  or  consent,  it  shall  be  presumed  that  such  consent 
is  given;  and  such  person  or  corporation  may,  thereupon, 
enter  upon  said  lands;  but  the  owner  of  said  lands  maj 
move  for  an  assessment  of  compensation  in  the  manner 
hereinafter  directed. 

Two  classes  of  cases  do  not  fall  within  this  statute.     (1)  Where  the  riskt 
to  compensation  Is  disputed ;  (2)  where  the  entry  on  the  land  was  witMit 
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onsent  or  permlBslon  of  the  owner,  either  actoal  or  constructiTe. — QloTor  t. 
temley,  62  8.  C,  89  8.  E.,  ;  Tutt  ▼.  By.  Co.,  28  8.  C,  888 ;  5  8.  E.,  881. 

ThiB  statute.  Sees.  2968  to  2977,  affords  no  remedy  to  determhie  the  right 
f  the  owner  to  demand  eompensation ;  hence  where  that  is  denied,  he  mnst 
ring  his  action  at  law. — Cureton  v.  8.  B.  R.  R.  Co.,  59  8.  C,  877 ;  87  8.  B., 
14;  Ry.  Co.  t.  Ridlehuber,  88  8.  C,  308;  17  8.  E.,  24;  Aull  ▼.  R.  R.  Co., 
2  S.  C,  481 ;  20  8.  E.,  302. 

The  owner  ie  the  owner  at  the  time  the  road  was  finished  through  the  land. 
-Lewis  y.  R.  R.,  11  Rich.,  91.  And  the  owner  having  clalQied  conpensatlon 
Is  dooee  cannot  afterwards  recover  the  land. — Bams  v.  B.  B.  Co.,  16  8.  C. 
34.  One  having  absolute  control  may  give  the  consent  as  owner. — ^Tutt  t. 
.  R.,  16  8.  C,  865 ;  Tompkins  v.  R.  R.,-  21  8.  C,  420.  Owner  is  a  general 
•rm  and  applies  to  any  one  having  a  legal  interest  In  the  land. — ^Ry.  Co.  ▼. 
cott,  38  S.  C,  84 ;  16  8.  E.,  185.  Consent  of  owner  may  be  presumed  from 
rcumstances. — Verdier  v.  R.  R.,  15  8.  C,  476;  Rankin  v.  8.  &  K.  Ry.  Co.. 
)  8.  C,  642;  86  8.  E.,  997.  Consent  not  required  for  entry. — ^Tompkins  v. 
.  R.,  38  8.  C,  216;  11  8.  B.,  692.  Proceedings  for  compensation  may  be 
irred  by  Statute  of  Limitations. — ^Waring  v.  R.  R.,  16  8.  C,  416.  One 
•-tenant  having  granted  her  interest  to  railroad  company,  other  co-tenants 
.nnot  recover  compensation  for  right  of  way  until  partition. — R.  R.  ▼. 
^ech,  33  S.  C,  175 ;  11  8.  E.,  681.  Where  the  grantor  co-tenant  died  and  her 
are  descended  to  the  others  they  took  same  burdens  with  the  easement.' — 
owing  thereout. — Ross  v.  R.  R.,  83  8.  C,  477 ;  12  8.  E.,  101.  This  remedy 
eludes  all  other  remedies  for  compensation,  and  is  exclusive  as  to  those 
see  falling  within  Its  provisions. — McLanglilin  y.  R.  R.  Co.,  5  Rich.,  697 ; 
iller  V.  Bdings,  11  Rlch^  246 ;  Sams  v.  R.  R.  Co..  16  8.  C,  484 ;  Olover  v. 
^mly,  62  8.  C,  62 ;  89  8.  E.  As  to  notice  to  land  owner. — ^Tompkins  v.  A. 
K.  Railroad  Ca.  87  8.  C,  882 ;  16  8.  E.,  149. 

Remaindermen  are  owners  within  the  meaning  of  the  Constitution,  Art  I» 
c.  17.  and  where  they  refused  consent  to  entry,  and  the  company  entered, 
thout  condemning  the  right  of  way.  under  deed  from  the  life  tenant,  the 
maindermen  may  bring  an  action  at  common  law,  after  the  falling,  in  of 
e   life   estate    to   recover  compensation. — Cureton   v.    8.   B.   R.   R.   Co.,   59 

C.  871 ;  87  8.  E.,  914 ;  Glover  v.  C.  &  8.  Hy.,  72  8.  C,  881 ;  61  8.  B., 
7.  See  also  Tutt  v.  Ry.  Co.,  28  8.  C,  388;  6  8.  E.,  681,  as  to  effect  of 
3veyance  by  life- tenant.  Distinction  between  action  for  damages,  and 
oceedlngs  for  compensation. — Ragsdale  v.   So.  Ry.  Co..  60  8.  C,  881 ;  88 

E.,  611.     Where  the  company  enters  on  land  without  exercising  the  right 

condemn,  an   action  for  damages  at  common  law  will  He. — Sims  v.  Ohio 

&  C.  Ry.  Co.,  56  8.  C,  80;  86  S.  E..  746.  Acquirement  of  land  for  right 
\^'ny  by  contract  to  purchase,  with  proceedings  by  interpleader  to  determine 
:ht  of  contending  parties  to  purchase  money. — Chamberlain  v.  N.  E.  R.  R. 
.,41  S.  C.  899;  19  S.  E.,  748.  Where  private  corporation  has  power  to 
*rcl8e  right  of  eminent  domain  to  build  a  private  road  the  general  laws 

to   highway  crossings  apply. — Ew  Parte  Bacot.   36  8.  C,  125  ;  12  8.  E., 
I. 
E<^orelgn    corporation   cannot  condemn. — ^Burnett   v.   Postal   Telegraph   Co., 

S.  C,  462 ;  60  8.  E.,  1116.  Condemnation  proceedings  are  proper  where 
tenant  permits  entry. — Granger  v.  Telegraph  Co.,  70  8.  C.  628 ;  60  8,  B., 

s. 

r>n  mages    where   permission    of   entry   was   obtained  by   fraud. — Mason    v. 

egraph  Co.,  74  8.  C,  567;  54  8.  E.,  763. 

::ompen8atory   damages  for   an   unintentional   trespass. — Baldwin   v.   Tele- 

ph  Co.,  78  8.  C,  419 ;  59  8.  E.,  67  ;  Wood  v.  Pacolet  Mfg.  Co.,  80  8.  C, 

;   61   S.  E..  96. 

Estoppel  to  claim  easement. — C,  N.  &  L.  R.  R.  v.  Laurens  Cotton  Mills,  82 

C,  24;  61   8.  E.,  1089;  62  8.  E.,  1119. 

Vhen  demand  is  not  a  prerequisite  to  recovery  of  compensation. — Dobson 

relegraph  Co..  79  8.  C,  429 ;  60  8.  E..  948. 
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Sec.  2969.    If  ^e  owner  of  said  lands  shall  signify  hk 

way?  how  ob^  refusal  of  consejit  to  entr^  thereon  without  previous  oom- 
df^a^es  ^  as^  P^i^sation,  OF  shall  remain  silent  in  reference  thereto,  the 
!!!!!iL^l_  person  or  corporation  requiring  such  right  of  way  shall 
2iS!^'  ^^*  *  ftPPly 5  by  petition,  to  the  Judge  of  the  Circuit  wherein  such 
lands  are  situated,  for  the  empanelling  of  a  jury  to  ascer- 
tain the  amount  which  shall  be  paid  as  just  compensatioii 
for  the  right  of  way  requiired,  in  which  petition  shaU  be 
set  forth  a  descripticm  of  the  lands,  the  names  of  the  owner. 
the  purposes  for  which  the  lands  are  required,  and  sndi 
other  facts  as  may  be  deemed  material.    On  the  hearing  of 
such  petition  the  Circuit  Judge  shall  order  the  same  to  be 
filed  in  the  office  of  the  Clerk  of  the  Court  of  Commoo 
Pleas  for  said  County,  and  shall  further  order  the  said 
Clerk  to  empanel  a  jury  of  twelve  to  ascertain  the  com- 
pensation for  the  use  of  the  lands  required.     The  QeriL, 
immediately  on  receiving  such  order,  must  give   to  the 
owner  of  the  lands  notice  thereof,  in  writing,  and  of  the 
day  which  shall  be  assigned.     On  the  day  assigned,  the 
Clerk,  in  the  presence  of  the  parties,  if  they  shall  attend, 
shall  select  the  names  of  twenty-four  disinterested  free- 
holders of  the  County,  and  shall  draw  therefrom  the  names 
of  twelve  to  act  as  jurors,  and  shall  cause  those  so  drawn 
to  be  forthwith  summoned  to  meet,  at  such  place  and  at  such 
time  as  he  may  assign,  for  the  purpose  of  examining  the 
said  lands  and  ascertaining  the  compensation  to  be  made 
for  the  right  of  way  over  the  same.    It  shall  further  be  the 
duty  of  said  Clerk,  in  person  or  by  his  deputy,  to  attend  at 
the  same  time  and  place  for  the  purpose  of  organizing  the 
jury ;  and  he  shall  have  power  to  summon  from  the  vicinage 
other  disinterested  freeholders  to  act  as  jurors  in  the  stead 
of  any  of  those  first  summoned,  who  shall  fail  to  attend 
or  who  shall  be  objected  to  by  either  party  on  the  ground 
of  disqualification  on  account  of  interest. 

Powers  of  Circuit  Judge  are  Judicial,  not  ministerial ;  he  may  exerdie 
common  law  powers  in  the  execution  of  Iris  duties. — State  t.  B.  B.  Co.. 
1  S.  C.  46.  Though  description  of  land  in  petition  be  insofficieat 
the  Judge  has  jurisdiction  to  empanel,  a  Jury. — Ex  parte  Benneti, 
26  S.  C,  317 ;  2  S.  E.,  389 ;  ex  parte  Bacot,  36  S.  C.  125 ;  15  8.  E.,  204. 
Does  not  require  service  of  the  petition  upon  parties  In  interest. — Et  ftrte 
Bacot.  36  S.  C,  125 ;  15  S.  E.,  204. 

Sec.  2970.    In  all  cases  where  the  Clerk  of  the  Court  of 
Common  Pleas  shall  be  the  owner  of  any  lands  over  which 
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it  is  sought  to  obtain  a  right  of  way  in  such  County,  or 

shall  hold  the  legal  title  thereof  afi  trustee,  guardian  or  is  ^temtedf 

oommittee,  or  have  any  other  interest  therein,  the  proceed-    civ.  '02.  i 

ings  for  obtaining  the  right  of  way  through  such  liinds  shall  ^^^' 

be  had  as  provided  in  Section  2969  hereof,  except  that  the 

Judge  of  Probate  for  such  County  shall  be  substituted  for    j q d se  of 

the  Clerk  of  the  Court  of  Comm<Hi  Pleas  and  shall  assume  i^^^d!  ^^  ^^ 

ill  of  the  duties  of  the  Clerk  contained  in  Section  2969  and 

the  following  Sections  of  said  chapter. 

Sec.  2971.    The  jury   so   empanelled,   after  being   first    jury  to  in- 
3wom  faithfully  and  impartially  to  determine  the  question  If^^  az  Vom- 
3f  compensation  submitted  to  them,  shall  proceed  to  inspect  p<^°"^^*Q°'  ^- 
the  premises,  and  to  take  testimony  in  reference  to  the  con-  2i»a  *   ^'  ' 
struction  of  the  proposed  highway,  and  the  quantity  of  land 
^hich  shall  be  required  therefor;  and,  irrespective  of  any 
benefit  which  the  owner  may   derive  from  the  proposed 
bighway,  and  with  respect  alone  to  the  quantity  and  value 
3f  the  land  which  may  be  required,  and  to  the  special 
iamage  which  the  owner  may  sustain  by  reason  of  the  con- 
struction of  the  highway  through  his  lands,  they  shall  ascer- 
tain the  amount  of  compensation  which  shall  be  made  to  the 
>wner  thereof,  and  shall  render  their  verdict  in  writing 
for  the  same. 

As  to  estimate  of  compensatloii. — B.  R.  t.  Partlow,  6  Rich.,  428 ;  White  ▼. 
I.  B.,  6  Rich.,  47 ;  R.  R.  v.  Sineatb,  8  Rich.,  185 ;  R.  R.  t.  Blake,  12  Rich., 
:34.  The  yalue  of  the  land  and  special  damages  are  only  to  be  estimated 
tnder  this  section. — ^Bowen  ▼.  R.  R.  Co.,  17  8.  C,  674 ;  Tompkins  v.  R.  R., 
1  S.  C,  420.  Supposed  benefits  from  railroad  cannot  be  considered. — R.  R. 
:o.  V.  Leech,  33  S.  C,  179 ;  11  S.  E..  631. 

Compensation  Includes  special  damages. — Johnson  ▼.  Southern  R7.,  71  S.  C, 
41;  60  8.  E.,  775. 

Valuation  of  rights  of  remaindermen. — C.  &  W.  C.  Ry.  v.  Reynolds,  60  S. 
*.,  508 ;  48  S.  E.,  476.  Verdict.— Jl«  parte  Davis,  88  8.  C,  250 ;  65  8.  E., 
34. 

Sec.  2972.    From  the  verdict  so  rendered  it  shall  be  the    Right  of  ap- 
ight  of  either  party  to  appeal  to  the  first  term  of  the  Cir-^ourt.\m6mat 
iiit  Court  next  ensuing  in  the  County,  giving  to  the  oppo-  ge  deposited!** 
ite  party  fifteen  days'  notice  of  such  intended  appeal,  with    civ.  '02,  s 
he  grounds  thereof;  and,  upon  the  hearing  of  such  appeal,  ^^^^' 
f  the  Court  shall  be  satisfied  of  the  reasonable  sufficiency 
'f  the  grounds,  an  issue  shall  be  ordered,  in  which  the  appel- 
ant shall  be  the  actor,  and  the  question  of  compensation 
hall  be  thereupon  submitted  to  a  jury  in  open  Court-,  whose 
'erdict  shall  be  final  and  conclusive,  unless  a  new  trial  shall 
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be  ordered  by  the  Supreme  Court.  But  in  no  case  of  appeil 
shall  the  progress  of  the  work  of  construction  be  stayed: 
Provided^  The  person  or  corporation  requiring  the  right  of 
way  shall  deposit  with  the  Clerk  of  the  Court  the  amount 
of  the  verdict  from  which  the  appeal  is  taken. 

Measure  of  damages. — R.  R.  Co.  y.  'Slneath,  8  Rich.,  185.  Special  daia- 
ages. — Bowen  v.  R.  R.  Co.,  17  8.  C,  674.  Tbe  service  of  both  the  notke 
and  gronnds  of  appeal  within  fifteen  days  essential  to  the  appeal. — Atlantle 
C.  L.  R.  R.  Co.  v.  S.  B.  R.  R.  Co..  67  S.  C,  317 ;  35  S.  B.,  652.  The  order 
of  Court  allowing  the  appeal  is  reviewable  on  appeal  from  the  ilnal  order. — Jh. 
But  on  such  appeal  the  Supreme  Court  will  not  review  the  fltMiiiig  of  the 
Circuit  Court  as  to  the  sufficiency  of  the  grounds  of  appeal — Chesterfleld  A 
K.  R.  R.  Co.  V.  Johnson,  68  S.  C,  560 ;  36  S.  E.,  919.  As  to  xigtat  of  trial 
by  Jury  in  Circuit  Court  on  appeal. — lb.  Order  in  Circuit  Court  s^antiag 
new  trial  is  appealable. — Atlantic  Coast  Line  R.  R.  Co.  v.  S.  B.  R.  R.  Cc^ 
supra. 

Verdict  apparently  irregular  vacated. — Bw' parte  Davis,  83  8.  C,  259;  65 
S.  E.,  234. 

Lands  for  ^^'  2973.  Whenever  any  lands  shall  be  required  for  the 
depots,  &c.  location  of  depots,  stations,  turn-outs,  section-houses,  or  other 
2192J'  '^^'  'necessary  uses  of  a  highway,  and  from  want  of  agreement 
as  to  the  value  thereof,  or  from  any  other  cause,  the  same 
cannot  be  purchased  from  the  owner,  the  same  may  be  taken 
at  an  assessed  valuation,  to  be  made  by  a  jury  in  like  man- 
ner as  hereinbefore  directed  for  ascertaining  the  compensa- 
tion for  right  of  way. 

Gaffney  v.  Wood,  74  S.  C,  823 ;  64  S.  E.,  573.     Ragadale  v.  Ry.,  60  &  C 
381. 

Notice  to  be  ^^'  2974.  When  the  owner,  or  any  one  of  the  several 
feesto certain ^^^®^^>  ^'  ^^®  lands  is  an  infant,  or  non  compos  mentiSj  the 
Ushed "notice required  notices  shall  be  served  upon  the  trustee,  guardian, 
non-residents!^^  committee  of  such  persous;  and  if  there  be  no  trustee. 
Civ  '02  s  giiardian,  or  committee,  the  Clerk  of  the  Court  of  Commoo 
2198.  Pleas  shall  have  power,  and  he  is  hereby  authorized,  to 

appoint  for  such  person  a  guardian  ad  lUem^  upon  whom 
the  service  shall  be  made,  and  who  shall  represent  the  inter- 
est of  such  infant,  or  person  non  compos  mentis.  And  if  any 
owner  of  lands  shall  reside  beyond  the  State,  or  his  or  her 
place  of  residence  be  unknown,  such  owner  shall  be  served 
by  publication  as  in  civil  actions. 
Seo.  2975.  Upon  payment  of  the  compensation  thus 
▼est,  for  how  ascertained  by  a  jury,  the  right  of  way  over  said  lands,  or 
mafn  in  own- the  use  of  Said  lands  for  the  purposes  for  whidi  the  same 
were  required,  shall  vest  in  the  person  or  corporation  who 


er. 


Civ.    '02,    S 
2194. 
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shall  hold  the  charter  of  such  highway,  so  long  as  the  same 
shall  be  used  for  sudi  highway,  and  no  longer;  but  the  fee 
in  such  lands,  subject  to  such  special  uses,  shall  remain  in 
the  owner  thereof,  and  nothing  herein  contained  shall  be 
jonstrued  to  confer  upon  such  person  or  corporation  any 
*ight  in,  or  power  over,  the  lands  so  condemned,  other  than 
luch  as  may  be  within  the  particular  purpose  for  which 
luch  lands  were  condemned. 

The  right  of  way  does  not  rest  antll  payment  of  the  compensation ;  how 
ayment  is  enforced. — Gilllson  v.  R.  R.  Co.,  7  S.  C,  178;  Buckner  y.  R.  R. 
0.,  7  S.  C,  826.  Right  of  owner  to  recoyer  damages  on  account  of  use  of 
nd  for  other  purposes. — Ragsdale  y.  So.  Ry.  Co.,  60  S.  C,  381;  38  S.  E., 
)9.     Injoining  such  use. — Ih. 

Southern  Ry.  Co.  v.  Gosaett,  79  S.  C,  372 ;  60  S.  E.,  956;  Southern  Ry.  y. 
owell,  79  8.  C.  286 ;  60  S.  E.,  677 ;  Harmon  y.  Ry.,  72  S.  C,  228 ;  51  S.  E.. 
19 ;  Columbia,  Newberry  &  Laurens  Ry.  ys.  Laurens  Cotton  Mills,  82  S.  C, 

;  62  8.  E,.  119. 

Sec.  2976.    No  lands  or  right  of  way  which  have  hereto-     Liability  to 

o  *^  ,condem  na- 

)re  been,  or  may  hereafter  be,  procured  for  the  construction  tion^ 

•  use  of  any  highway,  shall  be  considered  exempt  from  civ.  '02.  % 
ability  to  condemnation;  but  the  right  of  way  over  said 
nd  and  across  or  along  such  right  of  way  may  be  con- 
jmned  for  the  construction  of  any  other  highway:  Pro- 
ded,  That  in  the  construction  of  such  other  highway  there 
no  hindrance  to  the  use  and  enjoyment  of  the  highway 
r  which  such  lands  or  right  of  way  were  previously  pro- 
red  ;  and  in  all  such  cases  notice  of  the  application  for  a 
ry  shall  be  served  upon  the  president  of  the  corporation 
lose  lands  or  right  of  way  shall  be  required,  or  upon  any 
rector  or  local  agent  of  the  corporation. 

'ver  existing  right  of  way. — ^Wilson  y.  Alderman,  69  S.  C,  176 ;  48  S.  E., 
Alderman  y.  Wilson,  69  S.  C,  156 ;  48  8.  E.,  85 ;  71  S.  C,  64 ;  50  S.  E., 

}ec.  2977.    Nothing  herein  contained  shall  be  construed    Right  of 
prevent  entry  upon  any  lands  for  purposes  of  survey  and  vey!^  Pro^Sl' 
ation;  and  if  in  any  case  the  owner  of  any  lands  shall    ciy.  '02,  % 
•mit  the  person  or  corporation  requiring  the  right  of  "'^^ 
y  over  the  same  to  enter  upon  the  construction  of  the 
hway  without  previous  compensation,  the  said  owner 
11  have  the  right,  after  the  highway  shall  have  been 
structed,  to  demand  compensation,  and  to  petition  for 
assessment  of  the  same  in   the  manner  hereinbefore 
jcted:   Provided^   Such   petition   shall   be  filed   within 
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twelve  months  after  the  highway  shall  have  been  completed 

through  his  or  her  lands; 

C.  &  W.  C.  Ry.  y.  Garlington,  74  S.  C,  161 ;  54  S.  E.,  208  :  Matthews  t. 
By.,  67  S.  C,  505 ;  46  B.  B.,  335 ;  C.  &  W.  C.  tty.  ▼.  Beynolds,  69  8.  CX.  SOS; 
48  o.  B.,  476 ;  AuU  v.  Ry.,  42  S.  C,  435 ;  Seltzly  y.  Water  Power  Co.,  47  S.  C, 
483;  Verdler  v.  Ry.,  15  S.  C,  476;  Tutt  v.  Ry.,  28  S.  C,  400;  Grainger  t 
Telephone  Co.,  70  S.  C,  581 ;  50  S.  E.,  198 :  Ingleside  Mfg.  Co.  ▼.  Ckarksta 
Light  &  Power  Co.,  76  S.  C,  05 ;  56  S.  E.,  664 ;  B9  pwte  Postal  Tei^npii  k 
Cable  Co.,  72  S.  C,  554 ;  52  S.  E.,  676. 

^^Proceedings     Sec.  2978.    All  proceedings  in  relation  to  the  condemna- 

Jj^^^cierk  of  tion  of  lands  for  the  right  of  way,  or  for  other  necessary 

Civ   '02   1^^^  ^^  *^y  chartered  highway,  shall  be  filed  in  the  oEce 

2197.  '    of  the  Clerk  of  the  Court  of  Common  Pleas  for  the  County 

in  which  such  proceedings  were  had,  and  shall  be  tiiere  of 
record.    If  the  lands  required,  or  over  which  the  rig^t  of 
way  be  required,  shall  be  partly  in  one  County  and  partly 
in   another,   the   proceedings  shall  be  instituted   in   that 
County  in  which  the  owner,  or  a  majority  of  the  owners, 
reside;  and  if  the  owner  or  owners  shall  reside  in  neither  of 
the  Counties,  or  if  there  shall  be  an  equal  number  of  the 
several  owners  in  each  County,  the  proceedings  shall  be 
instituted  in  that  County  in  which  shall  lie  the  greater  part 
of  the  lands  in  reference  to  which  such  proceedings  are 
instituted. 
Clerk's,     ^^^'  2878-    I'he  Clerk  of  the  Court  shall  be  entitled  to  a 
Jurors' '  feesi  ^®®  ^^  ^^  doUars  in  every  case  instituted  for  the  condemna- 
pid.  ^^^™tion  of  lands  under  this  Chapter;  the  same  to  cover  all 
ciy.  '02,  I  charges  incident  thereto  prior  to  appeal,  including  aU  fees 

2198.  fQj.  recording,  but  not  including  costs  of  advertising;  to 
which  shall  be  added,  in  cases  of  appeal,  an  additional  fee 
of  two  dollars,  the  same  to  cover  all  charges  incident  to  the 
appeal;  th^  Sheriff  shall  be  entitled  to  a  fee  of  one  dollar, 
and  mileage  at  the  rate  of  five  cents  per  mile  for  eadi  ser- 
vice of  notice  or  other  paper;  and  for  the  summoning  of 
jurors,  the  same  fee  by  law  allowed  for  the  summoning  of 
jurors  for  the  Courts  of  Common  Pleas;  and  the  juiors 
shall  be  entitled  to  the  same  per  diem  and  mileage  by  law 
allowed  for  attendance  as  jurors  at  the  Court  of  Cchdidod 
Pleas;  all  of  which  costs,  except  the  cost  of  appeal,  shall  be 
paid  by  the  person  or  corporation  requiring  the  lands  or 
right  of  way ;  and  the  costs  of  appeal  shall,  in  all  cases,  be 
paid  by  the  losing  party. 
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Sec.  8880.    Any  juror  duly  summoned  to  attend  at  the 
time  and  place  designated,  who  shall  fail  to  attend,  shall  be  faiTuK 'o?  jq- 
proceeded  against  in  the  same  manner,  and  be  subject  to  the!2!!L!2iLfL: 
»me  penalties,  which  are  or  may  be  prescribed  by  law  for  21ST'   ^^'  * 
lefault  in  attending  as  jurors  at  the  Court  of  Common 
Pleas. 

Sec.  2881.  The  right  and  power  to  condemn  a  right  of  ^^^^l^  wheti' 
vay  for  the  purposes  and  in  the  manner  provided  in  this  l\  e*c  tVic  to 
^.rtide  for  railroads  operated  by  steam  shall  be,  and  the^jjj®^^,^^^^! 
ame  are  hereby,  extended  to  and  vested  in  all  railroads.  ^^°'°  ^"^^ 
whether  operated  by  steam,  electricity  or  other  motive  j^|^®»  ^^^■• 
K)wer. 


AKTICLE  XI. 
Penalties  and  FoRFEirniuss  to  and  by  Railboads. 


:c. 

982.  Penalty  for  injorlng  railroad. 
!983.  Penalty    for    obstructing    en- 
gine or  cars. 

984.  Acts    declared    unlawful    pro- 

hibited,   penalties,    recovery 
of. 

985.  Action  for  penalties.  In  chan- 

cery. 

986.  Production   of  books,   papers, 

testimony,  &c. 


Sbc. 

2987.  Limitation  of  such  actions. 

2988.  Penalty  for  violations  of  law 

by  directors  and  ofllcers. 

2989.  Fines    and    forfeitures,    how 

collected. 

2990.  Remedies  given  by  this  chap- 

ter cumulative. 

2991.  Proceedings    In    case    of    re- 

peated violations. 

2992.  Penalty    for    operating    com- 

peting lines. 


Section  2982.    Whoever  wilfully  and  maliciously  injures     P^*y^ 
any  way  any  railroad  or  anything  appertaining  thereto,  ''Q^^*  ^- 
any  materials  or  implements  for  the  construction  or  use  2200^*  *^^*  ' 
ereof ,  or  aids  or  abets  in  such  trespass,  shall  forfeit  to  the 
e  of  the  corporation  for  each  offense  treble  the  amount 
damages  proved  to  have  been  sustained  thereby,  to  be 
i^overed  in  an  action  of  tort  in  the  name  of  the  corporation. 
3cc.  2983.    Whoever  wilfully  does,  or  causes  to  be  done, 
y thing  with  intent  to  obstruct  any  engine  or  carriage  engtoe>  ^ 
ssing  upon  a  railroad,  or  with  intent  to  endanger  the^g^^-  *^2,  1 
'ety  of  persons  conveyed  in  or  upon  the  same,  or  aids  or 
lists  therein,  shall  forfeit  to  the  use  of  the  corporation 
-  each  offense  treble  the  amount  of  damages  proved  to 
^e  been  sustained  thereby,  to  be  recovered  in  an  action 
any  Court  of  competent  jurisdiction. 


Penalty  for 
o  b  s  t  r  noting 
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'  ^  '  Sec.  2984,  Each  and  every  act,  matter  or  thing  in  this 
cian^'nnii^ Chapter  declared  to  be  unlawful  is  hereby  prohibited;  and 
Ited;  damages  in  case  any  person  or  persons  as  defined  in  this  Chapter 
actions^'^^for ;  engaged  as  aforesaid  shall  do,  suffer  or  permit  to  be  dooe 
covery.^^&c.'^any  act,  matter  or  thing  in  this  Chapter  prohibited  or  for- 
av.  '02,  I  bidden,  or  shall  omit  to  do  any  act,  matter  or  thing  in  this 
2202.  Chapter  required  to  be  done,  or  shall  be  guilty  of  any  viola- 

tion of  the  provisions  of  this  Chapter,  such  person  or  per- 
sons shall,  where  no  specific  penalty  is  hereinbefore  alreadj 
provided  for  such  violation,  forfeit  and  pay  to  the  perscm 
or  persons  who  may  sustain  damage  thereby  a  sum  equal  to 
three  times  the  amount  of  the  damages  so  sustained,  to  be 
recovered  by  the  person  or  persons  so  damaged  by  suit  in 
any  Circuit  Court  in  this  State  where  the  person  or  persons 
causing  such  damage  can  be  found,  or  may  have  an  agent, 
office  or  place  of  business ;  but  in  any  such  case  of  recovery 
the  damage  shall  not  be  assessed  at  a  less  sum  than  two 
hundred  and  fifty  dollars;  and  the  person  or  persons  so 
offending  shall,  for  each  offense,  forfeit  and  pay  a  penalty 
of  not  less  than  one  thousand  dollars,  to  be  recovered  by  the 
State  by  action  in  any  Circuit  Court  aforesaid,  to  be  brongfat 
by  the  Attorney-General  upon  the  request  of  the  Railroad 
Commissioners. 

Only  action  allowed  for  obstructing  a  way  is  under  this  Section  for  the 
specific  penalty. — Ross  v.  R.  R.,  38  S.  C,  477 ;  12  S.  E.,  101. 
Roundtree  v.  Ry.,  73  S.  C,  269 ;  53  S.  E.,  424. 

Action  to  be  Sec.  2985.  Any  action  brought,  as  provided  in  the  pre- 
subject  of  ceding  Section,  to  recover  any  penalty  or  damages,  may  be 
dTc  Son ;"  af^  considered,  and,  if  so  brought,  shall  be  regarded,  as  a  suH- 
ii3^f  injunc-ject  of  equity  jurisdiction,  and  discovery  and  affirmative 

°°'     relief  may  be  sought  and  obtained  therein.     In  any  such 

2203!^'  '  action  so  brought  as  a  case  of  equitable  cognizance,  prelimi- 
nary or  final  injunctions  may,  without  allegation  or  proof 
of  damage  to  the  plaintiff  or  complainant,  be  granted  upon 
proper  application,  restraining,  forbidding  and  prohibiting 
the  commission  or  continuance  of  any  act,  matter  or  thing 
within  the  terms  or  purview  of  this  Article  prohibited  or 
forbidden. 

R.  R.  Commissioners  v.  R.  R.  Co.,  26  S.  C,  853;  2  S.  E.,  127. 

Sec.  2986.    In  any  action  aforesaid,  and  upon  any  appli- 
cation for  any  injunction  provided  for  in  the  two  preceding 
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•ections,  any  director,  officer,  receiver  or  trustee  of  any      *      *      ' 

orporation  or  company  aforesaid,  or  any  receiver,  trustee  pi^®*^^25i 

r  person  aforesaid,  or  any  agent  of  any  such  corporation  or  ?Jmpei£b^o 

>mpany,  receiver,  trustee  or  person  aforesaid,  or  of  any  of  d^Jcfi'o^'S 

lem  alone  or  with  any  other  person  or  persons,  party  or  ^2??'jS?**  ^*" 

arties,  may  and  shall  be  compelled  to  attend,  appear  and    eiv.  '02,  % 

stify  and  give  evidence;  and  no  claim  that  any  such  testi-  ^^^* 

ony  or  evidence  might  or  might  not  tend  to  criminate  the 

jrson  testifying  or  giving  evidence  shall  be  of  any  avail; 

it  such  evidence  or  testimony  shall  not  be  used  as  against 

ch  person  on  the  trial  of  any  indictment  against  him.    The 

tendance  and  appearance  of  any  of  the  persons  who,  as 

oresaid,  may  be  compelled  to  appear  or  testify,  and  the 

v'ing  of  the  testimony  or  evidence  by  such  persons,  respect- 

3ly,  and  the  production  of  books  and  papers  by  them, 

\y  and  shall  be  compelled,  the  same  as  in  the  case  of  any 

ler  witness ;  and  if  such  deposition  or  evidence  or  the  pro- 

ction  of  any  books  or  papers  may  be  dasired  or  required 

•  the  purpose  of  applying  for  or  sustaining  any  injunction 

)resaid,  the  same  and  the  production  of  books  and  papers 

y  and  shall  be  had,  taken  and  compelled  by  or  before  the 

»rk  of  the  Court  in  which  said  action  is  pending,  or  in 

/  manner  provided  by  the  laws  of  this  State  as  to  the 

ing  of  other  depositions  or  evidence,  or  the  attendance 

witnesses  or  the  production  of  other  books  or  papers. 

cc.  2987.    No  action  provided  for  in  the  three  preceding  Limitation  of 

tions  shall  be  sustained  unless  brought  within  two  years  ments,  against 

^r  the  cause  of  action  shall  accrue.    And  any  judgment  rendered. 

ler   the  provisions  of  this  Article  shall   be   rendered    cw.  '02.  i 

.  2205 

inst  the  person  or  persons  violating  its  provisions,  and 
inst  the  corporation  or  corporations  in  whose  service  or 
er  whose  authority  they  perform  such  unlawful  acts. 

5C.  2988.    Any  director  or  officer  of  any  corporation  or  jjj^^jj.*y^jj 
j)any  acting  or  engaged  as  aforesaid,  or  any  receiver  or  violation. 
tee,  lessee,  or  person  acting  or  engaged  as  aforesaid,  or^goe^*  '^^*  • 
agent  of  any  such  corporation  or  company,  receiver,  trus-        * 
or  person  aforesaid,  or  of  one  of  them  alone,  or  with  any 
r   corporation,  company,  person,  or  party,  who  shall 
ctly  or  indirectly  do,  or  cause  or  willingly  suffer  or 
:i  it  to  be  done,  any  act,  matter,  or  thing  in  this  Chap- 
>rohibited  or  forbidden,  or  directly  or  indirectly  aid  or 

n — r. 
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*  abet  therein,  or  shall  directly  or  indirectly  omit  or  fail  lo 

do  any  act,  matter,  or  thing  in  this  Chapter  required  to  be 
done,  or  cause  or  willingly  suffer  or  permit  any  aa 
matter  or  thing  so  directed  or  required  to  be  iax^ 
not  to  be  so  done,  or  shall  directly  or  indirectly  aid 
or  abet  any  such  omission  or  failure,  or  shall  directlT  or 
indirectly  be  guilty  of  any  infraction  of  this  Chapter,  or 
directly  or  indirectly  aid  or  abet  therein,  shall,  unless  other- 
wise hereinbefore  specially  provided,  be  guilty  of  a  mistk- 
meanor,  and,  upon  conviction  thereof,  shall  be  fined  not 
1^  than  two  hundred  dollars. 

Fines  and  Sec.  2989.  In  the  case  of  all  fines  or  forfeitures,  pro- 
how  collected!  vided  for  or  prescribed  in  this  Chapter,  such  fines  or  for- 

civ.  '02,  I  f  eitures  shall  be  collected  by  an  action  to  be  brought  in  the 

220T  • 

name  of  the  State  against  the  offending  person  or  corpora- 
tion in  any  Court  of  competent  jurisdiction,  by  the  Attor- 
ney-General of  this  State,  or  the  Solicitor  of  the  Circuit  in 
which  the  offence  is  in  whole  or  in  part  committed.  And 
upon  recovery  in  any  such  action,  the  Attomey-GteneniL 
or  the  Solicitor,  as  the  case  may  be,  conducting  such  pn> 
ceedings,  shall  be  entitled  to  a  compensation  of  ten  per  cent. 
of  the  amount  so  recovered  and  actually  collected,  and  the 
balance  shall  go  to  the  State. 

Sullivan  V.  By.  74  S.  C,  892;  54  S.  E.,  686. 

Persons  in-  Scc.  2990.  TMs  Chapter  shall  not  be  so  construed  as  to 
of  r  e  m  e  d  y  waive  or  affcct  the  right  of  any  person  injured  by  the  vioU- 
^tion  of  any  law  in  regard  to  railroad  corporations  from 

Cly     *02    I  .  • 

2208.*  *  prosecuting  or  proceeding  for  his  private  damages  in  anj 
manner  allowed  by  law.  But  the  remedies  hereby  given  the 
persons  injured  shall  be  regarded  as  cumulative  to  any  and 
all  the  remedies  now  given  by  or  existing  at  law  against 
railroad  corporations. 

Kaminitsky  v.  R.  R.  Co.,  25  S.  C,  53. 

Pr^^ceedingB     ^^'  2991.    Whenever  any  of  the  railroad  corporations  of 
Sated*  ^o£  ^^^  State  have  repeatedly  and  wilfully  violated  any  of  the 

°^'- provisions  of  this  Chapter,  and  have  been  found  guUtr,  or 

22SJT'  *^^*  '  judgment  had  against  them  within  this  State,  of  such  tio- 
lation,  more  than  once,  or  penalties  have  been  recovered  in 
penal  actions  for  such  violations  more  than  once,  the  Coos' 
missioners  may,  if  they  think  it  consistent  with  the  public 
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terest,  instruct  the  Attomey-Gteneral  to  proceed  against 
ch  corporation,  in  any  Court  of  competent  jurisdiction, 
'  an  information  in  the  nature  of  a  gruo  warranto^  alleging 
ch  conviction  or  recoveries  as  cause  of  forfeiture  of  their 
spective  charters  of  incorporations,  and  upon  proof  of 
3  same,  there  shall  be  judgment  of  ouster  and  final  execu- 
n  as  in  other  cases  of  proceedings  by  ^uo  warranto. 
ieo.  2992.    Any   railroad  company   owning,  leasing  or    Penalty  for 
crating  competing  railroad  lines  within  this  State  in  company  opo- 
lation  of  law  shall  be  subject  to  a  penalty  of  one  htmdred  petinfiin^"' 
lars  for  every  day  that  such  competing  lines  are  owned,    cir.  *Q2,  i 
3ed  or  operated,  such  penalty  to  be  recovered*  in  any 
irt  of  competent  jurisdiction  in  any  CJounty  through 
ich  either  of  such  competing  lines  may  pass,  by  any  citi- 
thereof  who  may  sue  for  the  same,  one-half  of  such 
alty  to  go  to  the  party  suing  therefor  and  the  other  half 
he  State :  Provided^  That  the  provisions  of  this  Chapter 
1  be  without  prejudice  to  any  remedy  which  the  State 
'  be  entitled  to  in  its  own  behalf. 

¥ards  T.  Ry.,  66  S.  C,  77;  44  8.  B.,  748. 


12d4 

A.  D.  1012. 


cmii  cod'^ 


CHAPTER  LI. 

Telegraph,  Telephone  and  Express  Comiiameg. 


Sec. 

2993.  Powers  of  telegraph  and  tele- 

phone companies. 

2994.  Rights  of  way,  how  obtained, 

generally. 
2996.  Rights  of  way,  how  obtained, 
from  railroad  companies. 

2996.  Proceedings       to       ascertain 

amount  of  damages. 

2997.  Manner  of  trial,  verdict. 

2998.  Mistrials,  new  trials. 

2999.  Right  of  appeal. 

3000.  When   condemnation   proceed- 

ings may  be  had. 


Sbc. 
3001.  Bond  for  costs. 
8002.  Electric    Ught     compula  r 
have  right  to  condfna 

3003.  Express    and     telegnph  ccs- 

panles  under  oontnd  d  nB^ 
road  commlssSooerL 

3004.  To  contrlbate    toexpeB«st£^ 

salaries. 

3005.  Discrimination    bj    tdcp^ 

companies  prohibited. 
8006.  Damages  in  action  for  oe^ 
gence       against      tdegn^ 
companies;. 


A  telephone  company  may  be  required  by  mandamus  to  afford  e^ 
facilities  to  persons  desiring  to  use  same. — State  c«  reL  Gwjnn  y.  QtiteB 
Tel.  Co.,  61  S.  C,  83 ;  39  8.  E.,  262. 

T  e  1  egraph     SectioiL  2993.    Any  telegraph  or  telephone  compmny  inM 
c  o  m  p  a  nies ;  porated  Under  the  laws  of  this  or  any  other  State,  upon  coit 

Dowersof  .  *•  » 

regulated.  plyuig  with  the  laws  of  this  State  regulating  foreign  cor 
civ.  '02,  s  porations,  and  by  becoming  a  domestic  corporation,  maj 
construct,  maintain  and  operate  its  line  through,  upon,  over 
and  under  any  of  the  public  lands  of  this  State,  under,  over, 
along  and  upon  any  of  the  highways  or  public  roads  of  the 
State;  over,  through  or  under  any  of  the  waters  of  th:= 
State;  on,  over  and  under  the  lands  of  any  person,  company 
or  corporation  in  this  State ;  and  along,  upon  and  over  the 
right  of  way  of  any  railroad  or  railway  company  in  thi> 
State:  Provided^  The  same  are  constructed  so  as  not  to 
endanger  the  safety  of  persons  or  to  interfere  with  the  u* 
of  such  highways  or  public  roads,  the  navigation  of  sn(i 
waters,  or  the  operation  and  running  of  the  engines  and  car? 
of  such  railroads  or  railways,  and  just  compensation  is  fiN 
paid  such  land  owners  and  railroad  or  railway  compani^" 
for  such  right  and  privilege,  to  be  ascertained  in  the  mtiiD^ 

^1904,  XXIV.,  j^^reinafter  provided  for :  Provided,  further,  That  no  tel^ 
graph,  telephone,  electric  light  or  power  wire,  shall  be  erectft. 
or  maintained  within  fifty  yards  of  any  public  road  or  high- 
way in  this  State,  unless  the  same  shall  be  so  constructri. 
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ected  and  maintained  and  provided  with  sufficient  light- 
Bg  guards  or  arrester^  (and  in  case  of  electric  light  or 
)wer  wires,  with  such  automatic  cut  offs  and  other  devices), 
may  be  necessary  for  the  protection  of  persons  and  prop- 
ty.  Any  person,  firm  or  corporation  erecting  or  maintain- 
g  any  such  wire  or  wires  in  violation  of  the  provisions  Penalty; how 
reof,  shall  forfeit  and  pay  as  a  penalty  therefor  five  .dol- 
rs  a  day  for  each  day  in  default,  after  the  expiration  of 
irty  days'  written  notice,  specifying  the  fault  or  defect  in 
d  manner  of  erection,  construction  or  maintenance  thereof, 
be  recovered  at  the  suit  of  any  citizen  in  any  County  in 
lich  such  violation  shall  occur,  and  the  sum  so  recovered, 
■er  paying  therefrom  all  the  expenses  incurred  in  the 
Dsecution  of  such  suit,  shall  be  paid  into  the  County 
easury  of  such  County  for  ordinary  County  purposes. 

.  foreign  corpomtlon  cannot  exercise  the  right  of  eminent  domain,  unless 
lestlcated.— Baldwin  v.  Telegraph  Co.,  78  8.  C.  422;  59  S.  E..  67;  Duke 
Postal  Tel.  Co.,  71  S.  C,  99;  50  8.  E.,  675.  Damages.— Phillips  v. 
srican  Tel.  and  Tel.  Co.,  71  8.  C,  571 ;  51  S.  E.,  247. 

Jee.  2994.    Whenever  any  telegraph  or  telephone  com-     Righu  of 

ly  desires  to  construct  its  lines  on,  over  or  under  the  lands  tSSed.  °^  ^^ 

any  person,  company  or  corporation  other  than  railroad    civ.  '02,  i 

railways,  and  fails  to  agree  with  the  owners  of  such^'^^^* 

ds  upon  the  compensation  to  be  paid  as  damages  for  such 

ht  and  use,  such  company  may  secure  such  right  and 

vilege  by  the  institution  and  prosecution  of  condemna- 

1  proceedings  against  such  land  owners,  as  provided  for 

I  authorized  in  Article  X  of  Chapter  L  of  this  Code, 

•viding  for  securing  to  railroads  a  right  of  way  in  this 

te. 

ec.  2996.    Any  telegraph  or  telephone  company  author-    how  rights 

1  to  construct  its  lines  upon  the  right  of  way  of  the  rail-  be  o  u^t  alned 

d  or  railway  companies  in  this  State,  are  hereby  author-  co^aSes. 

I  to  contract  with  such  companies  for  such  right  and    civ.  '02.  1 

i^ilege;  but  failing  to  mstke  such  contract,  may  file  its 

ition  in  the  office  of  the  Clerk  of  the  Court  of  Common 

as  of  any  County  into  or  through  which  said  railroad 

*ailway  runs,  or  is  constructed,  at  any  time  not  less  than 

ty  days  before  a  term  of  said  Court,  setting  out  therein 

ire  it  is  incorporated,  and  that  it  made  an  effort  to  agree 

b  the  defendant  railroad  or  railway  company  for  the 
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right  to  construct,  maintain  and  operate  its  lines  upmi  tb 
right  of  way  of  such  railroad  or  railway  company  in  the 
State  of  South  Carolina,  and  failed;  and  that  it  has  giv^ 
bond  for  costs  in  the  sum  of  two  hundred  dollars,  approTed 
by  the  Clerk  of  said  Court,  and  how  and  in  what  manner 
it  proposes  to  construct  its  lines  upon  such  right  of  war: 
and  offering  in  said  petition  to  remove,  at  its  own  expense, 
any  of  its  poles,  wires,  structures  or  appurtenances,  if  it 
any  time  their  construction  interferes  with  the  right  of 
defendant  railroad  or  railway  company,  to  construct  addi- 
tional tracks,  switches,  crossings,  warehouses,  depots,  turn- 
tables, water  tanks  or  any  other  structures  for  the  use  of 
said  railroad  or  railway  company,  upon  reasonable  notice 
given  it,  at  its  expense,  to  such  other  points  or  places  upon 
said  right  of  way  as  may  be  agreed  by  said  companies;  also, 
not  to  interfere  or  come  in  contact  with  any  other  tele- 
graph or  telephone  lines  already  constructed  on  said  right 
of  way;  and  there  shall  be  but  one  such  proceeding  by  the 
petitioner  against  the  same  railroad  or  railway  company, 
and  the  damages  to  be  paid  shall  be  ascertained  for  its 
entire  length  in  this  State  for  such  rights  and  privileges  by 
said  proceedings :  Provided^  That  the  defendant  in  all  sack 
cases  shall  have  the  right  to  apply  for  a  removal  of  such  case 
for  trial  to  any  other  County  through  which  said  railroad 
runs,  as  provided  by  law  in  other  cases. 

Condemnation,  where  co-teoant  permits  entrT*. — Onmger  t.  TeL  Co^  70 
8.  C,  528;  60  S.  E.,  193. 

Remedy  Inadequate. — Ry.  Co.  v.  Tel.  Co.,  63  8.  C,  190;  41  S.  E.,  807. 

Permit  for  entry  obtained  by  fraud. — ^Baldwin  ▼.  Tel.  Co.,  78  &  C  419: 
50  8.  B.,  67 ;  Voyles  v.  Tel.,  78  8.  C,  48 ;  60  8.  E.,  68 ;  Burnett  t.  T^ 
Co.,  71  8.  C,  146 ;  60  8.  E.,  780 ;  Mason  v.  Tel.  Co.,  71  8.  C,  — :  50  S.  E^ 
781 ;  Brown  t.  Tel.  Co.,  82  8.  C,  173 ;  68  8.  E.,  744. 

Duties  oit     Sec.  2996.    It  shall  be  the  duty  of  the  Clerk  of  said 
cou^rt  to* sum- Court,  upon  the  filing  of  said  petition,  to  issue  summon?, 

men    railroad  j*j."|j  'ji'it  ••!  t-i         'ik 

c  o  m  p  a  n  les.  directed  to  said  railroad  or  railway  company,  which,  witn 

is  flieSI  how  a  copy  of  said  petition,  shall  be  served  upon  the  same,  by 

assSsse^d,  &c^  ^  Serving  it  upon  any  agent  in  said  County,  as  other  civil  pro- 

TTv.  '02.  I  cess  is  by  law  authorized  to  be  served  upon  railroad  or 

^^^^  railway  companies  in  this  State;  and  the  Clerk  shall  docket 

said  cause,  which  shall  be  tried  at  the  next  ensuing  term  of 

said  Court,  as  other  civil  causes  are  tried ;  except  that  the 

Court  shall  first  hear  proof  of  the  allegations  of  said  p«ti- 
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)n  as  to  its  incorporation,  and  its  failure  to  agree  with 
e  defendants,  which,  if  satisfactory  to  the  Court,  an  order 
that  effect  shall  be  entered,  when  the  issue  of  fact  involved 
erein,  together  with  question  as  to  the  amount  of  dam- 
es to  be  paid  the  defendant  by  the  petitioner,  shall  be 
[mediately  submitted  to  a  jury,  which  shall  be  sworn  as 
Hows:  "You,  and  each  of  you,  do  solemnly  swear  (or 
irm)  that  you  will  assess  just  compensation  to  which  the 
fendant  is  entitled  from  the  petitioner  for  the  construc- 
n,  maintenance  and  operation  of  its  lines  upon  the  right 
way  of  the  defendant,  in  the  manner  set  out  in  the  peti- 
n  on  file  in  this  cause.'' 

emed7  by  appeal  against  Judgment  on  defective  service,  etc. — Sw  parte 
tal  Tel.  Co.,  72  S.  C,  652 ;  52  S.  E.,  676. 

}ec.  2997.    Testimony  as  to  the  issues  of  fact  involved,  ^^J^'^  ® ' 
i  irrespective  of  any  benefit  which  the  railroad  company  of  verdtct 
y  derive  from  the  proposed  telegraph  or  telephone  lines,    civ.  '02,  i 

railroad  or  railway  company  will  suffer  by  reason  of  the 
istruction,  maintenance  and  operation  of  the  telegraph  or 
^phone  lines  upon  its  right  of  way,  in  the  manner  set 

in  the  petition,  will  be  admissible;  and  after  argument 
counsel  for  the  petitioner  and  the  defendant,  if  the 
^active  parties  are  so  represented,  and  the  Judge's  charge, 

jury  shall  return  into  Court  their  verdict,  in  writing, 
he  form  following:  "We,  the  jury,  find  for  the  defend- 
»  and  assess  the  damages  to  which  it  is  entitled  from 

company  for  the  right  to  construct,  main- 

i  and  operate  its  lines  upon  the  right  of  way  of  the 
oxidant,  in  the  manner  set  out  in  its  petition,  through  the 

nties  of : dollars."    The  Court 

1  give  to  the  jury  the  written  form  of  the  verdict,  leaving 
ik  only  the  amount  of  damages;  which  verdict,  with 
judgment  of  the  Court  thereon,  shall  be  entered  as  other 
rments  of  said  Court  The  judgment  of  the  Court  shall 
lorize  the  petitioner,  upon  the  payment  of  the  amount  of 
verdict  to  said  defendant,  or  to  the  Clerk  of  said  Court, 
ect  to  the  order  of  said  defendant,  to  construct,  main- 

and  operate  its  lines  in  the  manner  set  out  in  its  peti- 
,  and  not  otherwise. 

c.  2998.  In  the  event  the  jury  in  said  cause  fails  to 
e  upon  a  verdict,  and  is  discharged  by  the  Court,  it  shall 
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be  the  duty  of  the  Court  to  cause  another  jury  to  be  empui- 
new  trial   iscUed  at  the  same  term  of  said  Court,  and  again  try  tbf 

— I — J issue  in  said  cause:  Provided,  Sufficient  time  therefor  remain. 

2216!'       '  '  and  if  not,  then  at  the  next  term  thereof. 
Bight  of  ap-     Sec.  2999.    Either  party  feeling  itself  aggrieved  at  the 

E!!Ij — J verdict  of  the  jury  may  appeal  said  cause  to  the  Supreme 

.2217!"       '  'Court  of  the  State,  which  shall  be  docketed,  heard  and 
determined  as  other  civil  causes  appealed  to  said  Court. 
But  the  telegraph  or  telephone  company  may  proceed  to 
construct  its  lines,  notwithstanding  an  appeal  may  be  takeiu 
upon  the  payment  into  Court  the  amount  of  the  verdict  of 
the  jury  as  hereinbefore  authorized. 
When  con-     Sec»  3000.    If  any  agent  or  attorney  for  the  telegraph  or 
proceedings  telephone  company  shall,  in  writing,  oflfer  or  propose  to  the 
may  be  had,  pregj  j^^t  or  general  manager  of  any  railroad  or  railway 
2218.'       '     company  to  agree  upon  terms  to  construct  its  lines  upon 
the  right  of  way  of  such  railroad  or  railway  company. 
and  no  definite  response  of  consent  or  refusal  be  given  him 
within  thirty  days,  then  such  company  may  proceed  to  con- 
demn in  accordance  with  the  provisions  of  this  Chapter, 
without  further  effort  to  agree  upon  terms  for  such  right 
of  way  for  its  use  And  benefit. 
Bond  for     Sec.  3001.    The  telegraph  or  telephone  company,  before 

^^L!l_!: instituting  proceedings  under  this  Chapter,  shall  give  a 

2210T*  '  bond  for  costs  in  the  sum  of  two  hundred  dollars,  to  be 
approved  by  the  Clerk  of  the  Court  in  which  its  petition  i? 
filed,  and  shall  pay  all  costs  of  the  proceedings,  unless, 
upon  appeal  by  the  railroad  or  railway  company,  the  judg- 
ment of  the  Court  appealed  from  is  sustained  by  the  Supreme 
Court;  then,  in  such  case,  the  railroad  or  railway  company 
shall  pay  all  of  the  costs  of  such  appeal. 
Biectric  light  Sco.  3002.  Subject  to  the  same  duties  and  liabilitiess  all 
have  right  to  the  rights,  powers  and  privileges  conferred  upon  telegraph 

'■ — land  telephone  companies,  under  Sections  2993,  2994,  299.K 

489  '2996,  2997,  2998,  2999,  3000  and  3001  of  the  Civil  Code  of 

South  Carolina,  be,  and  the  same  are  hereby,  granted  unto 
electric  lighting  and  power  companies  incorporated  under 
the  laws  of  this  State,  or  any  other  State,  upon  complying 
with  the  laws  of  this  State  regulating  foreign  corporations 
and  by  becoming  a  domestic  corporation. 
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Sec.  3003.    All  companies  or  persons  owning,  controlling 


V ' 

BxpresB  and 


r  operating,  or  that  may  hereafter  own,  control  or  operate,  a  t  e  i  e  g  r  a  p  h 
ine  or  lines  of  express  or  telegrpah,  whose  line  or  lines  iSpfaS^*iSidS 
r  are  in  whole  or  in  part  in  this  State,  shall  be  under  thel^^^i*"  ^^1 
ontrol  of  the  Railroad  Commissioners  of  this  State,  who  commtesion. 
lall  have  full  power  to  regulate  the  prices  to  be  charged  by  2220!"  *^'  * 
ny  company  or  person  or  persons  owning,  controlling  or 
perating  any  line  or  lines  of  express  and  telegraph  for  any 
jrvice  performed  by  such  company,  person  or  persons ;  and 
11  the  powers  given  to  said  Commissioners  over  railroads 
L  this  State,  and  all  the  penalties  prescribed  against  rail- 
)ad  companies  or  'persons  operating  railroads  by  existing 
ws,  are  hereby  declared  to  be  of  force  against  corporations, 
)mpanies  or  a  person  or  persons  owning,  controlling  or 
aerating  a  line  or  lines  of  express  and  telegraph  doing 
isiness  in  this  State,  whose  line  or  lines  is  or  are  wholly  or 

part  in  this  State,  so  far  as  said  provisions  of  the  law 
n  be  applicable  to  any  corporation,  company,  person  or 
arsons  owning,  controlling  or  operating  a  line  or  lines  of 
:press  and  telegraph. 

The  powers  of  the  Commissioners  to  regulate  charges  by    powen  of 
rporations,   companies   and   persons   herein   referred   to  en  °\™  ^gS- 
all  apply  to  charges  by  express  for  transportation  from  **^  charges. 
e  point  to  another  in  this  State  and  messages  sent  by  tele- 
aph  from  one  point  to  another  in  this  State. 

Sec.  3004.    The  telegraph  and  express  companies  shall  ^how  salaries 
ar  their  pro  rata  part  of  the  salaries  of  the  Railroad  Com-  ro^^  commis- 
ssioners  based  on  their  gross  earnings.    The  said  assess — — — 
^nt  against  the  express  companies  and  telegraph  com- 2221.' 
nies  shall  be  charged  up  against  the  said  corporations,  Prorata  part 
jpectively,  under  the  order  and  direction  of  the  Comp-and  collected. 
Jler-General,  and  shall  be  collected  by  the  several  County 
easurers  in  the  manner  prescribed  by  law  for  the  coi- 
tion of  taxes  from  such  corporations,  and  shall  be  paid 

them  as  collected  into  the  Treasury  of  the  State  in  like 
nner  as  other  taxes  collected  by  them  for  the  State :  Pro- 
^ed^  The  Comptroller-General  shall  be  empowered  and 
tructed  to  assess  and  collect  from  the  express  and  tele- 
iph  companies  and  the  said  companies  required  to  pay 

sum  of  five  hundred  dollars  to  be  apportioned  between 

said  companies  according  to  their  gross  earnings,  and  to 


1290  CIVIL  CODE 

A.  D.  1912.       


*  pay  the  same  over  to  the  Railroad  Commissioners  as  a  cod- 

tingent  fund  to  be  used  by  the  said  Railroad  Commissoii 
for  the  purpose  of  organizing  their  new  departments  and    I 
informing  themselves  upon  matters  pertaining  thereto. 
Unreasonable     Sec.  3006.    No  telephone  company  doing  business  in  this 
tton  ^bV°teie^  State  shall  make  any  difference  in  the  rates  at  which  tiiej 
panicB  Vro^^^^ish  telephones  and  telephone  service  to  its  patrons  or 
ibited.         cmhanrihftrs  at  its  different  offices  or  places  of  business  in  the 
2222!'  ^^'  *  several  cities  or  towns,  more  than  is  necessary  on  account 
of  the  difference  in  the  cost  of  supplying  such  telephones 
and  telephone  service,  the  number  of  its  subscribers  at  its 
different  offices  or  places  of  business  being  taken  into  con- 
sideration, 
d  u^c  r\mina-     Any  telephone  company  which  shall  violate  the  provisioDs 
tionin  charg-^^  ^j^  Section  shall  pay  and  forfeit  to  each  of  its  sub- 
scribers or  patrons  when  it  charges  such  higher  rate  double 
the  difference  between  the  rate  so  unlawfully  charged  and 
the  rate  which  should  be  charged  according  to  the  pro- 
visions of  this  Section,  to  be  recovered  by  suit  in  any  Court 
of  competent  jurisdiction. 

state  ex  rel.  Gwynn  v.  Citizens'  Tel.  Co.,  61  S.  C,  88 ;  39  S.  E..  2S7. 

Telegraph     Scc.  3006.    All  telegraph  companies  doing  business  in  this 
be^^aVfe  in  State  shall  be  liable  in  damages  for  mental  anguish  or  suffer- 
n*e™*figenceing  even  in  the  absence  of  bodily  injury,  for  negligence  in 
tia"*ai^£h?' receiving,    transmitting   or    delivering    messages,    without 
1909.  xxYU  regard  to  relationship  by  blood  or  marriage,  or  whetiier  such 
messages  afforded  notice  of  such  relationship  or  otherwise, 
or  that  injury  or  damage  would  result  if  such  anguish  or 
suffering  resulted  as  a  matter  of  fact.    Nothing  contained 
in  this  Section  shall  abridge  the  rights  or  remedies  now  pro- 
vided by  law  against  telegraph  companies,  and  tiie  ri^ts  and 
remedies  provided  for  by  this  Section  shall  be  in  addition  to 
those  now  existing.  In  all  actions  under  this  Section  the  jury 
may  award  such  damages  as  they  conclude  resulted  from 
negligence,  wantonness,  wilfulness,  or  recklessness,  of  said 
telegraph  companies :  Provided^  That  when  a  telegram  dioirs 
on  its  face  that  it  relates  to  sickness  or  death,  the  real  party 
for  whose  benefit  the  telegram  was  sent,  and  who  suffered 
mental  anguish  by  reason  of  the  negligence  or  wilfulness 
of  the  telegraph  company,  may  recover  damages  as  herein- 
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3efore  provided,  without  being  required  to  allege  or  prove 
Jiat  the  telegraph  company  had  notice  or  knowledge  at  the 
ime  the  message  was  sent  of  his  or  her  relation  to  it,  or  of 
he  extent  or  scope  of  his  or  heP  damage :  Provided^  That 
lothing  contained  in  this  Section  shall  affect  cases  now 
>ending  in  the  Courts. 

Action  at  common  law  for  actual  damages. — WalUngford  v.  W.  U.  Tel.  Co., 
0  S.  C,  201;  88  S.  E.,  443;  Olst  v.  Western  Union  Tel.  Co.,  45  S.  C,  844; 
3  S.  E.,  143 ;  Hill  v.  Western  Union  Tel.  Co.,  42  8.  C,  867 ;  20  S.  E.,  185 ; 
[cod  V.  Western  Union  Tel.  Co.,  40  8.  C,  624 ;  19  8.  E.,  67. 

Condition  precedent  to  suit. — Smith  ▼.  W.  U.  Tel.  Co.,  77  8.  C,  878;  58 
.  E.  6 ;  Toale  v.  W.  U.  Tel.  Co.,  88  8.  C.  41;  64  8.  E.,  968. 

Office  hours. — Smith  v.  Tel.  Co.,  77  8.  C,  378;  58  8.  B..  6;  Ogilvle  t. 
el.  Co.,  83  8.  Cm  8 ;  64  8.  B.,  860. 

Delay  in  delivery. — Dempsey  t.  W.  U.  Tel.  Co.,  77  8.  C,  899 ;  58  8.  E.,  9 ; 
Irby  V.  W.  U.  Tel.  Co.,  77  8.  C„  405 ;  58  8.  B.,  10 ;  Cloy  ▼.  W.  U.  Tel.  Co., 
(  S.  C,  109 ;  58  8.  E.,  972 ;  Fail  y.  W.  U.  Tel.  Co.,  80  8.  C,  207 ;  60  8.  B., 
»7 ;  61  8.  B.,  258 ;  Johnson  v.  W.  U.  Tel.  Co.,  82  8.  C,  87 ;  68  8.  E.,  1. 

Special  damages  from  delay. — Cloy  y.  Tel.  Co.,  78  8.  C,  109 ;  58  8.  B., 
'2 ;  Amos  ▼.  Tel.  Co.,  79  8.  E.,  259 ;  60  8.  E.,  660 ;  McDowell  y.  W.  U.  Tel. 
>.,  79  8.  C,  267  ;  60  8.  E.,  662 ;  Little  y.  TeL  Co.,  79  8.  C,  255;  60  8.  E., 
3  ;  Johnson  v.  W.  U.  Tel.  Co.,  81  8.  C,  235 ;  62  8.  E.,  224 ;  Fass  y.  W. 

Tel.  Co.,  82  a  C,  461 ;  64  8.  B.,  285. 

Punitive  damages. — Cloy  y.  W.  U.  Tel.  Co.,  78  8.  C,  109;  68  8.  B.,  972; 
oyer  v.  Tel.  Co.,  78  8.  C,  502;  59  8.  E.,  526;  Balderston  y.  W.  U.  Tel. 
>.,  60  8.  E.,  485 ;  79  8.  C,  160 ;  Ogllvle  y.  Tel.  Co.,  83  8.  C,  8;  64  8.  B., 
0;  Strauss  y.  Tel.  Co.,  88  8.  C,  22;  64  S.  E.,  913;  Mlms  y.  W.  U.  Tel. 
'.,  82  S.  C,  247  ;  64  8.  E.,  236 ;  Oxner  y.  W.  U.  Tel.  Co.,  82  8.  C,  510 ;  68 
E.,  545;  Sullivan  v.  W.  U.  Tel  Co.,  82  S.  C,  569 ;  64  8.  B.,  752. 
Delivery  must  be  to  addressee  or  one  having  authority  to  receive. — Glover 
Tel.  Co.,  78  8.  C,  502 ;  59  8.  B.,  526. 
Failure  to  deliver  telegram. — ^Balderston  v.  Tel.  Co.,  79  8.  C,  160 ;  60  8.  E., 

>  ;   Martin  v.  W.  U.  Tel.  Co.,  81  8.  C,  432 ;  62  8.  E.,  888. 
Mistake  in  transmitting  commercial  telegram ;  special  damages. — ^Baird  v. 

U.  Tel.  Co.,  79  8.  C,  310 ;  60  8.  E..  695. 
Principal  and  agent — operator — evidence. — Fail  v.  W.  U.  Tel.  Co.,  80  8.  C. 
T  ;    60  8.  E.,  697 ;  61  8.  E..  258 ;  Mitchiner  v.  W.  U.  Tel.  Co.,  76  8.  C, 
5  ;   55  8.  E.,  222;  DuBose  v.  W.  U.  Tel.  Co.,  73  8.  C,  218;  53  8.  E..  175. 
^ling  claim  written  60  days;  sufficiency. — Toale  v.  W.  U.  Tel.  Co.,  76  8. 

248  ;  67  8.  E.,  117 ;  Smith  v.  W.  U.  Tel.  Co.,  77  8.  C.  378 ;  58  8.  E.,  6. 
JValver. — ^Toale  v.  Tel.  Co..  76  S.  C,  248;  57  S.  E.,  117;  Edgefield   Mfg. 

V.  Maryland  Casualty  Co.,  78  8.  C,  78;  58  8.  E.,  969;  McMillan  v.  Ins. 
.    78  S.  C,  483 ;  58  8.  E.,  1020,  1135 ;  Roberts  v.  W.  U.  Tel.  Co.,  78  S.  C, 

►  :  53  S.  E.  985 ;  Campbell  v.  W.  U.  Tel.  Co.,  74  8.  C,  300 ;  54  S.  B.,  571. 
mages-measure  actual. — ^Keys  v.  Tel.  Co.,  76  S.  C,  301 ;  56  S.  E.,  962 ; 

han  V.  W.  U.  Tel.  Co.,  75  8.  C,  129;  55  8.  E.,  134;  Bowie  v.  W.  U.  Tel. 
.    78  S.  C,  424;  59  8.  E.,  65. 

Nonsuit ;  damage  too  remote. — Bird  v.  W.  U.  Tel.  Co.,  76  S.  C,  845 ;  56  8. 
073  ;  Johnson  v.  W.  U.  Tel.  Co.,  75  S.  C,  54 ;  54  8.  E.,  826 ;  Clio  Gin  Co. 
V.    U.  Tel  Co.,  82  8.  C,  405 ;  64  S.  E.,  426. 
rental    anguish — Negligence — Wilfulness. — Roberts   v.   Tel.   Co.,    73    S.  C, 

;  53  S.  E.,  985;  Smith  v.  Tel.  Co.,  72  8.  C,  116;  51  8.  E.,  537;  Walker 
TgI.  Co.,  75  8.  C,  512 ;  66  8.  E.,  38 ;  Machen  v.  W.  U.  Tel.  Co.,  72  8.  C, 

;  51  S.  E.,  697 ;  Tlnsley  v.  Tel.  Co.,  72  8.  C,  350 ;  51  8.  B.,  564 ;  Hughes 
►V.  U.  Tel..  72  8.  C,  516;  52  S.  E.,  107;  Smith  v.  W.  U.  Tel  Co.,  77 
:.,  378  ;  58  8.  E.,  6;  Pempsey  v.  W.  U.  Tel.  Co.,  77  8.  C,  399;  58  8.  B.,  9; 
yy   v.  Tel.  Co.,  77  8.  C,  405;  58  8.  E.,  10;  Doster  v.  Tel.  Co.,  77  8.  C, 


1292  CfVIL  CODE 


A.  D.  1012. 


56;  57  S.  E.,  671;  Bowen  v.  Tel.  Co.,  77  S.  C.  122;  57  S.  B..  074;   Butler 
Tel.  Co..  77  8.  C.  148;  57  S.  B..  757;  Foster  v.  Tel.  Co.,   77   S.  C  155 
57  8.   E..   760;   Cason  v.   W.  U.   Tel.    Co..    77   S.   C,   157;    67    8.   E^  7:2. 
Lyles  V.  W.  U.  Tel  Co..  77  S.  C,  174 ;  57  S.  E.,  725. 

Mental  anguish — relationship  of  parties. — Johnson  v.  W.  U.  TeL  C& 
81  S.  C.  285;  62  S.  E.,  244.  Ox^ary  suspense  and  sufferlns  doe  to  reli 
tionshlps  not  mental  anguish. — 83  S.  C,  8;  Talbert  v.  W.  17.  Tel  Co^  &3 
S.  C,  68 ;  64  S.  E.,  862,  016. 

Conflict  of  laws — Mental  anguish. — Fall  v.  W.  U.  Tel  Co.,  80  8.  C^  2ft7. 
60  S.  E.,  607 ;  61  S.  E..  258. 

Right  of  action  under  contract. — ^Poteet  v.  Tel.  Co..  74  8.  C.  491 ;  55  &  E, 
118 ;  Hughes  v.  W.  U.  Tel.  Co.,  72  S.  C.  616,  527 ;  52  8.  E.,  107 :  Rogen  t. 
W.  U.  Tel.  Co..  72  8.  C,  200;  51  S:  E.,  773. 

Damages  for  non-delivery  of  telegram  sent  from  without  in  to  this  Sttt« 
is  governed  by  law  of  this  State. — ^Hughes  y.  Tel.  Co..  72  8.  C.  616:  53 
S.  E.,  107. 

Mental  anguish  confined  to  social  and  personal  matters. — Capers  t.  W.  U. 
Tel.  Co..  71  8.  C,  20 ;  50  8.  E.,  537  ;  Amos  ▼.  W.  U.  Tel.  Co.,  79  8.  C,  25»; 
60  8.  E.,  660.  Constitutional. — 8immons  v.  Tel.  Co.,  68  8.  C,  435;  41  S 
R.,  521  ;  Butler  v.  W.  U.  Tel.  Co.,  62  8.  C,  222.  No  difference  betvcti 
originated  and  prolonged  mental  suffering. — ^Willis  ▼.  W.  U.  Tel.  Co^  9 
8.  C,  531  ;  73  8.  C.  370 ;  48  8.  E.,  538 ;  53  8.  E.,  630.  Complaint  for  mes- 
tal  anguish. — Bonner  y.  Tel.  Co.,  71  8.  C,  303;  Harrison  t.  W.  U.  Td.  Ca. 
71  8.  C,  886 ;  51  8.  E.,  110 ;  Fass  y.  W.  U.  Tel.  Co..  82  8.  C.  461 ;  U 
8.  E..  235;  Arlal  v.  W.  U.  Tel.  Co..  70  8.  C.  418;  50  8.  B.,  6;  WUlIa  t 
Tel.  Co..  60  8.  C.  531 ;  48  8.  E..  538 ;  Butler  y.  Tel.  Co.,  62  8.  C  222 :  44 
S.  E.,  162 ;  Poteet  y.  Tel.  Co.,  74  8.  C,  401 ;  55  8.  B.,  113;  Carter  y.  Tei. 
Co.,  73  8.  C,  430;  53  8.  E.,  580.  Limitation  of  time  to  present  claim. — Bros 
V.  Tel.  Co.,  71  8.  C,  506 ;  51  8.  E.,  250 ;  Eaker  y.  W.  XT.  Tel.  Co.,  75  8.  C,  97; 
55  8.  E.,  120.  Mental  anguish  caused  by  suffering  of  relative. — Jones  y.  W.  C 
Tol.  Co.,  70  8.  C,  630;  60  8.  E.,  108;  Doster  v.  Tel.  Co.,  77  8.  C.  56;  57  8. 
R.,  6'«1.  Punitive  damages. — Hellams  v.  Tel.  Co.,  70  8.  C,  87;  49  S  El.  12; 
Toale  V.  W.  U.  Tel.  Co.,  76  8.  C,  248  ;  57  8.  B..  117 ;  Lathan  y.  W.  U.  TeL 
Co.,  75  8.  C,  120 ;  56  8.  B.,  184 ;  Mitchlner  v.  W.  U.  Tel  Col.  76  8.  C 
182;  55  S.  E.,  222;  Jones  v.  W.  U.  Tel.  Co.,  75  8.  C,  208;  55  8.  E..  318; 
Harrison  v.  W.  U.  Tel  Co.,  75  8.  C,  267 ;  65  8.  B.,  460 ;  Murray  y.  Tel.  Cm, 
74  8.  C,  64 ;  54  8.  E.,  200.  Mental  anguish. — Toale  y.  W.  U.  Tel.  Co..  76  S. 
C,  248 ;  57  8.  E.,  117 ;  Roberts  v.  W.  U.  Tel.  Co..  76  8.  C,  276 ;  56  S.  E. 
960 ;  Key  v.  Tel.  Co.,  76  8.  C,  301 ;  56  8.  B..  062 ;  Amos  v.  Tel.  Co.,  71 
S.  C,  250;  60  8.  E.,  660;  Little  v.  Tel.  Co.,  70  &  C,  265;  60  8.  B..  OfB; 
McDowell  V.  Tel.  Co.,  70  8.  C,  257;  60  8.  E.,  662. 
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CHAPTER  LII. 

Unincorporated  Joint  Stock  and  Other  Associations. 


Sxc. 

3007.  Joint    stock    companies    mnst 

record     articles     of    agree- 
mentt   &c. ;   where, 

3008.  How    suits    may   be   brought; 

on    whom    serrlce    may    be 
made. 

3009.  Liabilities  of  shareholders  for 

debts    after    transfer;    how 
discharged. 


Sec. 

3010.  Clerk    to    keep    book    for    re- 

cording   articles ;    his    fees. 

3011.  Not    applicable    to    chartered 

companies. 

3012.  Unincorporated     associations, 

by  what  name  may  be  sued. 

3013.  On    whom    process    may    be 

served. 

3014.  Liability   under  final  process. 


Section  3007.    Every  joint  stock  company  issuing  scrip  or  ^  o^m  p*a  nies 
certificate  for  shares  transferable  at  the  will  of  the  holder  ™y^j*j*^f|^®j3 
thereof  hereafter  formed  shall,  within  thirty  days  after  J^^''^^^™^®***' 
its    formation,   cause  the   articles   of   their   agreement   or     ^^   .^g    . 
association  to  be  recorded  in  the  office  of  the  Clerk  of  the  2224. 
Court  of  Common  Pleas  of  the  County,  with  the  names  of 
the  shareholders  and  the  numbers  of  the  shares  held  by 
each  in  every  County  in  which  it  has  an  office  or  agency 
at  which  its  business  is  carried  on. 

Sec.  3008.    Actions    by    or   a^inst   such    companies   so  How  suits  may 

,,  ,,  ,,  .  ,  .V,  be  brought;  on 

recorded  may  be  brought  by  or  asfamst  them  m  the  name  whom  service 

may  be  made. 

of  the  company  or  association,  without  naminc:  the  share - 

,  .  .  Civ.    *02,    I 

holders  therein ;  and  in  suits  brought  against  any  such  com-  2225.  * 
pany,  service  upon  the  president,  chief  manager,  purser  or 
other  principal  officer  named  in  the  said  articles  of  agreement 
shall  be  good  service  upon  each  and  every  one  of  the  said 
company  or  association  at  that  time  recorded  as  shareholders 
therein,  or  who  were  so  at  the  time  the  cause  of  action  arose, 
and  no  change  or  transfer  of  the  shares  pending  the  said 
action  shall  cause  any  abatement  thereof. 

Sec.  3009.    No  transfer  of  stock  or  shares  shall  avail  to    ,  i^awiity  of 

8  h  a  reholders 

discharsfe  the  shareholders  transferrins  the  same  from  lia-  'or  debt  after 

^  *^  transfer ;  how 

bility  to  third  person  for  debts  contracted  after  such  transfer  discharged. 
until  it  has  been  reported  to  the  Clerk  of  the  Court  where  „^ci^-  '02.  § 

222u. 

any  such  company  is  recorded  and  by  him  or  his  deputy 
been  entered  in  a  column  to  be  kept  for  that  purpose  annexed 
or  in  connection  with  the  list  of  shareholders  previously 
recorded. 
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Sec.  301t).    The  Clerks  of  the  Courts  of  the  respectzrc 

bSk?  f or^^  Counties  shall  be  required  to  keep  proper  books  for  record 

cUsmSb  fei^'uig  such  articles  of  agreement  and  association,  and  shi£ 

civ.  '02,  I  be  entitled  to  the  same  fees  to  which  the  Begister  of  Mesnt 

^^^^-  Conveyances  are  entitled  for  recording  papers,  and  twentr- 

five  cents  for  registering  each  transfer  of  shares. 

Notappiica-     Sec.  3011.    The  provisions  of  the  foregoing  Sections  shaili 

tered^^compa-i^ot  apply  to  Companies  chartered  by  Act  of  the  Geneni 

??!!___  Assembly. 

2228]^'  ^^'  '     Seo.  3012.    All  unincorporated  associations  may  be  sued 
unincoroo-  &^d  proceeded  against  under  the  name  and  style  by  which 
tfons;  by  what  they  are  usually  known,  without  naming  the  individual 
?uS®  ™*^  ^members  of  the  association. 

ciT.  '02.  I     Sec.  3018.    Process  served  on  any  agent  of  any  imincor- 
^^^'  porated  association  doing  business  in  this  State,  under  the 

prSeaT  m*a™  ^^^^  ^^^  Style  by  which  it  is  usually  known,  shall  be  suffi- 
be  Berved.  cient  to  make  such  association  a  party  in  any  Court  of 
223oT'  '^^'  *  record  in  the  County  in  which  such  agent  may  be  served. 

Liability  un-     ^^'  3014.    On   judgment  being  obtained   against  such 

cesB.^*^  '^^'association  under  such  process,  final  process  may  issue  to 

ciT.  '02.  I  recover  satisfaction  of  such  judgment,  and  any  property  of 

22^^-  the  said  association,  and  the  individual  property  of  anj 

copartner  or  member  thereof,  found  in  the  State,  shall  be 

liable  to  judgment  and  execution  for  satisfaction  of  an? 

such  judgment. 
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CHAPTER  LIU. 

Of  Draining  Corporations. 


Ssc. 

3015.  How   incorporated ;    by    what 

name  to  be  known ;  powers. 

3016.  Right  of  entry  for  Saapeetiiig, 

&c.,   given ;    method   of   ob- 
taining land. 

3017.  Commissioner      to      be      ap- 

pointed by  Conrt. 

3018.  Their  duties. 

3019.  In  case   of  dispute,   trial   to 

be   by  Jury ;   new    trial   al- 
lowed. 

3020.  Appeal     from    Commlaaionera 

to  Court. 

3021.  Upon       final      determination, 

land  to  be  entered  on,  Ac., 
costs  on  appeal. 

3022.  Rent   to-  be  paid   by   persons 

not     members    for    use    of 
canal. 


Sec. 

3023.  Terms    on    which    adjoining 

owners    may    become    mem- 
bers. 

3024.  Lands    liable    for    debts    ,of 

corporation. 

3025.  Who  to  be  deemed  owner*  of 

land    for    purposes    of    this 
Chapter;  proviso. 

3026.  What    to    be    deemed    Inland 

swamps. 

3027.  Officers    of    corporations,    Ac. 

3028.  When     swamps     or     bottom 

lands  to  be  deemed  an  in- 
land swamp. 

3029.  When  owner  of  Inland  swamp 

may   have  the   rights  of  a 
corporation. 


Section  3015.    Whenever  two-thirds  or  more  of  the  pro-     How  incpr. 

^         porated ;     b  y 

rietors  of  lands  lying  in  any  inland  swamp,  owning  not  less  what  name  to 
lian  two-thirds  of  such  swamp,  shall  associate  themselves  powers. 
3gether,  by  written  articles  of  agreement,  for  the  purpose    civ.  '02.  i 
f   draining  and  improving  the  same,    (to  be  filed   and 
scorded  in  the  Clerk's  office  of  the  County  in  which  the 
lid  land,  or  the  larger  portion  thereof,  may  lie,)  they  shall, 
lereupon,  become  and  be  a  body  corporate,  for  the  purpose 
foresaid,  by  the  name  of  the  proprietors  of  said  swamp, 
ssignated  by  the  name  by  which  it  is  commonly  called  and 
[lown,  and  shall  have  power  and  authority  to  make  and 
•dain  by-laws  for  the  regulation  and  government  of  such 
^rporation,  not  inconsistent  with  any  law  or  statute  of 
»rce  within  this  State,  and  to  make  such  assessments  of 
oney  and  labor  on  the  members  of  the  corporation  as  may 
»  requisite  for  carrying  into  effect  the  objects  thereof. 
Sec.  3016.    It  shall  be  lawful  for  every  such  corporation,    r  i  g  ij  t  of 
•'  its  agents,  surveyors,  engineers,  and  assistants,  to  enter  JJ^J^^' ^j 
)on  any  lands  and  premises  lying  in  or  near  the  swamp,  ^^^f'  oSaS" 
r  the  draining  and  improvement  whereof  such  corporation  ^^  ^^^^' 
all  have  been  formed,  and  owned  by  persons  not  being  22337*  *^'  * 
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*      *      '      members  of  such  corporation,  for  the  purpose  of  inspecdsg. 
examining,  and  surveying  the  same;  and  it  shall  app^' 
by  the  report  of  a  competent  engineer  to  be  necessary  ir 
the  draining  and  improvement  of  such  swamp    that  ai- 
canal,  water  way,  ditch,  drain,  dam,  embankment,  sldcr. 
flood-gate,  or  other  work,  should  be  made  or  constructed  k 
through,  or  upon  anj^  lands  of  any  person  not  a  member 
of  the  corporation,  and  no  agreement  can  be   made  t^ 
obtaining  the  consent  of  the  owner  of  said  land   thereto, 
then  such  corporation  may  apply,  by  petition,  to  the  Cir 
cuit  Court  of  Common  Pleas  of  the  County  in  which  sdA 
land  is  situated,  (and  if  it  lies  in  several  Counties^  to  tlf 
Court  of  either  of  said  Counties,)  setting  forth  the  facts  of 
the  case,  and  praying  that  Commissioners  may  be  appointee 
by  the  Court  to  ascertain  and  assess  the  value  of  the  lan-i 
which   would  be  occupied   by  such   works,   and   also  the 
amount  of  loss  or  damage  which  the  making  or  construc- 
tion thereof  wodld  cause  to  the  owner  of  the  land;  a  copr 
of  which  petition,  together  with  a  copy  of  the  engineer^ 
report  upon  which  it  is  founded,  and  notice  in  writing  of 
the  time  and  place  at  which  the  same  will  be  brought  to  a 
hearing,  shall  be  served  upon  the  owner  of  the  land  at  lea^: 
ten  days  before  such  hearing, 
commisaioii-     Sec.  3017.    Upou  the  hearing  of  such  petition,  unles?  it 

era  to  be  ap-  -i      .     ■•  i  /r»  -i       •       i  •      •  »  *         i      •    • 

pointed  bybe  denied  by  affidavit  that  it  is  necessary  for  the  draming 
and  improvement  of  such  swamps  to  make  or  construct  any 

2234. '  *  works,  as  aforesaid,  through  or  upon  the  land  owned  by 
any  person  not  a  member  of  the  corporation,  and  affirmed, 
in  the  same  manner,  that  such  swamp  can  be  as  well  and 
eflfectually  drained  and  improved  without  encroaching  upon 
any  such  land,  the  Court  shall  appoint  three  competent  and 
disinterested  persons  to  be  Commissioners  for  the  purposes 
aforesaid. 
Their  duties.     Sec.  3018.    The  persons  so  appointed,  having  first  been 

2286^*  *^^*  '  ^"^^  sworn  to  execute  and  perform  the  duties  assigned  them 
as  such  Coipmissioners  truly  and  impartially,  and  to  tlw 
best  of  their  judgment  and  ability,  shall  proceed  to  inspect 
and  examine  the  premises,  giving  at  least  three  days'  pre- 
vious notice  of  such  inspection  and  examination  to  ihe  par- 
ties interested,  and,  after  such  inspection  and  examination- 
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)  make  the  yaluatuA  aforesaid,  and  return  the  saoie  i& 
riting,  under  their  hands  to  tiie  Couft. 

Sec.  3019.    In  case  of  snch  denial  and  affirmation,  as    in  caie  of 

dispute,    trial 

Foresaid,  the  issue  so  made  shall  be  submitted  m  a  sum-  to  be  by  jnry ; 

new   triftl  At 

ary  manner  to  a  jury,  and  upon  the  finding  of  a  jury  if  the  lowed. 

me  shall  be  for  the  petitioners,  Commissioners  shall  be    civ.  '02,  1 

)pointed,  and  proceed  as  before  directed;  but  if  the  jury 

id  for  the  respondents  or  defendants,  no  appointment 

■  Commissioners  shall  be  made:  Provided^  That  either 

LFty  may  move  for  a  new  trial ;  but  not  more  than  one  new 

iai  shall  be  allowed  in  any  case  on  the  same  issue. 

Sec.  3020.    Either  party  may  appeal  from  the  valuation  ^  Appeal  from 

x-        V  J       rr  Com  mission- 

d  assessment  made  by  the  Commissioners  to  the  Court  at  ers  to  court. 

next  session  after  such  valuation  and  assessment,  giving  gooi^-  *^^*  • 
isonable  notice  of  such  appeal  to  the  other  party,  where- 
on the  Court  shall  cause  a  new  valuation  and  assessment 
be  made  by  a  jury,  and  their  verdict  shall  be  final  and  con- 
si  ve,  unless  a  new  trial  be  granted :  Provided^  That  not 
•re  than  one  new  trial  shall  be  allowed  in  anv  such  case 
valuation  and  assessment. 

lee.  8021.  Upon  the  final  determination  of  such  valua-  upon  final 
n  and  assessment,  either  by  the  return  of  the  Commis-  tion,  land  to 
[lers  not  appealed  from,  or  in  case  of  appeal  by  the  find-  &c. ;  costs  on 

of  a  jury  not  appealed  from,  or  upon  a  second  finding  ^-ii- 

^r   a  new  trial  is  granted,  and  upon  payment  of  the  2238^' 
3unt  of  such  valuation  and  assessment  to  the  party  enti- 
l  to  receive  the  same,  or  upon  tender  and  refusal  thereof 

payment  of  the  same  into  Court,  it  shall  be  lawful  for 

corporation,  at  all  times  thereafter,  by  its  officers  and 
nts,  to  enter  upon  the  land  to  which  such  valuation  and 
ssment  had  reference,  for  the  purpose  of  making  and 
structing,  maintaining,  and  keeping  in  repair  any  such 
k,  as  aforesaid.  In  all  cases  of  appeal,  full  costs  shall  be 
rded. 

5C.  3022.  If  any  person  owning  land  in  or  near  any  ^^^^  ^^  ^ 
nd  swamp,  for  the  draining  and  improvement  whereof  gj^^  ^J^  „JgJJ: 

such  corporation  shall  have  been  formed,  not  being  a  ^JJ^f °'  ****  ^ 
iber  of  the  same,  or  any  tenant  or  agent  of  such  person,    ^^j^   .^^j.  1 
I,  for  the  purpose  of  draining,  flowing,  or  in  any  man-  2239. 
using,  benefiting,  or  drawing  profit  from  such  land, 
e    use   of  any  canal,  water  way,   ditch,   drain,  dam, 
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embankment,  sluice,  flood-gate,  or  other  work  made  ca  cx& 
structed  by  such  corporati<«,  without  the  consent  of  tis 
corporation,  such  owner  or  tenant  shall  be  liable  to  paj  ^ 
the  corporation  such  reasonable  rent  therefor  as  they  b^; 
demand,  not  exceeding  one-third  of  the  clear  annual  ti1> 
of  the  land,  including  any  addition  thereto  derived  from  tzs 
use  of  any  such  work  as  aforesaid. 
Terms    on     Seo.  3023.    The  owner  of  the  land  in  or  near  any  inlu^: 

ing^own^era swamp,  for  the  draining  and  improvement  whereof  any 

memberat^^     such  Corporation  shall  have  been  formed,  desiring  to  hecxmr. 

Civ.  '02,  I  a  member  of  such  corporation,  instead  of  paying  rent  »• 

above  provided,  shall  be  at  liberty  to  do  so  by  paying  i^ 

proportion  of  the  expenses  incurred  by  the  company,  wid 

interest  on  the  same. 

Lands  liable     Sec.  3024.    All  the  lauds  drained  and  improved  by  act 

corporatiOTi.**  Corporation  formed  as  aforesaid,  and  owned  by  members  of 
Civ.  '02,  fsuch  corporation,  shall  be  liable  for  the  debts  of  the  cor- 

^^^^'  poration,  and  if  ihe  land  of  any  member  of  any  sucb  aw 

poration  shall  be  taken  in  execution  and  sold  to  satisfy  isj 
judgment  or  decree  against  the  corporation,  the  person  whse 
land  shall  have  been  so  taken  in  execution  and  sold,  ^i 
be  entitled  to  receive  as  compensation  therefor,  by  cootn- 
bution  from  the  other  members  of  the  corporation,  the 
value  thereof,  and  shall  have  the  benefit  of  the  lien  of  such 
judgment  or  decree  for  enforcing  the  payment  thereof,  for 
which  purpose  such  judgment  or  decree  shall  remain  i^ 
full  force  and  virtue. 

dceined  *own^     ^^'  ^^^'    ^^J  P^rson  having  a  legal  or  equitable  esute. 

fOT    **u   os"^  ^^  ^®®  ^^  ^^^  ^^^®'  ^^  ^^^^  lyiiig  ill  aiiy  inland  swamp,  or  in 

ter-  roWs?^*"^  through  or  upon  which  it  may  be  necessary  to  make  or 
Civ    '02   i  ^Q^struct  any  work  for  draining  or  improving  any  saA 

2242.'  '  swamp,  (except  mere  trustees  without  beneficial  interest! 
shall  be  deemed  a  proprietor  or  owner  of  such  land,  for 
the  purposes  of  this  Chapter;  and  in  every  case  in  which 
any  such  person  shall  be  an  infant,  married  woman,  idicx 
or  lunatic,  the  guardian  of  such  infant,  the  husband  of  sncii 
married  woman,  and  the  committee  of  such  idiot  or  lunatic 
shall  be  deemed  a  proprietor  or  owner  of  such  land,  for  tbe 
purposes  of  this  Chapter:  Provided^  That  such  gaardiao* 
husband,  or  committee,  shall  apply  in  a  summary  way,  bj 
petition  to  the  Court  of  Probate  in  behalf  of  their  req)ectiTc 
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afants,  wives,  idiots  or  lunatics,  for  leave  to  become  mem-  ' 

ers  of  any  corporation  formed  under  this  Chapter  for^ 
raining  and  improving  the  swamp  in  which  the  lands  of 
ich  infants,  wives,  idiots  and  lunatics  are  situated,  in 
aspect  of  such  lands,  and  the  said  C]!ourt  shall  have  power 
>  inquire  into  the  propriety  of  granting  such  leave,  and  to 
ake  such  order  therein  as  may  seem  meet;  and  if  the  Court 
tail  grant  leave,  it  shall  be  lawful  for  the  person  who  shall 
ive  presented  the  petition  to  become  a  party  to  the  articles 
'  association  for  forming  such  corporation  in  respect  of 
ch  land^  and  the  same  shall  be  as  binding  and  effectual, 
all  intents  and  purposes,  as  if  such  person  had  been  the 
tual  proprietor  of  such  land. 

Sec.  8026.    Every  swamp,  except  such  as  are  commonly     ^^m^^ 
lied  river  swamps,  or  river  bottoms,  or  river  margins,  gwampe. 
eiU  be  deemed  an  inland  swamp,  for  the  purposes  of  ^^l^ooSl^'  '^^'  * 
lapter.  # 

Sec.  3027.  Every  corporation  formed  under  the  pro-  oiBcen  of 
ions  of  this  Chapter  shall  have  a  Chairman  and  a  Secre-  *?.  '^'■**®"^ 
y,  and  shall  keep  regular  minutes  of  its  proceedings.  civ.  '02,  i 

Ice.  3028.    Whenever  two-thirds  or  more  of  the  proprie-  ^^^^' 
s  of  the  swamp  or  bottom  lands  lying  on  any  river,  creek  or  b"  t^^ 
other  water  course,  owning  not  less  than  two-thirds  of  deemed^ui  in- 
such  swamp   or  bottom,  shall  enter  into  written  articles  ^^^  ■^'^^p- 
agreement  that  such  swamp  or  bottom  shall  be  deemed 

I  taken  to  be  an  inland  swamp,  and  be  subject  to  the 
•visions  of  this  Chapter,  such  swamp  or  bottom  shall 
reupon  be  deemed  and  taken  to  be  an  inland  swamp,  and 
subject  to  all  the  provisions  of  this  Chapter,  in  the  same 
iner  as  other  inland  swamps,  and  the  owners  thereof 

II  be  invested  with  all  the  rights,  powers,  and  privileges, 
lereinbefore  given  to  the  owners  of  inland  swamps,  and 
11  be  subject  to  the  same  conditions  and  obligations. 

5C.  3029.  Where  such  inland  swamp  is  owned  to  the  when  owner 
^unt  of  two-thirds  by  one  individual,  he  or  she  shall  pos-  swamp  may 

.  have  tb6  rlfflit 

all   the  rights  and  powers  conferred  by  this  Chapter  of  a  corpora- 
he  corporation  aforesaid.  — '■ 

*^  Civ.    '02,   I 

2246. 
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Section  8030.  The  Governor  ^all  appoint  Five  Regentd  "^ 
f  the  State  Hospital  for  the  Insane,  who  shall  hold  their ^^^^hj 
ffices  for  six  ytors  from  the  day  of  appointment,  eicept^^^^''„*^5: 
pon  the  occurrence  of  a  vacancy  in  the  regency,  when  the  *jj™  •  ▼acan- 
rovemor  shall  fill  the  same  by  an  appointment  for  the  q^^  .02,  f 
nexpired  term  only.  2^^'^- 

Sec.  3031.    The   said    Regents,   by   the   name   of   "The    Regents  in- 
^gents  of  the  State  Hospital  for  the  Insane  of  South  their  ^powera! 

arolina,"  shall  form  a  body  corporate  in  deed  and  in  law,^£: 

)r  all  the  purposes  of  the  said  institution,  with  all  the  224!^'  ^^'  * 

)wers  incident  to  corporations ;  and  are  hereby  authorized 

id  empowered  to  make  and  establish  all  rules,  regulations 

id  by  laws  for  the  government  of  the  institution,  which, 

hen  made,  shall  be  reported  to  the  next  Legislature  for 

eir  approval  or  rejection,  but  until  rejected  by  the  Legis- 

ture  shall  be  in  force;  and  to  fix  the  amount  of  the  sala- 

8s  or  emoluments  of  the  oflScers  or  medical  attendants, 

►t  otherwise  provided  for  by  law,  and  to  establish  the 

tes  of  admiission,  maintenance  and  medical  attendance  for 

e  subjects  of  the  said  institution  other  than  beneficiaries. 

Sec.  3032.    The  State  Hospital  for  the  Insane  shall  be     Purpose  of. 
iintained  solely  for  the  support,  custody  and  treatnient    civ.  '02,  f 
insane  persons.     No   other  class  of  patients  shall  be 
mitted,  except  as  provided  in  Section  3052.    No  patient 
all   be  received   into  the  Hospital   without  the  proper 
pers,  hereinafter  specified,  from  the  Judge  of  Probate    patients, 
the  County  in  which  the  patient  resides,  together  with 
3  evidence  taken  under  Section  3038  as  to  the  financial 
nding  of  the  patient.    A  person  shall  be  considered  insane 
fit  to  be  a  patient  in  the  Hospital  who  exhibits  in  the  sanity. 
5t  place  such  a  degree  of  brain  disability  or  mental  aberra- 
n  as  to  render  him  or  her  dangerous  to  others  or  dan- 
rous  to  his  or  her  own  life  or  person,  or  dangerous  to 
>j>erty;  in  the  second  place,  this  disability  must  not  be 
nsient  like  delirium  in  a  fever,  but  of  a  more  or  less 
manent  character;  in  the  third  place,  lack  or  loss  of 
ntal  ability  to  properly  conduct  his  or  her  usual  work  or 
dness  shall  be  considered  along  with  aberrant  conduct  in 
ermining  the  question  of  a  person's  insanity, 
lee.  3033.    In  order  of  admission  into  the  Hospital  when 
means  of  acconmiodation  are  crowded,  preference  shall 
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be  given  to  recent  curable  cases  over  chronic  or  incmy; 
^*'***'^^  cases.    Among  those  to  whom  preference  shall  be  last  p^ 


226oT'  *^^*  *  shall  be  idiots  or  any  who  have  been  imbeciled  or  weti- 
minded  from  childhood,  to  those  who  are  subject  to  epikpO" 
convulsions,  and  to  those  whose  temporariy  insanity  is  prt- 
duced  by  the  injurious  use  of  alcoholic  drinks  or  opiates. 
A|»pUcation  Seo.  3034.  When  a  relative,  friend  or  other  citizen  inter 
tor^&DMon.^^^  ^  desirous  of  placing  a  person  in  the  State  Hospiti 
226iT'  *^^*  *  f ^^  ^^^  Insane  as  a  patient,  he  shall  apply  to  the  Judge  cf 
Probate  of  the  County  in  which  such  person  resides,  and  tk 
Judge  of  Probate,  without  delay,  shall  proceed  to  invesdgitt 
the  case  by  examining  witnesses  or  not,  as  he  sees  fit>.  izi 
if  he  is  reasonably  convinced  that  the  application  is  a  josi 
one,  he  shall  have  prepared  answers  as  full  and  explicit  t^ 
is  practicable  to  the  list  of  interrogatories  prepared  bj  the 
Eegents,  which  answers  he  shall  forward  at  once  to  the 
Superintendent  of  the  Hospital  with  an  application  for  the 
admission  of  the  person. 

See.  3036.    On  receiving  the  application  and  the  answei^ 
perintendeiit.'to  the  Specified  interrogatories,  the  Superintendent  AmU 
av.  '02,  I  promptly  forward  a  reply  to  the  Judge  of  Probate,  in 
accordance  with  the  crowded  condition  of  the  Hospital, 
and  in  accordance  with  the  above  instructions  as  to  the 
order  of  admission  of  patients,  whether  the  person  can  be 
received  or  not.    And  if  to  be  received,  whether  as  a  pavifi^ 
patient  in  full  or  part,  or  a  beneficiary,  and  if  in  part>  whai 
part,  or  how  much  expense  to  be  borne  by  the  patient,  and 
if  necessary  the  Superintendent  may  refer  the  application  to 
the  Board  of  Regents  before  final  answer. 
Admission  of     ^^*  8086.    When  informed  by  the  Superintendoit  thit 
the*  Hospital^®  persou  cau  be  received  as  a  patient  in  the  Hospital ^ni 
sane  **  rogS-^^  what  terms,  if  any,  and  under  what  class,  the  Judge  of 

]^^ Probate  shall  call  two  physicians  to  certify  to  the  inanltj 

2253^'  ^^'  *^^  ^®  person  for  the  purpose  of  securing  his  or  her  commit 
ment,  as  is  provided  for  in  Section  3047.  If  the  Judge  0/ 
Probate  believes  that  satisfactory  evidence  has  been  adduces 
to  show  the  person  to  be  insane,  the  Judge  of  Probate  m^ 
make  certificates  as  required  by  the  Board  of  Regents  v^ 
send  to  the  Hospital  the  insane  patient,  with  a  certified 
copy  of  the  certificate  committing  him  or  her  to  the  Hospi- 
tal.   The  original  certificate  committing  the  insane  ptties' 
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0  the  Hospital  shall  be  kept  on  file  in  the  office  of  the     '      *      ' 

^rebate  Court.    The  Judge  of  Probate  shall  deputize  the 
sheriff  or  his  deputies  or  other  officers,  or  a  friend  or  friends 
f  the  insane  party,  to  carry  him  or  her  to  the  Hospital: 
^rovided^  however^  That  the  Superintendent  of  the  State 
lospital  for  the  Insane,  may  receive  into  his  custody  and  when  saper^ 
etain  in  said  Hospital,  for  a  period  not  exceeding  five  days,  Ve?e iv«  "pZ 
dthout  an  order  from  the  Judge  of  Probate,  any  person  as  iut'^JJdeToi 
isane  whose  case  is  duly  certified  to  be  one  of  violent  and  j^^  i>  &  t  • 
angerous  insanity  and  emergency  by  two  reputable  physi- 
ans,  which  certificates  shall  be  separately  signed  and  shall 
mform  to  all  the  requirements  as  now  provided  by  law. 

1  addition  to  such  certificates,  an  application,  signed  by 
Magistrate  of  the  County  or  the  Mayor  or  Alderman, 

itendant  or  Warden  of  the  County,  city  or  town  in  which 
ich  insane  person  resides  or  is  found,  shall  be  left  with  the 
aperintendent  of  said  State  Hospital  for  the  Insane,  and 
id  application  shall  contain  the  answers  to  the  list  of 
terrogatories  now  in  use  by  the  Regents  of  said  Hospital : 
rovided^  further^  That  when  such  insane  person  is  com- 
itted  and  received  in  said  State  Hospital  for  the  Insane, 
e  party  committing  such  person  shall  give  a  bond  in  the 
m  of  one  hundred  dollars  to  the  Treasurer  of  said  institu- 
>n,  with  condition  that  he  or  she  will  within  five  days 
ocure  an  order  for  the  commitment  of  said  patient  as  now 
ovided  by  law,  and  failing  therein  said  insane  person 
all  be  removed  or  discharged  by  the  Superintendent  of 
id  institution  and  suit  brought  by  him  (if  he  sees  proper 
to  do)  on  said  bond  for  the  cost  of  maintenance  of  said 
rson  while  confined. 

Sec.  3087.  The  following  fees  and  charges  shall  be  paid  Fees  for  con- 
r  the  conveying  of  said  insane  party:  to  the  officer  or J|Jj5f t^HoU 
rson  conveying  such  insane  party,  two  dollars  per  day£l^ 


d  twelve  cents  per  mile  one  way,  and  out  of  which  said  2254!'  *^^*  * 
leage  herein  allowed,  shall  be  paid  all  the  costs  and 
penses  of  said  insane  person  if  it  shall  be  necessary  to 
ploy  a  guard  in  conveying  such  insane  person,  such  guard 
ill  receive  one  dollar  per  day  and  his  actual  railroad  fare. 
id  charges  shall  be  paid  out  of  the  County  treasury  on 
ler  of  the  Supervisor.  For  the  duties  required  under  the 
>  visions  of  this  Chapter  of  the  Judge  of  Probate,  he  shall 
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be  allowed  the  sum  of  ten  dollars:  Provided,  That  tke 
bateJudge!'^**" Cooirity  Bollards  of  Commissioners  for  the  seTeral  Conw^ 

in  this  State  be,  and  they  are  hereby,  authorized  and  empor- 
c  o  u  nty^i^d  to  fix  the  compensation,  charges  and  expenses  to  be 
c om  miBsion^F^^d  and  incurred  in  the  examination  of  lunatics,  and  in  eot- 
PMMitton  ^f?r  veying  them  to  the  State  Hospital  for  the  Insane*  and  t? 
toiaH^toSie^^^dit  *^^d  pay  claims  therefor:  Provided.  That  the  ase 
ffoMpita).       shall  not  be  gi*eater  than  now  allowed  by  law,  and  that  w 

claims  for  conveying  lunatics  to  the  State  Hospital  for  tk 

Insane,  in  excess  of  the  actual  and  necessary  expenses  innir 

red  in  doing  so,  shall  be  audited  and  paid. 

Financial     Sec.  30S8.    At  the  same  time  that  the  Judge  of  Probaff 
patients  to  be  investigates  the  fact  of  the  mental  condition  of  a  persce 

— ^alleged  to  be  insane  the  Judge  shall  also  make  a  thoroa^ 

2255T'       '     examination  of  disinterested,  reliable  witnesses  under  oath. 
and  of  records,  as  to  the  financial  standing  of  the  patient, 
taking  the  testimony  in  writing  and  showing  the  actual 
value  of  all  property,  real,  personal  or  mixed,  owned  bj 
such  patient,  and  the  actual  value  of  property,  whether  real, 
whether    pa- personal  or  mixed,  owned  by  the  husband,  the  wife,  tk 
or  be  admitted  father,  the  mother,  the  sons,  the  daughters,  of  such  patient, 
tary.  and  also  a  statement  of  all  debts  due  to  and  due  bv  such 

patient  and  such  relatives,  and  for  this  purpose  the  Probate 
Judge  shall  have  all  the  powers  of  a  special  referee  as  to 
summoning,  swearing  witnesses,  compelling  attendance  and 
ruling  for  contempt,  which  examination,  reduced  to  writing, 
he  shall  certify  and  transmit  to  the  Superintendent  of  the 
Hospital  together  with  the  report  as  to  mental  condition, 
as  provided  in  Section  3034.    And  the  Superintendent,  if 
the  question  be  a  plain  one,  or  the  Board  of  Regents,  if  it 
be  referred  to  them,  shall  decide  whether  such  patient  can 
be  received  as  a  beneficiary  or  as  a  paying  patient,  in  whole 
or  in  part,  and  if  in  part,  what  payments  will  be  required, 
and  the  terms  thereof,  and  the  Probate  Judge  shall  be 
notified  of  the  decision  with  no  unnecessary  delay,  and  the 
patient  shall  then  be  disposed  of  according  to  such  decision: 
and  if  to  be  a  paying  patient,  in  whole,  the  Judge  of  Probate 
shall  cause  the  following  bond  to  be  made  by  at  least  two 
solvent  and  responsible  parties,  which  bond  shall  be  sent. 
together  with  the  certificates  of  insanity,  to  the  Superin- 
tendent of  the  Hospital,  to  wit:    Know  all  men  by  these 
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presents:  That  we and  «.;.... of  the 

County  of ,  in  the  -State  of  South  Qarolina,    ^^^ 

are  held  and  firmly  bound  unto  the  State  Hospital  for  the 
Insane,  of  South  Carolina,  in  the  penal  sum  of  three  hun-    ^^™- 
dred  dollars,  for  the  payment  of  which  we  hereby  bind  our- 
selves jointly  and  severally.    Sealed  with  our  seal,  and  dated 

this  . .  day  of ,  A.  D The  condition  of 

the  above  obligation  is  as  follows: 

Whereas  of  the  £!ounty  of ,  State  of 

Bouth  Carolina,  is  about  to  be  admitted  as  a  paying  patient 
nto  the  State  Hospital  for  the  Insane,  ot  South  Carolina, 
low,  if  while  he  or  she  shall  remain  therein,  Uie  undersigned 
hall  constantly  supply  him  or  her  with  suitable  clothing 
tnd  pay  all  charges  of  said  Hospital  against  him  or  her 
[uarterly  in  advance,  and  whenever  his  or  her  removal  shall 
*e  required,  immediately  remove  him  or  her,  and  if  he  or  she 
lie  therein,  pay  all  reasonable  expeiises  incurred  for  his 
r  her  funeral,  and  in  case  of  failure  to  perform  promptly 
nd  faithfully  any  of  the  above  conditi(»is,  pay  all  losses 
iat  accrue  to  said  Hospital  by  litigation,  collector's  fees  or 
therwise,  then  this  obligation  shall  be  null  and  void,  ether- 
ise to  remain  in  full  force  and  virtue. 

Witness  our  hands  and  seals  this day  of j 

..  D 

(Seal.) 

(Seal.) 

I  herdl>y  certify  that  in  my  opinion  the  obligors  in  the     probate 
)ove  bond  have  executed  the  same  in  good  faith,  and  that  }^^xe.  ^  *  ' 
le  amount  of  the  penalty  specified  therein  can  be  recovered 
■om  them  by  due  process  of  law. 

In  witness  whereof  I  have  hereunto  set  my  hand  at 

lis  day  of ,  A.  D 


Judge  of  Probate  of County,  State  of  South 

^rolina. 

In  case  the  patient  is  to  pay  in  part^  a  similar  bond,  with 

me  securities,  conditioned  for  the  payment  of  the  required  mJntf ****  ^^ 

larterly  sum  decided  upon,  shall  be  taken  and  certified 

d  transmitted  by  the  Probate  Judge. 

Sec.  3039.    In  any  case  in  which  satisfactory  evidence  is 

duced  before  the  Judge  of  Probate  that  a  paying  patient 
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in  the  Hospital,  has  since  admission,  and  since  his  ork: 

whOT^piSSSl^^st  advanced  payment  of  quarterly  dues,  become  indices: 

becomes  indi-jjj  circumstances  so  that  he  or  she  can  no  longer  pay  tb 

civ.  »02.  {Ordinary  charges  of  the  Hospital  for  his  or  her  support,  tfe 

2256.  Judge  of  Probate  shall  at  once  notify  the  Superint^ident  of 

the  fact,  who  at  the  end  of  the  current  quarter  may  tnins&r 

his  name  from  the  list  of  paying  patients  to  the  list  of  thoa 

paying  in  part,  or  to  the  list  of  beneficiary  patients,  whose 

expenses  are  paid  by  the  State :  Provided^  however^  That  thi 

appeal  to  the  Judge  and  the  notice  to  the  Superintendect 

shall  both  have  been  made  before  ih^  close  of  a  quarter  fv 

which  payment  has  be^i  made. 

Sec.  3040.    If  in  any  case  in  which  a  person  who  has  been 

admitted  into  the  Hospital  as  a  beneficiary  patient  it  shail 

be  brought  to  the  attention  of  the  Probate  Judge  of  the 

When  patient  (Touuty  from  which  the  patient  was  sent  that  the  said  patient 

sessedofprop-has  siucc  admission  become  possessed  of  means  sufficient  to 

erty.  • 

— '- — ; pay  in  part  or  whole  for  his  or  her  support  in  the  HospitiL 

2257T'  '  the  Judge  shall  at  once  investigate  the  case  and  shall  report 
the  evidence  taken  to  the  Superintendent  of  the  Hospital  for 
decision ;  and  if  so  notified  by  the  Hospital  authorities,  the 
Judge  of  Probate  shall  cause  to  be  made  a  bond  for  ^ 
support  of  the  patient  as  hereinbefore  specified.  Friends 
or  relatives  can  have  any  patient  transferred  from  the  bene- 
ficiary to  the  paying  class  upon  paying  into  the  hands  of  the 
Treasurer  of  the  Hospital  the  charges  for  three  months  in 
advance  and  giving  bond  for  the  continual  payment  of  the 
same. 
Sec.  3041.    Every  one  sent  to  the  State  Hospital  for  the 

Non-residents  ^  .r^i^i-  %       % 

not  to  be  ad-  Insane  from  any  CJounty  m  South  Carolina,  must  be  shown 

mlttedto.         _  t-n        •  *  1-  .1  1^ 

state  HoB-m  the  exemplification  of  proceedings  to  be  at  the  time 

sane.  strictly  a  citizen  of  South'  Carolina  in  terms  of  the  liw 

1902, XXIII. relating  to  citizenship,  viz;  for  adults,  two  years'  residence: 

and  in  the  case  of  minors,  two  years'  residence  of  parait* 

or  guardian. 

Disposition  of     ^®^*  S042.    If  any  person  not  a  citizen  or  resident  of  this 
Insane   n  o  n-  gtate,  but  a  citizen  and  resident  of  another  State  of  the 

residents.  '  •  -r  j 

— — United  States,  shall  be  ascertained  to  be  insane,  the  Judge 

of  Probate  shall  immediately  notify -the  Grovemor  of  the 
State  of  which  the  insane  person  is  a  citizen,  of  the  fict? 
and  circumstances,  by  letter  (or  telegraphic  message  if  ^ 
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thinks  proper),  and  for  a  reasonable  length  of  time  the 

insane  person  shall  be  kept  confined  or  restrained  in  said 

County,  but  shall  not  be  conunitted  to  the  State  Hospital ; 

and  if  the  State  of  his  citizenship  shall  not  provide  for 

the  removal  from  this  State  to  his  proper  State  of  the 

insane  person  within  a  reasonable  time,  the  County  C<«nmis- 

3ioners  of  the  County  in  which  he  shall  have  been  ascer* 

bained  to  be  an  insane  person,  shaU  cause  him  to  be  con- 

«reyed  to  the  State  of  which  he  is  a  citizen,  and  delivered 

iiere  to  the  Sheriff  of  his  County  or  to  the  Superintendent 

)f  any  State  Hospital.    The  cost  of  such  proceedings  and 

conveyance  away  from  this  State  shall  be  borne  by  the 

bounty  in  which  the  person  shall  have  been  adjudged  to 

)e  insane.    If  any  person,  not  a  citizen  of  the  United  States,   For  eignen 

ihall  be  ascertained  to  be  insane,  the  Judge  of  Probate  shall  poaitioii  of. 

mmediately  notify  the  Governor  of  this  State  of  the  name 

)f  the  insane  perscm,  the  country  of  which  he  is  a  citizen, 

md  his  place  of  residence  in  said  country,  if  the  same  can 

)e  ascertained,  and  such  other  facts  in  the  case  as  he  may 

obtain,  together  with  a  copy  of  the  examination  taken ;  and 

he  Governor  shall  transmit  said  information  and  examina- 

ion  to  the  Secretary  of  State  at  Washington,  D.  C,  with 

he  request  that  he  inform  the  minister  resident  or  plenipo- 

entiary  of  the  country  of  which  the  insane  person  is  sup- 

K)sed  to  be  a  citizen. 

Sec.  3043.    The  Superintendent  of  the   Hospital   shall,     Furlough. 
nder  the  authority  of  the  Board  of  Regents,  furlough  any    ^j^   .^jg.  f 
onvalescent  patient  at  the  request  of  his  or  her  relatives  ^259. 
r  friends  for  a  period  not  exceeding  three  months:  Pro- 
ided^  The  furlough  shall  be  granted  only  at  the  request  of 
Blatives  or  friends,  who'shall  pay  all  the  traveling  expenses 
f  the  patient  fr(Hn  and  back  to  the  Hospital,  and  if  at  the 
i:piration  of  three  months  the  patient  has  not  been  returned    proyiBo. 
>  the  Hospital,  his  or  her  name  shall  be  transferred  from 
le  furlough  to  the  discharged  Ust,  and  readmission  cannot 
e  obtained  without  recommitment  in  the  usual  manner  by 
le  Probate  Judge  of  the  County  in  which  the  person  resides, 
I  the  same  manner  as  if  the  person  had  never  been  a  patient 
1  the  Hospital. 

Sec.  3044.    The  Superintendent  of  the  Hospital,  under 
iithority  from  the  Board  of  Eegents,  shall  have  authority 
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'  to  ap|>oint  or  ^nploy  one  or  iriope  ^uitai)le  persons  to  «cf » 

^Police  offl-p()j2c0  olfeers,  to  keep  off  intruders  and  prevent  tresfwf 
Civ.  '02.  ftipon  and  damage  to  the  property  of  titie  Hospital.    SoA 
2260.  persons  shall  be  oharged  with  all  the  duties,  invested  widi 

Duties.       *U  the  powers  of  police  officers,  and  may  eject  trespasser? 
Powers.      from  the  Hospital  buildings  and  grounds,  and  may  withom 
warrant  arrest  persons  guilty  of  disorderly  conduct  or  of 
trespass  on  the  property  of  the  institution  and  carry  them 
before  the  nearest  Magistrate  before  whom,  upcxi  proper 
affidavit   charging   the   offence,    such    person    so    arrested 
may  be  tried  and  convicted  as  in  case  of  persons  brought 
before  him  on  warrant;  and  such  officer  or  officers  shall 
have  authority  to  summon  a  posse  commitatus. 
No  highways     $60.  3046.     No  public  highway  shall  be  allowed  on  or 
grounds.^  ^  ^  ovcr  the  grounds  of  the  Hospital  without  the  consent  of 
civ.  '02,  1*^1^©  Board  of  Regents,  granted  by  resolutions  to  be  recorded 
^^®^*  on  the  minutes  of  the  meeting  of  such  Board. 

Committee  for '    S^*  3048.    In  all  cases  where  any  person  shall  have  been 
tiMirs^esta^te^dJ^dged  insane  and  commited  to  the  Hospital  under  and 
Civ.    02,  I  according  to  the  provisions  of  this  Chapter  and  still  remaia* 
^^^^'  a  patient  therein,  as  well  as  in  the  case  of  a  patient  committed 

thereto  prior  to  the  passage  of  this  Chapter,  the  Judge  of 
Probate  of  the  County  wherein  such  persons  reside  shall  have 
jurisdiction  to  appoint  a  committee  for  such  person  and  to 
make  all  such  orders  as  may  be  necessary  for  the  custody 
and  control  of  the  estate  of  such  person :  Provided^  That  the 
I'roviso.      Judge  of  Probate  receives  a  certificate  signed  by  at  least 
two  members  of  the  Board  of  Regents  and  by  the  physician 
in  charge  to  the  effect  that  such  person  is  in  their  opinioa. 
after  a  full  examination,  insane. 
Physicians'     Scc.  3047.    Physiciaus  examining  persons  alleged  to  be 
admis8i^on;re^  insane  for  admission  to  the  Hospital  shall  certify,  under 
quirements  as^^^j^^  ^j^^^  ^j^^y  ^^^  registered  in  accordance  with  the  State 

Civ.  '02,  8  law,  that  they  have  examined  the  persion  separately,  and 
^^^^  that  they  are  not  related  by  blood  or  marriage  to  said  per- 

son; they  shall  also  certify,  under  oath,  that,  to  the  best 
of  their  medical  knowledge,  the  person  they  recommend  for 
admission  to  the  State  Hospital  for  the  Insane  is  an  epi- 
leptic, idiot  or  lunatic,  incurable  at  home,  and  is  violent  or 
dangerous. 
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See.  80iB.    Any  Jiulge  of  the  Circuit  Court  is  authorized 
to  send  to  the  State  Hospital  for  the  Insane  every  person  wb«n  Ju4g«s 
charged  with  the  commission  of  any  criminal  offence  whoSona^to  Sm- 
shall,  upon  the  t^al  before  him,  prove  to  be  non  cotnpoifni^  c^se?; 
mentis;  and  the  said  Judge  is  authorized  to  make  all  neces^  support     — 
sary  orders  to  carry  into  effect  this  powjar.    Where  the  per-  22m^*    ^* 
3on  so  sent  is  not  a  pauper,  he  shall  be  supported  out  of  his 
own  estate,  according  to  the  regulations  to  be  prescribed 
3y  the  Court,  as  on  a  writ  of  de  lunutico  inquirend,o. 

Sec.  3049.    The  Sheriff  or  other  person  in  charge  of  any    Papers  to  be 
patient  ordered  to  be  conveyed  to  the  State  Hospital  for  the  Hospital. 
[nsane,  whether  such  patient  be  a  beneficiary  or  a  pay     cw.  *02,  i 
)atient,  shall  transmit  the  papers,  or  certified  copies  thereof, 
»n  which  the  order  or  commitment  was  based,  to  the  Super- 
Qtendent  of  the  Hospital  for  inspection,  and  hold  such 
>atient  without  expense  to  the  Hospital  until  notified  by     ^^^^^Wn"*^ 
aid  Superintendent  that  the  patient  can  be  received  into^ntii  ordered 

*  .  *^  forward. 

he  Hospital;  and  any  Sheriff  or  other  person  violating  the 
equirements  of  this  Section  by  conveying  a  patient  to  the 
lospital  before  receiving  notice  from  the  Superintendent  ^j^^^t*»ej^^ 
3  to  do  shall  be  required  either  to  keep  charge  of  such  t'^cpenses. 
atient  in  the  city  of  Columbia  or  to  furnish  transportation 
ack  home  and  to  the  Hospital  again  when  notified  that  such 
atient  can  be  received. 

Sec.  3050.  No  lunatic,  idiot  or  epileptic  who  may  be  j^unatics,  &c., 
Bclared  a  fit  subject  for  the  institution  by  a  Prdbate  Judge  ^^fj^J^  ^%  1% 
ad  two  physicians,  or  who  shall  be  sent  from  a  sister  State,  than  ten  days. 
lall  be  retained  in  the  institution  more  than  ten  days  after  ^^^^^  '^2,  i 


Unless  order 


le  first  meeting  of  the  Board  of  Regents,  subsequent  to  his 
Imission,  except  where  there  shall  be  entered  in  the  record  [g  %ntered**on 
■  the  institution  an  order  for  his  retention,  made  after  full  ^poord. 
lamination  of  his  state  of  mind  bv  the  medical  attendant 
•  attendants  and  not  less  than  two  of  the  Regents,  and  upon      ^^py  ^^^^^ 
ch  order  being  made  it  shall  be  the  duty  of  the  Secretary  be'^sl^n*?''*? 
Regency  to  make  out  a  certified  copy  of  the  declaration  J^^ge.**  *  *  ^ 
the  Probate  Judge  and  physicians,  and  of  the  order  of 
tention,  and  immediately  send  the  same  to  the  Judge  of 
•obate  of  the  County  wherein  such  lunatic,  idiot  or'epilep- 
-.   shall  reside,  who  shall  thereupon  make  such  order  in 
[ation  to  the  custody  of  the  e3tate  of  the  said  subject  as 
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woiild  have  bieen  made  had  the  proceedings  heeao.  under  i 
take  order  top  writ  de  lutiatico  inquireudo* 
OTBtody  of  es-     g^   gQjj^    Whchever  ally  lunatic  or  epileptic  shaD  htn 

mscharge  of  recovered,  it  shall  be  the  duty  of  the  Regents  to  discharp 
lunatics. YiSm  or  her  from  the  State  Hospital  for  the  Insane. 

2267. "      *        Sec,  3062.    Inebriates  or  persons  addicted  to  the  opinin  « 
inebrtates  to  chloral  habit  shall  not  be  received  in  the  State  Hospital  for 

ka    TGcel  V  e  d 

only  as  pay  the  Insane  for  treatment,  unless  they  are  dangerous  or  Tio- 
uiations   as  lent;  and  should  any  Probate  Judge,  Circuit   Judge,  or 

— ^ ; Board  of   County   Commissioners  commit  such    a   per^K 

2268.'       '     who    is    a    beneficiary,    the    Board    of    County    Commit 
sioners    of    the    respective    Counties    from     which    saci 
persons    are    sent,    shall  pay    to    the    Superintendent  or 
Treasurer  of  the  State  Hospital  for  the  Insane,  for  rk 
maintenance  of  said  beneficiary,  the  same  sum  upon  the 
same  terms  required  for  pay  patients;  and  no  such  hene- 
ficiary  patient  shall  be  admitted  unless  the  County  from 
which  such  patient  comes  shall,  at  the  time  of  admissioD 
and  as  a  prerequisite  thereto,  pay  to  the  said  Superintendent 
two  months'  board   ($41.60)  in  advance;  and  if  the  said 
County  shall  fail  to  pay  subsequent  claims  for  board  for 
such  patients  as  they  shall  fall  due,  to  wit:  at  the  beginuin? 
of  each  month,  then  the  Superintendent  of  the  State  Hospi- 
tal for  the  Insane  shall  have  the  right,  and  it  shall  be  his 
duty,  to  file  the  account  therefor  as  other  claims  are  filed 
with  the  Board  of  County  Commissioners;   and  if  thcj 
refuse  to  approve  and  pay  the  same,  to  take  legal  steps  to 
enforce  the  approval  and  payment  of  same;  said  account  to 
be  made  out  in  favor  of  the  Board  of  Regents  of  the  State 
Hospital  for  the  Insane,  in  whose  name  such  proceedings 
shall  be  had :  Provided^  however^  That  any  inebriate  or  per- 
son addicted  to  the  opium  or  chloral  habit,  voluntarily  mak- 
ing application  to  be  admitted  into  the  Hospital  for  treat- 
ment, may,  at  the  discretion  of  the  Board  of  Kegents.  be 
received  as  a  pay  patient;  but  no  such  person  shall  be 
received  or  retained  in  the  Hospital  when  the  accommodt- 
tions  provided  for  patients  shall  be  inadequate  for  the  propff 
care  and  treatment  of  lunatics  and  others  lawfullv  oommit' 
ted  to  the  Hospital. 

See.  3053.    It  shall  be  the  duty  of  County  Supervisor  or 
the  municipal  authorities  of  the  city  of  Charleston,  within 
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iiirty  days  after  due  notice  from  the  Superintendent,  to 
remove  from  the  Hospital  any  patient,  a  beneficiary  fromtien^tS't?bi?5: 
their  County  or  their  city,  as  the  case  may  be,  who  is  simply  f h  e^^ospftS 
physically  or  mentally  infirm,  or  is  a  harmless  imbecile,  f^  *^p  ©  o^r 
Idiot  or  epileptic,  and  they  shall  take  care  of  all  such  per-  w h"om!  uiS 
sons  in  their  respective  poor-houses.  But  in  all  cases  where  S?er&c!*^"^ 
patients  are  discharged  under  the  provisions  of  this  Section,  ciy^  .02,  f 
t  shall  be  lawful  to  retain  them  in  the  Hospital  as  pay  ^^^®- 
)atients. 

Sec.  30M.  It  shall  be  the  duty  of  the  Begents  to  remove  ^  ^  pio/ees 
rom  office,  and  cause  to  be  indicted,  any  person  employed  in  Charged,  ict 
he  said  institution  who  shall  assault  any  idiot,  lunatic  or  pa^tienfs?^*  ^^ 
pileptic,  or  use  towards  any  such  idot,  lunatic  or  epileptic  ^it.  '02.  § 
ny  other  or  greater  violence  than  may  be  necessary  for  his  ^'^^' 
V  her  restraint,  government  or  cure. 

Sec.  3056.    The  Begents  shall  report  annually  to  the  liCg-    Annual  re- 
lature  the  state  and  condition  of  the  institution,  fully  and  gents.  ^ 
articularly;  and  they  shall  also  annually  report  to  the"~civ.  '02.  i 
omptroUer-General  the  amount  of  income  of  said  institu- 
on,  and  the  amount  of  expenditures  and  the  items  thereof. 
Sec.  3056.    The  lot  upon  which  the  Hospital  stands,  con-     Lot  Tested 
intng    four    acres,    butting    and  bounding    on    Upper  Hospital! 
oundary,  Bull,  Pickens  and  Sumter  streets,  is  vested  in    cir.  '02,  i 

•  2272 

e  Board  of  Begents  of  said  Hospital  and  their  successors 
office,  for  the  uses  and  purposes  of  the  Hospital. 
Sec.  3057.    The  Board  of  Begents  are  authorized  to  close   May  close  up 
>  and  use,  for  the  purpose  of  said  Hospital,  so  much  of  uin  Greets!' 
ckens  Street,  in  the  City  of  Columbia,  as  lies  between    cir.  '02,  i 
imber  and  Upper  Streets  of  said  city,  to  retain  such  por-  ^^^^' 
n  of  Upper  Street  as  they  have  already  enclosed,  and 
;o  to  close  that  part  of  Upper  Street,  in  the  plan  of  the 
d   city,  lying  between  Henderson  and  Barnwell  Streets 
d  adjacent  to  the  Hospital  grounds. 

Jec.  3058.  All  guards,  keepers,  employees  and  other  officers  and 
cers  employed  at  the  Hospital  shall  be  exempted  f rom  empt^^^J  o^ 
ving  on  juries,  roads,  and  from  all  military  duty.  tary^duty?"*" 

ClT.    '02.    I 
2274. 
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CHAPTER  LV. 

Estrays. 


Sbc. 

3009.  To  be  advertised  and  taken 
before  a  Magistrate  for  ap- 
praisement. 

3060.  Appraisement,    certificate    of, 

to  be  filed. 

3061.  To    be    advertised    by    Magis- 

trate. 

3062.  To   be   sold   if    not   claimed; 

note  of  purchaser  may  be 
sued  on  by  County  Com- 
missioners. 

3063.  Pay  for  advertisement. 

3064.  Owner    of    estray    may   claim 

it  after  sale  and  before  ma- 
turity of  note ;  disposition 
of  purchase  money. 


of   sale,  te  tt 


for      kv^fcs 


Sbc. 
8065.  Amount,    Ac., 
recorded; 
inspection. 

3066.  Compensation 

estray ;  provl«o. 

3067.  Unlawful    for    stofne-bone  '■• 

run  at  lar^e  ;   fee  for  p^ 
ing. 

3068.  Magistrate  and   Clerk  to  p^ 

form      duties      under    ri^ 
Chapter:  penalty. 
30o9.  Penalty   to    takers  of  e«mp 
for  not  obeying  the  Uw 


To   be  ad-     Scc.  3069.     If  aji   estray  shall   be   found   wanderine  b 
taken    before  OF  about  the  plantation  of  any  freehold  or  settled  resident. 

a     BfaGrlstrate 

for  appraise-  such  freeholder  or  resident  is  hereby  authorized  and  enipotf 
ered  to  take  the  same  into  possession,  and  shall  adrerti* 

Civ     '02     I  .      .  . 

2275.  '  the  same  within  three  days  thereafter,  in  three  or  more 
public  places  in  the  said  County  wherein  the  said  person  or 
persons  so  taking  up  the  said  estray  may  reside;  and  tk 
said, person  or  persons  shall,  within  ten  days  after  adrertw- 
ing  as  aforesaid,  take  such  estray  to  the  nearest  Magistrate, 
excepting  hogs,  sheep,  neat  cattle,  or  goats,  which  shall  \^ 
appraised  at  the  place  taken  up. 
A  p  p  r  aise-     Scc.  3060.    Every  Magistrate  before  whom  an  estray  shall 

cate  of,  to  be  be  returned,  shall  cause  the  same  to  be  appraised,  on  oath. 

— '■ — ; by  three  proper  persons  in  the  vicinity,  who  shall  certify 

2270!^*  '  their  appraisement  under  their  hands,  together  with  an 
accurate  description  of  the  color,  size,  age,  brands,  and 
marks,  of  said  estray ;  whereupon  the  said  Magistrate  shall 
enter  the  said  certificate  at  large  in  his  book;  and  Aall. 
within  ten  days  thereafter,  send  a  duplicate  of  the  said 
certificate  to  the  Clerk  of  the  C!ourt  of  the  County  in  which 
said  estray  shall  be  taken  up. 

Sec.  3061.    At  the  same  time  such  Magistrate  shall  eaa^ 
the  estray,  if  other  than  a  horse  or  mule,  to  be  advertised  aJ 
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three  or  more  public  places  in  the  County,  one  of  which  *^ 

shall  be  on  the  Court  House  door,  for  two  months,  together  y  e^r^t  ised  ^ 
with  a  notice  where  said  estray  is  to  be  found;  and,  if  «  ^'^g*^*^^^- 
horse  or  mule,  by  advertising  at  the  same  places  and  in  the  2277^*  '^'  ' 
nearest  gazette  once  a  month  for  four  months. 

Sec.  3062.    Where  no  owner  shall  appear  and  prove  his    Tobesoidif 
property  within  the  time  directed  for  advertising,  it  shall  note  of  pur^ 
be  lawful  for  such  Magistrate  and  he  shall  cause  the  samesurd^n^by 
to  be  publicly  advertised  for  ten  days,  and  sold  on  a  credit  misSonera!*"* 
of  six  months,  except  the  costs,  to  be  paid  in  cash ;  and  the    civ.  '02.  1 
purchaser  shall  give  his  note,  with  approved  security,  to"' 
the  Magistrate,  in  the  name  of  the  County  Board  of  Com- 
missioners in  the  County  wherein  such  estray  shall  be  taken 
up;  which  note  the  said  Magistrate  shall  deliver  imme- 
iiately  to  the  said  County  Board  of  Commissioners  for  the 
County  in  which  such  estray  shall  be  taken  up,  who  shall 
lave  power,  in  default  of  payment,  to  sue  for  and  recover 
:he  same. 

Sec.  3063.    For    printing    the    said    advertisement,    the    ray  for  ad- 
)rinter  shall  be  entitled  to  one  dollar,  which  shall  be  paid^^^  semen . 


civ.    '02,    f 


>y  the  owner  of  such  estray,  or  taken  out  of  the  sales  of  the  2279. 
ame. 

Sec.  3064.  If  any  person  shall  put  in  a  just  and  lawful  owncrof 
laim  to  such  estray  at  any  time  after  the  sale,  and  before  cfafm^  it  ?fter 
tie  note  becomes  due,  the  County  Board  of  Commissioners  fSre  *  matur- 
re  hereby  directed  to  give  up  the  note  to  the  claimant,  on  mspo^ition^oi 
is  paying  the  customary  fees;  but  if  no  such  owner  shall  m<J{iey!^**"'* 
ppear,  the  County  Board  of  Commissioners  shall  cause  civ.  -02.  i 
le  amount  of  the  same  to  be  collected  and  appropriated  to  ^^^^• 
le  proper  use  of  the  County. 

Sec.  3065.    The  Clerk  of  the  Court  shall  file  the  duplicate     a  mo  u  n  t, 
Ttificate  of  the  appraisers  and  Magistrate  in  all  instances  b  e"  recorded ; 
-  estrays  taken  up,  where  the  same  shall  be  returned,  and  to  inspection. 
so  the  certificate  of  such  Magistrate,  of  the  amount  and    civ.  '02,  1 
sposition  of  the  funds  arising  therefrom ;  the  same  being 
tered  in  the  book  of  estrays,  which  shall  always  be  subject 
the  inspection  of  any  person  desiring  to  examine  the  same, 
3e  of  charge.  „ 

^  (^ompenaa- 

Sec.  3066.    As  a  compensation  for  keeping  and  maintain- 1^^^^^\  f^. 

V  estrays  until  the  time  of  sale,  it  shall  and  may  be  lawful  proviso. 

p  the  taker  up,  at  his  option,  either  to  put  them  to  moder-  ^^^-  *02.  § 

83 — c. 
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^""■^^      '      ate  labor  or  use,  if  a  horse,  mare  or  gelding,  ass  or  mule,  or 
to  demand  and  receive  therefor  such  a  reasonable  allow- 
ance as  the  Court  or  Magistrate  shall  judge  adequate:  Ptcr 
vided^  always^  That  when  any  estray  shall  have  been  pot 
to  labor  or  use,  the  taker  up  shall  be  obliged  to  produce  it 
at  the  time  of  sale,  unavoidable  accidents  excepted,  in  15 
good  order  and  condition  as  it  was  in  when  appraised;  and 
shall  be  liable  to  an  action  for  damages  by  the  owner  of 
any  such  estray  for  any  abuse  thereof,  if  the  said  ovner 
shall  claim  the  said  estray  within  the  time  prescribed  in  ikk 
Chapter. 
Unlawful  for     Scc.  3067.    If  any  person  shall  wilfully  suffer  any  stone 
run*  a?^iaw*;  horse,  above  the  age  of  twenty  months,  to  run  at  large  in 
fee  for  «eid-^j^^  woods,  it  shall  be  lawful  for  any  person  to  catch  and 
ar.  '02,  ig^W  such  horse,  and  he  shall  have  a  right  to  recover  frwn 
^^^-  the  owner  thereof  two  dollars  and  fifty  cents  for  so  doino:. 

any  law  to  the  contrary  notwithstanding. 
Magistrate     Seo.  3068.    Any  Magistrate  or  Clerk  of  Court,  or  person 
perform     du^  taking  up  any  estray,  who  shall  refuse  or  neglect  to  perf oru 
this    c°hVp^the  duties  prescribed  by  this  Chapter,  shall  forfeit  and  p«y 
ter;   penalty.  ^^  g^^j^^  ^^  tweuty-five  doUars,  to  be  recovered  and  appliei 

22841'  ^^'  't^  ^^^  ^^^^  ^^  ^^y  person  who  shall  inform  and  sue  for  the 
same,  and  shall  moreover  be  liable  in  damages  to  the  party 
aggrieved. 
Penalty  on     Sco.  3069.    Each  and  every  person  who  shall  take  int«> 

takers     of  •/r^ 

eatrays  f  orhis  or  her  possessiou  any  estray,  and  neglect  to  pursue  tlw 
?he  law.  ^  "*  directions  of  this  Chapter,  or  shall  convert  to  his  or  her  use 
ciT.  '02,  I  any  such  estray,  shall  be  liable  to  a  fine  of  twenty  dollars, 
to  be  recovered  upon  information,  in  any  Court  of  record 
having  jurisdiction  of  the  same  in  this  State,  to  be  given  to 
the  informer;  and  shall  also  be  liable  to  an  action  bv  tke 
owner  of  any  such  estray  for  damages. 


i 
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CHAPTER  LVL 

Of  Wrecks  and  Shipwrecked  Goods. 


c. 

)70.  Unclaimed  stranded  goods  to 
be  taken  Into  coatody  and 
deliyered  to  County  Treas- 
urer, who  shall  adTertlae 
the  same,  Ac. 

171.  Entry  into  stranded  Teasels 
may  be  repelled  by  force; 
penalty  for  carrying  away 
saved  goods. 


Snc. 

3072.  Magistrates     to     Issue 

rants  for  stolen  goods; 
penalty  for  retaining. 

3073.  Salvage  allowed  informer. 
8074.  Goods  unlawfully  taken  from 

vessels  may  be  seised  and 
delivered  to  owner;  reward 
allowed;  penalty  for  offer- 
ing for  sale. 


ieotion  3070.  If  any  ship  or  vessel,  goods  or  effects,  shall  unclaimed 
stranded,  or  cast  on  shore,  and  no  person  appears  togoods^to^  te 
im  the  goods  which  shall  be  so  saved,  two  or  more  neigh-  rasfody  a'n^S 
*ing  Magistrates  shall  take  the  same  into  their  custody  or  counl^^rea^ 
session,  and,  as  soon  as  may  be,  give  notice  and  a  schedule,  shafi''  advert 
fvriting,  of  the  different  articles,  (such  Magistrates  keep-  2^  ****  "™*' 

a  copy  thereof,)  to  the  C!ounty  Treasurer,  and  deliver    civ.  '02.  1 
ilj  all  such  goods  and  effects  to  the  said  Treasurer  or^^^^* 
order,  who  shall  be  responsible  for  the  same,  and  who 
II  give  public  notice  thereof  in  the  gazettes  of  this  State 
at  least  eight  months,  if  no  claim  should  be  made;  and  if 
i  ^oods  be  not  claimed  within  twelve  months  after  such 
very  to  the  County  Treasurer  as  aforesaid,  they  are  to 
mblicly  sold,  (or,  if  the  goods  be  perishable,  to  be  sold 
liwith,)    and,  after  deducting  reasonable  charges,  the 
lue  shall  be  lodged  in  the  County  Treasury,  for  the  use 
le  State,  subject  to  the  claim  of  the  proprietor,  his  agent 
ttomey. 
5.  3071.    Any  person  or  persons  not  empowered,  who    Entry  into 

enter,  or  try  to  enter,  forcibly  on  board  any  ship  or  Mia '^  may  ^S 
1  stranded  or  cast  away,  or  in  distress,  or  molest  in  the  tor^i^^enaity 
^rvation  thereof,  may  be  repelled  by  force.    And  anyiw'aT'savSf 

m    or  persons  who  shall  carry  away,  or  secrete,  any  f2!^ 

3  and  effects  saved  as  aforesaid,  shall  forfeit  and  pay  2287^'  ^^'  ' 
3  the  value,  to  be  recovered  by  the  owner  of  such  goods, 
3  agent,  in  any  Court  of  competent  jurisdiction  in  this 

• 

.   3072.     It  shall  and  may  be  lawful  for  any  Magis^ 
on  information,  upon  oath,  of  any  part  of  a  cargo  or 
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effects  of  any  vessel  lost  or  stranded  on  or  near  the  setcoas2 
to *ifsae*  war- being  unlawfully  conveyed  or  concealed,  or  of  some  cause  ^ 
stolen  'goiiB' reasonable  suspicion  thereof,  to  issue  his  warrant  for  setrd 
retfdiSng/  ^  ^^^g  ^OT  such  goods  or  effects  as  in  cases  of  stolen  goods;  aii 
civ.  '02,  I  if  tbe  same  be  found  in  any  house  or  other  place,  or  in  n* 
^^®-  possession  of  any  person  not  legally  authorized  to  hare  tL-' 

same,  and  the  person  in  whose  possession  the  same  shall  k 
found  shall  not  immediately,  upon  demand,  deliver  i^ 
same  to  the  owner  or  person  lawfully  authorized  to  rec^r* 
them,  he  or  she  shall  forfeit  and  pay  to  the  owner  or  owDer 
of  such  goods,  his  or  their  agent  or  attorney,  treble  the  Ta]:» 
for  such  refusal. 

Salvage  ai-     Sec.  8078.    Any  person  discovering  where  any  such  gooi' 

former.  are  wrongfuUy  bought,  sold,  or  concealed,  so  that  the  owner. 

Civ.  '02,  this  agent  or  attorney,,  shall  regain  them,  shall  be  entitled 

to  a  reasonable  salvage,  not  exceeding  twenty-five  per  ceni 

on  the  value,  to  be  adjusted  by  the  next  neighboring  Map- 

trate,  who  is  thereby  required  to  adjust  the  same. 

Goods  nniaw-     Scc.  3074.    If  any  person  or  persons  shall  offer  or  expo* 

fullv  taken  •/■r-  x-  ^ 

from  vesaeuto  Sale  any  goods  or  effects  whatsoever  belonging  to  any  snip 
ani  delivered  or  vessel  lost,  stranded,  or  cast  on  shore  as  aforesaid,  an^ 
w  aTdT' at  unlawfully  taken  away,  or  reasonably  suspected  to  ha^? 
a*ity  ifor*%f-been,  then  and  in  every  such  case  it  shall  be  lawful  for  the 
Bale.  "  *  ^'person  or  persons  to  whom  the  same  shall  be  so  offered  for 
Civ.  '02,  I  sale,  or  any  Magistrate,  to  stop  and  seize  the  said  goo^ 
^^^^'  and  effects,  and  if  the  person  or  persons  who  shall  hate 

offered  the  said  goods  and  effects  to  sale,  or  some  otber 
person  in  his  or  her  behalf,  shall  not,  within  ten  days  next 
after  such  seizure,  make  out  to  the  satisfaction  of  soob 
Magistrate  that  they  became  honestly  possessed  of  them, 
then  the  said  goods  and  effects  shall,  by  order  of  the  said 
Magistrate,  be  forthwith  delivered  over  to  and  for  the  n* 
of  the  owner  thereof,  on  proof  of  his  claim  and  the  pay- 
ment of  a  reasonable  reward,  not  exceeding  five  per  cent,  od 
the  value,  for  such  seizure,  (to  be  ascertained  by  the  saw 
Magistrate)  to  the  person  who  shall  seize  the  same.  Ado 
he,  she,  or  they,  who  offered  such  goods  and  effects  tot  safe 
as  aforesaid,  shall  forfeit  and  pay  to  the  owner  or  owners 
twice  the  value  of  such  goods,  to  be  recovered  accordinf  ^ 
law. 
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CHAPTER  LVII. 
Of  ImniigniiitB  and  StmsBu 


1075.  Immlgrmnts*    bote!    or   IxMirdr 

lug    house     keepers    to    be 

licensed. 
)076.  Hotels    not    licensed    not    to 

solicit  boarders,  Ac. 
1077.  City    Council    of    Charleston 

may  grant  license. 
(078.  City      Council      may      revoke 

license. 
•079.  Fees  for  license. 
1080.  City      Council       to      furnish 

badges  to  licensee. 


Sbc. 

3081.  Agents  most  wear  badges. 

3082.  No     other     person     to     wear 

badge. 
3063.  None  but  pilot  or  public  offl« 
cer  to  board  vessels. 

3084.  Owners,  &c,  of  vessels  not  to 

permit      unauthorized     per- 
sons to  board. 

3085.  Hotel  keepers  to  leave  vessels 

when  ordered. 

3086.  Meaning  of  word  "vessel.*' 

3087.  Seamen's  debts. 

3088.  Seamen's  goods. 


Section  3076.    It  shall  not  be  lawful  for  any  person  to^im™**?*°*S* 

\     ^  hotel  or  board- 

?ep,  conduct,  or  carry  on,  either  as  owner,  proprietor,  agent,  1"*/^^^  ^"^  *^ 
•  otherwise,  any  sailors'  or  immigrants'  boarding  house,  or  licensed. 
ilors'  or  immigrants'  hotel,  in  the  City  of  Charleston,    ^'|v.  '02,  i 
ithout  having  a  license  from  the  City  Council  thereof. 
Sec.  3076.     It  shall  not  be  lawful  for  any  person,  not  hav-  „  Hotels  not 

•'   *^  '  licensed    not 

g  the  license  in  this  Chapter  provided,  or  not  beinff  the  to  solicit 

^.  ,  1-  ,.1   boarders,  &c. 

gular  agent,  runner,  or  employee  of  a  person  having  such  — - — - 

:!ense,  to  invite,  ask,  or  solicit,  in  the  city  or  harbor  of  2292.' 

Fiarleston,  the  boarding  or  lodging  of  any  of  the  crew 

uployed  on  any  vessel,  or  of  any  immigrant  arriving  in 

e  said  City  of  Charleston. 

Sec.  3077.    Thf  City  Council  shall  take  the  application  of    ^^^  councu 

ly  person  applying  for  a  license  to  keep  a  saliors'  or  immi-  <>'  ^^^'^p^^'^'J 

•ants'  boarding  house,  or  sailors'  or  immigrants'  hotel,  in  ijcepge. 

e   City  of  Charleston,  and  upon  satisfactory  evidence  to    c|iv.  '02,  1 

em  of  the  respectability  and  competency  of  such  applicant, 

d  of  the  suitableness  of  his  accommodations,  shall  issue 

him  a  license,  which  shall  be  good  for  one  year,  unless 
3ner  revoked  by  said  City  Council,  to  keep  a  sailors'  or 
I  migrants'  boarding  house  in  the  City  of  Charleston,  and 

invite  and  solicit  boarders  for  the  same. 
Sec.  3078.    The    City    Council    may,    upon    satisfactory 
idence  of  the  disorderly  character  of  any  sailors'  or  immi- 
ants'  hotel  or  boarding  house,  licensed  as  hereinbefore 
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provided,  or  of  the  keeper  or  proprietor  of  any  sudi  hoose. 

m?7  ^i^ToiSeOr  of  any  force,  fraud,  deceit,  or  misrepresentation,  in  iiiTit- 

iicenge.  ^^^  ^j,  soliciting  hoarders  or  lodgers  for  such  honse,  on  tb 

2294T*  *^^'  *part  of  such  keeper  or  proprietor,  or  any  of  his  agents,  nm 

ners,  or  employees,  revoke  the  license  for  keeping  such  boost 

Fees  for     Sec.  8079.    Every   person   receiving  the   license  hereia 

^^"'^ before  provided  for  shall  pay  to  the  City  Council  aforesaic 

2295T*      '     the  sum  of  twenty  dollars. 
^^ «     ^,     Sec.  3080.    The  said  City  Council  shall  furnish  to  eaci 

city  Council      ,  ^ 

to  fnrnishsailors'  or  immigrants'  hotel  or  boarding  house  keeper 
itceneee.  licensed  by  them  as  aforesaid,  one  or  more  badges  or  shields. 
Civ.  '02,  Ion  which  shall  be  printed  or  engraved  the  name  of  sncfc 
hotel  or  boarding  house  keeper,  and  the  number  and  street 
of  his  hotel  or  boarding  houise ;  and  which  said  badg^  ^ 
shields  shall  be  surrendered  to  said  City  Council  upon  the 
revocation  by  them,  or  expiration  of  any  license  granted 
by  them,  as  herein  provided. 

Agents  muBt     Sec.  3081.    Any  sailors'  or  immigrants'  hotel  or  board- 

wear   a  gea.  »^^  house  keeper,  and  every  agent,  runner,  or  employee  of 

2297^"    ^^'    such  hotel  or  boarding  house  keeper,  when  boarding  any 

vessel  in  the  harbor  of  Charleston,  or  when  inviting  or  solir 

iting  the  boarding  or  lodging  of  any  seaman,  sailor,  or 

person  employed  on  any  vessel,  or  of  any  immigrant,  shall 

wear,  conspicuously  displayed,  the  shield  or  badge  referred 

to  in  the  foregoing  Section. 

No  other     Scc.  8082.    It  shall  not  be  lawful  for  any  person,  except 

w?ar*  badges.^ those  named  in  the  preceding  Section,  to  have,  wear,  exhibit 

riv.  '02,  I  or  display  any  such  shield  or  badge  to  any  of  the  cre^ 

employed  on  any  vessel,  or  to  any  immigrant  so  arriTinj 

in  the  City  of  Charleston,  with  the  intent  to  invite,  ask.  or 

solicit  the  boarding  or  lodging  of  such  immigrant,  or  of 

any  of  the  crew  employed  on  any  vessel  being  in  the  harbor 

of  Charleston. 

No  n  e   but     Scc.  3083.    It  shall  not  be  lawful  for  any  person,  except 

offlcerToboarSa  pilot  or  public  ofBcer,  to  board,  or  attempt  to  board, » 

ir^!!l-l vessel  arriving  in  the  port  or  harbor  of  Charleston,  before 

2200.'  "*  such  vessel  shall  have  been  made  fast  to  the  wharf,  without 
first  obtaining  leave  from  the  master  or  person  haring 
charge  of  such  vessel,  or  from  her  owners  or  agents. 

Sec.  3084.    It  shall  not  be  lawful  for  any  owner,  agent, 
master,  or  other  person  having  charge  of  any  vessel  ani^- 
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ing  or  being  in  the  port  of  Charleston,  to  permit  or  author- 
ize any  sailors'  hotel  or  boarding  house  keeper,  not  licensed  of  yS^S!  not 
CIS  herein  provided,  or  any  agent,  runner,  or  employee  of  any  Tu^To  r  uSi 
sailors'  or  immigrants'  hotel  or  boarding  house,  to  board, board.**"* 
3r  attempt  to  board,  any  vessel  arriving  or  lying  or  being    ciy.  -02.  1 
n  the  harbor  or  port  of  Charleston,  before  such  vessel  shall 
lave  been  made  fast  to  the  wharf,  or  anchored,  with  intent 

0  invite,  ask,  or  solicit  the  boarding  of  any  of  the  crew 
employed  on  such  vessel. 

See.  3086.  It  shall  not  be  lawful  for  any  sailors'  or  Hotel  keep- 
mmigrants'  hotel  or  boarding  house  keeper,  or  the  employees  veflseu  i^ita 
>f  any  sailors'   or  immigrants'  hotel  or  boarding  housed—! — : 

•  civ     *02     I 

:eeper,  having  boarded  any  vessel  made  fast  to  any  wharf  2301.  * 

1  the  port  of  Charleston,  to  neglect  or  refuse  to  leave  said 
essel  after  having  been  ordered  so  to  do  by  the  master  or 
erson  having  charge  of  such  vessel. 

Sec.  3086.  The  word  "vessel,"  as  used  in  the  preceding  w  o  r  a"  ^i 
ection,  shall  include  vessels  propelled  by  steam.  — '. 

Sec.  8087.  It  shall  not  be  lawful  for  any  keeper  of  a2302r  ^^'  * 
ubiic  or  lodging  house  for  seamen,  at  any  time,  to  recover    seamen** 

:om  any  seaman  any  debt  exceeding  one  dollar;  and  no£!^l^!: 

abt  exceeding  said  sum,  incurred  by  any  seaman  to  any  2208^'   ^*  * 

;her  person,  shall  be  recoverable  after  he  has  signed  an 

preement  to  proceed  on  a  voyage,  until  such  voyage  shall 

ive  been  concluded. 

Seo.  3088.    It  shall  not  be  lawful  for  any  keeper  of  a  ^^^'°^'* 

iblic  or  lodging  house  for  seamen  to  withhold  or  detain—— — — — 

ly  chest,  bed  or  bedding,  clothes,  tools,  or  other  effects,  2304. ' 

any  seaman  for  any  debt  alleged  to  have  been  contracted 
'  such  seaman;  and  in  case  any  such  chest,  bed,  bedding, 
>thes,  tools,  or  other  effects,  as  aforesaid,  shall  be  with- 
Id  or  detained,  contrary  to  this  Chapter,  it  shall  be  lawful 
r  any  magistrate,  upon  complaint,  upon  oath,  to  be  made 
any  such  seaman,  or  on  his  behalf,  to  inquire  into  the 
I  tier,  and,  if  he  shall  see  fit,  by  warrant  under  his  hand 
d  seal,  to  cause  any  such  property  or  effects  so  withheld 

detained  contrary  to  this  Chapter,  to  be  seized  and  deliv- 
id    over  to  the  seaman. 
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CHAPTER  LVIII. 

Gambling   Contracts   and   Contracts   of  Sale  for  Fntare 

Delivery. 

Article  1.  Gambling  Contracts. 

Article  2.  Contracts  of  Sale  for  Future  Delivery. 


ARTICLE  I. 
Gambling  Contracts. 


Skc. 

3089.  Loser  of  money  at  cards,  &c., 

may     recoyer     by     action ; 
when,  ftc. 

3090.  If   loser  does  not   sae,   other 

persons    may ;    amount    re- 
coverable; how  apportioned. 


Sbc. 
8091.  Orders  for  dlacovery  must  be 
answered  on'  oath. 

3092.  Notes,  secnritlea,  Ac,  to  •^ 
secure  wa^rs  Tcrfd. 

3093.  Conveyances  and  Incvs- 
brancee  on  land ;  to  wboa 
tttle.  transferred,  Jkc 

Loser    of 

caVdV  &V  S^®**®^  3089.  Any  person  who  shall,  at  any  time  or  sit- 
b  *  a  cTi^o  n^  *'^^'  ^^  P^^yi^g  at  cards,  dice  table,  or  other  game  or  games 
when,  Ac.     'whatsoever,  or  by  betting  on  the  sides  or  hands  of  such  as 

2305^'  ^^'  *^^  P^^y  *^  ^^^  ^^  *^®  games  aforesaid,  lose  to  any  one  or 
more  person  or  persons  so  playing  or  betting,  in  the  whole, 
the  sum  or  value  of  fifty  dollars,  and  shall  pay  or  deliTer 
the  same  or  any  part  thereof,  shall  be  at  liberty,  within 
three  months  then  next  ensuing,  to  sue  for  and  recover  the 
money  or  goods  so  lost  and  paid  or  delivered,  or  any  part 
thereof,  from  the  respective  winner  or  winners  thereof, 
with  costs  of  suit,  by  action,  to  be  prosecuted  in  any  Court 
of  competent  jurisdiction. 

The  money  or  goods  must  l>e  lost  at  one  time  or  at  one  sitting. — Trumbo  t 
Finley,  18  S.  C,  305.  Horse  racing  Is  Included  In  this  Section. — Banett  t. 
Hampton,  2  Brev.,  226 ;  Atchison  v.  Oee,  4  McC,  241.  Wager  on  horse  racv 
for  twenty  dollars  not  Illegal. — Barrett  v.  Hampton,  2  Brev.,  226.  Contratt 
to  forfeit  deposit  on  refusal  to  run  horse  race  for  wager  above  fifty  dolltn 
void. — Corley  v.  Berry,  1  Ball.,  593.  No  recovery  beyond  the  lime  limited— 
Owen  V.  Davis,  1  Ball.,  315;  Willis  v.  Hockaday,  1  Speer,  379.  Prlndptl 
may  recover  money  lost  by  his  agent. — Allen  v.  Watson,  2  Hill,  319.  Tb? 
thing  lost,  and  not  the  articles  delivered  In  payment  of  it,  can  be  recovered.— 
Whellock  V.  Bobo,  Harp.,  421.  Recovery  may  be  had  of  stakeholder,  tf 
demanded  before  he  pays  it  over. — Bledsoe  v.  Thompson,  6  Rich.,  44.  Or  L' 
he  paid  it  over  after  notice  not  to  do  so. — Livingston  v.  Wootans,  1  X.  * 
McC,  178.  One  winner  can  recover  of  his  Joint  winner  his  share  of  dooq 
received  on  note  for  wager. — Owen  v.  Davis,  1  Ball.,  315. 
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Section  3090.    In  c^se  the  person  or  persons  who  shall     *      *      ' 
e  such  money  or  other  thing  as  aforesaid,  shall  not,  within  not'  su^^any 
;  time  aforesaid,  really  and  bona  fide,  and  without  covin  Jj Jyf   p®'^" 
collusion,  sue,  and  with  effect  prosecute  for  the  money    civ.  '02.  i 
other  things  so  by  him  or  them  lost,  and  paid  and  deliv-  ^^' 
d  as  aforesaid,  it  shall  and  may  be  lawful  to  and  for 
'  person  or  persons,  by  any  such  action  or  suits  as  afore- 
1,  to  sue  for  and  recover  the  same,  and  treble  the  value 
reof ,  with  costs  of  sjait,  against  such  winner  or  winners 
iforesaid;  the  one  moiety  thereof  to  the  use  of  the  per- 
or  persons  that  will  sue  for  the  same,  and  the  other 
ety  to  the  use  of  the  County  where  the  offense  shall  have 
»  committed. 

umbo  V.  Flnley,  18  8.  C.  865. 

5C.  3091.    Any  person  or  persons  who,  by  virtue  of  the    orders  for 
.^isions  herein  contained,  shall  or  may  be  liable  to  be    ■^®^®'^' 


Civ     '02     I 

I  for  the  said  moneys,  or  other  things  so  won,  shall  be  2307. ' 
^ed  and  compellable  to  answer,  upon  oath,  such  order 
rders  as  shall  be  made  against  him  or  them,  for  discov- 
er the  sum  and  sums  of  money,  or  other  things  so  won 
lay,  as  aforesaid. 
c.  3092.    All  notes,  bills,  bonds,  judgments,  mortgages,    Notes,  ftc. 

.-■  ...  1     1.  •  given    to    se- 

otner    securities    or    conveyances    whatsoever,    given,  cure    wagers. 

ted,  or  entered  into,  or  executed,  by  any  person  or  per-  ^ — '■ — ; 

whatsoever,  where  the  whole  or  any  part  of  the  consid-  2303!^* 
on  of  such  conveyances  or  securities  shall  be  for  any 
3y  or  valuable  things  whatsoever  won  by  cock-fighting, 
3-racing,  or  by  gaming,  or  playing  at  cards,  dice  tables, 
is,  bowls,  or  other  game  or  games  whatsoever,  or  by 
tig  on  the  sides  or  hands  of  such  as  do  game  at  any  of 
raruGS  aforesaid,  or  any  other  game,  or  games,  or  for 
eimbursing  or  repaying  any  money  knowingly  lent  or 
need  at  the  time  and  place  of  such  cock-fighting,  horse- 
g  or  play,  to  any  person  or  persons  so  gaming  or  bet- 
as aforesaid,  or  that  shall,  during  such  cock-fighting, 
>rse- racing,  or  play,  so  bet,  shall  be  utterly  void,  frus- 
,  and  of  non-effect,  to  all  intents  and  purposes  what- 
r. 

ett  V.  Hampton.  2  Brev..  226 ;  Tldmore  v.  Boyce,  2  Mill,  200.  Holder 
I  note  payable  to  bearer  cannot  recover  from  maker. — Sharp  v.  Smltli, 
,    3  :   3klordecal  v.  Dawkins,  9  Rich.,  262.     Note  given  for  goods  by  third 
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party,  won  and  actually  delivered  and  transferred  to  lilm,  la 
Hockaday,  1  Speer,  379.  Generally  aa  to.wasera. — ^Laval  t. 
486;  Rice  t.  Qist,  1  Strob.,  82. 

Grants,  con-  Seo.  SOOS.  Where  such  mortgages,  securities,  or  otkr 
oPiandTVoid.' conveyances,  shall  be  of  lands,  tenementB,  or  hereditamsrf 
"^v.  »02.  I  or  shall  be  such  as  to  encumber  or  affect  the  same,  soci 
2809.  mortgages,  securities  or  other  conveyances,  shaU  enure  an: 

be  to  and  for  the  sole  sole  use  and  benefit  of,  and  ^ 
devolve  upon,  such  person  or  persons  as  shall  have  been  cc 
may  be  entitled  to  such  lands,  tenem^its,  or  he^editaInc£^^ 
in  case  the  said  grantor  or  grantors  thereof,  or  the  peisa 
or  persons  so  encumbering  the  same,  had  been  dead,  and  i* 
if  such  mortgages,  securities,  or  other  conveyanoes,  had  ham 
made  to  such  person  or  persons  by  the  person  or  person^ 
so  encumbering  the  same;  and  all  grants  and  conveyance 
to  be  made  for  the  preventing  of  such  lands,  ten^nents,  o: 
hereditaments  from  coming  to,  or  devolving  upon,  s\id. 
person  or  persons,  hereby  intended  to  enjoy  the  same,  li 
aforesaid,  shall  be  deemed  fraudulent  and  void,  and  of 
none  effect,  to  all  intents  and  purposes  whatsoever. 


ARTICLE  IL 
Contracts  op  Sale  for  Future  Delivert. 


Sac. 
8094.  Contracts  for  sale  of  certain 

bonds,  stocks  and   prodncts 

for    future    delivery,    wben 

void. 
3095.  Upon    whom    the    burden    of 

proof  shall  be  In  actions  on 

such  contracts. 


Sec. 
3096.  Money    paid    on    accooat  ^ 

loss  may  be  sued  tat:  c*^ 

dence ;  UabUlty  of  acest 
8097.  Orders    for    dhicuycij    to  k> 

answered  npon  oath,  Ac 
3098.  Notes  and  secnrltlea  to  cerer 

money  lost  Toid. 


When   con-     SectloiL  3094.    Everj    contract,    bargain    or    agreemeci. 

o?*^bar?er"*of  whether  Verbal  or  in  writing,  for  the  sale  or  transfer  at 

Ste!**orfu?ureany  future  time  of  a  certificate,  bond  or  other  evidence  of 

beVof/.  "^*  debt,  due  from  the  United  States  or  from  an  individoil 

Civ.  '02,  I  State,  or  of  stock  or  a  share  of  interest  in  the  stock,  or  of 

^^^^'  the  bonds  of  any  bank,  city,  town,  village  or  incorporttkc 

of  any  kind  whatsoever  incorporated  under  any  law  of  ir- 

United  States  or  of  any  individual  State,  or  for  the  sd^ 

or  transfer  at  any  future  time  of  any  cotton,  grain,  meatN 
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r  any  other  animal,  mmeral  or  vegetable  product  of  any 
nd  every  kind,  shAll  be  void  unless  the  party  con- 
racting,  bargaining  or  agreeing  to  sell  or  transfer  the 
ame  is  at  the  time  of  making  such  contract,  bargain  or 
greement  the  ownet  or  assignee  thereof,  or  is  at  the  time  when  socb 
uthorized  by  the  owner  or  assignee  thereof  or  his  dulyJhaff*Ve 
uthorized  agent  to  make  and  enter  into  such  contract,  bar-^***^* 
ain  or  agreement  for  the  sale  or  transfer  of  such  certificate, 
3nd  or  other  evidence  of  debt,  cotton,  grain,  meats  or  other 
dimal,  mineral  or  vegetable  products  so  contracted  for, 
*  unless  it  is  the  bona  -fide  intention  of  both  the  parties  to 
le  said  contract,  bargain  or  agreement,  at  the  time  of 
aking  the  same,  that  the  said  certificate,  bond  or  other 
adence  of  debt,  cotton,  grain,  meats  or  other  animal,  min- 
al  or  vegetable  product  so  agreed  to  be  sold  and  trans- 
rred  shall  be  actually  delivered  in  kind  by  the  party  * 
ntracting  to  sell  and  deliver  the  same,  and  shall  be  actu- 
Ij  received  in  kind  by  the  party  contracting  to  receive 
e  same  at  the  period  in  the  future  mentioned  and  specified 
the  said  contract,  bargain  or  agreement  for  the  transfer 
d  delivery  of  the  same. 

Tot  laws  as  to  sales  for  fatnre  dellyery,  see  Criminal  (ftde,  Sections  252- 

). 

luch  contract  before  this  Act  not  assumed  to  be  a  gambling  contract  with- 

evldence  to  show  it. — Williams  t.  Conner,  14  S.  C,  62. 
?he  object  of  this  statute,  and  the  requisites  for  a  yalid  contract  of  sale  for 
lire  delivery,  are  stated  in  Gist  v.  Tel.  Co.,  46  8.  C,  844 ;  28  8.  B.,  143 ; 
dan  V.  Doty,  50  8.  C,  642 ;  27  S.  E.,  941 ;  66  8.  C,  111 ;  34  8.  E.,  69 ; 
rvey  v.  Doty,  64  8.  C,  882 ;  82  8.  E.,  601 ;  50  &  C,  648 ;  27  8.  E.,  048. 
'urchase  by  Mfg's  in  coarse  of  business. — State  y.  McGinnis,  61  8.  E.,  60: 
ipson  V.  Camperdown  Mills,  82  Fed.,  836. 

The  true  test  of  the  yalidity  of  the  contract  is  whether  it  could  be  set- 
1  only  in  money,  and  in  no  other  way ;  or  wl^ether  the  party  selling 
Id  tender  and  compel  the  acceptance  of  the  particular  commodity  sold ; 
whether  the  party  buying  could  compel  the  delivery  of  the  commodity 
chased/'  Contract  sustained. — Sampson  v.  Camperdown  Cotton  Mills,  82 
.,  836.  See  also  Springs  &  Co.  v.  Carpenter,  154  Fed.,  486;  88  C.  C.  A., 
;    Sampson  v.  Camperdown  Cotton  Mills,  82  Fed.,  883 ;  Parker  v.  Moore, 

Fed.,  470;  reversed  C.  C.  A.,  116  Fed.,  790:  on  circuit  again,  125  Fed.. 
;  Cousar  v.  Heath,  Witberspoon  &  Co.,  80  S.  C,  466;  Randolph  v. 
tier,  78  8.  C,  161;  Barr  v.  Satcher,  72  8.  C,  — ;  51  8.  E.,  530;  Knight 
cey  A  Co.  v.  Aetna  Cotton  Mills,  80  8.  C,  213. 

!ec.  3096.  In  any  and  all  actions  brought  in  any  Court  upon  whom 
enforce  such  contracts,  bargains  or  agreements,  or  to !, r^,  g'h an  Se 
ect  any  note  or  other  evidence  of  indebtedness,  or  anyifong"*^^  ^^' 
\m  or  demand  whatever,  founded  upon  any  such  con-  ^j^  ,^2,  § 
3t,   bargain  or  agreement,  the  burden  of  proof  shall  be  2^^^- 
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upon  the  plaintiff  to  establish  that  at  the  time  of  makifif 
such  contract,  bargain  or  agreement  the  party  inadHng  tk 
same  was  the  owner  or  assignee  of  the  certificate,  bond  c 
other  evidence  of  debt,  cotton,  grain,  meats  or  other  animal 
mineral  or  vegetable  product  so  agreed  to  be  sold  and  tnsi- 
ferred,  or  was  at  the  time  authorized  by  the  owner  ic 
assignee  thereof,  or  his  duly  authorized  agent^  to  make  &£c 
enter  into  such  contract,  bargain  or  agreement,  or  thai  ti 
the  time  of  making  such  contract,  bargain  or  agreement  i: 
was  the  bona  fide  intention  of  both  parties  thereto  that  the 
said  certificate,  bond  or  other  evidence  of  debt,  cottGo. 
grain,  meats  or  other  animal,  mineral  or  vegetable  product 
so  agreed  to  be  sold  and  transferred  should  be  actnaliv 
delivered  and  received  in  kind  by  the  said  parties  at  the 
future  period  mentioned  therein. 

Gist  V.  Tel.  Co. ;  Biordan  t.  Doty,  supra. 

Persons  bo     Scc.  3096.    Any  person  or  persons  so  contractinfir,  bar- 

c  0  n  t  ractlns       ..  -ji^i  i  ^  •  •  t   v 

may  sne  and  gaming  or  agreeing  for  the  sale  or  transfer  of  any  of  the 
amount  lost  aforesaid  commodities  in  violation  of  the  provisions  of  thi^ 

; — '—-  Chapter  who  shall  pay  over  to  any  one  or  more  person  or 

2812. '  '  persons  any  sura  or  sums  of  money  for  and  on  account  of  s 
loss  sustaine(]Kby  reason  of  such  contract,  bargain  or  agree- 
ment shall  be  at  liberty,  within  three  months  next  ensuing 
after  such  payment,  to  sue  and  recover  the  amount  so  lost 
and  paid,  or  any  part  thereof,  from  the  person  or  persoa^ 
to  whom  he  or  they  shall  have  paid  the  same,  with  costs  of 
suit,  by  action,  to  be  prosecuted  in  any  Court  of  competent 
jurisdiction,  and  the  oath  of  the  loser  that  he  has  actually 
paid  over  the  money  to  the  party  against  whom  the  action 
agent  or  mid  is  brought  shall  bc  regarded  as  prima  facie  establishing  the 
case  against  such  party;  and  any  person  who  shall  act  t^ 
agent  or  middleman  in  the  making  or  execution  of  any 
such  contract,  or  who  shall  accept  or  receive  and  forward 
any  moneys,  drafts  or  bills  of  exchange  in  furtheramt 
thereof,  shall  be  held  liable  in  an  action  by  the  party  U' 
recover  the  amount. of  value, of  the  money  so  received,  w 
the  value  of  the  draft  or  bill  of  exchange  so  accepted  <^ 
forwarded. 

Broken  and  middlemen  occupy  the  same  position  as  the  contractinx  ptrtH 
— Rlodan  v.  Doty,  50  S.  C,  546;  27  S.  E.,  941;   Hanrey  v.  Doty.  54  S  0 
382 ;  32  S.  E.,  501.     The  words  "any  such  contract"  refer  to  such  pioblfeiJ*^ 
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In  Sec.  3094,  and  a  person  need  not  have  sustained  a  loss  by  reasoq  of  rach       ^        v        ^ 
(contract  to  recoTer  tlie  moneys  so  paid. — Saunders  y.  Phelps  Co.,  53  S.  C, 
173 :  31  S.  E.,  54. 

Amendment  of  complaint  making  real  pfirty  in  interest  a  party,  with  the 
7arty  by  whom  contract  wifa  m&de,  allowed  itfter  the  lapse  of  three  months ; 
lew  defendant  had  no  right  to  plead  the  limitation. — Cousar  y.  Heath,  With- 
>rspoon  &  Co.,  80  B.  C,  460 ;  61  S.  K.,  973.  RecoYery  of  money  paid  to  coYer 
osses  which  might  be  sustained. — 76. ;  80  8.  C,  406.  Limitation  of  three 
ckonths  counter-claim. — Randolph  y.  Walker,  78  S.  C,  101;  59  S.  E.,  850. 

Sec.  3097.    Any  person  or  persons  who  by  virtue  of  the    Certain  pei^ 

..  ,         .  j'11-11  ii*<iiji      sons  iiaDie  to 

)rovisions  herein  contained  shall  or  may  be  nable  to  be  answer   upon 
ued  for  the  said  moneys  so  paid  to  him  or  them  shall  be '■ 

Civ     '02     f 

bliged  and  compelled  to  answer  upon  oath  such  order  or  2313. " 
rders  as  shall  be  made  against  him  or  them  for  discov- 
ring  the  sum  and  sums  of  money  so  paid  to  him  or  them 
5  aforesaid. 
Sec.  3098.    All  notes,  bills,  bonds,  judgments,  mortgages.    When  notes. 

.  t  •  <  •  1     .  .1  bills,  bonds 

r  other  securities  or  conveyances  whatever,  ffiven,  srantedand  other  se- 

curities    shall 

r  entered  into  or  executed  by  any  person  or  persons  what-  be  void. 
>ever  where  the  whole  or  any  part  of  the  consideration  of    civ.  '02,  1 
ich  conveyances  or  securities  shall  be  for  any  money  lost 
'f  reason  of  any  contract  entered  into  in  violation  of  the 
revisions  of  this  Article  shall  be  utterly  void,  frustrate 
id  of  non-effect,  to  all  intents  and  purposes  whatsoever. 
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CHAPTER  LDL 

Licenses  for  Plats  and  Shows. 


Sbc. 

8094/.  Tax  on  shows  in  unincorpo- 
rated towns;  amonnt,  to 
whom  payable. 

3100.  Execution   for,   when  and   by 

whom  Issued;  how  en- 
forced ;  disposition  of 
money. 

3101.  When    municipal    authorities 

to  collect. 


Sbc. 

3102.  Theatrical    entertalnmesti  it 

Charleston;  bow  Ikeued. 

3103.  Circus   and   shows   eossectrf 

must  hare  license  2na 
Clerk;  amount;  bov  ip^ 
piled. 

3104.  Municipal      authoritlw    bit 

impose  and  collect  Baa  tt 
licenses. 


ClT 

2316. 


and  ^howsrS     Scction  3099.    All  persons  representing  publicly,  for  gain 

noTlnco^o^^r  reward,  any  play,  comedy,  tragedy,  interlude,  or  farw, 

p^a^^i'  d*^  t*©^^  other  entertainment  of  the  stage,  or  any  part  therein,  all 

Clerks.  fortune-tellers,  and  those  who  exhibit  wax  figures,  or  show? 

2316T'  *^^'  *^^  *^^y  ^^^^  whatsoever,  shall  pay  a  tax  of  three  dollars 

per  day,  when  they  make  those  exhibitions  at  the  towns  or 

villages  that  are  not  incorporated ;  and  the  said  sum  of  thm 

dollars  shall  be  paid  into  the  hands  of  the  Clerks  of  the 

Circuit  Courts  respectively,  who  shall  be  bound  to  pay 

over  the  same  into  the  County  Treasury. 

MaSrtrates  to     ^^^'  8100.    If  any  person  who  is  required  to  pay  the 

tions  #0®"*^"' aforesaid  tax  shall  neglect  to  do  so  before  such  representa- 

,Q^     tion  or  exhibition,  it  shall  be  the  duty  of  the  Clerk  of  the 

Court,  or  any  Magistrate,  for  the  County  where  the  same 

may  be  done,  to  issue  an  execution  for  double  the  amount  of 

tax  so  imposed,  which  execution  may  be  directed  to  anj 

Sheriff  or  Constable  of  this  State,  and  against  the  body 

and  goods  of  the  person  so  being  liable,  and  whidi  mar  be 

levied  in  any  County  in  the  State;  and  every  Magistrate 

who  shall  so  issue  execution  shall  cause  the  amount  of  the 

same  to  be  paid  to  the  Clerk  of  the  Court  for  his  County: 

and  the  Clerk  of  Court  shall  pay  into  the  County  Treasury 

all  such  taxes  as  may  come  into  his  hand  respectively: 

Provided^  That  nothing  herein  contained  shall  be  construed 

to  extend  to  any  incorporated  town,  village,  or  city. 

Sec.  3101.  The  Intendant  and  Wardens  of  all  incorpo- 
rated towns  and  villages  (the  City  of  Charleston  excepted) 
shall  have  power  to  collect  the  taxes  from  all  persons  ^ep^^ 
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iting,  publicly,  within  their  respective  corporate  limits, 

r  gain  or  reward,  any  plays,  shows  of  what  nature  or  kind  i  n  corporated 

3ver,  which,  by  the  last  Section,  are  made  payable  to  the  i^* 

erks  of  Courts,  the  same  to  be  used  for  the  purposes  of  the    cw.  •02.  1 

•         ■  ■  231T 

d  corporations,  respectively. 

Jec.  3102.    The  City  Council  of  Charleston  are  author-      Theatrical 

d  to  permit  and  license  any  person  or  persons  to  exhibit  m"ent'a  *  i^n 

tatrical  entertainments  within  said  city,  and  to  impose  how^  iicen^! 

i  collect,  for  each  and  every  such  license,  such  sum  as    civ.  '02,  i 

y  may,  from  time  to  time,  deem  reasonable:  Provided^^^^^' 

3  same  does  not  exceed  five  hundred  dollars. 

ec.  3103.    Any    circus   or   other    such    traveling   show    arena  and 

ibiting  under  canvas  or  outdoors  for  gain  shall,  before  Bhowl  to  take 

ibiting  in  any  County  in  this  State,  obtain  a  license  fi^enae  T??; 

m  the  Clerk  of  the  Court  of  such  County,  and  shall  pay52L.^EE — i, 

he  said  Clerk  for  such  license  one  hundred  dollars  for28S^' 

1  and  every  day  said  circus  or  other  show  shall  be  exhib- 

;  and  said  Clerk  shall  forthwith  pay  over  to  the  County 

asurer  of  said  County  all  the  moneys  by  him  received 

iccount  of  said  license,  to  be  applied  to  the  use  of  said 

nty. 

c.  3104.    Nothinff  herein  contained  shall  be  construed    ^^unicipai 

r  .  .  .  .  a  u  t  h  o  rltlea 

)revent  the  municipal  authorities  of  any  incorporated  ™  a  y  require 
or  town  in  this  State  from  levying  and  collecting  such— — ^— — 
!  or   licenses  as  may  be  imposed  by  such  municipal  2820. ' 
orities. 


1328  CIVIL  CODE 

A.  D.  1912.        ~ 


CHAPTER  LX. 

Pbotection  op  Fish  and  Sheep. 


Sec.  Sec. 

8105.  Obstructions       In       streams ; 
close  time,   Ac. 

3106.  Duty   of  person   appointed  to 

enforce  this  Chapter,  Ac. 

3107.  Manufacturing  companies 

and  others  to  construct 
fish  ways  over  artificial 
dams ;  penalty. 


3108.  Commtsslonera  to  df<^' 
fish  sluices  OB  rr~ 
width  of. 

3109.  To  be  designated  yetr.j. 

3110.  Sluices  throngli  certais  is 
not  to  be  designated 

3111.  Persons  may  kill  dop  *rt 
ing  sheep. 

3112.  Owners   of  dogs    to  pt;  ■*' 

Obstruction  i  sheep  killed ;  costs  m^  ▼* 

in  s  t  r  earns ; 
close  time,  &c. 

(,j^   ,Q2,  f     Section  3106.    At  no  time  during  the  year  shall  tlwrv  > 
2321.  any  permanent  obstructions  of  any  kind  or  nature  i^hatr.' 

in  any  of  the  inland  creeks,  streams  or  waters  of  the  Sfi^ 
to  the  free  migration  of  fish ;  nor  shall  any  seine,  net,  or  t 
plan  or  device  for  the  stoppage  or  collecting  of  fish,  whr. 
obstructs  any  portion  of  any  creek,  stream  or  inland  wate^ 
of  the  State  be  set  or  used  in  any  manner  whatever  in  «t 
such  creek,  stream  or  inland  water  within  three  inil«^  "• 
the  ocean,  nor  within  one  mile  of  the  mouth  of  Waccauw' 
Great  Pee  Dee  and  Bull  Creek  River,  and  not  below  a  bi- 
from  where  Mosquito   Creek  empties  into   Winyah  Bi; 
across  said  bay  in  an  easterly  direction  to  the  c^po?-' 
shore  of  said  bay ;  and  there  shall  be  a  close  time  in  all  tl^* 
creeks,  streams  and  inland  waters  of  the  State,  from  tb 
setting  of  the  sun  each  Thursday  until  the  rising  of  tt* 
sun  on  each  Monday,  during  which  time  all  seines,  net?  '■■ 
any  other  plan  or  device  for  the  stoppage  or  collecting '• 
fish  which  obstructs  any  portion  of  any  creek,  stream  <*' 
inland  waters,  other  than  a  dam  for  manufacturing  pc^ 
poses,  shall  be  removed  from  said  creeks,  streams  or  iBla>^ 
waters.    Nothing  herein  contained  shall  apply  to  fkli^r 
with  dip  nets  used  by  hand. 
Provisions     Sco.  8106.    It  shall  be  the  duty  of  the  person  appoiBi^' 
ment  of  this  by  the  County  Boards  of  Commissioners  to  enforce  tV 

\ provisions  of  this  Chapter,  and  his  assistants,  and  tl'? 

2822.'      '    shall  have  the  power  and   authority  to   arrest  any  t^ 
all  persons  caught  in  the  act  of  violating  any  of  the  pr^ 
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dsions  of  the  laws  relating  to  fish  in  this  State,  and  to     '      •      ' 

ake  them  before  the  nearest  Magistrate,  to  be  dealt  with    Powen. 

ccording  to  law,  and  said  patrol  force  shall  at  the  time  of 

laking  said  arrest  seize  and  keep  all  boats,  seines,  nets  and 

ackle  which  were  being  used  by  the  parties  so  violating  conl^SMS 

le  law,  and  said  patrol  shall  also  be  required  to  seize  any  °  "**** 

Dats,  seines,  nets  and  tackle  which  they  may  find  in  the 

reams,  which  obstruct  the  free  navigation  of  fish  in  said 

reams:  Provided^  however^  That  the  owner  or  owners  or  ere? *by'1ni?n^ 

irties  having  charge  of  said  boats,  seines,  nets  and  tackle  ^^' 

hich  may  be  so  seized,  shall  have  the  right  to  obtain  the 

^ssession  of  the  same  by  giving  bond  to  a  Magistrate  in 

e  sum  of  two  hundred  dollars  for  the  return  of  said  prop- 

:v  in  case  it  is  found  that  the  laws  of  this  State  have  been 

)lated.    If  the  party  or  parties  so  arrested  are  convicted,     Forfeiture. 

m  the  boats,  seines,  nets  and  tackle  so  used  by  them  shall 

forfeited  to  the  State,  and  advertised  and  sold  as  personal 

)perty  under  execution  of  said  chief  patrol,  one-half  of 

\  net  proceeds  to  be  equally  divided  among  the  patrol  p /^^"^J  Jj 

ce,  after  the  cost  of  sale  has  been  deducted,  and  the  other  ''*^®- 

f  to  be  paid  into  the  State  Treasury;  this  forfeiture  to 

an  additional  penalty  to  the  fines  and  punishment  other- 

e  provided  by  law  against  such  violations  of  the  fish 

s  of  this  State.    And  if  no  owner  or  owners  or  party 

niing  the  said  boats,  seines,  nets  and  tackle  which  shall 

e  been  seized  as  aforesaid,  shall  come  forward  and  claim  no^cinimwi^' 

same  and  give  the  bond  hereinbefore  provided  for 
lin  ten  days  after  such  seizure,  then  the  same  shall  be 
eited  to  the  State  and  sold  as  hereinbefore  provided, 

the  net  proceeds  of  such  sale  shall  be  divided  as  above 
'ided  for. 

c,   3107.    All  manufacturing  companies  or  persons  who  be^^conSS^ 

!  erected,  or  may  erect,  artificial  dams  across  the  inland  f^ 

cs,  streams  or  waters  of  this  State,  which  prevent  the  2347^'  ^^*  * 
•atory  fish  from  ascending  the  same,  shall  construct 
er  fishways  over  the  same;  and  should  such  manufac- 
ig  companies  or  persons  refuse  or  fail  so  to  do,  they 
be  liable  to  a  fine  of  five  thousand  dollars,  recoverable 
rie  County  in  which  such  dam  has  been  or  may  be 
3c3,  in  a  Court  of  competent  jurisdiction. 
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'      *      '         Seo.  3108.    It  shall  be  the  duty  of  the  County  Board  of 
to  ^^be^'dttSI- Commissioners  to  designate  the  fish  sluices  on  the  sevend 

°*^^' rivers,  so  as  to  leave  one  or  more  passages  for  fish  up  the 

28«T*  ^^*  *said  river,  which  sluices  shall  be  sixty  feet  wide,  or,  where 

there  are  two  or  more  sluices,  they  shall  be,  together,  sixty 

feet  wide;  and  when  they  shall  be  so  designated,  it  shall 

be  lawful  for  any  person  to  open  such  sluices. 

To  be  deals-    Beo.  8109.    The  said  Commissioners  shall  designate  and 

Bated  yearly.  |^y  ^^^  ^yie  fish  sluices  but  ouce  a  year,  and  shall  execute 

28497'  ^^'  *this  duty  on  or  before  the  first  day  of  October,  whenever 

they  shall  determii;ie  to  change  them  in  any  year. 

Not  to  be     ^^'  8110.    Nothing  herein  contained  shall  be  construed 

througfi"a*ny^  P^^  authority  to  the  said  Commissioners  to  designate 

&*piib1ic^a5*"^y  fish  sluice  through  any  dam  erected  by  public  authority, 

thority.         fop  ^j^^  improvement  of  the  navigation  of  any  of  the  said 

2s^'  ^^'  'rivers,  or  to  designate  any  fish  sluice  through  any  dam 

erected  by  individuals  for  the  purpose  of  propelling  any 

machinery,  where  the  owner  of  such  dam  shall  leave  open 

a  part  of  the  river  sixty  feet  wide,  or,  where  the  dam 

extends  entirely  across  the  river,  shall  construct  therein  a 

sufficient  fish  sluice  sixty  feet  wide,  and  shall  keep  the 

same  open  for  and  during  the  months  of  February,  March 

and  April,  in  each  year. 

Persona  may     Seo.  8111.    It  shall  be  lawful  for  any  person  who  may 

w  o  rryingfind  any  dog  in  act  of  worrying  or  destroying  any  sheep  in 

!L!!?: this  State  to  kill  said  dog,  and  he  shall  not  be  held  to  answer 

civ.  '02,  I.  ..  .   .,  °.     .     , 

2851.  to  any  action,  civil  or  crimmal. 

Owners   of     Seo.  8112.    The  owner  of  any  dog,  or  person  having  in 
to?  I^he^e*phis  care  or  keeping  any  dog,  shall  be  liable  to  pay  to  the 
Siow^.  ^^"** party  injured  double  the  value  of  the  sheep  that  may  be 
civ.  '02,  I  killed  or  injured  by  such  dog,  to  be  recovered  by  action  at 
^^^'         •  the  suit  of  the  party  injured,  in  any  Court  having  compe- 
tent jurisdiction.    In  all  such  actions  the  recovery  of  ten 
dollars  shall  carry  costs. 

Corkfleld  v.  Slngletarj,  15  Rich.,  240. 
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OF  THE  ACQUISITION,  THE  ENJOYMENT  AND 
THE  TRANSMISSION  OF  PROPERTY,  REAL 
AKD  PERSONAL;  THE  DOMESTIC  RELA- 
TIONS AND  OTHER  MATTERS  CONNECTED 
WITH  PRIVATE  RIGHTS. 


TITLE  I. 

OF  REAL  PROPERTY. 

Chapter  LXI.    Tenure   of   Lands   and   Oanfirmation   of 

Certain  Titles;  Titles  to  Catawba 
Indian  Lands. 

Chaftes  LXII.    Legal    Formalities^     Construction    and 

Operation  of  Conveyances  and  Mort- 
gages of  Land,  and  Other  Instru- 
ments Affecting  Property, 

CsAPTER  LXIII.    Dower  and  the  Allotment  Thereof, 

Chapter  LXIV.  Estates  for  Life  and  for  Years;  Land- 
lord and  Tenant;  Joint  Tenants  and 
Tenants  in  Common;  Betterrnents; 
Miscellaneous  Provisions  Concerning 
Real  Estate, 


CHAPTER  LXI. 

^enure  ot  Lands  and  ConlBnnation  of  Certain  Titles;  Titles 

to  Catawba  Indian  Lands. 


.sxiGLB  1.    Tenure  of  Lands  and  Confirmation  of  Certain 

TiUes. 
jtxTOiiB  2.    Titles  to  Catawba  Indian  Lands. 


CIVIL  CODE 


ARTICLE  I. 
Tenure  of  Lands  and  Confirmation  of  Certain  TrrLE& 


Sbc. 
8113.  Tenure   of   land   is   free  and 
common  socage. 

3114.  Certain    ancient    grants,    Ac., 

made  valid. 

3115.  Errors,    omissions   and    other 

defects    not    to    invalidate 
same. 

3116.  Ratification      and      confirma- 

tion ;  saving  the  claims  of 
third  persons. 

3117.  Estate    of    John    Lord    Car- 

teret. 


Sec. 

3118.  Grants,  Ac.,  before  Aagmt 
20,  1731.  not  to  be  i» 
peached  for  certain  eaa«L 

3110.  Titles  derived  through  allai 
confirmed;  proviso. 

3120.  Rights  of  aliens  and  forei^ 

corporations. 

3121.  Possession  for  five  years  be- 

fore  July    4,    1776,   deemed 
a  good  title. 


To  be  free 

iSaV™"'*''     Section  8118.    The  only  tenure  of  lands  in  South  Caro- 

civ.  '02,  |lii^&  is  that  of  free  and  common  socage. 
23M-  Sec.  8114.    All  and  every  person  or  persons  who  are  now 

graii^t8,°&c.^ Possessed  of  or  do  hold  any  messuages,  lands,  tenements,  or 
Si* persons '^®'^®^i^*'"®^^s  whatsoever,  in  the  State  of  South  CaroUna, 
de*r"tiSf  saBfte'^y  ^^^  Under  any  original  patents,  grants,  deeds,  indentures, 
against  ^the^^  poll,  either  made  by  the  former  Lords  Proprietors  or  by 

^^^^^- their  Palatine,  or  his  deputy,  and  any  three  or  more  of  the 

2354^*  *^^»  •Lords  Proprietors,  or  their  deputies,  or  by  any  of  their 
Governors,  and  any  three  or  more  of  the  said  Lords  Pro- 
prietors, or  the  said  Lords  Proprietors'  deputies,  or  by  any 
other  person  or  persons  whatsoever,  commissioned  by  their 
Palatine  and  any  three  or  more  of  the  said  Lords  Propri- 
etors, or  by  any  five  of  the  said  Lords  Proprietors,  their 
deputies  or  commissioners,  as  of  fee  simple  or  fee  simple 
conditional,  or  for  life  or  for  terms  of  years,  and  all  other 
person  or  persons  whatsoever  who  are  now  possessed  of  or 
do  hold  any  such  estate  or  estates,  by  virtue  of  any  mesne 
conveyances,  derived  from  and  under  all  or  any  such  origi- 
nal patents,  grants,  deeds,  inde^nted  or  poll,  shall  and  may 
from   henceforth   quietly   and   peaceably  have,  hold,  Mse, 
occupy,  possess,  and  enjoy,  all  and  every  such  messuages, 
plantations,  lands,  tenements,  and  hereditaments  whatso- 
ever, to  them,  their  heirs,  executors,  administrators,  and 
assigns,  respectively,  according  to  the  several   tenures  in 
such  original  patents,  grants,  deeds  indented  or  deeds  poD? 
and  mesne  conveyances,  or  last  wills,  derived  from  and 
imder  them  respectively  mentioned  and  expressed,  and  that 
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against  the  said  State  forever,  and  against  all  and  every 
the  said  Lords  Proprietors  and  their  heirs,  and  all  and 
every  person  and  persons  whatsoever,  save  and  except  as 
hereinafter  excepted. 

See.  3115.  The  said  patents,  grants,  deeds,  indented  or  Erron— (i) 
poll,  shall  be  held  valid,  notwithstanding —  necessary 

T-,.     .         A  .  •     •  ^  AT.  ±.  words  of  law ; 

First.  Any  misnomer  or  omission  of  the  names  of  any  (2)  in  omit- 
of  the  said  Lords  Proprietors,  or  their  deputies,  any  wantin^Slscrip- 
of  significant  and  necessary  words  in  law  for  conveying  of  any 'want  of 
such  lands,  any  omission,  commission,  or  mistake  whatso-  &  el  x  [n.  ftc ; 
ever  in  the  said  grants,  done,  omitted,  or  committed  by  all  or  substance 
or  any  of  the  said  Lords  Proprietors,  their  deputies  or7~a*iidate 
trustees  commissioned  by  the  said  Ijords  Proprietors,  for  ^"°  '*  ^  ^- — 
selling  of  lands  in  this  State.  2865T' 

Second.  Any  proper  seal  or  seals  not  being  used  or 
affixed  by  the  said  Proprietors,  their  Governors,  deputies, 
commissioners,  or  trustees,  to  all  or  any  such  patents,  grants, 
indentures,  deeds,  or  commissions. 

Third.    The  lands  granted  or  conveyed,  or  intended  to 
be  granted  and  conveyed,  by  such  patents,  grants,  deeds, 
indented  or  poll,  have   not  been  sufficiently   described  or 
ascertained  in  such  patents,  grants,  deeds,  indented  or  poll, 
so  that,  nevertheless,  any  such  lands,  or  some  part  thereof, 
have  been  surveyed  or  meted  out,  or  ascertained  by  survey 
to  such  patentees,  grantees,  or  purchasers,  or  to  their  heirs 
or  assigns,  or  to  the  heirs  or  assigns  of  the  persons  named 
as   patentees  or  grantees,  or  assigns,  in  such  patents,  or 
^ants,  or  deeds  of  assignment,  or  to  their  or  any  of  their 
attorneys  or  agents  in  their  behalf,  by  a  survey  of  a  sworn 
surveyor  or  surveyors,  as  part  of  such  patent  lands,  or  cer- 
tified or  returned  into  the  office  of  the  late  Surveyor  Gen- 
eral,   (now  Secretatry  of  State,)  by  a  sworn  surveyor  or 
surveyors  thereto  appointed;  or  so  that  the  same  lands,  or 
some  part  thereof,  have  been  described  or  ascertained  by 
subsequent    grants    thereof,    to    such    original    patentees, 
grantees,  or  to  persons  named  as  such,  their  heirs  or  assigns, 
or    to  under-purchasers  by  mesne  conveyances  from  such 
original  patentees,  grantees,  or  assignees,  or  persons  named 
as  such,  their  heirs  or  assigns,  or  to  persons  claiming  under 
them  as  such,  or  to  their  attorneys  or  agents  in  their  or  any 
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of  their  behalf,  before  the  twentieth  day  of  August,  A.  D^ 
seventeen  hundred  and  thirty-one  (1731). 

1781,  III.,  Fourth.  Any  want  of  livery  and  seizin,  enrolment 
attornment,  or  any  other  defect  whatsoever,  in  the  execution 
of  all  or  any  such  patents,  grants,  deeds,  indented  or  poll, 
so  made  by  the  said  Lords  Proprietors,  or  any  of  them,  their 
Oovemors,  deputies,  or  commissioners,  or  in  the  not  timely 
execution,  or  for  the  non-execution  of  the  same,  by  reascm 
of  the  first  or  former  patentee  or  patentees  dying  before 
such  lands  were  meted  out  to  him  or  them,  in  part  of  such 
patents,  or  otherwise  howsoever,  so  that,  nevertheless,  the 
heir  or  heirs  of  the  persons  who  were  named  as  patentees 
or  grantees,  or  purchasers  in  such  patents,  grants,  or  deeds 
of  assignment,  or  their  heirs  or  assigns  of  such  first  or  for- 
mer patentee  or  patentees,  or  any  person  or  persons  what- 
soever, claiming  as  such,  under  all  or  any  of  them,  their 
agents  or  attorneys,  did  cause  any  part  of  such  vacant  and 
unoccupied  lands  to  be  meted  out  or  ascertained  to  them, 
or  any  of  them,  their  heirs  or  assigns,  or  persons  named  as 
such  in  such  deeds  of  assignment,  conveyances,  or  last  wills, 
or  to  their  attorneys  or  agents  in  their  behalf,  by  survey  or 
surveys  of  a  sworn  surveyor  or  surveyors,  or  certified  or 
returned  into  the  late  Surveyor  General's  office,  for  and  in 
part  of  such  patent  lands  before  conveyed  or  intended  to  be 
conveyed  by  such  original  patents,  grants,  indentures,  or 
deeds.    Or, 

Fifth.    Any  other  defect,  omission  or  commission  in  form 

or  substance,  law  or  fact,  in  all  or  any  such  original  patents, 

grants,  indentures,  or  deeds,  or  assignments  of  the  same,  or 

in  the  execution  thereof,  or  any  of  them,  so  that  such  lands, 

or  some  part  of  them,  have  been  meted  out  or  ascertained 

to  such  patentees,  grantees,  or  assigns,  or  to  persons  named 

as  such  in  any  such  patents,  grants,  or  deeds  of  assignment, 

or  to  their  attorneys  or  agents  in  their  behalf,  or  return 

into  the  late  Surveyor  General's  office  as  aforesaid,  at  any 

time  before  the  said  twentieth  day  of  August,  A.  D.  1731. 

Ratiflcation     ^®^'  SUB*    All  and  every  such  patents,  grants,  inden- 

tTonrsi^ng^^res,  and  deeds,  and  all  other  patents,  grants,  indentures, 

thfrd'^SlreoM.^'^d  d^^s  from  the  said  Proprietors,  their  Governors,  depu- 

J  •  •        • 

civ.  '02,  1^^^)  commissioners,  or  trustees,  where  any  lands  have  been 
^^®-  so  meted,  or  ascertained,  or  returned  as  aforesaid,  and  the 
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assignments  thereof,  are  hereby  ratified  and  confirmed,  for 
and  notwithstanding  all  or  any  such  defects  in  the  patents, 
grants,  or  deeds  aforesaid,  or  any  of  them,  or  the  assign- 
ments thereof,  or  other  defects  whatsoever,  in  not  timely 
executing,  undue  or  n<m-execution  thereof  as  aforesaid, 
saving  to  every  person  and  persons  whatsoever,  bodies  poU- 
tic  and  corporate,  their  executors,  administrators,  and 
assigns,  other  than  to  the  State  of  South  Carolina,  and 
other  than  to  the  said  Lords  Proprietors,  and  their  heirs, 
and  other  than  to  such  person  and  persons  who  do  or  may 
stand  seized  or  possessed  in  trust,  for  the  said  State,  or  for 
the  said  Lords  Proprietors,  all  such  right,  title,  interest, 
and  demand  whatsoever,  which  they  or  any  of  them  now 
have  and  may  claim  of,  in  or  to  the  said  lands,  tenements, 
and  hereditaments  whatsoever,  or  any  part  thereof. 

Sec.  3117.  Nothing  herein  contained  shall  extend  or  be  Bitate  of 
construed  to  alter  or  abridge  the  Right  Honorable  John  carteret. 
Lord  Carteret,  his  heirs,  executors,  administrators,  or  civ.  '02.  i 
assigns,  or  the  said  Lords  Proprietors,  or  their  heirs  of  any 
estate,  right,  title,  or  interest  whatsoever,  which  have  or 
has  b^en  saved  and  reserved  unto  the  said  John  Lord  Car- 
teret, or  to  the  late  Lords  Proprietors,  or  any  of  them,  in 
and  by  the  Act  entitled  '^An  Act  for  establishing  an  agree- 
ment with  seven  of  the  Lords  Proprietors  of  Carolina,  for 
the  surrender  of  their  title  and  interest  in  that  Province  to 
His  Majesty;"  nor  to  revive  or  enlarge  any  estate  or  right 
or  interest  whatsoever  in  the  said  Lords  Proprietors,  or  any 
of  them,  their  or  any  of  their  heirs,  of,  in,  and  to  the 
estates  aforesaid,  or  any  part  thereof,  which  they  or  any 
of  them  have  granted  and  conveyed  as  aforesaid,  to  any 
person  or  persons  whatsoever,  or  which  they  have  surren- 
dered by  virtue  of  the  aforesaid  Act. 

Sec.  3118.    No  grant,  deed  of  feoffment,  deed  of  bargain     Grants.  Ae. 
and  sale,  deeds  of  gift,  or  other  conveyance  of  any  lands  2o'°i®78i"^ot 
or  tenements  whatsoever,  made  prior  to  the  said  twentieth  perched** fo'r 
day  of  August,  1731,  shall  be  impeached  or  set  aside  in  any  causes*  *  *  " 
Courts  of  law  or  equity  for  want  of  attornment  or  of  livery    civ.  '02,  i 
and  seizin  or  enrolment  thereof,  or  because  such  convey- ^^^** 
ance  has  been  made  by  way  of  assignment  or  endorsement 
on  such  deeds  or  grants  without  other  ceremony,  nor  for 
stny  other  defect  in  the  form  or  in  the  manner  of  the  execu- 
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tion  of  such  deeds  or  grants,  or  of  the  endorsements  or 
assignments  thereof,  either  by  the  first  grantor,  or  in  any  of 
the  mesne  conveyances  derived  therefrom,  so  that  the  right 
was  or  would  have  been  in  the  person  conveying,  if  such 
defects  had  not  happened  in  the  form  of  such  grants,  deeds, 
or  conveyances,  or  in  the  manner  of  the  execution  of  the 
same  as  aforesaid. 

through  aViena     Scc.  8119.    Any  citizen  or  citizens,  alien  or  aliens,  who, 
legaiiged.       pHnr  to  the  nineteenth  day  of  December,  A.  D.  one  thou- 
2859^^'  ^^'  *sand  eight  hundred  and  seven,   (1807,)   entered  into  any 
bona  fde  contract  or  contracts,  or  received  any  grant  or 
grants,  or  other  deed  or  deeds  of  conveyance  for,  or  relat- 
ing to,  any  real  property  in  this  State,  or  who  derived  their 
titles  from  or  through  aliens,  either  mediately  or  immedi- 
ately, may  and  shall  hold  and  enjoy  the  same,  in  fee  sim- 
ple, or  for  any  less  estate,  according  to  the  nature  of  his, 
her,  or  their  contract  or  contracts,  grant  or  grants,  or  other 
deed  or  deeds  of  conveyance;  any  law,  usage  or  custom  to 
the  contrary  thereof  in  any  wise  notwithstanding:  Pro- 
vided^ That  nothing  contained  herein  shall  be  so  construed 
as  to  interfere  with,  or  at  all  invalidate,  any  grants  of  real 
property  which   may,  before  the  said  nineteenth   day  of 
December,  1807,  have  been  made  by  the  Legislature  of  this 
State  unto  any  person  or  persons,  or  unto  any  body  or 
bodies  corporate,  or  to  affect  in  any  measure,  descents  cast 
before  the  date  aforesaid, 
foreign  corpo-     Sco.  3120.    Real  and  personal  property  of  every  descrip- 
tftie^d"  to  tion  may  be  taken,  acquired,  held,  and  disposed  of  by  an 
property    of  alien,  subjcct  to  the  provisions  of  Section  1795,  in  the  same 

natural    bom  'n  ^  i  xii.  "x*  j 

citissens.  manner,  m  all  respects,  as  by  a  natural  bom  citizen;  and 
civ.  '02,  I  a  title  to  real  and  personal  property  of  every  description 

may  be  derived  through,  from,  or  in  succession  to  an  alien, 
488!^  ^'  '    ■'  in  the  same  manner,  in  all  respects,  as  through,  from,  or  in 

succession  to  a  natural  bom  citizen.    Foreign  corporations 

shall  have  and  exercise  all  rights  granted  to  aliens  in  this 

Section. 

Grants  ob-     ^^o'lstrued. — Tucker  v.  Atlantic  Coast  Lumber  Co.,  78  S.  C,  142;  59  S.  F... 
tained   flve^oP. 
years     before 

ab'so^uteiy  ^^'  8121.  An  actual,  peaceable,  and  quiet  possession  of 
conflrmed.  lands  five  years  previous  to  the  fourth  day  of  July,  one 
2861^'  ^^'  'thousand  seven  hundred  and  seventy-six,  shall  be  deemed 
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a  good  and  sufficient  title;  and  any  grant  obtained  since 
that  time,  or  which  may  be  obtained,  for  the  said  land,  is 
hereby  declared  null  and  void. 


A.  D.  1912, 


ARTICLE  IL 
Titles  to  Catawba  Indian  Lands. 


Sec. 

3122.  Catawba    Indians    maj    lease 

lands  for  life  or  years. 

3123.  Formal  requisites  of  lease. 

3124.  Certain   rights  vested  In  lea- 

sees of  Catawba  Indians. 


Sbc. 

3125.  Grants  to  lessees  of. 

3126.  Lessee,     how    to    proceed    if 

lease  be  lost;  prorlso. 


Section  3122.    It  shall  be  and  may  be  lawful  for  the ,  cauwba  in- 

-,  *'  d  1  a  n  s    may 

Catawba  Indians  to  grant  and  make  to  any  person  any  lease }«"«  their 
or  leases,  for  life  or  lives,  or  term  of  years,  of  any  of  theii'e;  provisa 
lands  vested  in  them  by  the  laws  of  this  State:  Provided^    civ.  '02.  f 
That  no  lease  shall  exceed  the  term  of  ninety-nine  years, 
or  three  lives  in  being. 

Sec.  8123.    No  lease  of  the  lands  of  the  Catawba  Indians,    Formal  re- 
whether  for  life  or  lives,  or  terms  of  years,  shall  be  held  or  ^^^  *  *®«  °' 
deemed  as  valid  and  good  in  law,  unless  the  same  be  wit-~j^   .^^^  % 
nassed  by  the  Commissioner  for  said  tribe  at  the  time  of  ^ses- 
making  thereof,  and  be  signed  and  sealed  by  at  least  four 
of  the  head  men  or  chiefs  of  the  said  Catawba  Indians. 

Sec.  3124.    All  the  reversionary  right,  title  and  interest  Certain  rights 
of  this  State,  in  and  to  the  Catawba  Indian  lands,  situated  J^^^^f  e*: 
in  the  Counties  of  York  and  Lancaster,  within  a  boundary  *j^^*>*    ^"" 
of  fifteen  miles  square,  and  which  are  represented  in  the    ^^^   .^^    , 
plat    of  survey  made  by   Samuel   Wiley,   and   dated   the  2364. 
twenty-second  day  of  February,  one  thousand  seven  hun- 
dred  and  sixty-four,  and  now  on  file     in  the  office  of  the 
Secretary  of  State,  are  hereby  vested  in  the  persons  who 
now  or  hereafter  may  hold  the  said  lands  as  lessees  of  the 
said    Catawba  Indians,  their  heirs  and  assigns,  according 
to  the  location  of  their  respective  leases. 

Sec.  8125.    Each  lessee  of  the  Catawba  Indian  lands  who ,  ^  ^^^^l  J? 
shall  deposit  with  the  Secretary  of  State  his  lease,  and  also  {f^^^^j^^^^J^'^^ 

he    receipt  or  receipts  of  the  former  tax  collector  of  the  ^*°^*- 

ZJounty  wherein  such  lands  may  be  situated  for  such  taxes  ggSJ^-  '^^'  • 
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as  may  have  beea  paid  thereon,  as  heretofore  required 
by  law,  shall  be  entitled  to  locate  and  receive  a  grant  from 
the  State  (in  the  manner  provided  by  law  for  granting 
vacant  lands)  for  the  land  held  by  him  under  lease,  upon 
pajrment  of  the  usual  fees,  and  thenceforth  hold  the  land 
so  granted  in  the  same  right  as  any  other  lands  granted 
by  this  State  are  held. 
Lenee^how  Sec.  3126.  If  any  lessee  of  the  Catawba  Indian  lands, 
lease  be  lost; being  in  possession,  shall  not  have  it  in  his  power  to  deposit 

'- the  lease  under  which  he  holds,  as  required  by  the  preceding 

2866T'  '  Section,  by  reason  of  its.  loss  or  otherwise,  such  person  shall 
file  in  the  office  of  the  Secretary  of  State  a  notice  of  his 
intention  to  apply  for  the  issuing  of  a  grant,  and  shall  pub- 
lish the  .same  in  one  or  more  of  the  newspapers  of  the 
County  in  which  such  land  is  situated,  for  at  least  three 
months  before  the  time  of  such  intended  application,  which 
notice  shall  set  forth  the  cause  of  the  inability  of  such  per- 
son to  produce  such  lease,  and  shall  be  verified  by  the  oath 
of  the  applicant;  and  such  grant  shall  thereupon  issue,  if 
the  person  applying  be  otherwise  entitled  thereto :  Provided, 
That  if  any  person  shall,  within  five  years  from  the  issuing 
of  such  grant,  produce  a  lease  of  the  premises  so  granted, 
such  grant  shall  thereupon  become  null  and  void. 


\ 


OF  SOXJTH  CAROLINA.  1889 


A.  D.  1012. 

^ r^— ' 


CHAPTER  LXIL 

L^i;al  FiMmaliticg,  CoQs6iicti<Mi  and  OperatiMi  of  Conv^- 
ances  and  Mortgages  of  Land  and  Othar  Instnunents 
Affecting  Property. 

Article  1.  Form  and  Execution  of  Conveyance  of  Land. 

AsncuE  2.  Certain  Conveyances,  Etc,  Void. 

AirnciJB  8.  Mortgages  of  Land  and  Satisfaction  Thereof. 


ARTICLE  L 

Form  and  Execution  op  Conveyance  op  Land. 

Sbc.  8127.    Poim  of  conveyance ;  how  exacted. 

Section  3127.  The  following  form  or  purport  of  a  release  p^ ^ „  ot 
shall,  to  all  intents  and  purposes,  be  valid  and  effectual  to  ^*\|",\Y aT2 
carry  from  one  person  to  another  or  others  the  fcfe  simple  J^f^^JJ^^®" 
of  any  land  or  real  estate,  if  the  same  shall  be  executed  in  ^j^  .^j.  i 
the  presence  of  and  be  subscribed  by  two  or  more  credible  28«7. 
witnesses : 
"The  State  op  South  Carolina  : 

"Know  all  men  by  these  presents  that  I,  A  B,  of 

in  the  State  aforesaid,  have  granted,  bargained,  sold,  and 
released,  and  by  these  presents  do  grant,  bargain,  sell,  and 
release,  unto  the  said  C  D,  all  that  (here  describe  the  prem- 
ises), together  with  all  and  singular  the  rights,  members, 
hereditaments,    and    appurtenances   to   the   said    premises 
belonging,  or  in  any  wise  incident  or  appertaining;  to  have 
and  to  hold  all  and  singular  the  premises  before  mentioned, 
unto  the  said  C  D,  his  heirs  and  assigns,  forever.    And  I 
do  hereby  bind  myself,  my  heirs,  executors,  and  adminis- 
trators, to  warrant  and  forever  defend  all  and  singular  the 
said    premises  unto  the  said  C  D,  his  heirs  and  assigns, 
against  myself  and  my  heirs,  and  against  every  person 
whomsoever  lawfully  claiming  or  to  claim  the  same,  or  any 
part  thereof. 
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*      *      '         '^Witness  my  hand  and  seal,  this day  of , 

in  the  year  of  our  Lord ,  and  in  the 

year  of  the  independence  of  the  United  States  of  America. 

" [l.  8.]" 

Provided^  This  Section  shall  be  so  construed  as  not  to 
oblige  any  person  to  insert  the  clause  of  warranty,  or  to 
restrain  him  from  inserting  any  other  clause  or  clauses,  in 
conveyances  hereafter  to  be  made,  as  may  be  deemed  proper 
and  advisable  by  the  purchaser  and  seller,  or  to  invalidate 
the  forms  heretofore  in  use  within  this  State. 

ered  Ve^al^^d  Whenever  it  shall  appear  from  the  attestation  clause  or 
inBtrumentB.  from  the  other  parts  of  any  instrument  in  writing,  that  it 
was  the  intention  of  the  party  or  parties  thereto  that  said 
instrument  should  be  a  sealed  instrument,  then  said  instru- 
ment shall  be  construed  to  be,  and  shall  have  the  effect  of, 
a  sealed  instrument,  although  no  seal  be  actually  attached 
thereto. 

Cook  V.  Cooper.  59  S.  C,  660 ;  38  S.  E.,  218 ;  Trustees  v.  Bryton,  34  S.  C 
401 ;  13  S.  E.,  619 ;  Sullivan  v.  Latimer,  38  S.  C,  417 ;  17  S.  B.,  227 ;  Hej- 
ward  y.  Farmers'  Mining  Co.,  42  S.  C.  138 ;  19  S.  E.,  964;  28  L.  R.  A.,  42. 
See  also  Mitchell  v.  Parbam,  Harp.,  1,  decided  In  1823.     Seal  Is  necessary. — 
CUne  V.  Black,  4  McC,  431 ;  Jones  v.  Crawford,  1  McM.,  373.     But  whatever 
is   Intended   as   a    seal   sufficient. — St.    Philip's  Church   v.   Zlon   Church,   23 
S.  C,  297.     Grantor's  estate  need  not  be  stated. — Kottman  v.  Ayer,  1  Strob., 
522.     Grantee's  name  must  be  Inserted. — Hardin  v.  Hardin,  32   S.  C,  599; 
11  S.  E.,  102.     Deed  to  "Joint  heirs"  of  A.  ft  B.  Holeman  v.  Fort,  3  Strob. 
Eq.,  66.     Property  must  be  sufficiently  described  to  show  intention. — Lorick 
&  Lowrance  v.  McCreery,  20  S.  C,  424  ;  Navassa  Co.  v.  Richardson,  26  S.  C, 
401 ;   2   S.    E.,   307.      Recital   is   no   substantial  part  of   deed. — Harrison  v. 
Maxwell,  2  N.  &  McC,  347.     As  to  habendum. — Ingram  v.  Porter,  4  McC., 
198 ;  Stockton  v.  Martin,  2  Bay,  471 ;  Porter  v.  Ingram,  Harp.,  492.     Limita- 
tions in  reminder  to  persons  named  In  habendum  sustained,  though  the  per- 
sons are  not  named  in  the  premises  or  granting  clause. — Millage  v.  Lamar, 
4  DeS.,  617.     A  deed  to  "A  and  his  associates"  is  sufficiently  certain. — Dun- 
can V.  Beard,  2  N.  &  McC,  400.     Signature  must  be  In  name  of  principal 
when  executed  by  agent. — Pryor  v.  Coulter,  1  Ball.,  617 ;  Webster  v.  Brown. 
2  S.  C,  428.     Execution  by  only  some  of  grantors  recited. — Arthur  v.  Ander- 
son, 9  S.  C,  284 :  Harrelson  v.  Sarvls,  39  S.  C,  14 ;  17  S.  B.,  368.     As  to 
description  of  land. — Sally  v.  Gunter,  13  Rich.,  72.    As  to  warranty. — Lorick 
v.   Hawkins,   1   Rich,,   417;   Morris  v.   Owens,  3   Strob.,   199;    McCracken  v. 
Ansley,  4  Strob.,  1 ;  Jeter  v.  Glenn.,  9  Rich.,  374 ;  Evans  v.  McLucas.  12  8. 
C,  56 ;  Lessly  v.  Bowie.  27  S.  C,  193  ;  3  S.  E.,  199 ;  Davis  v.  Townsend.  10 
S.  E.,  837;  32  S.   C,  112;   Hardin  v.  Clark,  32  S.  C,  480;  11  S.  E..  480; 
ex  parte  Hardin,  34  S.  C,  377  ;  13  S.  E.,  615.     Two  witnesses  necessary. — 
Allston  V.  Thompson,  Chev.,  271 ;  Craig  v.  Pinson,  id.,  272 :  Jones  v.  Craw- 
ford, 1  McM.,  373 ;  Young  v.  Young,  27  S.  C,  201 ;  3  S.  E.,  202 ;  Little  v. 
White,  29  S.  C,  170 ;  7  S.  E.,  72 ;  Navassa  Co.  v.  Richardson,  26  S.  C,  401 ; 
2  S.  E.p  307.     But  ten  years'  adverse  possession  under  deed  with  one  witness 
may  cure  the  defect. — Lyles  v.  Kirkpatrlck,  9  S.  C,  265.    As  to  proof  by  wit- 
nesses.— Barry  v.  Wilboume,  2  Ball.,  91 ;  Brazel  v.  Fair,  26  8.  C,  370;  2  8. 
E.,  2b3 ;  McGowan  v.  Reld,  27  S.  C,  263 ;  3  S.  E.,  837  ;  Uttle  v.  White,  29 
R.  C,  170;  7  S.  E.,  72.     Or  their  handwriting  when  absent  or  dead. — Manl- 
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gault  V.  Hampton,  1  Brev.,  804 ;  Sims  r.  DeGraffenreid,  4  McC,  253 ;  Mcllwee 
▼.  Sutton,  2  Bail,  128;  Collins  v.  Lamasters,  2  Bail.,  141 ;  Dawson  r.  Dawson, 
Rich.  Eq.,   241 ;  Smith  y.  Asbell,  2  Strob.,  141 ;  Lyon  y.  Holmes,  11  S.  C, 
429.   Or  their  mark. — Martin  y.  Quattlebaum,  3  McC,  205.  As  to  the  dellyery. 
— Ingram  y.  Porter.  4  McC,  198 ;  Jackson  y.  Inabinet,  2  Hill  Ch.,  41 ;  Dawson 
T.  Dawson,  Rice  Eq.,  243 ;  Younge  y.  Moore,  1  Strob.,  48 ;  Harris  y.  Saunders, 
2  Strob.  Eq.,  370 ;  McDowell  y.  Chambers,  1  Strob.,  347 ;  McKenzle  y.  Roper, 
2  Strob.,  306 ;  McCracken  v.  Ansley,  4  Strob.,  1 ;  Wood  v.  Ingram,  3  Strob. 
Eq.,  106;  Folk  y.  Varn,  9  Rich  Eq..  303;  Williams  y.  Sulllyan,  10  Rich  Eq.. 
217;  Cloud  y.  Calhoun,  ih.,  358;  Withers  y.  Jenkins,  6  S.  C,   122;  Arthur 
T.  Anderson,  9  S.  C,  234 ;  Eraser  v.  Davie,  11  S.  C,  56 ;  Shaw  y.  Cunning- 
ham, 16    S.    C,   632 ;   McDaniel   y.   Anderson,   19   S.   C,   216 ;    Carrigan   v. 
Byrd,  23  S.  C,  91;  Coin  v.  Coin,  24  S.  C,  597;  Little  y.  White,  29  8.  C, 
170 ;  7  S.  E.,  72  ;  Walker  y.  Frasler,  2  Rich.   Eq.,  99 ;   McGee  v.   Walls.  52 
S.  C,  472 ;  30  S.  E.,  602 ;  Guess  v.  R.  R.  Co..  40  S.  C,  450 ;  19  S.  E.,  68. 
This  form  not  indispensable.     Any  form  of  words  sufficient,  if  intention  to 
convey  can  be  ascertained,  and  there  be  a  seal,  two  witnesses  and  description 
of  the  property. — Lorick  &  Lowrance  v.  McCreery,   20  S.  C.  424  ;  Nayassa 
Co.  y.  Richardson,  26  8.  C.  401 ;  2  S.  E.,  307  ;  Sally  v.  Gunter,  13  Rich.,  72. 
Form    of   bargain   and    sale   not    invalidated   by    this    Section. — Sanders   v. 
HartEOg,  6  S.  C,  479 ;  Lorick  &  Lowrance  v.  McCreery,  20  8.  C,  424.     But 
the  words  "heirs  and  assigns"  are  necessary  to  convey  the  whole  fee. — Lorick 
&  Lowrance  v.  McCreery,  20  S.  C,  242;  McMichael  v.  McMichael,  51   S.  C. 
655  ;    29  S.   E.,   403.     Feoffment  with    livery  of  seizin. — Dehon  v.   Redfem, 
Dud.  Eq.,  115.     Deeds  Insufficient  as  bargain  and  sale,  operative  as  covenants 
to  stapd  seized. —  Pledger  v.  David's  administrators,  4  DeS.,  264 ;  Milledge 
V.    Lamar,  ift.,  617.     Deed   necessary   to   convey   freehold   estate. — Miller   v. 
Graham,   1   Brev.,   448.     Sufficiency  of  writing  to  give  equitable  interest. — 
Craig  V.  Craig,  1  Bail.  Eq.,  102 ;  Pope  v.  Montgomery,  24  S.  C,  594  ;  Wilson 
V.   Wakins,  48  S.  C,  341 ;  26  8.  E.,  663.     Covenants  to  stand  seized  to  use. 
when  effectual  to  convey  land. — Craig  v.  Plerson,  Cheves,  272 ;  Chancellor  v. 
Windham,  1  Rich.,  161 ;  Kinsler  v.  Clarke,  ih.,  170 ;  Dinklns  v.  Samuel,  10 
Rich.,  66;  Ellen   v.  Ellen,  16  S.  C,   142;  Watson  v.  Watson,  24  8.  C,  228. 
Endorsement  on  back  of  deeds  insufficient  as  conveyance. — Turner  v.  Moore. 
1   Brev.,  236;  Clark  v.  O'Margey,  2  Brev.,  134.     Blank  paper  signed,  sealed 
and  delivered  and  afterwards  filled  up  is  no  deed. — Parminter  v.   McDaniel, 
1     Hill.,    267.      Ratification    of    defective    deed. — ^Wallace    v.    McCollough,    1 
Rich.  Eq.,  426;  Broughton  v.  Telfer,  3  Rich  Eq.,  431. 

Does  the  statutory  deed  have  the  same  effect  as  a  deed  of  feoffment  with 
livery  of  seizin?    See  Young  v.  McNeill,  78  S.  C,  143  ;  59  S.  E.,  986. 

Quit  claim  deed  proper   mode  of  conveying  fee. — Martin  v.  Ragsdale,  71 
S.    C,  67;  60  S.  E.,  671. 

Railroad  as  boundary. — Foster  v.  Foster,  81  S.  C.  307 ;  62  8.  E.,  320. 
Superadded  words  amounting  to  a  mere  repletion  of  the  preceding  words 
of    limitation  are  inoperative  to  vary   the  construction. — Poston  v.   Midland 
Timber  Co.,  76  8.  C,  36 ;  56  S.  E.,  546 ;  Danna  v.  Frescott.  5  Rich.  Eq.. 
856 ;   2  Jarman  Wills,  271. 

Life   estate   with   contingent    remainder   over. — Mitchell   v.   Cleveland,   76 
8.    C,  432;  57  8.  E.,  83;  Mitchell  v.  Allen,  81  S.  C,  340. 

Conveyance    for    railroad    purposes    only ;    conditions    stated. — Gaffney   v. 
TTood.  74  8.  C,  323;  54  S.  E.,  573. 

When  consideration  may  be  proved  by  parol. — Whitman  v.  Corley,  72  8.  C, 
41 0  ;  51  8.  E.,  547. 

I>uty  of  Court  to  construe. — Foster  v.  Foster,  81  8.  C,  307;  62  S.  B.,  820. 
Vested  remainder  under  limitation  in  will. — Roberts  v.   Herron,  78  8.  C. 
115  ;  68  8.  E.,  968. 

Conflicting  clauses;  construction   of. — Crawford  v.  A.  C  Lumber  Co.,  79 
S.    C,    166;   60  8.    E.,  445. 

Orant   of   growing   timber ;   construction. — ^Wilson   Lumber   Co.   v.    D.    W, 
Alderman  &  Co.,  80  8.  C.  106. 
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Right  of  vendee  buying  up  outstanding  title  as  against  yendor. — ^Brown  t. 
Thompson,  81  S.  C,  880;  62  8.  E.,  440. 

Delivery;  record  presumptive  evidence. — Sparkman  v.  Jones,  81  8.  C, 
453.  Testimony  to  rebut. — Shute  v.  Shute,  82  S.  C.»  264;  64  8.  R,  14S. 
Delivery,  question  for  Jury. — Mitchell  v.  Allen,  81  8.  C,  340 ;  61  8.  B.,  1067. 

Limitations  inserted  in  deed  made  under  Judicial  sale,  at  direction  of  pur- 
chaser.— Corbett  v.  Fogle.  72  S.  C,  312 ;  61  B.  E.,  884. 

Words  of  limitation  in  covenant  of  warranty  only  does  not  effect  estate. — 
Wilson  V.  Garland,  77  S.  C,  171 ;  67  8.  B.,  728. 

Deed  to  A,  "her,  and  her  chi*dren  and  her  assigns  forever*'  held  to  convey 
a  fee  conditional. — Dillard  v.  Yarboro,  77  8.  C,  227 ;  67  8.  E.,  841.    Deed  to 
"E.  J.  forever,  and  at  her  death  to  her  children,  J.  W.  C,  M.  M.  E.  and  E.  T.. 
etc.,"  held  to  carry  life  estate  to  E.  J.  Windham  v.  Howell,  78  8.  C,  187 
60  S.  E.,  862. 

"Heirs*'  word  of  limitation  in  will. — Fishbume  v.  8igwald,  70  8.  C  651 
60  8.  E.,  1106. 

Reservation  of  life  estate  for  grantor. — Merck  v.  Merck,   83  8.  C,  829 
66  8.  E.,  847. 

"Issue"  word  of  limitation. — Williams  v.  Oause,  88  8.  C,  266;  65  8.  K, 
241. 

Life  estate  by  implication  in  trustee. — ^Weathersbee  v.  Weathersbee,  88  8. 
C,  4;  62  8.   E.,  838. 

8pecial  warranty  only. — Folk  v.  Graham,  82  8.  C,  66 ;  62  8.  E.,  1106w 


ARTICLE  11. 
Certain  Conveyances,  &c.,  Void. 


Sbc. 

8128.  Certain    conveyances    to   bas- 

tard     children      or      their 
mother  void. 

8129.  Conveyances,  Ac,  to  defrajad 

creditors  void  as  to  them. 
3130.  Conveyances  to  defraud  pur- 
chasers  void. 


8bc. 

3131.  Parties     to     fraudulent 

veyances ;  how  punished. 
3132.  Conveyances  upon  good  con- 
sideration, &c,  valid. 
3183.  Conveyance  with  clause  of 
revocation,  when  void 
against  subsequent  pur- 
chaser. 


Certain  con-     Section  3128.    If  any  person  who  is  an  inhabitant  of  this 

biwlard^hii^  State,  OF  who  has  an  estate  herein,  shall  have  already  begot- 

mother  void,  ten,  or  shall  hereafter  beget,  any  bastard  child,  or  shall 

Civ.  '02,  I  live  in  adultery  with  a  woman,  the  said  person  having  a 

wife  or  lawful  children  of  his  own  living,  and  shall  give,  or 

settle,  or  convey,  either  in  trust  or  by  direct  conveyance, 

by  deed  of  gift,  legacy,  devise,  or  by  any  other  ways  or 

means   whatsoever,   for  the  use   and  benefit  of  the  said 

woman  with  whom  he  lives  in  adultery,  or  of  his  bastard 

child  or  children,  any  larger  or  greater  proportion  of  the  real 

clear  value  of  his  estate,  real  or  personal,  after  payment  of 

his  debts,  than  one-fourth  part  thereof,  such  deed  of  gift, 

conveyance,  legacy,  or  devise,  made  or  hereafter  to  be  made, 
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shall  be  null  and  void,  only  in  favor  of  wife  and  legitimate 
children,  for  so  much  of  the  amount  or  value  thereof  as  shall 
or  may  exceed  such  fourth  part  of  his  real  and  personal 
estate. 

Most  be  constnied  so  as  to  suppress  the  evU. — Lowry  ▼.  Bndly,  Speer  Bq.. 
1 :  Massey  v.  Wallace,  82  S.  C,  149 ;  10  B.  B.,  987.    AppUed. — Bouknigbt  ▼. 
Brown,  16  8.  C,  166;  Canaday  v.  George,  6  Rich.  Eq.,  108.    Donor  having 
neither  wife  nor  lawful  Issue  can  so  give  his  property  to  his  hastard  child. — 
Harten  v.  Gibson.  4  DeS.,  189.     Such  gift  is  not  absolutely  void,  only  void- 
able at  election  of  wife  or  legitimate  children,  and  right  must  be  exercised  in 
their  lifetime. — Brelthaupt  t.  Bauskett,  1  Rich.  Bq.,  485 ;  Ford  v.  McBlray, 
1  Rich.  Eq.,  474;  Hull  ▼.  Hull,  2  Strob.  Eq.,  174.     Grandchildren  cannot 
avoid  g.it  to  Illegitimate  children. — ^Taylor  v.  McRa.,  8  Rich  Eq.,  96.    Gift  to 
children  of  bastard  daughter,  who  take  as  purchasers,  and  not  through  her, 
is  not  a  gift  to  her  use  or  benefit  within  this  Section. — ^Hull  v.  Hull,  2  Strob. 
Eq.,   174.      Adultery   defined. — lb.     Committee  of  lunatic  wife   may,  under 
control  of  the  Court,  avoid  gift. — ^Taylor  v.  McBa.,  8  Rich.  Bq.,  96.     Court 
will  not  permit  when  effect  would  be  not  to  benefit  wife. — Ih,    This  Section 
does  not  give  validity  to  deed  to  a  woman  in  consideration  of  fuiurt  illicit 
cohabitation. — Cusack  v.  White,  2  Mill,  279.     A  legally  divorced  father  of 
legitimate  children  may  give  to  a  single  woman  with  whom  he  cohabits  more 
than  one-fourth  of  his  clear  estate. — Hull  v.  Hull,  2  Strob.  Bq.,  174. 

Williams  V.  Halford,  64  S.  C,  896 ;  42  8.  E..  187.  See  also  same  case,  67 
S.  C,  296;  46  S.  E.,  207.  Right  of  action  is  personal,  and  accrues  where 
conveyance  or  gift  took  effect ;  limitations. — ^WllUams  v.  Halford,  78  S.  C, 
119  :  53  S.  E.,  88. 

Sec.  3129.    Every  feoffment,  gift,  grant,  alienation,  bar-   conveyances 
gain,  and  conveyance  of  lands,  tenements,  or  hereditaments,  creditonvo^d! 
goods  and  chattels,  or  of  any  of  them,  or  of  any  lease,  rent,    civ.  '02,  i 
cominons,  or  other  profit  or  charge  out  of  the  same,  by  writ-  ^*^' 
ing   or   otherwise;   and  every  bond,  suit,  judgment,  and 
execution,  which  may  be  had  or  made,  to  or  for  any  intent 
or  purpose  to  delay,  hinder,  or  defraud  creditors  and  others 
of  their  just  and  lawful  actions,  suits,  debts,  accounts,  dam- 
ages, penalties,  and  forfeitures,  shall  be  deemed  and  taken 
(only  as  against  that  person  or  persons,  his  or  their  heirs, 
successors,  executors,  administrators,  and  assigns,  and  every 
of    them,  whose   actions,  suits,   debts,   accounts,   damages, 
penalties  and  forfeitures,  by  such  such  guileful,  covinous, 
or    fraudulent  devices  and  practices,  as  is  aforesaid,  are, 
shall,  or  might  be  in  any  ways  disturbed,  hindered,  delayed, 
or  defrauded)  to  be  clearly  and  utterly  void,  frustate,  and 
of   none  effect;  any  pretence,  color,  feigned  consideration, 
expressing  of  use,  or  any  other  matter  or  thing  to  the  con- 
trary notwithstanding. 

TJbe  words  "goods  and  chattels"  are  inserted  after  word  "hereditaments"  In 
above  Section  to  conform  to  the  original  Statnte  of  Elisabeth,  II.  Cooper's 
Btatutes  at  Large,  497.     They  were  omitted  by  mistake  in  the  Beylsed  Stat- 
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utes  of  1878,  1882  and  1893.  These  Statatee  are  in  affirmance  of  the  ctsa- 
mon  law. — Hudnal  v.  Wilder,  4  McC,  294 ;  Footman  ▼.  Pender^rass.  3  Bicfe. 
Eg.,  88. 

As  to  the  appllration  of  this  Statute  to  personal  property,  see  the  Nont 
Carolina  case  of  Garrison  v.  Bryce,  48  N.  C,  (3  Jones  L.),  85,  and  our  ovs 
case  of  Avery  v.  Wilson,  47  S.  C,  78 ;  25  S.  E.,  286.    . 

As  to  conveyances. — Croft  v.  Arthur,  3  DeS.,  228 ;  Wade  y.  Calvert,  2  MiH 
27 ;  Kid  V.  Mitchell.  1   N.  ft  McC.  834 ;  Kirkley  v.  Blakeney.  2  N.  ft  McC^ 
544;  Jenkins  v.  Clement.  Harp.  Eq.,  72;  Harrison  v.  McCall,  Harp.  Eq..  170: 
Madden  t.  Day,  1   Bail..  837;  Henderson  v.  Dodd,  Bail.  Eq..  138 ;    Biake  t. 
Jones.   Ball.  Eq.,  141  :  Cordery  v.  Zealy,  2  Bail.,   205 ;  Lowry  v.   Plnson,  2 
Bail.,  824 ;  Edwards  v.   Ford,  2  Ball.,  461  ;  Hipp  v.   Sawyer.  Rich.   Kq.  Ca.. 
410:  Thomas  v.   Jeter,   1    Hill.  380;    Brown   v.   McDonald,   1    Hill  Ch..  297; 
Bank  v.  Toomer,  2  Hill  Ch.,  27  ;  King  v.  Clarke,  2  Hill  Ch.,  611 ;  Davidson  ▼. 
Graves,  Riley  Ch..  219,  282 ;  Bank  v.  Mitchell,  Rice  Eq.,  389 ;  Jacot  v.  Cot- 
bett,  Chev.  Eq.,  71  ^  Anderson  v.  Fuller,  McM.  Eq.,  27 ;  Jones  v.    Crawford. 
1  McM.,  373  ;  Watson  v.  Kennedy,  8  Strob.  Eq.,  1 ;  Gracey  v.  Davis,  3  Strob. 
Eq.,  55 ;  Arnold  v.  Mattison,  8  Rich.  Eq.,  153 ;  Pettus  v.  Smith,  4  Rich.  Bq. 
197;  Godbold  v.  Lambert.  8  Rich.  Eq..  155;  Gadsden  v.  Carson.  9  Rich.  Eq.. 
252;  Bulwinkle  v.  Grube,  6  Rich.,  286:  Smith  v.  Culbertson,  9  Rich..  106: 
Anderson  v.  Rhodus,  12  Rich.  Eq.,  104;  Richardson  v.  Rhodus.  14  Rich..  95: 
Buchanan  v.  McNinch,  3  S.  C,  498 ;  Means  v.  Feaster,  4  S.  C.  249 ;  Tborpe 
V.  Thorpe.  12  S.  C,  166;  McGowan  v.  HItt,  16  S.  C.  610;  Suber  v.  Chandler. 
18  S.  C,  529 ;  Kohn  v.  Meyer,  19  S.  C,  201 ;  Dawson  v.  Niver,  19  8.-  C,  607; 
McI>hcrson  v.  McPherson,  21  S.  C,  270;  Werts  v.  Spearman,  22  S.  C,  216: 
Walker  v.  Bollman,  22  S.  C,  526 ;  McSween  v.  McCown,  23  S.  C  353 :  Woody 
V.  Dean,  24  S.  C,  506;  Wagner  v.  Mars,  27  8.  C,  97;  2  8.  E.,  844;  Feather- 
stone  V.  Dagnell,  29  S.  C,  45 ;  6  S.  E.,  897  ;  Bates  v.  Cobb,  29  S.  C,  395 :  7 
•S.  E.,  748 ;  Watson  v.  Young,  30  S.  C,  144  ;  8  S.  E.,  706 ;  Archer  v.  Lone, 
32  S.  C,  171:   11   S.  E.,  86;  Shell  v.  Boyd,  32  S.  C,  359;    11    S.   E.,  2Cio: 
Amaker  v.  New,  33  S.  C,  28;  11  S.  E.,  886;  Jackson  v.  I^wis,  34  S.  C  1: 
12  S.  E..  560;  McGee  v.  Jones,  34  S.  C,  147;  13  S.  E.,  326;  Bates  v.  Cobb. 
29  S.  C,  395:  7  S.  E.,  743;  McGnhan  v.  Crawford,  47  S.  C,  566;  25  S.  E.. 
123;  Perkins  v.  Douglass,  52  S.  C,  129;  29  S.  E..  400:  Bank  v.   Dowlia;. 
45  S.  C,  677;  23  S.  E.,  982;  52  S.  C,  345;  29  S,  E.,  788:  McGee  v.  Weill. 
52  S.  C,  472 :  30  S.  E.,  602  ;  Latimer  v.  Latimer,  53  S.  C.  483 ;  31  S.  E-. 
304 ;  Bomar  v.  Means,  58  S.  C,  282 ;  31  S.  E.,  234 ;  Gentry  v.  I^anneaa,  M 
S.  C.  514;  82  .S.  E.,  523;  McElwec  v.  Kennedy.  56  S.  C,  154:  34  S.  E..  S6: 
Sloan  V.  Hunter,  56  S.  C,  385 ;  34  S.  E..  658 ;  Steinmeyer  v.  Steinmeyer.  55 
S.  C.  9 ;  38  S.  E.,  15 ;  Garvin  v.  Garvin,  55  S.  C,  860 ;  83  8.  E..  458 ;  Snllivas 
V.  Ball,  55  S.  C,  343;  83  S.  E.,  486;  DeLoach  v.  Sarratt.  55  S.  ¥L,  254;  33 
S.  E.,  2  ;  35  S.  E.,  441 ;  Younger  v.  Massey,  39   S.  C,  115 ;  17  S.  E.,  711 ; 
Michalson  v.  Myrlck,  47  S.  C.  297  ;  25  S.  E.,  162;  Sumner  v.  Murphy.  2  Hill. 
488;   Leake  v.    Anderson,  43  S.  C  448;   21   S.   E..  439;  Booth  v.  Moxet.  1 
Brev.,  216;  McMahon  v.  Dawkins,  22  S.  C,  314;  Simonton  v.  Davis.  4  Strob. 
Eq.,  183  ;  Durham  Fert.  Co.  v.  Hemphill,  45  S.  C,  621 ;  24  S.  E..  85 ;  Aolt- 
man  ft  Co.  v.  Salinas,  44  S   C.  299 ;  22  S.  E..  465 ;  Grube  v.  Boyles,  1  Brpr.. 
266 ;  Tutt  v.  Culvert,  2  Mills,  26 ;  Ingram  v.  Phillips,  5  Strob..  200 ;  Dunot 
V.  Durant,  36  S.  C,  49;   14  S.  E.,  929;  Harrell  v.  Ker,  37  S.  C.  369;  1« 
S.  E.,  42;  Ferguson  v.  Harrison,  4  S.  C,  340;  19  S.  E.,   619:  Andersoo  t. 
Pilgram,  41  S.  C.  423;  19  S.  E.,  1002 ;  Mclntyre  v.  Ligon.  38  S.  C,  457 :  IT 
S.  E.,  253.     Remedy  of  creditors. — Armour  Packing  Co.  v.  London.  53  8.  C. 
589 ;  81  S.  E..  600. 

Such  conveyance  cannot  be  avoided  by  executor  or  administrator. — Cbtp- 
pell  V.  Brown,  1  Bail.,  528;  King  v.  Clarke,  2  Hill  Ch.,  611. 

As  to  Judgments. — Waltlngton  v.  Howley,  1  DeS.,  167 ;  State  v.  Fife,  1 
Bail.,  837 ;  Posey  v.  Underwood.  1  Hill.  262 ;  Hipp  v.  Sawyer,  Rich.  Eq.  Ct^ 
410;  Bowie  v.  Free,  3  Rich.  Eq..  403;  Dickenson  v.  Way,  8  Rich.,  412: 
Cureton  v.  Doby,  10  Rich.  Eq..  411 ;  McCorkle  v.  Montgomery.  11  Rich.  Rq.. 
114 ;  Weaver  v.  Wright.  13  Rich.,  9 ;  Pringle  v.  Sixer,  2  S.  C,  59 ;  Smitb  v. 
Pate,  3  S.  C,  204 ;  Arnold  v.  House,  12  S.  C,  600 ;  Seattle  v.  Pool,  13  8.  C 
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379;  Welnires  y.  Caih,  15  8.  C,  68:  Mecbaiiics  B.  &  L.  Ass'n.  v.  Fowler,  fiS       * \        ' 

6.  C,  110 ;  35  S.  E.,  433;  Drake  v.  Steadman,  46  8.  E.,  474  ;  24  8.  E.,  458. 

To  avoid  a  deed  under  this  statute  It  must  be  shown  either  that  It  is 
withoat  consideration,  or  made  in  bad  faith  by  both  parties. — Lenhardt  t. 
Ponder,  64  S.  C,  354;  42  S.  E.,  169. 

Creditors  alone  can  attack  deed  on  ground  of  fraud. — Bfltchell  v.  Cleveland. 
76  S.  C,  432  ;  57  8.  E.,  33. 

Sec.  3130.    Every     conveyance,     grant,     charge,     lease,  conveyances 

to   deceive 

estate,  incumbrance,  and  limitation  of  use  or  uses  of,  in,  or  purchasers 

out  of  any  lands,  tenements,  or  other  hereditaments  what-— -!^ 

soever,  which  may  be  had  or  made  for  the  intent  and  of  2370!^       ' 
purpose  to  defraud  and  deceive  such  person  or  persons, 
bodies  politic  or  corporate,  as  shall  purchase  in  fee  simple, 
fee  tail,  for  life,  lives,  or  years,  the  same  lands,  tenements, 
and  hereditaments,  or  any  part  and  parcel  thereof,  or  to 
defraud  and  deceive  such  as  have  or  shall  purchase  any 
rent,  profit,  or  commodity  in  or  out  of  the  same,  or  any 
part  thereof,  shall  be  deemed  and  taken   (only  as  against 
such  person  and  persons,  bodies  politic  and  corporate,  his 
and   their  heirs,  successors,  executors,  administrators,  and 
assigns,  and  against  all  and  every  other  person  and  per- 
sons lawfully  having  or  claiming  by,  from,  or  under  them, 
or  any  of  them,  which  have  purchased,  or  shall  hereafter  so 
purchase,  for  money  or  other  good  consideration,  the  same 
lands^  tenements,  or  hereditaments,  or  any  part  or  parcel 
thereof,  or  any  rent,  profit,  or  commodity,  in  or  out  of  the 
same,)  to  be  utterly  void,  frustrate,  and  of  none  effect;  and, 
pretence,  color,  feigned  consideration,  or  expressing  of  any 
use  or  uses  to  the  contrary  notwithstanding. 

I>oeH  not  extend  to  goods  and  chattels. — Teafldalo  v.  Atkinson.  2  Bre^.,  48 : 
Kootmnn  v.  Pendergast,  3  Rich.  Eq.,  38.  The  Stnt.,  27  Eliz.,  only  affirmance 
of  common  law. — Footman  v.  Pendergast,  3  Rich.,  33.  As  to  notice  of  pur- 
<'hasor  at  second  sale. — /ft.,  Hudnall  v.  Wilder,  4  McC.,  294  ;  Howard  v.  Wil- 
liams,   1  Ball..  575. 

Sec.  3131.     All   and  every  the  parties  to  such  feigned,     p^rtj^.^  ^.o 
covinous,  and  fraudulent  gifts,  grants,  leases,  charges,  orJ^^JJ^^^j^^^* 
conveyances,  or  being  privy  and  knowing  of  the  same,  or  J®^    punish- 
any  of  them,  who  shall  wittingly  or  willingly  put  in  use,—- — 
avoTV,  maintain,  justify,  or  defend  the  same,  or  any  of  them,2^7i.' 
as  true,  simple  and  done,  had,  or  made  bona  -pde^  or  upon 
good  consideration,  to  the  disturbance  or  hindrance  of  the 
said  purchaser  or  purchasers,  lessees  or  grantees,  or  of  or  to 
the     disturbance   or   hindrance   of   their   heirs,   successors, 
executors,  administrators,  or  assigns,  or  such  as  have  or 

85— c. 
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^^  •  '  shall  lawfully  claim  anything  by,  from,  or  under  tbem,  or 
any  of  them,  shall  incur  the  penalty  and  forfeiture  of  one 
year's  value  of  the  said  lands,  tenements,  and  hereditaments 
so  purchased  or  charged;  the  one  moiety  whereof  for  the 
use  of  the  State,  and  the  other  moiety  to  the  party  or  par- 
ties grieved  by  such  feigned  and  fraudulent  gift,  grant, 
lease,  conveyance,  incumbrance,  or  limitation  of  use,  to,  be 
recovered  by  action  in  any  Court  of  competent  jurisdiction; 
and  also  being  thereof  lawfully  convicted,  shall  suffo* 
imprisonment  for  one-half  year. 

iip?n^^*oo^     ^^'  3132.    Nothing   contained    in   the   three   preceding 
g"^8We^atioii.  Sections  of  this  Chapter  shall  extend  or  be  construed  to 
'  impeach,  defeat,  make  void,  or  frustrate,  any  conveyance, 

2872.'  '  assignment  of  lease,  assurance,  grant,  charge,  lease,  estate, 
interest,  or  limitation  of  use  or  uses  of,  in,  to,  or  out  of  any 
lands,  tenements,  or  hereditaments  heretofore  at  any  time 
had  or  made,  or  hereafter  to  be  had  or  made,  u{>on  or  for 
good  consideration  and  bona  fide  to  any  person  or  persons, 
bodies  politic  or  corporate;  anything  mentioned  to  the  con- 
trary notwithstanding. 

Lands  con-  Seo.  3133.  If  any  person  or  persons  have  heretofore  made, 
condition  o  f  or  hereafter  shall  make,  any  conveyance,  gift,  grant,  demise, 
andVf%e^]?charge,  limitation  of  use  or  uses,  or  assurance  of,  in,  or  out 
for  good  con-of  any  lands,  tenements,  or  hereditaments,  with  any  clause, 
first*  convey- provision,  article,  or  condition  or  revocation,  determina- 
ance  void. ^.^^^  ^^  alteration,  at  his  or  their  will  or  pleasure,  of  such 

^^'  *  conveyance,  assurance,  grants,  limitations  of  uses  or  estates 
of,  in  or  out  of  the  said  lands,  tenements,  or  hereditaments, 
or  of,  in,  or  out  of  any  part  or  parcel  of  them,  contained 
or  mentioned  in  any  writing,  deed,  or  indenture  of  such 
assurance,  conveyance,  grant,  or  gift;  and  after  such  con- 
veyance, grant,  gift,  demise,  charge,  limitation  of  uses  or 
assurance  so  made  or  had,  shall  or  do  bargain,  sell,  demise, 
grant,  convey,  or  charge,  the  same  lands,  tenements,  or 
hereditaments,  or  any  part  or  parcel  thereof,  to  any  person 
or  persons,  bodies  politic  and  corporate,  for  money  or  other 
good  consideration  paid  or  given,  (the  said  first  conveyance, 
assurance,  gift,  grant,  demise,  charge,  or  limitation,  not  by 
him  or  them  revoked,  made  void,  or  altered,  according  to 
the  power  and  authority  reserved  or  expressed  unto  him  or 
them  in  or  by  the  said  secret  conveyance,  assurance,  gift, 
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or  grant,)  then  the  said  former  conveyance,  assurance,  gift, 
demise,  and  grant,  as  touching  the  said  lands,  tenements, 
and  hereditaments,   so   after   bargained,   sold,   conveyed, 
demised,  or  charged,  against  the  said  bargainees,  vendees, 
lessees,  grantees,  and  every  of  them,  their  heirs,  succes- 
sors, executors,  administrators,  and  assigns,  and  against  all 
and  every  person  and  persons  which  have,  shall,  or  may 
lawfuUy  claim  anything  by,  from,  or  under  them,  or  any  of 
them,  shall  be  deemed,  taken,  and  adjudged  to  be  void, 
frustrate,  and  of  none  effect:  Provided^  That  no  lawful 
mortgage  made,  or  to  be  made,  bona  fide^  and  without  fraud 
or  covin,  upon  good  consideration,  shall  be  impeached  or 
impaired  by  force  of  anything  in  this  Chapter  contained. 
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ARTICLE  IIL 
Mortgages  of  Land  and  Satisfaction  Thereof. 


Ssc. 

3184.  Mortgagor  remains  legal 
owner  even  after  condition 
broken ;  mortgagee's  only 
right  l8  to  satUfactlon  by 
foreclosure  and  sale;  pro- 
viso as  to  release  of  equity 
of  redemption. 

3130.  Upon  payment  or  tender  of 
debt,  Ac.,  mortgagee  must 
enter  satisfaction;  at  whose 
request;  within  what  time, 
Ac. 

3136.  Penalty  for  not  entering 
satisfaction;  where  entered 
by  order  of  Court  and  by 
whom. 


Sbc. 
8137.  Mortgagor     may     apply     for 

rule,  Ac 
3138.  Proceedings  on  rule. 
3189.  Judge   may   submit  questions 

of  fact  to  a  jury,  Ac. 

8140.  Cancellation  to  be  entered  on 

record. 

8141.  Foreclosure    sales,    conditions 

precedent. 

3142.  Date    of    consent    of    mort- 

gagor. 

3143.  Judgment  in  actions  for  fore- 

closure. 


Section  3184.  No  mortgagee  shall  be  entitled  to  maintain 
%ny  possessory  action  for  the  real  estate  mortgaged,  even 
xftBT  the  time  allotted  for  the  payment  of  the  money  secured 
>y  mortgage  is  elapsed;  but  the  mortgagor  shall  be  deemed 
>\^ner  of  the  land,  and  the  mortgagee  as  owner  of  the  money 
ent  or  due,  and  shall  be  entitled  to  recover  satisfaction  for 
he  same  out  of  the  land  by  foreclosure  and  sale  according 
o  la'w :  Provided^  That  notwithstanding  the  foregoing  pro- 
ision  all  releases  of  the  equity  of  redemption  shall  be  bind- 
3,g  and  effectual  in  law. 


Mortgagor 
remains  legal 
owner  even 
after  condi- 
tion broken ; 
m  o  r  tgagee*s 
only  right  is 
to  satisfaction 
by  foreclosure 
and  sale ;  pro- 
viso as  to  re- 
leases  of 
equity  of  re- 
demption. 

Civ.   '02,   I 
2874. 
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* Before  Act  of  1791  legal  title  passed  to  mortgagee  upon  defeasance  and  it 

could  mnintain  ocllon  for  the  land. — Veree  v.  Veree,  2  Brer.,  211  ;   Stat«  ▼ 
•Laval,  4  McC,  336;  Stoney  v.  Shultz,  1  Hill  Ch.,  465;  Drayton  ▼.   Marsbal 
Rtce  Kq.,  373;  Mitchell  y.  Bogan,  11  Rich.,  686;  Laffan  v.  Kennedy,  15  Rici 
246 :  Reedcr  y.  Darjsan,  15  S.  C,  175.     Under  this  Statute  a  mort|?age  is  v* 
a  conveyance. — Burkett  v.  WMttemore,  36  S.  C,  428 ;  15  S.  E.,  618. 

Slme,  mortgage  does  not  convey  any  estate,  even  after  time  for  redemptii.1 
has  passed. — Thayer  v.   Cramer,   1   McC.   Ch.,   395 ;   Lowndes   t.    Chfsolm.  2 
McC.   Ch.,  455  ;  Simons  v.  Bryce,  10  S.  C,  354 ;  Warren  ▼.  Raymond.  12  ?- 
€.,  9;  Annely  v.  DeSaussure,  12  S.  C,  488;  Reeder  v.  Dargan,  15  S.  C,  1T:> 
Warren    v.    Raymond,    17    S.   C,    163 ;    Hendrix   v.    Seaborn.    25    S.    C.    4V. 
3o\  nson  v.  Johnson,  27  S.  C,  309 ;  3  S.  E..  606 ;  Seignlous  t.  Pate«  32  S.  C 
134;  10  S.  F.,  880:   Hardin  v.  Ilardln.  34  S.  C,  77;  12  S.  E.,  936.      mi.-* 
as   provided   In   original   Act,   the   mortgagor  went  out  of   possession    wbiri 
proviso  was  stricken  out  In  1879. — Durand  v.  Isaacs,  4  McC,  54  ;  Stoney  t 
ShultsE,  1   Hill  Ch..  465;   Mitchell   v.    Bogan,  11   Rich.,  686:  L.affan    v.   Kea 
nedy,  1§  Rich..  246;  Williams  v.  Board,  1  S.  C,  309;  Warren  t.   Rajmoad 
12  S.  C,  22. 

Release  of  the  equity  of  redemption  operates  under  the  Section  as  a  coc 
veyance  of  land. — Mitchell  v.  Bogan,  11  Rich.,  704 ;  Simons  v.  Bryct*.  1''' 
S.  C,  372;  Navassa  Guano  Co.  v.  Richardson.  26  S.  C,  201;  2  S.  EL,  307. 
Tant  V.  Guess,  37  S.  C.  489 ;  16  S.  E.,  477. 

Deed  of  conveyance  and  separate  agreement  to  recovery  constitute  ■ 
mortgage. — Francis  v.  Francis,  78  S.  C,  178;  58  S.  E.,  804. 

Mortgagee  in  possession,  right  to  reconveyance. — Francis  v.  Franci«>.  T* 
S.   C,   178;   58   8.    E..   804. 

Effect  of  attempted  sjile  under  invalid  exercise  of  power. — Griffio  ^■ 
Griffin.   82  S.  C,  250;  64  S.  E..  160. 

Amendment  of  1873,  acted  only  on  remedy.- -Sims  v.  Steadman.  62   S.  *' 
300;   40   S.   E.,   677. 

Satisfaction     ^*®*  3136.     Any  person  who  shall  have  received  full  j)a\- 
w  h^en^°mo'^rt-^^®"*  OF  Satisfaction,  or  to  whom  a  legal  tender  shall  hare 
pafd.^^^**"^"^®^  made,  of  his  debts,  damages,  costs,  and  charges,  secure<l 
Civ.  '02,  i^y  ni<>rtgage  of  real  estate,  shall,  at  the  request  of  the  mort- 
2375.  gagor,  or  of  his  legal  representative,  or  of  any  other  person 

being  a  creditor  of  the  said  debtor,  or  a  purchaser  under 
him,  or  having  an  interest  in  any  estate  bound  by  such  mort- 
gage, and  on  tender  of  the  fees  of  office  for  entering  such 
satisfaction,  within  three  months  after  such  request  made. 
enter  satisfaction  in  the  proper  office,  on  such  mortgage, 
which  shall  forever  thereafter  discharge  and  satisfy  the 
same. 

An  endorsement  on  mortgage  that  its  lien  Is  released  Is  not  the  satlsfactioa 
required. — Lynch  v.  Hancocic,  14  S.  C,  56.  The  saUsf action  does  not  re^julnr 
two  witnesses. — Charleston  v.  Ryan,  22  S.  C,  339.  If  fraudulent  the  rights 
of  subsequent  purchaser  without  notice  of  fraud  will  be  secure. — Cbarle5t4S 
v.  Ryan.  22  S.  C,  339.  Tender  of  debt,  though  past  due,  discharges  ilea  «f 
the  mortgage. — Salinas  v.  Ellis,  26  S.  C,  337 ;  2  S.  E.,  121. 

Any  person  having  received  such  payment,  satisfaction, 
or  tender,  as  aforesaid,  who  shall  not,  within  three 
months,  by  himself  or  his  attorney,  after  request  and 
tender  of  fees  of  office,  repair  to  the  said  office,  and  enttf 
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satisfaction  as  aforesaid,  shall  forfeit  and  pay  to  the  party 
'    aggrieved  a  sum  of  money  Aot  exceeding  one-half  of  thenot^dS^  bo. 
amount  of  the  debt  secured  by  mortgage  as  aforesaid,  to  be    cir.  '02,  i 
recovered  by  action  in  any  Court  of  competent  jurisdiction  ^^^*' 
within  the  State;  and  on  judgment  beiiig  rendered  for  the . 
plaintiff  in  any  such  action,  it  shall  be  the  duty  of  the  pre- 
siding Judge  to  order  satisfaction  to  be  entered  on  the  judg- 
ment or  mortgage  aforesaid,  by  the  Clerk  or  Register,  or 
other  proper  officer,  whose  duty  it  shall  be,  on  receiving 
such  order,  to  record  the  same,  and  to  enter  satisfaction 
accordingly. 

Ryan  v.  Kaphnn.  1«  8.  ('..  154. 

Where  tender  must  inclade  attorneyn  fees. — Kaston  v.  Woodbury,  71  S.  C*, 
'250 ;  50  S.  E.,  790.  HAtlsfactton  by  guardian. — Werber  v.  Cain,  71  S.  C, 
:UG;  r>l   S.  E...  123.  ' 

Tender  before  maturity  l8  not  leiral  tender. — l»yroB8  v.  Fraaer,  82  S.  C, 
498  ;  64  8.   K..  407. 

Sec.  3136.     Any  person  who  shall  be  indebted  by  mbrt-      Mortgagor 

,  .  '^  may  apply  for 

gage  shall  be,  and  he  is  hereby,  authorized  to  apply  to  the  ru\e,  Ac. 
presiding  Judge  of  any  Court  of  General   Sessions  and    civ.  '02,  i 
Common  Pleas,  to  be  held  in  the  County  in  which  such 
mortgage  shall  be  recorded,  for  a  rule  to  show  cause  why 
satisfaction  should  not  be  entered  thereon. 

Sec.  3137.     It  shall  be  the  duty  of  such  judge  to  grant    proceedings 
such  rule,  returnable  on  a  dav  to  be  fixed  by  him ;  which  usueS.  ■""  *  * 
rule  shall  be  served  on  the  mortgagee,  his  legal  represerita-     c  iv.   02.  i 
tive,   or  assignee,  or  their  attorney;  and  if  the  party  so 
served  shall  not  attend  to  show  cause,  or,  attending,  shall 
show  insufficient  cause,  and  the  Judge  shall  be  satisfied  that 
the  mortgage  aforesaid  has  been  fully  paid,  it  shall  be  his 
duty  to  order  the  proper  officer  to  enter  satisfaction  on  the 
said  mortgage. 

Sec.  3138.     If,  on  the  return  of  the  said  rule,  it  shall    when  a  jury 
appear  to  the  presiding  Judge  that  matters  proper  for  the  whether  mort- 

,        .     -  -        .  •  1       J    •       xi  u  i.   i-u     Kage  la  paid. 

decision  of  a  jury  are  involved  m  the  case,  he  may,  at  the 


C'lv     '02     I 

request  of  either  party,  submit  the  same  to  the  jury,  to  be  2379. ' 
decided  immediately,  in  a  summary  manner;  and  if  the 
jury  shall  decide  that  the  mortgage  has  been  paid,  satisfac- 
tion   shall  be  ordered  accordingly. 

Sec.  3139.  No  sale  under  or  by  virtue  of  any  mortgage 
or  other  instrument  in  writing  intended  as  security  for  a 
debt,   conferring  a  power  upon  the  mortgagee  or  creditor 
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Debts  lecared 


to  sell  the  mortgaged  or  pledged  property  while  said  power 
blTmortmv^^^s  ^^  force,  or  has  not  been  revoked  by  the  death  of 
to  ^^p^Yen!^^  party  or  parties  executing  such  mortgage  or  instrument, 
of'^Mie^'f or  shall  be  valid  to  pass  the  title  of  the  land  mortgaged. 
iTu^^dep^i^ess  the  debt  for  which  the  security  is  given  shall  be 
P^^^'  first  established  by  the  judgment  of  some  Court  of  oompe- 

2880^*  '^^'  *tent  jurisdiction,  or  unless  the  amount  of  the  debt  be  con- 
sented to  in  writing  by  the  debtor  subsequently  to  the 
maturity  of  the  debt,  such  consent  in  writing  to  be  recorded 
in  the  office  of  the  Register  of  Mesne  Conveyance,  or  Clerk 
of  the  Court,  where  the  mortgage  or  other  instrument  in 
writing  given  to  secure  such  debt  is,  or  ought  to  be,  recorded: 
Provided^  however^  That  nothing  herein  contained  shall 
and°?rayisM!^i^<^6i^  it  necessary,  nor  shall  it  be  necessary,  to  noiake  the 
personal  representative  of  a  deceased  mortgagor  a  party  to 
any  foreclosure  proceeding;  nor  in  any  foreclosure  proceed- 
ing (if  the  mortgagor  be  dead)  shall  it  be  necessary  to  first 
establish  the  debt  by  the  judgment  of  some  Court  of  com- 
petent jurisdiction  in  order  to  obtain  a  decree  of  foreclosure 
and  sale;  nor  shall  it  be  necessary  to  make  the  mortgagor 
who  may  have  conveyed  the  mortgaged  premises  a  party 
to  any  action  for  foreclosure  where  no  judgment  for  any 
deficiency  is  demanded:  Provided^  further,  That  no  sale 
heretofore  made  under  foreclosure  proceedings,  to  which 
the  personal  representatives  of  deceased  mortgagors  were 
not  parties,  shall  be  invalid  by  reason  of  the  absence  of 
such  personal  representatives. 

This  Act  applies  to  statutes  executed  prior  to,  as  well  as  to  those  executed 
since  Its  date,  and  relates  to  the  remedy  only. — Simon  y.  Sabb,  56  S.  C,  38; 
83  S.  E.,  801 ;  Stoddard  v.  Owlngs,  42  S.  C,  88 ;  20  S.  E.,  25. 

Shuck  y.  B.  &  L.  Ass'n.,  63  S.  C,  184 ;  41  S.  B.,  28. 

R eg  1  Bten  Seo.  3140.  All  the  Registers  of  Mesne  Conveyance  of  the 
conyeyance various  Couuties  of  this  State,  and  all  the  Clerks  of  Court, 
Court  to  en- where,  by  law,  they  are  required  to  perform  the  duties  of 
i?in  of  mort-such  Registers  of  Mesne  Conveyances,  are  required  to  enter 
canceled     of  the  word  "canceled,"  together  with  the  signature  of  sudi 

record  /  ^  ^ 

'■ officer,  upon  the  margin  of  the  indexes  of  real  estate  mort- 

687.  '  'gages,  chattel  mortgages  and  judgments,  respectively,  when 

any  such  real  estate  i^ortgage,  or  judgment,  is  duly  can- 
celed of  record  by  the  mortgagee  or  his  assignee,  or  the 
judgment  creditor  or  his  assignee;  such  cancellation  and  sig- 
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nature  to  be  entered  in  the  margin  opposite  the  names 
of  the  mortgagor  and  mortgagee,  or  judgment  debtor  and 
judgment  creditor,  respectively. 

Sec.  3141.    The  consent  of  the  mortgagor  to  the  amount    P^^^^^g^^g^ 

of  the  debt  shall  bear  date  not  more  than  twelve  months  prior  g^of- 

to  any  sale  under  any  power  contained  in  any  such  mort-  ^^civ.  '02,  i 
gage  as  referred  to  in  Section  3139;  and  when  any  sale  of 
land  is  made,  or  to  be  made,  under  and  according  to  the 
provisions  of  said  Section,  any  balance  ox  the  mortgage 
debt  over  the  purchase  prica  of  the  land  at  such  sale  shall 
not  be  extinguished  by  reason  of  the  mortgagee  or  his  or 
her  assigns  becoming  the  purchaser  at  such  sale,  whether  the 
mortgage  contaii^  a  provision  to  that  effect  or  not. 

Sec.  3142.    In  actions  of  foreclosure,  the  Courts  shall  have    coart  maj 
the  power  to  render  judgment  against  the  parties  liable  form.rat^'and  cS 


the  payment  of  the  debt  secured  by  the  mortgage  and  tOBame'tLme/ 
direct  at  the  same  time  the  sale  of  the  mortgaged  premises,    ciy.  *02,  i 
The  said  judgment  so  rendered  may  be  entered  and  docketed    ^^ 
in  the  Clerk's  office  in  the  same  manner  as  other  judgments. 
Upon  sale  of  the  mortgaged  premises,  the  officer  making  the 
sale  under  the  order  of  the  Court  shall  credit  upon  the  judg-becreSuS!  ^ 
ment  so  rendered  for  the  debt  the  amount  or  amounts  paid 
to  ihe  plaintiff  from  the  proceeds  of  the  sale. 


1862' 


»•»  ►   « 


A.  B.  4M1I:' 


CIVIL  CODE 


CHAPTER  LXIIL 

Dower  and  Allotment  lliereof • 

Article  I.  Renunciation  of  Dower,  and  When  the  Right 

Shall  Be  Barred  or  Forfeited. 

Article  2.  Mode  of  Divesting  Right  of  Insane  Married 

Women. 

Article  3.  Proceedings  for  AlFotment  of  Dower. 


ARTICLE  I. 

Renunciation  of  Dower,  and  When  the  Right  Shall  be 

Barred  or  Forfeited. 


Skc. 

3148.  Renunciation  of  dower,  be- 
fore '  whom ;  certificate,  ef- 
fect of. 

U144.  How  wife  may  renounce. 

a  145.  Form  of  certificate ;  where  to 
be  recorded. 

.'il46.  Acceptance  by  widow  of  dis- 
tributive share  in  husband's 
Intestate  estate  bars  dower. 

3147.  Elopement  forfeits  dower. 


Sbc. 

3148.  Wife  having  Jointure,  not  to 

have  dower. 

3149.  Not  having  Jointure,   to  have 

dower  at  common  law. 
t3150.  Women      shall'     be     endowed 
when  Jointure  is  recovered. 

3151.  May   take   or   refuse   jointure 

after  marriage. 

3152.  Refusing    Jointure,     may    de- 

mand dower. 


Who  may     Section  3143.    When  any  femme  covert  shall  relinquish 

take    renunci-  .  ,  -ii^ii 

ation  of  dow-her  right  of  dower  in  any  real  estate  and  acknowledge  the 
same  in  writing,  if  she  be  within  this  State,  in  open  Court, 

1909.  XXVI 

40.  'or  before  any  Judge  of  the  Court  of  Common  Pleas,  Justice 

of  the  Supreme  Court,  Judge  of  Probate,  Clerk  of  the  Court 
of  Common  Pleas,  or  Master,  Magistrate  or  Notary  Public; 
or,  if  she  be  without  this  State,  before  a  Commissioner  of 
Deeds  of  this  State,  or  before  a  Commissioner  duly  appointed 
by  dedimus^  or  before  any  Minister,  Ambassador,  Consul- 
General,  Consul,  Vice-Consul,  Deputy  Consul,  Consular 
Agent,  Commercial  Agent  of  the  United  States  or  any  other 
officer  appointed  by  the  United  States  in  foreign  countries 
with  the  power  to  administer  oaths  and  having  an  official 
seal,  or  a  Clerk  of  a  Court  of  Record,  or  before  a  Notary 
Public  who  must  each  append  to  the  certificate  the  official 


OF  SOUTH  GAUOLINA.  1853 

A.  J>.  1912.. 


■V" 


seal  used  by  him,  and  such  acknowledgment  shall  be 
recorded,  the  same  shall  be  effectual  in  law  to  convey  and 
pass  away  the  right  of  such  femme  covert^  although  she  has 
not  executed  or  acknowledged  any  deed  of  conveyance  for 
that  purpose. 

Any  and  all  certificate  of  renunciation  of  dower  which  ,  certain  cer- 
may  have  heretofore  been  taken  before  a  Notary  Public  nunSanpn  "of 
without  this  State,  who  has  signed  the  same  and  affixed  dateSL 
thereto  his  official  seal,  but  whose  official  character  has  not 
been  attested  by  a  Clerk  of  the  Court  of  Record  of  the 
County  in  which  he  may  reside,  are  hereby  validated  and 
their  certificate  affirmed. 

Promise  by' hoBbaDd  that  wife  would  relinquish  subsequent  to  conveyance 
void. — ^Murray  v.  Crane,  1  McC,  489.  Must  be  perfect  at  time  when  made. — 
Scanlan  y.  Turner,  1  Ball.,  421.  Shall  not  be  construed  as  renunciation  of 
inheritance. — Brown  v.  Spann,  2  Mill,  12;  Mays  v.  Fcaster,  McC.  Cb.,  137. 
Officer  cannot  take  upon  conveyance  in  which  he  is  interested. — Scanlan  v. 
Turner,  1  Bail.,  421.  Where  renounced  on  mortgage  by  husband,  and  execu- 
tors, under  a  power  in  the  will,  raised  money  by  mortgage  on  same  land  with 
wife's  renunciation  and  paid  husband's  mortgage,  she  was  entitled  to  dower 
in  priority  of  executor's  mortgage. — Jeffries  v.  Allen,  29  S.  C,  501 ;  7  S.  E.. 
828. 

I>ower  does  not  attach  against  purchase  money  mortgaged. — Groce  y. 
Ponder,  63  S.  C,  162 ;  41  S.  G.,  83.  Held  not  to  attach,  deed  being  executed. 
thoQgh  not  recorded,  before  marriage. — Bjp  parte  Wallace,  73  8.  C,  109;  62  B. 
K..  873.  Protection  against  oustanding  lien  of  dower. — Wanamaker  v.  Brown, 
77  S.  C,  64 ;  67  S.  E.,  165»  F^lectlon  between  acceptance  of  devise  and 
dower. — ^Otts  ▼.  Otts,  80  8.  C,  16.  Certificate  of  renunciation  in  statutory 
form  estops  the  wife  from  claiming  title  to  land. — Wilkins  v.  Baker,  77  8.  C, 
244  ;  57  8.  E.,  861. 

Sec.  3144.    The  wife  of  any  grantor  conveying  real  estate     How  dower 
by  deed  of  release,  may  whether  she  be  of  lawful  age  or  a  and  barred. 
minor,  release,  renounce,  and  bar  herself  of  her  dower  in  all    looo.  xxvi. 

•  .     '  .  42 

the  premises  so  conveyed,  by  acknowledging,  as  prescribed 
in  the  preceding  Section  of  this  Chapter,  upon  a  private  and 
separate  examination,  that  she  did  freely  and  voluntarily, 
\%'ithout  any  compulsion,  dread,  or  fear  of  any  person  whom- 
soever, renounce  and  release  her  dower  to  the  grantee,  and 
his  heirs  and  assigns,  in  the  premises  mentioned. 

Any  renunciation  of  dower  which  may  have  heretofore 
been  probated  by  either  Minister,  Ambassador,  Consul- 
General  or  other  Consul,  Consular  Agent,  Commercial 
A^ent  of  the  United  States  or  Notary  Public  are  hereby 
validated  and  their  probate  confirmed. 

C^ampbell  v.  Harris  Llthla  Springs,  74  S.  (\,  282;  54  S.  K.,  378. 

I^rior  to  the  Constitution  of  1896  this  was  held   to  be  the  only  way  by 
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*^        » — ^       which  a  married  woman  conld  renoimce  her  Inchoate  rlirht  of  dower. — ^licKei- 
lie  Y.  Sifford,  52  S.  C.  104 ;  29  B.  E.,  388. 

Privy  examination  is  necessary  to  make  renunciation  of  dower  effectnaL— 
Townsend  ▼.  Brown,  16  8.  C,  91.  Before  Act  1890  Infant  wife  conld  not  so 
renounce  dower. — McMorris  v.  Webh,  17  8.  C,  558.  Wife  cannot  make  Talid 
renunciation  of  dower  to  one  who  is  In  possession  of  husband's  land  wltbost 
title  but  with  his  consent. — Mobley  v.  Moblej,  14  Blch.  Eq.,  280. 

certiflMteto    Seo.  3145.    A  certificate,  under  the  hand  of  the  woman 

b  e     endorsed 

on  r  el  ease,  and  the  hand  and  seal  of  the  officer  or  officers  aforesaid, 

Form  of.  . 

-— — ——shall  be  endorsed  upon  such  release,  or  a  separate  instru- 

2386.'      '     ment  of  writing  to  the  same  effect,  in  the  form,  or  to  the 

purport,  hereafter  following,  and  be  recorded  in  the  office 

of  Register  of  Mesne  Conveyances  in  the  County  where  the 

land  lies: 

"The  State  of  South  Cabolina County. 

^'I,  F  G,  ( ,  Judge,  Magistrate,  or  other  officer,  as 

the  case  may  be,)  do  hereby  certify  unto  all  whom  it  may 
concern,  that  E  B,  the  wife  of  the  within  named  A  B,  did 
this  day  appear  before  me,  and,  upon  being  privately  and 
separately  examined  by  me,  did  declare  that  she  does  freely, 
voluntarily,  and  without  any  compulsion,  dread,  or  fear  of 
any  person  or  persons  whomsoever,  renounce,  release,  and 
forever  relinquish,  unto  the  within  named  C  D,  his  heirs  and 
assigns,  all  her  interest  and  estate,  and  also  all  her  right  and 
claim  of  dower,  of,  in,  or  to,  all  and  singular  the  premises 
within  mentioned  and  released. 

"Given  under  my  hand  and  seal,  this day  of , 

Anno  Domini 

(Signed)  E B 

[L.  8.]     F G " 

The  renunciation  of  dower  Is  co-extenslve  with  the  operation  of  the  deed. — 
Rlckard  v.  Talbird,  Rice  Eq.,  158 ;  Kleckley  v.  KlecUey,  2  Hill  Bq.,  250.  Soch 
form  wholly  Inoperative  as  a  renunciation,  unless  conveyance  of  land  has  beea 
executed  by  husband. — ^Mobley  v.  Mobley,  14  Rich.  Eq.,  280 ;  Jeffries  v.  Allen. 
29  S.  C,  601;  7  S.  E.,  828.  Certificate  good  between  the  parties  without 
recording. — Kottman  v.  Ayer,  1  Strob.,  562.  Such  renunciation  of  dower 
by  mother  on  deed  of  son  "amounted  to  nothing  more  than  a  renunciation  of 
all  claims  of  donee  against  this  purchaser." — Bethune  v.  McDonald,  34  B.  C. 
88;  14  S.  E.,  674.  Dower,  prior  to  the  Constitution  of  1896,  conld  only  be 
renounced  by  a  compliance  with  this  Statute. — ^McKensie  v.  SlflTord,  52  a  C 
104 ;  29  S.  B.,  388.  Where  the  wife  signed  a  covenant  not  to  claim  dower 
she  must  return  the  consideration  received  before  the  cancellation  of  same.— 
Jb.  As  to  estoppel  by  conduct. — Jeffries  v.  Allen,  34  8.  C,  189;  13  a  E., 
865 ;  Davis  v.  Townsend,  82  S.  E.,  112 ;  10  8.  E.,  887 ;  Wilson  v.  Woodward, 
41  S.  C,  363 ;  19  S.  E.,  686 ;  Stoney  v.  Bank,  1  Rich.  Eq.,  275 ;  Tennent  ▼. 
Btoney,  Ih.,  222 ;  Smith  v.  Passenger,  2  Mills,  69.  Quit  claim  deed  of  dower, 
signed  by  wife  with  husband,  no  bar  to  dower. — ^Townsend  v.  Brown.  16  8. 
C,  91.  Since  Constitution  of  1868,  and  Acta  In  pursuance  thereof,  wife  oiay 
eatop  herself  by  covenant  for  value  to  not  claim  dower. — Shelton  v.  Sbdtos. 
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20  8.  C,  560 ;  Smith  v.  Of  leiby,  88  B.  C.  194 ;  11  8.  B.,  687.     Certiflcate        » 

need  not  be  In  this  exact  form ;  "to  same  purport'*  Baffldent. — ^Vlnson  ▼. 
Nicholas,  28  8.  C,  198;  6  &  B.,  599.  Inchoate  right  of  dower  should  be 
renounced;  complete  right  conveyed  by  deed. — JefTries  y.  Allen,  29  8.  C, 
601;  7  B.  E.,  828;  Bethune  v.  McDonald,  86  B.  C,  88 ;  14  B.  E.,  674. 
Officer's  seal  indispensable. — Vinson  ▼.  Nicholas,  tupru;  McCreary  ▼. 
McCreary,  9  Bich.  Eq.,  84. 

Estoppel  by  covenant  to  claim  dower. — Moon  ▼.  Bruce,  68  8.  C,  126;  40 
8.  E.,  1080. 

Cancellation  of  release — or  renunciation — ^fraud  on  part  of  grantee  neces- 
sary.— Campbell  ▼.  Harris  L.  Bprlngs  Co.,  74  S.  C,  282;  54  8.  B.,  878. 
Acceptance  of  devise  In  lieu  of  dower.-^Scott  v.  Yaughan,  88  8.  C,  862 ;  65 
8.  E.,  269. 

Seo.  3146.    When  a  husband  dies  intestate,  and  his  widow  ^  Acceptance 

,.       ..       ,  .  .       ,  .  t  1     11    1     ^y    widow    of 

accepts  her  distnbutive  share  in  his  estate,  she  shall  bedistributiye 
barred  of  her  dower  in  the  lands  of  ^  which  her  husband  died  band's  intes- 
seized,  and  all  of  such  as  he  had  aliened.  bsrs  dower. 

Civ     '02     f 
Distributive  share  is  in  lieu  of  dower. — ^Douglas  v.  Clark,  4   DeS.,  143 ;  2386. '        ' 

Avant  V.  Bobinson,  2  McM.,  215 :  Buist  v.  Dawe,  8  Bich.  Eq.,  281 ;  Evans  v. 
Plerson,  9  Bich.,  9 ;  Olover  v.  Glover,  45  8.  C,  51 ;  22  8.  B.,  732 ;  Beaty  v. 
Blchardson,  56  8.  C,  178 ;  84  8.  E.,  78 ;  Lavender  v.  Daniel,  58  8.  C,  125 ;  , 

86  8.  C,  550.  Election. — Queries  v.  Garrett,  4  DeS.,  145;  Pickett  v.  Peay, 
8  Brev.,  545 ;  WUson  v.  Hayne,  Chev.  Eq.,  87 ;  Phinney  v.  Johnson,  13  8. 
C,  20 ;  Avant  v.  Bobinson,  2  McM.,  215 ;  Labltut  v.  Schmidt,  Speer  Eq.,  421 ; 
Caston  V.  Caston,  2  Bich.  Eq.,  1 ;  Shaffer  v.  Shaffer,  16  B.  C,  625 ;  Wlther- 
spoon  V.  Watts,  18  8.  C,  396;  Hair  v.  Goldsmith,  22  S.  C,  566 ;  Lavender  v. 
Daniel,  58  8.  C,  125 ;  86  8.  E.,  550;  Calahan  v.  Bobinson,  80  8.  C,  249 ;  9 
S.  E.,  120;  Sumerel  v.  Sumerel,  84  S.  C,  85;  12  S.  E.,  982.  When  both  legacy 
and  dower  can  be  taken. — Gordon  v.  Stevens,  2  Hill  Ch.,  46.  Where  not. — Cun- 
ningham V.  Shannon,  4  Bich.  Eq.,  185.  But  if  legacy  accepted  fails,  dower 
allowed. — Gist  v.  Cattell,  2  DeS.,  53.  Legacy  does  not  bar  dower  in  lands 
purchased  after  wiU. — Hall  v.  Hall,  2  McC.  Ch.,  269.  Nor  in  lands  alienated 
durins  coverture. — ^Braxton  v.  Freeman,  6  Bich.,  85.  Nor  in  intestate 
lands. — Seabrook  v.  Seabrook,  10  Bich.  Eq.,  495.' 

The  widow  may  claim  both  dower  and  homestead  against  creditors — Gelger 
▼.  Gelger,  57  8.  C,  521;  85  8.  E.,  1082.  Cannot  have  both  dower  and  dis- 
tributive share. — Kennedy  v.  Kennedy,  74  8.  C,  541 ;  54  8.  E.,  773 ;  Williams 
V.  Newton,  82  8.  C,  227 ;  64  B.  E.,  219.  Participation  in  partition  proceed- 
Ini;  estops  right  to  claim  dower. — Weathersbee  v.  Weathersbee,  82  B.  C,  4; 
62   S.   E.,  888. 

Sec.  3147.    If  a  wife  willingly  leave  her  husband,  and  go      Elopement 
away,  and  continue  with  her  advoutrer,  she  shall  be  barred  forfeits  dow- 

forever  of  action  to  demand  her  dower  that  she  ought  to 

have  of  her  husband's  lands,  if  she  be  convicted  thereupon,  ^^g^-  *02.  i 
except  that  her  husband  willingly  reconcile  her,  and  suffer 
her  to  dwell  with  him;  in  which  case  she  shall  be  restored 
to  her  action. 

I>ower  is  not  barred  where  the  husband  deserted  the  wife  and  she  made 
ansiiccessfnl  efforts  to  win  him  back  before  going  to  live  in  adultery. — ^Beatj 
T.  Richardson,  56  S.  C,  173;  34  S.  E.,  73;  Bell  v.  Nealy,  1  Bailey,  312; 
McCre«r7  v.  Davis,  44  S.  C,  196;  22  B.  E.,  178;  28  L.  R.  A.,  655. 
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Wife  hayin 


Sec.  8148.    Every  married  woman  having  jointure  shall 

Jointure**???  not  claim,  or  have  title  to  have,  any  dower  of  the  residue  of 

to  have  dow-  ^j^^  lands,  tenements,  or  hereditaments,  that  at  any  time 

civ.  '02,  §  were  her  said  husband's  by  whom  she  hath  any  such  jointure. 

^^^^'  nor  shall  demand  or  claim  her  dower  of  and  against  them 

that  have  the  lands  and  inheritances  of  her  said  husband. 

Ah  acceptance  of  an  estate  in  Ufetiine  of  husband  under  articles  of  separa- 
tion la  not  a  Jointure  under  this  Section. — Shelton  v.  Shelton,  20  8   C,  G60. 

J  Q?n*tur*!*°o     ^^'  8149.     If  she  have  no  such  jointure,  then  she  shall  be 
cbmmon'^faw.*  ^^"^^^^^  ^^^  enabled  to  pursue,  have,  and  demand  her 
civ.  '02,  §<i<>w®r,  after  the  due  course  and  order  of  the  common  law, 
?389.  any  law  or  provision  made  to  the  contrary  thereof  notwith- 

standing. 
Woman  shall     ^^^'  3150.     If  any  such  woman  be  lawfully  expelled  or 
whose  VoTn^?^^^^^  from  her  said  jointure,  or  from  any  part  thereof, 
erSI.  **  '■'^^°^' without  any  fraud  or  covin,  by  lawful  entry,  action,  or  by 
civ.  *02,  J  discontinuance  of  her  husband,  then  every  such  woman  shall 

2390.  j)Q  endowed  of  as  much  of  the  residue  of  her  husband's  tene- 
ments or  hereditaments,  whereof  she  was  before  dowable,  as 
the  same  lands  and  tenements  so  evicted  and  expelled  shall 
amount  or  extend  unto. 

See  Ward  v.  Wilson,  1  DeS.,  401. 

May  take  or     Scc.  3151.     If  auv  wifc  havc,  or  hereafter  shall  have,  anv 

refuse    Join-  it  i  •'% 

ture    after  lands,   tenements,   or   hereditaments   unto   her   given   Sina 

marriage.  '  '  ... 

— — — ——assured  after    marriage  for  term  of  her  life,  otherwise  in 

2391.  '     jointure,  except  the  same  assurance  be  to  her  made  by  Act 

of  the  General  Assembly,  and  the  said  wife,  after  that  for- 
tune, do  over-live  her  said  husband  in  whose  time  the  said 
jointure  was  made  or  assured  unto  her,  the  same  wife  so 
[  over-living,  shall  and  may,  at  her  liberty,  after  the  death 

of  her  said  husband,  refuse  to  have  and  take  the  lands  and 
tenements  so  to  her  given,  appointed,  or  assured,  during 
the  coverture,  for  term  of  her  life,  or  otherwise  in  jointure, 
except  the  same  assurance  be  to  her  niade  by  Act  of  the  Gen- 
eral Assemblv,  as  is  aforesaid. 
R  e  f  u  s  ing     ^*®'  3162.     Upon  the  refusal  of  any  wife  to  have  and  take 
demand '  dSw*'^^  lands  and  tenements,  given,  appointed,  and  assured  to 
*^ her  by  jointure  as  aforesaid,  she  may  have,  ask,  demand, 

239^*^"  ^^'  *^^'^^  ^^^®  ^^^  dower  according  to  the  common  law,  of  and 
in   all  such  lands,  tenements,  and   hereditaments,  as   her 
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husband  was  and  stood  seized  of  any  estate  of  inheritance 
at  any  time  during  the  coverture;  anything  contained  herein* 

to  the  contrary  notwithstanding. 

• 

As  to  nnte  nuptial  settlements  and  afo'eements  in  bar  of  dower,  see  Gelser 
¥.  Gelxer,  Bailey  Eq.,  387  ;  Cnnningbam  t.  Shannon,  4  Rich.  Rq.,  135;  Spira 
V.  Jeter,  0  Rich.  Kq.,  434.  Post  nuptial  agreement  for  separation,  etc. — 
SicKenzle  v.  Slfford,  48  8.  C,  458;  26  S.  E.,  706.  Widow  may  become  tres- 
passer on  lands  of  her  husband,  although  entitled  to  dower,  after  forty  days 
from  his  death. — Cave  v.  Anderson,  50  S.  C,  293 ;  27  S.  E.,  693  ;  McCully  v. 
Smith,  2  Bail.,  103;  Lamar  v.  Scott,  2  Rich.,  516;  Trenholm  ▼.  Wilson,  13 
8.  C,  174. 
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ARTICLE  11. 
Mode  of  Divesting  Right  of  Insane  Married  Woman. 

Skc.  [  Sbc. 

.Il.is.   l*etition  to   Probate  Court  by    ,     3156.  Endorsement     equivalent       to 


husband ;    what    to    contain.  |                    renunciation. 

3154.  Court      may     adjudge     right  3157.  Like  proceeding  authorised  as 

barred   upon   compliance   by  to    land    aliened    or    incum- 

husband    with    certain    con-  ]                   bored  prior  to  Act. 

ditions.  3158.   Proceedings     where     unsound- 

3155.  Conditions      being      complied  ness   of   mind   not  adjudged 

with,    certificate    to    be    en-  ,                    prior  to  petition  ;  certificate 

dorsed    on    deed     or    mort>  '                   in  such  case, 
gage ;  form  of. 

Section  3153.  When  a  married  man  desires  in  good  faith  Mode  pre- 
to  grant,  alien,  sell,  mortgage,  or  otherwise  incumber  realv^st  dower 
estate,  and  is  unable  to  obtain  his  wife's  renunciation  of  her  sane  married 
riffht  of  dower  thereto  bv  reason  of  her  l)einff  of  unsound '- 

.  .  *  .         Civ     '02     I 

jnind,  then,  and  in  such  cases,  the  husband  may,  by  veri-2;{93. " 
fied  petition  to  the  Probate  Court,  set  forth  all  the  facts, 
particularly  describing  the  real  estate  sought  to  be  granted.  Probate 
aliened,    sold,    mortgaged    or   otherwise    incumbered,    and 
praying:    1st.  That  a  guardian  ad  Uteni  be  appointed  to ///r'm**^^*"° ^"^ 
represent  the  interest  of  the  said  married  woman  under  the 
proceedings  begun  by  said  petition.     2nd.  To  inquire  into 
the  truth  of  the  facts  stated  in  the  said  petition.    3rd.  To 
ascertain  the  true  value  of  the  land  described  in  the  petition. 

Protection  against  outstanding  incumbrance  of  dower. — Wannamaker  ▼. 
Rrown.  77  S.  C.  64;  Coleman  v.  Whittle,  79  S.  C,  212;  60  S.  E.,  523.  Under 
complete  contract,  vendee  must  rely  upon  the  covenant  against  dower,  when 
U    ve»tH.— Coleman  v.  Whittle,  79  S.  C.  212;  BO  8.    E.,  623. 

Sec.  3154.  If  the  Probate  Judge,  after  a  proper  hearing, 
shall  find  the  facti)  stated  in  the  petition  are  true,  and  that 
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*      *      '     said  married  woman  is  of  unsound  mind,  it  shall  be  com- 

hAn^}  *^  ***petent  for  the  said  Probate  Court  to  adjudge  her  said  right 

civ.  •02.  I  of  dower  to  the  land  described  in  the  said  petition  forever 

^^^'  barred,  upon  the  following  conditions  being  ccxnplied  with 

by  the  husband:  Either  one-sixth  of  the  true  value  of  the 

land  described  in  the  petition  shall  be  invested  in  some 

Conditions,  g^^j^j^y^  to  be  approved  by  the  Probate  Court  and  held  in 

Investment.  ^Tust  by  a  trustee  to  be  appointed  by  said  Court,  with  such 

security  as  the  Court  may  direct,  or,  in  case  such  security 

cannot  be  obtained,  then  by  the  Judge  of  said  Probate  Court; 

Payment  of  t^cit  the  interest  arising  therefrom  shall  be  paid  to  the  hus- 

interest  band  during  his  life  or  during  the  life  of  the  wife  if  she 
Of  principal.  gbQ^i  J  predecease  him,  and  the  whole  to  go  to  her  absolutely 
at  the  death  of  the  husband  if  she  should  then  be  living; 
if  she  should  predecease  her  husband,  at  her  death  the  prop- 
erty so  invested  to  be  turned  over  to  the  husband  absolutely; 
or  the  husband  may  give  a  bond  to  said  Probate  Judge  for 

band?*^  ^' '*""*one  (1-6)  sixth  the  true  value  of  the  land  described  in  the 
petition,  with  two  good  securities,  to  be  approved  by  the 
Probate  Court,  conditioned  for  the  payment  of  such  sum  to 
the  wife  upon  the  death  of  her  husband  and  if  she  should 
then  be  living,  but  said  bond  to  be  null  and  void  if  the  wife 
should  predecease  the  husband. 

Wannamaker  y.  Brown,  77  8.  C,  64;  67  S.  B,,  665. 

Endorsement     Scc.  3155.    Upou  the  Compliance  by  the  husband  with 

ondeedor.  *■  *^  •^ 

mortgage.      either  of  the  above  conditions,  the  Probate  Judge  shall 
civ.  '02.  I  endorse  upon  the  deed  or  mortgage  the  following  language: 

I, ,  Probate  Judge  of  the  County  of , 

and  State  of  South  Carolina,  do  certify  that  Mrs , 

wife  of  the   within  named    ,  was  regularly 

adjudged  a  person  of  unsound  mind  on  Uie day  of 

,  19 . . ,  by ,  Probate  Judge  of  the  County 

of  ,  and  State  of  South  Carolina;  that  on  the 

day  of  ,  19 . . ,  the  petition  was  filed  in  this 

Court  to  bar  the  dower  of  the  said  Mrs ,  and  the 

decision  barring  the  dower  was  rendered  on  the dav 

of ,  19. .     Given  under  my  hand  and  official  seal 

this day  of ,  19. . 

Sec.  3156.    The  above  endorsement  on  any  such  deed  or 
mortgage  shall  have  the  same  force  and  effect  as  renuncia- 
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tion  of  dower  made  as  now  provided  by  law,  and  shall  be 

recorded  in  all  respects  as  such  renunciations  are  required toba?dovm! 

to  be  recorded.  civ.  '02,  i 

Sec.  3167.    Like  proceedings  may  be  had  for  divesting^®®' 
the  rights  of  dower  of  the  insane  wife  of  any  married  man  cJdb^  aS'to 
now  outstanding  in  real  estate  hitherto  granted,  sold,  aliened,!![!!!!??if!!^ 
mortgaged  or  otherwise  incumbered,  such  certificate  by  the  23977*  '^*  * 
Probate  Judge  in  case  of  the  loss  of  the  original  deed  to  be 
endorsed  across  the  record  in  the  office  where  the  original 
was  recorded. 

Sec.  3158.    Li  case  said  married  woman  shall  not  have    where   an- 
been  at  the  time  of  filing  said  petition  already  adjudged  of  t^ts^^o?  ^t 
unsound  mind,  but  the  fact  of  such  unsoundness  be  prnvpil  adjudged. 
to  the  satisfaction  of  said  Probate  Judge,  then  said  Probate  2398^  '^*  * 
Judge  shall,  upon  the  compliance  by  said  husband  with  the 
conditions  set  forth  in  Section  3154,  endorse  upon  the  deed, 
mortgage  or  other  instrument,  or  upon  the  record,  in  case 
of  the  loss  of  the  original^  the  following  language:   I, 

,  Probate  Judge  of  the  County  of ,  and 

State  of  South  Carolina,  do  certify  that  Mrs ,doSnt'"'" 

wife  of  the  within  named  ,  has  this  day 

been  by  me  adjudged  of  unsound  mind  upon  the  petition 

filed  on  the day  of ,  in  this  Court,  to  bar  the 

dower  of  said  Mrs and  a  decision  barring  the 

dower  has  been  rendered  thereon.    Given  under  my  hand 

and  seal  this day  of And  such  endorsement 

shall  be  in  all  respects  as  effectual  to  bar  the  dower  of  such  dower?*'  ^^ 
married  woman  as  in  cases  when  such  married  woman  has 
been  already  adjudged  of  unsound  mind. 


Sec. 
315^. 


3160. 


3161 


ARTICLE  III. 
Pboceedings  for  Allotment  of  Dower. 


Widows  may  apply  to  Pro- 
bate Court  for  writ  of  ad- 
measurement. 

Court  to  Issue  summons  to 
show  cause;  upon  whom  to 
be  served,  Ac 

No  cause  being  shown,  writ 
of  admeasurement  to  issue; 
Commissioners,  how  nomi* 
nated,  duty  of. 


Sec. 

3162.  Respondent  refusing  to  nomi- 
nate. Court  appoints. 

3168.  Commissioners  may  call  in 
surveyor ;  expenses ;  by 
whom  to  be  paid. 

3164.  True  value  of  land  to  be  re- 
garded ;  when  a  sum  of 
money  may  be  assessed  in 
lieu  of  dower. 
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fifEC. 

3165.  Value ;   how  assessed  against 

purchaser ;   improvements. 
8166.  How    assessed   when   husband 


filEC. 

3167.  Proceedings  for  allotment  itf 
dower  In  Circuit  Court  t< 
conform     to     resnlatlons  ft 


died    seized.  1  this  Article. 

Secret    and    fraudulent    conveyance    to    defeat    dower    right. — Brooks  ^ 
McMeekln,  37  S.  C,  285 ;  15  S.  E.,  1019. 

» 

Widows  may     Section  3159.     Any  woman  who  is  entitled  to  dower  or 
bat^e^court  for  thirds  in   the  lands  of  which  her  deceased   husband  was 

writ     of     ad-      ^       i   »      ^  ,  .•  t      '         ±1     •  •  i 

measurement,  seized  in  fee  at  any  time  during  their  marriage  may  apply 
Civ.    02,  §to  the  Judge  of  Probate  of  the  County  in  which  said  land- 

'2899  •  •  * 

are  situated  for  a  writ  of  admeasurement  thereof,  to  be 
directed  to  certain  persons  who  shall  be  appointed  for  that 
purpose. 

Where  wife  \\n^  rono\inc;t«d  dower  on  n  mortKiiKe.  she  cannot  ask  the  Tourt 
to  transfer  her  inchoate  right  to  the  surplus  proceeds  of  sale  in  foroclo5ur»'.— 
<;rube  V.  Lilionthal.  51  S.  (\,  442:  20  S.  E..  230:  Miller  v.  Farmers  Ban*. 
49  S.  (\.  427:  27  S.  K..  514.  Right  of  non-resident  widow. — I^mar  v,  Sn«':. 
3  Stroh.,  .562.  Conflict  of  State  law. — Rarnes  v.  Cunningham.  9  Rich.  K.. 
475.     Validity  of  marriage. — Woods  v.  Woods.  2  Bay.  476. 

Inchoal(>  dowor  is  a  substantial  right  of  property  and  not  a  Hen. —  Sbt-II  ^ 
Duncan,  31  S.  C.  547:  10  S.  E.,  330.     Dower  in  lands  contiscnted. — Boyo  ^ 
Rutledge,  1   Bay,  312  ;  Wells  v.   Martin,  2  Bay,  20.     Dower  oxtend   to  \nn*i- 
alienated  during  coverture. — Avant  v.  Robinson,  2  McM.,  215.     Seizin  for  an 
instant  sufliclent.— Douglas  v.   Dickson.   11   Rich.,  417         No  dower  in   land- 
sold  under  Judgment  or  charge  obtained  before  marriage. — Jones   v,   MillT. 
17  S.   (\,  380:  Shlell   v.   Sloan,   22   S.  C.   151;   see  also  Verree   v.   yernv.  -J 
Brev.,  211.     Dower  in  lands  held  in  Joint  tenancy  during  coverture. — Re^l  ^ 
Kennedy.  2  Strob..  69  ;  Shicll  v.   Sloan,  22  S.  C.  151.     The  wife's  dower  is 
lands  held  by  her  husband  as  tenant  in  common  is  subject  to  the  pnramonD^ 
right  to  partition,  and  will  be  barred  by  a  sale  for  partition  undor  the  dt'tn- 
of  Court.— Holley  v.  Glover,  36  S.  C.  404;  15  S.   K.,  605:  31   Am.  St.  R-p 
833 ;  16  L.  R.  A.,  776.     But  where  the  land  is  divided  in  Icind,  It  attarh?* 
to  the  portion  assigned  him  in  severalty. — Gaffney  v.  Jeffries,  38  S.  E..  21  ♦» 
59  S.  C,  565.     Xot  in  lands  held  under  lease. — Whitnilre  v.  WHght.  22  S  r 
446.     But  in  partnership  lands. — Reed  v.  Kennedy,  2  Strob.,  67  :  Bowman  ^ 
Bailey,  20  S.  C,  550:  Agnew  v.  Renwick,  27  S.  C,     562;  4  S.  E..  223.     N't 
In  lands  of  devisee  until  debts  of  devisor  are  paid. — May  v.  May.  Rich.  l'*i 
Ca.,  378.     Failure  of  husband  to  record  deed  does  not  defeat  dower  in  fa\  -' 
of  bona  fide  purchaser. — Sondley  v.   Caldwell.  28  S.  C,  580;  6   S.   E-.  M**; 
Pickett  v.  Lyies,  5  S.  C.  275.     Dower  barred  by  sale  of  land  under  mortara^' 
for  purchase  money. — Eraser  v.  Center,  1  McC.  Ch.,  270 ;  Crofts  v.  Crofts  - 
McC.  54:  Brown  v.  Duncan,  4  McC.  346:  Selbert  v.  Todd.  31  S.  C.  206:!' 
S.    E.,    822 :    Lavender    v.    Daniel,    58    S.    C    125 :    36    S.    E..    546.      Wli.r*' 
renounced  on   mortgage  and  land  is  sold  thereunder  during  lifetime  of  ho* 
band,  and  surplus  turned  over  to  him.  dower  is  lost. — Gonobles  t.  W^st.  23 
S.   C,   154.     But  where  sale  is  after  death   of  husband,   widow  entitle  to 
dower  in   surplus. — Kllnck   v.   Kleckley.   2   Hill   Ch.,   250:    Keith   v.  Trapl^r 
Bail,  Eq.,  63;   Davidson  v.   Graves,  Bail.   Eq..  268;  Stoppelbeln  v.   Sbalte.  I 
Hill,  290;  Wilson  v.  McConnel.  9  Rich.   Eq.,  500;  Hennegen  v.  Harllee.  V» 
Rich.   E^q.,   285.     Widow  owning  part  of  mortgage  is  entitled  to  dower  io 
.lands  covered  by  it. — Heath  v.  Blake,  28  S.  C,  406;  5  8.   B.,  842.     Dov^r 
merges  in  wife's  fee  simple  title. — Youmans  v.  Wagner,  30  S.  C  302 ;  9  S.  E. 
106.    But  not  in  title  to  trustee  for  wife. — Davis  ▼.  Townsend,  82  S.  C.  11^: 
10  S.  E.,  837.    Tax  sale  does  not  bar  dower. — Shell  ▼.  Danean,  31  S.  C.  547 
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10  8.  E.,  330.  Cannot  be  dlyested  of  right  by  will. — Banister  y.  Banister,  87 
8.  C,  529;  16  8.  E.,  612.  Nor  by  sale  under  proceedings  against  husband 
in  bankruptcy. — Speak  ▼.  Kinard,  4  8.  C,  54.  Where  a  sale  in  foreclosure 
was  made  subject  to  the  widow's  right  of  dower,  she  is  not  obliged  to  take 
her  dower  out  of  the  surplus  proceeds. — Hill  t.  Gray,  46  8.  C,  91 ;  22  8. 
E..  802. 

Eitates  subject  to  dower;  lands  taken  by  devisee. — MiUege  y.  Lamar,  4 
DeS.,  617 ;  8cott  v.  Cohen,  2  N.  ft  McCi»  298.  Determinable  estate. — Peay  v. 
Peay.  2  Rich.  Eq.,  409.  Lands  held  in  trust. — ^Davidson  y.  Orayes,  Bail. 
Eq.,  268;  McNish  y.  Pope,  8  Rich.  Eq.,  112;  Brown  v.  Cave,  23  8.  C,  251. 
Lands  mortgaged  to  secure  purchase  money. — Frasler  v.  Center,  1  McC.  Eq., 
270;  Bogie  y.  Rutland.  1  Bay,  312;  Pledger  t.  EUerbe,  6  Rich.  L.,  266: 
Calmes  v.  McCracken,  8  8.  C.  87;  Jeffries  y.  Fort,  43  8.  C,  48;  20  8.  C. 
765. 

Practice  in  proceedings  for  allotment  of  dower. — Frierson  v.  Jenkins.  75 
8.  C,  471 ;  55  8.  E.,  890. 

Sec.  3160.    Immediately    thereupon*  the    Judge    of    the     court  to  i»- 

*f  r  .  sue    summons 

Probate  Court  shall  cause  a  summons  to  be  issued   and^«**»ow«iuse; 

upon  whom  to 

directed  to  the  heir  at  law  of  the  deceased,  or  to  his  or  her  be  served,  4c. 
^ardian  if  he  or  she  shall  be  an  infant,  and  if  there  be  no  ^y.  '02.  i 
guardian  then  to  the  executor  or  administrator  of  the 
deceased,  or  to  any  other  person  or  persons  who  may  be  in 
the  possession  of  any  of  the  said  lands,  commanding  him,  her 
or  them  to  appear  at  the  Probate  Court  to  be  held  in  the 
County  where  the  lands  are  situated  that  shall  be  held  ten 
days  after  the  service  of  the  summons  above  mentioned,  and 
show  cause  why  the  prayer  of  the  petition  should  not  be 
granted. 

Jurisdiction  of  Court. — Stewart  y.  Blease,  4  S.  C,  37 ;  Tlbbetts  y.  Langley 
Utfi.  Co.,  12  S.  C,  467;  Witte  v.  Clark,  17  8.  C,  313. 

Summons,  not  writ,  no  seal  or  test  necessary. — Ellis  y.  Falconer,  1  Brev., 
77.  Issued  to  executor  or  administrator. — McDowall  v.  McDowall,  Bail.  Eq., 
324.  Or  to  one  In  possession. — Plantt  v.  Payne,  2  Bail.,  310.  Or  to  tenant 
for  life  or  in  fee. — Kennedy  y.  McAllley,  9  Rich.,  395. 

As  cause  for  defense,  Statute  of  Limitations  may  be  pleaded. — Lide  y. 
Roy r olds,  1  Brev,  76 ;  Ramsey  y.  Dozier,  8  Brev.,  246 ;  Mitchell  y.  Poyas, 
1  N.  &  McC,  85;  Rickard  y.  Talblrd,  Rice  Rq.,  158;  Wilson  y.  McLenaghan, 
McM.  Eq.,  35 ;  Caston  y.  Caston,  2  Rich.  Eq.,  1.  Adverse  possession. — Hill 
y.    Oray,  45  8.  C,  91;  22  8.  E.,  802. 

I>eeds  not  necessary  to  prove  seizin. — Smith  y.  Paysinger,  2  Mill,  50.  Proof 
r>f  husband's  possession  during  coverture  prima  fauHe  sufficient. — Forrest  v. 
rrammell,  1  Bail.,  77;  Pledger  v.  Ellerbe,  6  Rich.,  266;  Stark  v.  Hopson. 
22  S.  C,  42;  Stark  v.  Watson,  24  S.  C,  215;  ib.,  30  8.  C,  370;  Morgan 
r.  Smith,  25  8.  C,  337;  Reid  v.  Stevenson.  3  Rich..  66.  Evidence  from  sale 
inder  execution  against  him. — Steen  v.  Fowler.  50  S.  C,  220;  37  8.  E.,  820. 
Evidence  as  to  marriage. — Chapman  v.  Cooper,  5  Rich..  452.  Or  of  grantee 
f  liusband,  under  whom  defendant  holds. — Plantt  v.  Payne,  2  Bail.,  319 ; 
rayle  ▼.  Price,  5  Rich.,  525.  Grantee  of  husband  may  show  that  husband's 
state  was  not  a  dowable  estate. — Secrest  v.  McKenna.  Rich.  Eq.,  72: 
rhifmire  v.  Wright,  22  8.  C,  446;  Brown  v.  Cave,  23  8.  C,  251.  Defendant 
ot  estopped  from  denying  seisin  when  he  never  had  deed  from  husband. — 
lorfcan  v.  Smith,  25  8.  C,  337.  But  is,  where  he  derived  title  through 
Im. Pledger  v.  EUerbe,  6  Rich.,  266 ;  Plantt  v.  Payne,  2  Ball.,  819 ;  Pylas 
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v.  ReeyeB,  4  Rich.,  559 ;  Gayle  y.  Price,  5  Rich.,  525;  Lyles  t.  Pickett,  S 
8.  C,  275;  Horde  y.  Landnim,  5  S.  C,  213. 

Parties  defendant — ^warrantor  of  grantee  In  possession  of  the  lands  is  act  i 
necessary  party. — Robertson  y.  Curlee,  59  8.  C,  454;  88  8.  B.,  116.  He  s^ 
be  yoached  and  defend  without  being  made  a  party  defendant. — Ih.;  Gcod- 
wyn  y.  Taylor,  2  Brev.,  171 ;  Dayls  v.  WUboume,  1  Hill.  27 ;  Mlddletoa  t 
Thompson,  1  Speer,  67 ;  Wilson  y.  McElwee,  1  Strob.,  65 ;  Bockels  v.  Moasos. 
Ih.,  448.  All  parties  In  possession  o<  any  portion  of  the  land  may  be  aMted 
as  defendants  In  the  same  action. — Bostlck  y.  Barnes,  59  8.  C,  22 ;  37  S.  L. 
24 ;  or  not,  at  option  of  the  demandants. — Shelton  y.  She!  ton,  20  B.  C^  5A 
Petition  need  not  show  the  deforcement  of  demandant,  or  the  pooaessioB  kj 
defendant. — Foxworth  y.  White,  6  Strob.,  113.  Answer  pleading  adTers 
possession. — Mitchell  y.  Poyas,  1  N.  &  McC,  85.  Right  to  recover  damages. 
— Heyward  v.  Cuthbert,  1  McC,,  386. 

Frlerson  y.  Jenkins,  75  8.  C,  474 ;  55  8.  E.,  890. 

If  no  cnnse     Sec.  3161.    On  th^  return  of  the  summons,  if  the  heir  at 

be  shown  writ 

to  be  Issued  law,  OF  his  OF  her  guardian,  (if  he  or  she  be  an  infant,)  or 

to  flye  persons  ^,  i_  i.     •  •  ^  xl 

to  admeasnreany  other  person  or  persons  who  may  be  m  possession  of  the 
mTs  si  oners;  said  lands,  shall  appear,  and  shall  not  show  sufficient  cau^e 
Jd7  to 'return  against  the  petition,  then  the  said  Court  shall  cause  a  writ 
wi*th  certifl-for  admeasurement  of  dower  to  be  issued  and  directed  to  five 
ner^in  w™ich  persous,  two  of  whom  shall  be  nominated  by  each  of  the 
m^n t  ^wa^ssaid  parties,  and  a  fifth  by  the  Court,  commanding  them,  or 
SSe^io^brre^a  majority  of  them,  within  one  month  thereafter,  (being 
be^^flM *°a  n*d  first  duly  swom  for  that  purpose,)  fairly,  justly,  and  impar- 
aif  p  a**r7i  e  B tially ,  according  to  the  best  of  their  judgment,  to  admeasure 
concerned. ^^^  ^^^  ^^^  ^^  ^j^^  ^^j^  petitioner,  and  put  her  in  full  and 

2401^'  ^^*  'peaceable  possession  of  one-third  part  of  all  the  lands  of 
her  deceased  husband ;  and  when  they  have  so  done,  they,  or 
a  majority  of  them,  shall  immediately  return  a  general  plat 
of  the  said  lands,  with  a  certificate  thereon  in  writing,  under 
their  hands  and  seals,  describing  the  manner  in  which  thej 
have  made  the  admeasurement  aforesaid,  into  the  office  of 
the  said  Court,  there  to  be  recorded,  and  the  same  shall  be 
final  and  conclusive  on  all  parties  concerned  therein. 

Defendant  must  show  cause  at  return  of  summons  against  writ. — Gift  v. 
Tongue,  1  N.  &  McC.  110.  Writ  of  admeasurement  should  direct  assUs- 
ment  of  dower  or  assessment  In  lieu  of  It. — Gibson  y.  Marshall,  6  Rich.  E^- 
264.  otherwise  Invalid.— Jeffries  y.  Allen,  33  S.  C,  268;  11  S.  E..  'M 
Return  conclusive  where  no  malpractice  or  error  In  principle. — Lesesnc  ▼ 
Russel.  1  Bay,  459 ;  Gibson  v.  Marshall,  6  Rich.  Eq..  210 ;  Stewart  v.  Blet«. 
5  S.  C,  433 ;  Erwln  v.  Brooks,  19  S.  C,  46.  Error  to  assign  one  part  w 
dower  In  aU  lands  of  deceased. — Scott  v.  Scott,  1  Bay,  504 ;  WlthersiMOB  v. 
Watt,  18  S.  C,  896.  Error  to  assign  more  than  law  allows. — Hawklas  » 
Hall,  2  Bay,  449.  Want  of  notice  to  defendant  no  ground  to  set  retvii 
aside. — Beaty  v.  Hearst,  1  McM.,  31.  Nor  Is  affidavit  of  two  of  the  fl« 
Commissioners. — Ih,  Three  Commissioners  who  met  without  notice  to  ^ 
others  can  make  return. — Erwln  v.  Brooks,  19  S.  C,  102.  Court  baa  eoBtral 
of  return  and  can   correct  error  in  law. — Lesesne  y.  Rusael,    1  Baj,  459. 
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Hejward  ▼.  Cnthbert,  8  Brev.,  482 ;  Payne  ▼.  Payne,  Dad.  Bq.,  124 ;  Olbaon       * — ~>^ ' 

r.  Marshall,  6  Rich.  Eq.,  264.    Objection  to  return  mnat  be  made  by  excep- 
tion.— Melllchamp  ▼.  Seabrook,  2  8.  C,  886. 
Frlerson  t.  Jenkins,  75  8.  C,  474;  56  8.  E.,  290. 

See.  3162.  If  the  person  who  shall  be  served  with  the  it  person 
said  summons  shall  appear  on  day  named  therem,  and,  notagauist  Det^ 
showing  sufficient  cau^  against  the  petition,  shall  refuse  to  to  n  o  minate 

.     *7      ,  •      XI-  3  J      J.^^  Commission- 

nommate  two  persons  in  the  manner  and  for  the  purposes  ers,  the  court 
above  directed,  then  the  Court  shall  appoint  them  in  behalf  them  instead, 
of  such  heir,  or  other  person  in  possession  of  the  said  land,    ciy.  *02,  i 
and  they,  together  with  those  nominated  by  the  petitioner, 
shall  make  such  allotment  and  admeasurement  as  before 
required;  and  the  said  Commissioners,  so  appointed,  or  a. 
majority  of  them,  having  made  due  return  thereof,  the  same 
shall  be  as  effectual  and  binding  on  all  parties  as  if  done  in 
the  manner  first  above  prescribed. 
Sec.  3163.    The  persons  who  shall  be  appointed  to  make    Expenses  of 

_        _  admeasure- 

such  admeasurement  of  dower,  or  a  majority  of  them,  ^^Jj^^?}^.^^  i"** 
if  they  shall  think  necessary,  call  in  to  their  aid  one  or  more  ant ;  survey- 
surveyors  to  run  the  lines  of  the  said  lands,  and  also  the— ^- — 
division  lines  thereof ;  and  the  expenses  that  may  be  incurred  2403.  * 
in  making  such  admeasurement  of  dower,  as  aforesaid,  shall 
be  paid  by  the  person  or  persons  who  claim  the  property,  or 
are  in  possession  of  the  said  lands. 

Harshaw  t.  Davis,  1  Strob.,  74. 

Sec.  3164.    The  said  Commissioners,  or  a  majority   of  eiS*""?^^;?; 
them,    shall   have   power,    and  they    are    authorized    andj^^e^ofu^ 
required,  in  the  admeasurement  aforesaid,  to  have  relation  JJ/*,J*^'g^j^ 
and   regard  to  the  true  and  real  value  of  the  lands  in  j^jn*^  *Soney 
question;  and  where  the  same  cannot,  in  the  opinion  of  a  Sower.*'*    ^' 
majority  of  them,  be  fairly  and  equally  divided,  without    ^^^   ,^2.  1 
onanifest  disadvantage,  then  they,  or  a  majority  of  them,^*^^- 
as  aforesaid,  shall  assess  a  sum  of  money  to  be  paid  to  the 
svidow  in  lieu  of  her  dower  by  the  heir  at  law,  or  such  other 
person  or  persons  who  may  be  in  possession  of  the  said  land. 

Wbere  the  widow  has  consented  to  an  order  for  the  sale  of  the  land,  the 
mount    realised  at  the  sale  Is  the  measure  of  value. — Lanier  v.  Qrlflln,  11 

.    C,    565. 

Should  certify  that  land  cannot  be  so  divided. — Heyward  v.  Cuthbert,  8 
rev.,  4^2 ;  Wright  v.  Jennings,  1  Ball.,  277.  Otherwise  must  assign  In  land. 
-Brown  V.  Duncan,  4  McC,  346.  If  assigned  In  land,  demandant  entitled 
)  tbird  of  rents  and  profits  from  defendant  for  time  he  has  been  tn 
[Msseoslon. — Rlckard  v.  Talblrd,  Bice  Eq.,  158;  Keith  v.  Trapler,  Ball.  Bq., 
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64 ;  Mey  y.  Mey,  Rich.  EQm  Ca.,  378 ;  Gordon  y.  Steyens,  2  HUL  Clu  O 
Woodward  y.  Woodward*  2  Rich.  Eq.,  23;  Henagan  y.  Harllee,  10  BiA.  £<. 
285 ;  Clarke  v.  Tompkins,  1  S.  C,  119 ;  Stewart  y.  Pearson,  4  S,  C,  4. 
Phinney  v.  Johnson,  16  S.  C,  168.  Return  must  show  appraise  yaloe  d 
land  as  well  as  assessment. — Wright  y.  Jennings,  1  Ball.,  277 ;  lfcCre«7  ^ 
Cloud,  2  Bail.,  848.  One-slzth  of  appraise  yalue  of  lands  proper  aasenB^ 
for  dower. — Wright  y.  Jennings.  1  Ball.,  277 ;  Payne  y.  Payne,  Dud  Bq- 
124  ;  Stewart  y.  Blease,  4  S.  C,  37 ;  Jeffries  y.  Allen,  34  S.  C,  189 ;  13  8.  E 
365.  One-third  yalue  6f  fee  simple  ezcessly^. — ^Heyward  ▼,  Cathben  * 
Brey.,  482.  Court  may  correct  assessment. — Payne  y.  Payne,  Dnd.  Eq.,  1^4 
How  dower  assessed  in  surplus  after  encumbrances. — Keith  y.  Trapler.  Bit 
Rq.,  63  ;  Dayldson  v.  Grayes,  Ball.  Eq.,  268 ;  Stoppelbeln  ▼.  Btanlte,  1  HUL 
200. 

Value  of     Sec.  3166.    On  all  assessments  of  dower  against  a  par- 

domrei*      h  o  vf  ""^ 

assessed;  im-chaser,  in  behalf  of  a  widow  of  a  former  owner,  the  value 
proyemen  s.  ^  ^^  ^^^  j^^^  ^^  ^^^  ^^^^  ^^  alienation  by  the  husband*  with 

Cly     '02     f  . 

2406.*  *  interest  from  the  accrual  of  the  right  of  dower,  shall  be 
taken  and  received  by  the  Courts  of  this  State  as  the  true 
value  on  which  to  assess  the  said  dower :  Provided-^  That  in 
all  cases,  whether  the  alienation  be  prior  or  subsequent  to 
the  death  of  husband,  the  value  of  the  land,  without  refer- 
ence to  improvements  put  on  it,  shall  be  taken  and  received 
as  the  true  value  on  which  to  assess  the  said  dower. 

The  provisions  of  this  Section  as  to  Interest  relate  only  to  cases  where  *^ 
land  has  been  aliened  during  coyerture. — McCreary  y.  Cloud,  2   Batlej.  3U 

Value  at  time  of  alienation,  not  Improved  value. — Russel  v.  Gee,  2  Mill. 
254 ;  Brown  y.  Duncan,  4  McC,  346.  But  where  lands  were  sold  on*f 
Judgment  against  administratrix  and  improved,  widow  entitled  to  dower  is 
them  as  improved. — Phinney  v.  Johnson,  15  S.  C,  158.  Return  must  stMiv 
appraised  value  of  land  as  well  as  assessment. — Wright  y.  Jenninss,  1  B«iL 
277  ;  McCreary  v.  Cloud,  2  Ball.,  343.  Price  at  Sheriff's  sale  during  com 
ture  not  fixed  value. — Alexander  v.  Hamilton,  12  S.  C,  39.  One-sixtb  of 
appraised  value  of  lands  proper  assessment  for  dower. — Wright  ▼.  JenniD^> 

I  Ball.,  277  ;  Payne  v.  Payne,  Dud.  Eq.,  124;  Douglass  v.  McDUl,  1  Speer, 
139 ;  Stewart  v.  Blease,  4  S.  C,  37.  Sum  assessed  no  specific  lien  on  land.— 
Williamson  v.  Casque,  24  S.  C,  100.  But  it  Is  a  fixed  Judgment. — lb.;  Asbili 
y.  Asbill.  24   S.  C.  355. 

Error  to  give  Judgment  for  rent  during  the  detention  from  widow  befon 
the  return  from  the  Commissioners. — Pruitt  y.  Pruitt,  57  S.  C.  156;  35  S. 
E.,  485. 

How  assessed  Sec.  3166.  On  all  assessments  of  dower  in  lands  of  which 
band  di"  dthe  husband  died  seized,  the  value  of  the  lands  at  the  time 

!l^l-i of  the  death  of  the  husband,  with  interest  from  the  accnial 

24oeT'   ^^'     of  the  right  of  dower,  shall  be  taken  and  received  by  the 

Courts  of  this  State  as  the  true  value  on  which  to  asses 

said  dower. 

Section  construed  and  applied. — Jeffries  y.  Allen,  34  B.  C,  180.  Wbei« 
prior  to  this  Section  widow  consented  to  sale  under  the  decree,  \be  prtc* 
was  taken  as  the  value  on  which  her  dower  was  aaseaaed. — ^Lanier  v.  Griffi>> 

II  S.  C,  588.     But  as  to  such  sale  since. — Jeffries  v.  Allen.  34  S.  C^  1S9; 
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13  S.  E.,  365.  Widow  taking  dower  in  place  of  legacy,  the  assessment  must 
be  paid  by  the  devisees  of  the  land. — ^Wltherspoon  y.  Watts.  18  8.  C„  896. 
Where  the  dower  cannot  be  alloted  In  kind,  and  the  land  Is  sold,  the  meas- 
ure of  dower  Is  one-third  of  the  surplus  proceeds  of  sale,  after  payment  of 
the  incumbrances  and  expenses,  for  Ufs,  or  one-tUfh  absolntely. — Gelger  t. 
Gelger,  67  8.  C.  521;  35  8.  B.,  1032. 

Seo.  3167.  The  appointment  of  Commissioners  and  the  Proceedings 
issuing  of  the  writ  and  other  proceedings  in  relation  to  theof'doweTin 
allotment  and  admeasurement  of  dower  in  the  Circuit  to 'conform  to 
Courts  shall  be  made  to  conform  as  nearly  as  may  be  to  the  thS'  IrHciV^ 
law  regulating  the  allotment  of  dower  in  the  Probate  Court,  (Mv.  '02.  i 
as  prescribed  in  this  Article. 

Frlerson  ▼.  Jenkins,  75  8.  C,  474 ;  55  8.  E.,  890.  Sale  of  corpus ;  adjust 
ment  of  rights  between  life  tenants  and  remainderman. — Kolb  ▼.  Booth,  80 
8.  C.   501. 
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CHAPTER  LXIV. 

Estate  for  Life  and  for  Years;  Landlord  and  Taumt;  Joiit 
Tenants  and  Tenants  in  Common;  Bettermmts;  Hibcc)- 
laneous  Provisions  Concerning  Real  Estate. 

AmncLE  1.  Estates  for  life  and  for  Years. 
AsncxB  2.  Landlord  and  Tenant. 
Abticle  8.  Joint  Tenants  and  Tenants  in  Common. 
Abticle  4.  Betterments. 

Abticle  5.  Miscellaneous     Provisions     Concerning     Beal 

Estate. 


ARTICLE  L 
Estates  for  Life  and  for  Years. 


Sbc. 

3168.  How  rent  recovered  If  tenant 

for  life  die  before  It  Ib  paj- 
able. 

3169.  Amount    recoverable;    appor- 

tionment. See. 

3170.  Under-tenants    to    have    poa- 

aesslon  until    crop  finished. 


Sbc. 

3171.  Tenants  holding  over  thxtc 
months  after  lease  deter- 
mined and  demand  of  pos- 
session, liable  to  pay  dooble 
value  of  use. 

3172.  Warranty  by  tenant  for  life 
void ;  collateral  warrantici 
void  against  heir. 

3173.  Attornments  to  strancers  br 
tenants  void. 

How  rent  Scctlon  3168.  Where  any  tenant  for  life  shall  happen  to 
t  e  n  iTn^^f or  die  before  or  on  the  day  on  which  any  rent  was  reserved 
it'^^payabi^  or  made  payable  upon  any  demise  or  lease  of  any  lands, 
.02.  {tenements,  or  hereditaments,  which  determined  on  the  death 
of  such  tenant  for  life,  the  executors  or  administrators  of 
such  tenant  for  life  shall  and  may  recover  of  and  from  such 
under-tenant  or  under-tenants  of  such  lands,  tenements,  or 
hereditaments,  the  rent  thereof  as  prescribed  in  the  next 
Section. 

Garland  v.  Crow's  Executors,  2  Ball.,  24. 

Proportion     Scc.  3169.    If  such  tenant  for  life  die  on  the  4*7  on  which 

p-^ — the  rent  was  made  payable,  the  whole,  or  if  befor^sach  day. 

2409.'      *     then  a  proportion  of  such  rent,  according  to  the  tiM  such 
tenant  for  life  lived  of  the  last  year  or  quarter  of  a*^' 


Civ 
2408. 


OF  SOUTH  CAROLINA.  1867 


A.  D.  1912, 

> ^ . 


or  other  time  in  which  the  said  rent  was  growing  due  as 
aforesaid,  making  all  just  allowances,  or  a  reasonable  part 
thereof  respectively. 

Sec.  8170.  If  any  person  shall  rent  or  hire  lands  of  a  ant^'to^'himi 
tenant  for  life,  and  such  tenant  for  life  dies,  the  person  hir-  ?i^i*^J|J°fg  'JjJ: 
ing  such  land  shall  not  be  dispossessed  until  the  crop  of  cured. 


that  year  is  finished,  ha.  or  she  securing  the  payment  of  the^^civ.  '02.  1 
rent  when  due. 

This  security  must  be  giyen  to  the  remalndermaii  for  the  proportion  that 
arises  after  death  of  tenant  for  life. — Freeman  ▼.  Tompkins,  1  Btrob.  Bq.,  B8. 

See.  8171.    All  tenants,  whether  for  life  or  years,  by  suffer-    Penalty  on 

.       .-i-i  •         •  1  «  11      •       tenants  con- 

ance  or  at  will,  or  persons  coming  m  under  or  by  collusion  tin  nins  in 
with  them,  who  shall  hold  over  after  the  legal  determina- th^ree  months 
tion  of  their  estates,  after  demand  made  in  writing  for  deliv-  of  possession, 
ering  possession  thereof  by  the  person  having  the  reversion    civ.  *02,  i 
or  remainder  therein,  or  his  agent,  such  tenant  or  other 
person  holding  over  for  the  space  of  three  months  after 
such  demand  shall  forfeit  double  the  value  of  the  use  of  the 
premises,  recoverable  by  action. 

Not  unconstitutional. — Talyande  ▼.  Cripps,  3  McC,  147.  Where  landlord 
recovers  this  forfeiture  he  cannot  sue  for  damages  for  holding  over. — Cripps 
V.  'ialvande,  4  McC,  20.  Liability  for  this  forfeiture  begins  from  demand 
&nd  not  from  expiration  of  three  months. — Reeves  v.  McKensie,  1  Bail.,  497. 
Tenant  under  agreement  with  husband  or  life  tenant  holding  over  after  her 
death  is,  as  to  remaindermen,  a  trespasser. — ^Williams  v.  Caston,  1  Btrob., 
130. 

Termination  of  tenancy  from  year  to  year. — Wilson  v.  Rodman,  80  8.  C^ 
210 :  8  S.  R.,  1 ;  McFall  v.  McFall,  85  S.  C,  650 ;  14  8.  E.,  086. 

Where  life  tenant  dies  after  March  1st,  rent  goes  to  personal  representa- 
tive,— Newton  v.  Odom,  67  8.  C,  1 ;  46  8.  E.,  106 ;  Bowen  v.  True,  74  8.  C, 
-486;  54  8.  B.,  1018. 

Sec.  3172.  All  warranties  which  shall  be  made  by  any  warranty  by 
tenant  for  life  of  any  lands,  tenements,  or  hereditaments,  iife^voki^;  coi- 
tiie  same  descending  or  coming  to  any  person  in  reversion  orro*ntiSl  void 
jremainder,  shall  be  void  and  of  none  effect  against  heir. 

All  collateral  warranties  which  shall  be  made  of  any  lands,  2412T*  ^^*  ' 
tenements,  or  hereditaments,  by  any  ancestor  who  has  no 
estate  of  inheritance  in  possession  in  the  same,  shall  be  void 
against  his  heir. 

Oonveyance  in  fee  by  tenant  for  years  disavows  his  tenancy,  and  landlord 

may  recover  the  possession. — Tmstee  v.  Jennings,  40  8.  C,  169;  18  8.  E.,     .^^  ^ 

,^  Attornments 

20  V-  to     strangers 

Sec.  8178.  To  prevent  the  difficulty  and  expense  to  which  ^J^^*  c  n  a  nts 
landlord  or  landlords,  lessor  or  lessors, -may  be  put  by  the  ^,,^  ,^0  § 
fjra>udulent  practice  of  tenants  in  attorning  to  strangers  who^^^^- 
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claim  title  to  the  estates  of  their  respective  landlord  or 
landlords,  lessor  or  lessors  (whereby  the  possession  of  estates 
in  lands,  tenements,  and  hereditaments,  is  rendered  Terr 
precarious,  and  such  landlord  or  landlords,  lessor  or  lessM^ 
are  by  that  means  turned  out  of  possession  of  their  respective 
estates,)  all  and  every  such  attornment  and  attornments  of 
any  tenant  or  tenants  of  any  lands,  ^tenements,  or  heredita- 
ments, shall  be  deemed  and  taken  to  be  absolutely  null  and 
void,  to  all  intents  and  purposes  whatsoever;  and  the  pos- 
session of  their  respective  landlord  or  landlords,  l^sor  or 
lessors,  shall  not  be  deemed  or  construed  to  be  anvwise 
changed,  altered,  or  affected  by  any  such  attornment  or 
attornments :  Provided^  That  nothing  herein  contained  shall 
extend  to  vacate  or  affect  any  attornment  made  pursuant 
to,  and  in  consequence  of,  some  judgment,  decree,  or  order 
of  Court,  or  made  with  the  privity  and  consent  of  the  land- 
lord or  landlords,  lessor  or  lessors. 

Attornment  to  stranger. — Hill  v.  Williams,  41  S.  C,  184 ;  19  S.  EL.  290. 

Tenant  under  trespasser  could  with  bis  consent  attorn  to  true  owner.— 
Moore  v.  Johnson,  2  Speer.,  288. 

Estoppel  to  deny  landlord's  title. — Harvey  v.  Harvey,  26  S.  C,  608 :  2  & 
K.,  3. 


ARTICLE  II. 
Landlord  and  Tenant. 


Sbc. 

3174.  Lease    for    more     than     one 

year  to  be  recorded,  &c. 

3175.  When    and    bow    lease    shall 

terminate. 

3176.  Parol    lease     not    valid    for 

more  than  one  year  from 
entry. 

3177.  Action    for    use   and    occupa- 

tion, when  it  lies ;  evidence 
in. 
3176.  Landlord's  remedy  where  ten- 
ant   deserts   premises;    pro- 
ceedings by  Magistrates. 

3179.  The  same;  when  Magistrates 

may  put  landlord  in  pos- 
session, Ac. 

3180.  The  same ;   appeal  by  tenant 

to  Court  of  Common  Pleas; 
proceedings  thereon. 

3181.  Landlord's       remedy       where 

tenant  holds  over ;  pro- 
ceedings before  two  Magis- 
trates. 


Sbc. 

3182.  Proceedings   for  ejectment  of 

tenant  at  will,  domestle 
servants,  Ac. 

3183.  Tenants   of   bouses  and   test- 

ments,  holding  over  or  fail- 
ing to  pay  rent,  how  dis- 
possessed :  proceedings;  fees« 
Ac. 

3184.  Penalty  on  tenant  fatllng  to 

deliver  possession  after  giv- 
ing notice  of  Intention  to 
quit,  Ac. 

3186.  Tenant  making  alteratiooi. 
Ac,  without  leave  forfeiu 
residue  of  term  ;  forfeiture. 
how   to  be   ascertained,  kt. 

3186.  EflTect  of  payment  of  rent  to 

grantor. 

3187.  Before    removal    of     tenant's 

goods  taken  under  ezeev* 
tion,  rent  due  most  be  paid 
to  landlord;  proviso. 
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Ok. 

8188.  Leuor  may  distrain  goods 
fraudulently  removed,  wben. 

8180.  Goods,  &c.,  preTiooaly  sold 
not  subject  to  selsure;  only 
property  of  the  tenant  in 
his  own  right  can  be  seised. 

3190.  Distress     subject      to     prior 

liens. 

3191.  Rent  in  arrears  may  be  dis- 

trained for  after  expiration 
of  lease ;  proviso. 


Sac. 

3192.  Removal    from   leased    premi- 

ses before  termination  of 
lease  gives  right  to  dis- 
train. 

3193.  Action  for  rent  due  on  demise 

for  life. 

8194.  Distress   must   be   reasonable. 
3195.  How  goods  distrained  may  be 
replevied. 


A.  D.  1912. 


Section  3174.    All  leases  or  contracts  in  writing,  hereafter    Lease  for 
to  be  made  between  landlord  and  tenant,  for  a  longer  term  year  to  be  re- 
than  twelve  months,  shall  not  be  valid  in  law,  against  the  forty  days. 
rights  and  claims  of  third  persons,  unless  the  same  shall    civ.  *02,  f 
have  been  recorded  in  the  office  of  the  Register  of  Mesne 
Conveyances  within  forty  days  from  the  time  of  execution 
thereof,  nor  shall  any  payment  made  in  anticipation  of  rent, 
for  a  longer  period  than  twelve  months,  be  considered  a 
valid  discount  against  the  claims  and  rights  of  third  persons. 

Enforced  as  to  recording. — City  Council  v.  Page,  Speer  Eq.,  159.  Suf- 
ficient notice  may  supply  want  of  registry. — lb.  Where  mortgage  provides- 
th&t  after  sale  and  conveyance,  under  power  therein,  the  mortgagor  shall 
be  tenant  of  the  purchaser,  at  stipulated  rent,  the  relation  of  landlord  and' 
tenant  is  established. — Swygert  v.  Goodwin,  32  8.  C,  146 ;  Brewster  v. 
McNab,  36  S.  C,  274  ;  15  8.  E.,  223.  When  contract  with  laborer  Is  not  a 
tease. — McCutchen  v.   Crenshaw,  40  8.   C,  511;  19  8.  E.,  140. 

Sec.  3176.    Every  lease  or  written  agreement  hereafter    when  and 
to  be  entered  into,  for  the  renting  and  leasing  of  lands  andJ^iTiMerini^ 

tenements,   shall    absolutely,    and   unequivocally   end    and?!;!!: 

determine  at  the  period  therein  stated,  without  it  being  24153*  ^^'  * 
obligatory  on  the  tenant  or  the  landlord  to  give  the  notice 
required  by  law. 

Sec.  3176.  No  parol  lease  shall  give  a  tenant  a  right  of  no  parol 
possession  for  a  longer  term  than  twelve  months  from  the  [op^more  Than 
time  of  entering  on  the  premises;  and  all  such  leases  shall  be ??!lZ!f!:_« 
understood  to  be  for  pne  year,  unless  it  be  stipulated  to  be  2416!^'  ^^*  * 
for  a  shorter  term. 

Krom  the  Statutes  and  the  decisions  Interpreting  them  the  following  prin- 
ciples may  be  deduced:  (1)  A  parol  lease  gives  a  tenant  a  right  of  posses- 
Blon  for  a  term  of  twelve  months  from  the  time  of  entering  on  the  premises. 
jf  the  lease  Is  for  a  term  less  than  12  months,  of  course,  the  tenant  would 
only  t>e  entitled  to  hold  possession  for  the  time  stipulated  after  entering  Into 
possession  of  the  premises.  (2)  A  parol  lease  undertaking  to  give  a  tenant 
a  rfirtit  of  possession  for  a  longer  term  than  twelve  months  is  within  the 
Statute  of  Frauds.  Nevertheless,  if  the  tenant  is  permitted  to  enter  on  the 
premlflo  by  virtue  of  such  agreement,  he  shall  have  a  right  of  possession  for 
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^  V  '  12  months  from  the  time  of  such  entry,  but  no  longer.  (8)  A  parol  leait 
under  which  the  tenant  enters  upon  the  premises  shall,  after  the  tern  of  IS 
months  from  the  time  of  entering  on  the  premises,  have  the  effect  of  u 
estate  at  will  only.  (4)  If  a  landlord  refuses  to  permit  a  tenant  to  catff 
on  the  premises  under  a  parol  lease,  no  action  shall  be  brought  to  chaise 
him  upon  such  contract,  even  If  the  lease  Is  not  for  a  term  ezceedlns  12 
months. — HUlhouse  v.  Jennings,  60  S.  C,  892;  88  S.  E.,  590. 

Such  parol  leases  have  been  held  valid  for  certain  purpoees  In  abore  cik 
of  HUlhouse  v.  Jennings,  and  also  in  Davis  v.  Pollock,  36  S.  C,  544 ;  15  S. 
E.,  718 ;  Godard's  Exors.  v.  R.  R.,  2  Rich.  Law.,  340 ;  McDonald  ▼.  Elfe,  1 
N.  &  McC,  501 ;  Clark  v.  Bynum,  3  McC,  298.  But  It  does  not  give  right  to 
possession  against  landlord  or  any  person  claiming  under  him  after  the  first 
year. — State  v.  Mays,  24  8.  C,  195. 

if  a  tenant  under  a  parol  lease  for  a  year  simply  continues  In  poasessloD 
after  termination  of  lease,  he  may  be  tenant  at  will,  or  a  tenant  from  yeai 
to  year  according  to  circumstances. — Matthew  ▼.  Hipp,  66  8.  C,  162;  44 
8.  E.,  577. 

Rents,  how    Sec.  3177.    It  shall  and  may  be  lawful  to  and  f OF  any  land- 
where  demises  lord  or  landlords,  where  the  agreement  is  not  by  deed,  to 
*^    ^ — !!f!l  recover  a  req^sonable  satisfaction  for  the  lands,  tenements, 
241 7T'   ^^'  'or  hereditaments  held  or  occupied  by  a  tenant  or  tenants, 
in  an  action  for  the  use  and  occupation  of  what  was  so  held 
or  enjoyed;  and  if,  in  evidence  on  the  trial  of  such  action, 
any  parol  demise,  or  any  agreement  (not  being  by  deed) 
whereon  a  certain  rent  was  reserved,  shall  appear,  the  plain- 
tiff in  such  action  shall  not  therefor  be  non-suited,  but 
may  make  use  thereof  as  an  evidence  of  the  amoimt  of  the 
damages  to  be  recovered. 

Plaintiff  need  show  no  further  title  than  that  defendant  holds  onder  least 
from  him. — Moorehead  v.  Barrett,  Chev.,  99.  But  defendant  may  show  tltk 
in  another,  if  lessor  declared  he  would  not  claim  rent  if  title  was  In  another. 
— Woods  V.  Chambers,  8  Rich.,  160.  It  is  good  defense  to  such  action  tiiat 
the  defendant  has  been  deprived  of  the  beneficial  enjoyment  of  the  premises.— 
Coogen  V.  Parker,  2  8.  C,  256. 

Generally. — Smith  v.  City  of  Charleston,  1  Bay,  443;  Dorrlll  y.  Stephens. 
4  McC,  59;  Fronty  v.  Wood,  2  Hill,  367;  Garllngton  v.  Copeland,  32  8.  C 
«ii  ;  ^0  S.  E.,  616. 

Provision  for     ^cc.  8178.    If  any  tenant  holding  any  lands,  tenements, 

whVr e^ "ten- or  hereditaments,  or  where  the  rent  reserved  shall  be  full 

premfse8^^*^^*^hree- fourths  of  the  yearly  value  of  the  demised  premises, 

Civ.  *02.  I  who  shall  be  in  arrear  for  one  year's*  rent,  shall  desert  the 

2*^®-  demised  premises,  and  leave  the  same  uncultivated  or  imoc- 

cupied,  it  shall  and  may  be  lawful  to  and  for  two  or  more 

Magistrates  •  of   the  County,    (having  no  interest   in   the 

demised  premises,)  at  the  request  of  the  lessor  or  landlorj 

or  his,  her,  or  their  bailiff  or  receiver,  to  go  upon  and 

the  same,  and  to  affix,  or  cause  to  be  affixed,  on  the 

notorious  part  of  the  premises,  notice  in  writing,  whsoT^^y 
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(at  the  distance  of  fourteen  days  at  least)  they  will  return 
to  take  a  second  view  thereof. 

Tenant  justified  In   quitting  when   landlord's    title   has  been   sold   under 
execution  by  the  Sheriff. — ^Holmes  t.  McMaster,  1  Rich.  Eq.,  840. 

Sec.  S179.    If,  upon  such  second  view,  the  tenant,  or  some  Ejectment  of 
person  on  his  or  her  behalf,  shall  not  appear  and  pay  the  non-payment 
rent  in  arrear,  then  the  said  Magistrates  may  put  the  land-  rent, 
lord  or  landlords,  lessor  or  lessors,  into  the  possession  of  the    civ.  '02.  1 
said  demised  premises;  and  the  lease  thereof  to  such  tenant, 
as  to  any  demise  therein  contained  only,  shall  from  thence- 
forth become  void. 

Sec.  3180.    Such  proceedings  of  the  said  Magistrates  shall    Tenant  may 
be  examinable  in  a  summary  way  by  the  Courts  of  Comm'on    ^     ,^0 
Pleas  of  the  respective  Counties  in  which  such  lands  or  2420.' 
premises  lie,  which  Courts  are  empowered  to  order  restitu- 
tion to  be  made  to  such  tenant,  together  with  his  or  her 
expenses  and  costs,  to  be  paid  by  the  lessor  or  landlord,  if 
they  shall  see  cause  for  the  same;  and,  in  case  they  shall 
affirm  the  act  of  the  said  Magistrates  to  award  costs,  not 
exceeding  twenty-five  dollars,  for  the  frivolous  appeal. 

Sec.  8181.    On  the  determination  of  any  lease,  in  writing  j^How^goanto 
or  by  parol,  of  any  lands  and  tenements  within  this  Stately  parol  hoid- 

j    IT  7  J  ing  QY^r  may 

when  the  lessee  shall  hold  over  thereafter,  any  two  Magis-^e  removed. 
trates  in  the  County  where  the  same  may  be  situated,  ^ire    civ.  '02,  1 
authorized  and  required,  on  the  complaint  and  due  proof 
thereof  by  any  lessor,  his  heirs  or  assigns,  to  place  the  names 
of  twenty-four  neighboring  persons,  qualified  by  law  to 
serve  as  jurors,  in  a  box,  and  from  them  draw  the  names 
of  eighteen,  and  shall  thereupon  issue  their  warrant,  in  the 
nature  of  a  summons,  directed  to  the  Sheriff  or  any  Con- 
stable of  the  County,  commanding  such  officer  to  summon 
the  said  eighteen  persons  to  attend  at  a  certain  place,  within 
four  days,  and  at  a  place  appointed;  and  from  the  said 
eighteen   qualified   jurors  so  summoned,  twelve  shall   be 
drawn  in  the  same  manner,  who  shall  be  empanelled  to  try 
the  facts:  Provided^  That  if,  from  the  said  eighteen  so  sum- 
moned, the  number  of  twelve  cannot,  from  any  cause,  be 
had,  the  Magistrates  are  authorized  to  complete  the  num- 
ber from  the  remaining  originally  selected.    And  the  said 
Magistrates  shall  also  summon  the  said  lessee,  or  any  other 
«   person  claiming  or  coming  into  possession  imder  him,  at  the 
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same  time,  and  in  the  same  way,  likewise  to  appear  before 
them  to  show  cause,  if  any  such  lessee  or  other  person  may 
have,  why  possession  of  the  premises  should  not  be  forthwith 
restored  to  such  lessor,  his  heirs  or  assigns;  and  if,  upon 
hearing  the  case,  the  jury  shall  be  satisfied  that  the  com- 
plainant is  entitled  to  the  possession  of  the  premises  in 
question,  they  shall  so  find;  whereof  the  Magistrates  shall 
make  a  record,  and  shall  thereupon  issue  their  warrant, 
directed  to  the  Sheriff  of  the  County  wherein  the  lands  are 
situated,  commanding  him  forthwith  to  deliver  to  such 
lessor,  his  heirs  or  assigns,  full  possession  of  the  premises, 
and  to  levy  all  expenses  incurred,  of  the  goods  and  chattels 
of  the  lessee,  or  the  person  in  possession  as  aforesaid. 

No  previous  demand  for  posiiession  is  required. — Keller  y.  Pagan,  54  8.  C^ 
255;  32  8.  E.,  355. 

No  notice  to  quit  necessary,  as  originally  required  by  Act  1812. — Darfs  v. 
Cnrew,  1  Rich.,  275.  The  Jurisdiction  under  this  Section  Is  ezcluslTe  and 
final. — Leonard  v.  McCooI,  3  Strob.  Eq.,  44;  Moultrie  ▼.  Dixon,  26  S.  C,  296: 
2  S.  E.,  24.  But  Superior  Court  may,  under  proper  proceeding,  decide 
whether  the  inferior  tribunal  had  Jurisdiction. — ^FalUn  v.  Coogan,  12  Rlcb.. 
44.  Landlord  has  no  right  to  take  the  law  Into  his  own  hands  and  eject 
such  tenant  without  legal  process. — Sharp  v.  Kinsman,  18  S.  C,  108,  Lease 
mny  be  determined  by  agreement  of  forfeiture  for  non-payment  of  rent. — 
Fa  11  in  T.  Coogan,  12  Rich.,  44.  The  Acts  of  1808  and  1817  have  not  altered 
the  common  rule  of  three  months*  notice  to  quit  in  tenancy  from  year  to  year. 
— Godard  v.  R.  R.  Co.,  2  Rich.,  346.  The  summons  must  show  upon  its 
fflce  the  allegations  necessary  to  give  this  Jurisdiction. — State  ▼.  Latimer, 
26  S.  C,  208;  2  S.  E.,  1.  Party  in  possession  declining  to  lease  from  pur- 
chnser  of  the  lands  or  to  surrender  possession.  Magistrates  have  no  Jurls> 
diction  hereunder  to  eject  him. — /&.  Sherlif  bound  to  obey  the  warrant. — 
State  V.  Black,  34  S.  C,  194;  13  S.  E.,  361. 

Ejectment  of     Scc.  3182.    When  any  person  or  persons  have  gone^  or 
will!  *^'dome^- shall  hereafter  go,  into  possession  of  any  land  or  tenement 
tic    servants,^!  another,  either  as  a  tenant  at  will,  or  under  a  contxact 
civ.  '02,  I  to  serve  another,  either  as  a  domestic  servant  or  common 
^^^^'  laborer,  or  otherwise,  and  shall  refuse  or  neglect  to  quit 

the  premises  so  occupied,  when  required  by  the  person  let- 
ting the  same,  or  upon  the  termination  of  the  contract,  either 
by  its  own  limitation  or  from  any  other  cause,  it  shall  be 
lawful  for  the  person  letting  the  premises  to  apply  to  any 
Magistrate,  whose  duty  it  shall  be  to  have  a  notice  served 
upon  the  person  or  persons  so  refusing  to  quit,  to  show 
cause  before  him,  at  the  expiration  of  ten  days  from  the 
personal  service  of  such  notice,  why  he  should  not  be  ejected; 
and  if  no  sufficient  cause  be  then  shown,  it  shall  be  the 
duty  of  the  Magistrate  forthwith   to  issue  his  warrant. 
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directed  to  the  Sheriff  or  any  Constable,  requiring  him, 
without  delay,  to  eject  such  person  or  persons  from  the 
premises  so  let,  and  authorizing  him  to  use  such  force  as 
may  be  necessary. 

Magistrate  has  Jurisdiction  to  determine  whether  as  a  fact  the  relations 
of  landlord  and  tenant  exists ;  and  if  so,  whether  of  the  character  required ; 
and  his  conclasioUt  though  erroneous,  la  no  ground  for  prohibition  by  Superior 
Court.— state  v.  Fie kllng.  10  S.  C,  301 ;  Morris  v.  Palmer,  44  S.  C,  562 ;  22 
S.  E.,  726.  But  such  interference  will  be  made  when  it  appears  that  the 
Issue  was  not  within  jurisdiction  of  Magistrate. — Baldwin  v.  Cooley,  1  S.  C, 
256;  State  v.  Flckling,  10  S.  C,  301.  Findings  of  fact  by  Magistrate  are 
final  and  cannot  be  reviewed  under  any  process. — State  v.  Fort,  24  S.  C,  510. 
Bat  where  the  character  of  the  tenancy  depends  upon  a  written  Instrument 
and  the  Magistrate  construes  it  as  not  creating  a  tenancy  at  will,  the 
Superior  Court,  upon  contrary  constructioo*  will,  upon  proper  proceedings, 
restrain  his  order. — lb.  Where  tenant  leases  land  for  a  year,  but  continues 
possession  for  two  years  longer,  it  is  not  tenancy  at  will,  and  Magistrate 
has  no  Jurisdiction. — /&.  Where  sub-tenant  enters  under  promise  of  landlord 
to  execute  a  new  lease,  which  he  afterwards  refuses  to  do,  he  does  not  become 
a  tenant  at  will  under  this  Section. — Morris  v.  Palmer.  44  S.  C,  462;  22 
S.  K.,  726.  Jurisdictional  facts  must  appear  upon  the  face  of  the  notice. — 
State  y.  Latimer,  26  S.  C.  208 ;  2  S.  E.,  1 ;  Carlisle  y.  Prior,  48  S.  C,  183 ; 
26  S.  E.,  244;  Baldwin  v.  Cooley,  1  S.  C,  256.  Appeal  under  this  Section. — 
Moultrie  t.  Dixon,  26  S.  C,  296 ;  2  8.  E.,  24. 

Sec.  3183/    In  all  cases  where  tenants  hold  over  after  the     Tenants 
expiration  of  their  lease  or  contract  for  rent,  whether  the  and  failing  to 

same  be  in  writing  or  by  parol,  or  shall  fail  to  pay  the  rent -^ 

when  the  same  shall  become  due,  the  landlord  is  hereby  2423^' 
authorized  and  empowered,  either  in  person  or  by  agent,  to 
demand  possession  thereof  from  the  tenant  or  person  in  pos- 
session thereof;  and  in  case  of  refusal  or  resistance,  it  shall 
be  lawful  for  the  person  so  letting  said  premises,  houses  or 
tenements,  his  agent  or  attorney,  to  apply  to  a  Magistrate, 
whose  duty  it  shall  be  to  have  a  notice  served  upon  the  per- 
son or  persons  so  refusing  to  be  dispossessed  to  show  cause 
before  him,  if  any  he  can,  within  three  days  from  ihe  date 
of  said  personal  service,  of  such  notice,  why  he  should  not 
be  dispossessed;  and  if  he  fails  to  show  sufficient  cause,  it 
shall  be  the  duty  of  the  Magistrate  forthwith  to  issue  his 
warrant,  directed  to  the  Sheriff  of  the  County  or  any  Con- 
stable thereof,  requiring  him  without  delay  to  dispossess 
said  person  or  persons  from  the  premises  so  let,  and  author- 
izing him  to  use  such  force  as  may  be  necessary:  Provided, 
That  said  Magistrate  shall  receive  fifty  dents  for  issuing 
said  notice  and  warrant,  the  Sheriff  or  Constable  a  fee  of 
oiiB  dollar  for  executing  the  same,  to  be  paid  by  the  party 
so  refusing  to  be  dispossessed,  and  if  said  costs  cannot  be 
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collected  from  the  tenant,  then  the  same  shall  be  paid  by 
the  landlord,  except  in  case  of  Constables  and  Magistrates  in 
Counties  where  they  receive  salaries :  Provided,  That  in  case 
any  tenant  is  wrongfully  dispossessed,  he,  she  or  they  may 
have  an  action  for  damages  against  said  landlord :  Provided^ 
further,  That  either  party  to  the  proceeding  shall  have  the 
right  to  appeal,  which  appeal  shall  stay  further  proceedings 
upon  the  tenant  entering  into  bond  with  sufficient  surety  or 
sureties  to  pay  the  landlord  all  damages  which  he  may 
sustain  thereby:  Provided,  further,  That  on  demand  for 
trial  by  jury  of  either  party  to  the  proceedings,  trial  by 
jury  shall  be  allowed  to  decide  the  issue  of  fact  arising 
thereunder. 

Demand  for  possession  is  a  necessary  prerequisite  to  proceedinip  onder  tbla 
Statute. — Kellar  v.  Pagan,  54  S.  C,  255;  82  S.  E.,  865.  As  to  ri^t  «f 
appeal  prior  to  Act  of  1901,  see  same  case. 

Is  not  unconstitutional. — Frazee  v.  Seattle,  26  S.  C,  848;  2  8.  E.«  125; 
Swygert  v.  Goodwin,  32  S.  C,  146.  This  proceeding  is  not  an  action  InvolT- 
ing  title  to  land,  but  a  summary  proceeding. — State  v.  Marsliall,  24  8.  C 
507;  Swygert  v.  Goodwyn,  32  S.  C,  146;  10  8.  E.,  933.  Notice  to  sbov 
cause  must  be  personally  served  in  order  to  give  Magistrate  juriadictioD. — 
State  V.  Marsball,  24  S.  C,  507.  What  is  such  service. — Bradley  ▼.  Bell, 
34  8.  C,  107  ;  12  S.  E.,  1071.  This  Section  gives  jurisdiction  only  when 
record  shows  a  case  under  it. — Baldwin  v.  Cooley,  1  8.  C,  256 ;  State  v. 
Latimer,  26  S.  C,  208 ;  2  S.  E.,  1.  What  sort  of  tenancy  was  created  by 
the  parol  contract,  and  whether  rent  was  due,  were  questions  of  fact  to  be 
determined  by  the  Magistrate  and  not  reviewable  above. — lb, 

'iixe  relation  of  landlord  and  tenant  held  established  under  covenant  and 
power  of  sale  contained  in  mortgage. — Brewster  v.  McNab,  36  8.  C,  274; 
15  8.  E.,  233.  Held  established  by  the  contract  In  Rakestraw  ▼.  Floyd,  54 
8.  C,  288:   32  8.   E.,  410. 

Application  for  change  of  venue. — Witte  v.  Cave,  78  8.  C,  15;  62  8.  B., 
736 ;  Mayes  v.  Evans,  80 .8.  C,  362 ;  61  8.  E.,  216.  Length  of  notice  to 
tenant ;  waiver. — Mayes  v.  Evans,  80  8.  C,  862 ;  61  8.  E.,  216.  Existence  of 
relation  of  landlord  and  tenant — a  written  contract  of  sale  may  be  readnded, 
and  a  rent  contract  substituted,  even  by  parol. — Lewis  v.  Cooley,  81  S.  C^ 
461 ;  62  8.  E.,  868  ;  Fripp  v.  Fripp,  Rice  Eq.,  108 ;  Mosely  v.  Witt,  79  8.  C 
141 ;  60  8.  E.,  520.  Retention  of  checque  as  payment  of  rent. — Ehislisli  v. 
McDowall,  82  8.   C,  282;  64  8.  E.,  300. 

Sec.  3184.    In  case  any  tenant  shall  give  notice  in  writing 
not  delivering  of  his  intention  to  quit  the  premises  rented  by  him.  and  shall 

Dossesslon    in  w  ' 

accord  ancenot  accordingly  deliver  up  the  possession  at  the  time  in  such 

with  notice  of       ,.  x-jxt.  'jj.        Vli.*  x  i-* 

intention    to  notice  contained,  the  said  tenant,  his  executors  or  adminis- 
— '- trators,  shall  pay  to  the  landlord  double  the  rent  which  he 

Civ    *02     f  .  r    *f 

2424. "  *  otherwise  would  have  been  liable  to  pay :  Provided,  neverthe- 
less,  That  nothing  herein  contained  shall  be  construed  to 
give  such  tenant  a  right  to  discontinue  or  determine  his 
tenancy  by  such  notice,  in  any  other  manner  than  aeoording 
to  the  laws  of  force  at  the  time  of  giving  the  same. 
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See.  3186.    It  shall  not  be  lawful  for  any  tenant  to  make 
alterations  or  remove  buildings  erected  upon  the  leased  a  uo^wed^to 
premises,  without  permission  first  had  in  writing,  under  JiSnl   "***™" 
pain  of  forfeiting  the  residue  of  the  unexpired  term  of  said    civ.  '(w,  i 
lease  or  agreement,  parol  or  written;  which  said  f orf eiture ^*^^* 
shall  be  ascertained  by  Magistrate,  with  the  jurors  to  be 
drawn  in  the  same  manner  as  is  prescribed  by  Section  8181, 
and  with  like  powers  where  the  landlord  is  to  be  placed  in 
possession. 

Enforced. — McDonald  v.  Elfe,  1  N.  &  McC,  501 ;  Clark  ▼.  Bynum,  3  McC, 
298.  Superior  Court  will  not  Interfere  with  the  Magistrate  Court  merely 
for  Irregularity  In  proceeding.  If  acting  within  the  jurisdiction. — McDonald 
V.  Elfe,  1  N.  &  McC,  601. 

Sec.  3186.    No  tenant  shall  be  .prejudiced  or  damaged  by    j^m^^^  ^f 
payment  of  any  rent  to  any  grantor  or  conusor,  or  by  breach  p  a  y  m  ent  of 

of  any  condition  for  non-payment  of  rent,  before  notice  toir 

shall  be  given  to  him  of  such  grant  by  the  conusee  or  grantee,    c^-  '02.  1 

Sec.  3187.  No  goods  or  chattels  whatsoever,  lying  or  * 
being  in  or  upon  any  messuage,  lands,  or  tenements,  which  goods,  &c..  in 
are  or  shall  be  leased  for  life  or  lives,  term  of  years,  at  will  fore  removal 
or  otherwise,  shall  be  liable  to  be  taken  by  virtue  of  an  landlord  rent 
exception  or  any  pretence  whatsoever,  unless  the  party  at  it  amounts  to 
whose  suit  the  said  execution  is  sued  out,  shall,  before  the  one  year's 

,  .  rent. 

removal  of  such  goods  from  off  the  said  premises,  by  virtue  — '■ — ; 

*  of  such  execution  or  extent,  pay  to  the  landlord  of  the  said  2427.  * 
premises,  or  his  bailiff,  all  such  sum  or  sums  of  money  as 
are  or  shall  be  due  for  rent  for  the  said  premises  at  the 
time  of  the  taking  of  such  goods  or  chattels  by  virtue  of 
such  execution:  Provided^  The  said  arrears  of  rent  do  not 
amount  to  more  than  one  year's  rent ;  in  case  the  said  arrears 
shall  exceed  one  year's  rent,  the  party  at  whose  suit  such 
execution  is  sued  out,  on  paying  the  said  landlord  or  his 
bailiff  one  year's  rent,  may  proceed  to  execute  his  judg- 
ment; and  the  Sheriff  or  other  officer  is  hereby  empowered 
and  required  to  levy  and  pay  to  the  plaintiff  as  well  the 
money  so  paid  for  rent  as  the  execution  money. 

jyoes  not  extend  to  case  where  rent  Is  not  due  and  goods  are  not  subject  to 
distress  for  rent  in  arrears. — ^Watson  v.  Hudson,  3  Brev.,  60;  Ayres  v.  DePras, 
2  Speer,  367 ;  In  Re  Connor,  12  Rich.,  349 ;  Dawson  y.  Dewan,  12  S.  C,  490. 
Only  personal  chattels  are  meant;  not  chattels  real. — Hamilton  y.  Reedy,  3 
McC,  88.  Only  a  lien  for  the  rent  due  is  glyen  to  the  landlord ;  not  right  to 
distrain  goods  taken  in  exe<nition. — Ih.  Notice  to  Sheriff  entitles  landlord 
to    demand  one  year's  rent  due  or  to  extent  of  value  of  goods. — Margrat  v. 
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Swift.  3  McC,  878 ;  In  Re  Connor,  12  Rich.,  349 :  Sullivan  ▼.  EUiflon,  » 
8.  C.»  481.  A  prior  dormant  execution  has  no  preference  over  distress  levied 
for  more  than  one  year's  rent. — Blake  ▼.  DeLiesseline.  4  McC,  49«.  Cropi 
of  tenant  distrained  and  taken  in  possession  by  landlord  for  rent  cannot  be 
taken  away  under  seizure  by  warrant  to  enforced  aj^ricultural  lien. — BPfw- 
ster  ▼.  McNab,  36  S.  C.  274:  15  S|  E.,  233. 

Distress  for     Sec.  3188.     In  case  any  lessee  for  life  or  lives,  term  of 

"^°*' years,  at  will  or  otherwise,  of  any  messuages,  lands  or  tene- 

2428^'  ^^*  'ments,  upon  the  demise  whereof  any  rents  are  or  shall  be 
reserved  or  made  payable,  shall  convey  or  carry  oflF  from 
such  demised  premises  his  goods  or  chattels,  it  shall  and 
may  be  lawful  to  and  for  such  lessor  or  landlord,  or  any 
person  or  persons  by  him  for  that  purpose  lawfully  empow- 
ered, within  the  space  of  ten  days  next  ensuing  such  convey- 
ing away  or  carrying  off  such  goods  or  chattels,  as  aforesaid, 
to  take  and  seize  such  goods  and  chattels,  wherever  the  same 
shall  be  found,  as  a  distress  for  the  said  arrears  of  such 
rent,  and  the  same  to  sell  or  otherwise  dispose  of,  in  such 
manner  as  if  the  said  goods  and  chattels  had  actually  been 
distrained  by  such  lessor  or  landlord  in  and  upon  such 
demised  premises  for  such  arrears  of  rent,  any  law,  usage  or 
custom  to  the  contrary  in  any  wise  notwithstanding. 

See  Statute  2  Geo.  2,  Ch.  19;  2  Coopers  Statutes  at  Large.  572.  Thit 
remedy  is  cumulative  to  the  ajrricultural  lien  law. — Sullivan  ▼.  Ellison.  20 
S.  C,  484:  Parrott  v.  MalpaFs.  40  S.  C,  4;  26  S.  E.,  884. 

No  distress  will  lie  except  for  rent  expressly  reserved. — Jacks  v.  Smith.  1 
Bay,  315;  Smith  v.  Sheriff,  1  Bay,  443;  Marshall  v.  Giles,  3  Brev.,  488: 
Reeves  v.  McKenzie,  1  Bail.,  497.  And  not  until  it  is  due. — Bailey  v.  Wright. 
8  McC,  484;  O'Farrell  v.  Nance,  2  Hill,  484;  Lander  v.  Ware,  1  Strob.,  15. 
But  it  need  not  be  reserved  eo  nomine. — Price  v.  Limehouse,  4  McC.,  544. 
If  payable  in  cotton,  it  is  rent  certain  and  subject  to  distress. — Fraser  v. 
Davie,  5  Rich.,  59 ;  Huff  v.  Latimer,  33  S.  C,  235.  One  tenant  in  common 
may  distrain  for  rent  due  by  his  co-tenant. — Luther  v.  Arnold,  8  Rich.,  24. 
Executor  or  administrator  may  not  distrain  for  rent  due  at  death  of  land- 
lord.— Bagwell  V.  Jamison,  Chev.,  249.  Authority  of  distress  warrant  termi- 
nates at  his  death. — Salvo  v.  Schmidt,  2  Speer,  512.  Lien  of  distress  m 
goods  replevied  is  never  lost. — Harris  v.  Clayton,  1  McM.,  194.  Distress 
herein  must  be  levied  within  five  days. — Rogers  v.  Brown,  1  Speer,  283.  A$ 
to  law  of  distress. — Ex  parte  Knobeloch,  26  8.  C,  331 ;  2  S.  E.,  612.  Wherv 
note  for  rent  is  given  to  two  and  one  dies,  the  survivor  has  all  ihe  remedy 
given  by  law  for  its  collection,  no  matter  who  owned  the  land. — Monday  t. 
Elmore,  27  8.  (\,  126;  3  8.  E.,  65. 

Liability  of  landlord  for  wrongful  acts  of  his  agent  making  the  distress.— 
Jones  V.  Parker,  81  S.  C.  214  ;  62  S.  E.,  261. 

Sec.  3189.  Nothing  herein  contained  shall  extend,  or  be 
construed  to  extend,  to  empower  such  lessor  or  landlord  to 
take  or  seize  any  goods  or  chattels  as  a  distress  for  arrears 
of  rent  which  shall  have  been  sold  bona  fide  and  for  a  valua- 
ble consideration  before  such  seizure  made;  and  no  propertr 
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shall  be  seized  under  a  distress  warrant  for  such,  except  '  *  ' 
such  as  belongs  to  the  tenant  in  his  own  right:  Proinded^o^y^^FIVot 
That  nothing  herein  contained  shall  interfere  with  or  in  any  LuureV  only 
manner  abridge  the  right  of  such  lessor  or  landlord  to  takeJJ^'by^^t^Sani 
or  seize  any  or  all  of  such  goods  and  chattels  wherever  theyed?  right**of 
may  be  found  as  distress  for  arrears  for  rent,  when  anyeaae*"©?  *  a!? 
tenant  so  in  arrears  shall  make  an  assignment  for  the  benefit  J'f^^^At  '^J 
of  his  creditors,  or  when  any  tenant  after  the  contract  of  ^.^tgj^"  J} 
tenancy  has  been  entered  into  shall  mortgage  said  goods  andJomracV^oJ 

chattels.  ^^°'°^y- 

riv.  '02,   I 

Mortgagor's  Interest  in  personal  property  after  condition  broken  not  subject  2429. 
to  distress. — Trescott  v.  Sniythe,  1  McC.  Ch.,  486;  Ex  Parte  Knobeloch»  26 
8.  C,  331 :  2  S.  R.,  612.  Property  belonging  to  another  fund  on  the  premises, 
as  well  as  that  removed,  is  exempt  from  such  seizure. — Eat  Parte  Knobeloch. 
26  S.  C.„  331 :  2  S.  K.,  612.  Property  on  premises  In  possession  of  general 
Assignee  not  subject  to  distress  as  property  of  assignor. — Bischoff  v.  Tren- 
bolm.  36  S.  C,  76 ;  15  S.  E.,  346 ;  Dial  Hardware  Co.  v.  Levy,  38  S.  C.  2B5 : 
17  S.  E.,  776. 

Sec.  3190.    In   all  cases  where  property   distrained   for    Distress  for 
arrears  of  rent  is  subject  to  the  lien  of  a  mortgage  pla^'^d  [^®  °  *j^""J^«cJ 
upon  said  property  before  the  rent  contract  was  entered  Q°  property. 
upon  or  before  said  property  was  brought  upon  the  rented  245'^^-  '^^^  ' 
premises,  the  landlord  shall  have  the  right  to  pay  the  amount 
due  upon  such  mortgage  debt,  and  subject  said  property  to 
the  payment  of  the  same,  as  well  as  to  the  payment  of  the 
amount  due  for  rent. 

• 

Sec.  3191.    When  tenants  pur  autre  vie  and  lessees  for    Rent  in  ar- 

,.-,--,  /  -  -I'-i  ^^^^  m  a  y  b« 

ye^irs  or  at  will  hold  over  the  tenements  to  them  demised  distrained  for 

after  the  determination  of  such  leases,  it  shall  and  mavtion  of  lease. 

be  lawful  for  any  person  or  persons  having  any  rent  in    civ.  '02,  § 

arrears  or  due  upon  any  lease  for  life  or  lives,  or  for  years, 

or  at  will,  ended  or  determined,  to  distrain  for  such  arrears, 

after  the  determination  of  the  said  respective  leases,  in  the 

same  manner  as  they  might  have  done  if  such  lease  or  leases 

bad   not  been  ended  or  determined:  Provided^  That  such     Proviso. 

distress  be  made  within  the  space  of  six  calendar  months 

ifter  the  determination  of  such  lease,  and  during  the  con- 

inuance  of  such  landlord's  title  or  interest,  and  during  the 

)ossession  of  the  tenant  from  whom  such  arrears  became 

lue. 

Sec.   8192.    Should  any  tenant,  for  years  or  lesser  period, 
emove  from  any  demised  premises  before  the  expiration  of 
le  term  for  which  said  premises  were  demised,  leased  or 
57— c. 
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rented,  then  and  in  such  case  the  rent  which  would  be  earned 
wMch'distreM up  to  the  end  of  the  month  in  which  the  tenant  leaves  M 
i88ne!°in  ^i^  immediately  due  and  payable;  and  it  shall  be  lawful  for 
f  tom"reiitedtho  landlord  at  any  time  within  ten  days  after  the  remonl 
premiaes.       ^f  g^^  tenant  to  issue  his  distress  warrant  for  such  an 
^1903.  XXIII.  an^Qunt  as  may  be  due  up  to  the  expiration  of  the  month  in 
which  the  tenant  leaves  the  premises. 
Action  for     ^^*  3193.    Any  person  or  persops  having  any  rent  in 
b?ougS*^f  o^  arrear  or  due  upon  any  lease  or  demise  for  life  or  lives,  may 
m£e  for  life!  bring  an  action  or  actions  of  debt  for  such  arrears  of  rent 
Q^y   .02,  I  ^  *b®  same  manner  as  they  might  have  done  in  case  such 
2433.  p^^^  were  due  and  reserved  upon  a  lease  for  years. 

Diitress  shall  ^*^*  3194.  Every  distress  for  rent  shall  be  reasonable  and 
abiePdamnge'^^*'  *^^  great,  and  any  lessor  or  landlord  who  makes 
able  "SistTCM.  "^^®*s^^*''^^®  ^^^  excessive  distress  shall  be  liable  for  all 
oiv.  '02,  I  damages  sustained  by  the  tenant  whose  goods  are  distrained 
2484.  by  reason  of  such  excessive  distress.    Such  damage  may  be 

recovered  by  an  action  in  any>  Court  of  competent  jurisdic- 
tion. 

This  restores  the  provisions  of  the  Statute  of  Marlebrldge,  52  Hen.  Ill 
c.  4 ;  11  Cooper  Stats,  at  Large,  418,  which  were  held  repealed  in  Bender  ▼ 
Ross,  51  8.  C,  217;  27  8.  E.,  627. 

PanHlve  damages  Included. — Jones  v.  McCreery  Land  &  Inv.  Co.,  82  S.  C 
466;  64  8.  E.,  225. 

How  goods     Sec.  3195.    When  goods  and  chattels  have  been  distrained 
rent*  may  ^for  rent  reserved  and  due  upon  any  lease  or  contract  whtt- 
how  *  sold  ^li  soever,  and  the  tenant  whose  goods  have  been  taken  shall  not, 
^^!L!!E!!lJ!i  within  five  days  after  such  distress  and  notice  thereof. 
2436^'   ^^'  *  replevy  the  same  with  sufficient  security,  to  be  given  accord- 
ing to  law,  then,  in  such  case,  the  person  making  the  dis- 
tress shall  cause  the  goods  distrained  to  be  appraised  bj 
two  sworn  appraisers,  and,  after  such  appraisement,  sell 
the  same,  in  the  same  manner  as  goods  taken  under  execu- 
tion are  required  by  law  to  be  sold. 

Provision  for  replevy  ample. — Evans  v.  Mayes,  81  S.  C,  188;  62  SL  C» 
207. 
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ARTICLE  in. 
Joint  Tenants  and  Tenants  in  Common. 


Sbc. 
8197 


Partition  compellable  between 
joint  tenants  and  tenants 
in  common. 
3198.  Jariediction  of  Conrt  of  Com- 
mon Pleas  in  matters  of 
partition  declared. 


Sbc. 

3199.  Proceedings  in  Conrt  of  Com- 

mon Pleas;  writ,  to  whom 
issued ;  return  of  Commis- 
sioners; powers  of  Court, 
Ac. 

3200.  Court     may     dispense     with 

writ  and  order  sale,  upon 
testimony  taken. 


Seetion  3187.  All  joint  tenants  and  tenants  in  common,  partition 
and  every  of  them,  which  now  hold  or  hereafter  shall  hold,  between  ^jolnt 
jointly  or  in  common,  for  term  of  life,  year  or  years,  ort*e°na*nt*s°in 

joint  tenants  or  tenants  in  common,  where  one  or  some  of  ^^"'°*^°- 

them  have  or  shall  have  estate  or  estates  for  term  of  life2436T'  '^'  ' 
or  years,  with  the  other  that  have  or  shall  have  estate  or 
estates  of  inheritance  or  freehold  in  any  lands,  tenements, 
or  hereditaments,  shall  and  may  be  compellable  to  make 
severance  and  partition  of  all  such  lands,  tenements,  and 
hereditaments,  which  they  hold  jointly  or  in  common  for 
term  of  life  or  lives,  year  or  years,  where  one  or  some  of 
them  hold  jointly  or  in  common  for  term  of  life  or  years  with 
other,  or. that  have  an  estate  or  estates  of  inheritance  of 
freehold. 

No  severance  or  partition  shall  be  prejudicial  or  hurtful    n>.,  i  s. 
to  any  person  or  persons,  their  heirs  or  successors,  other 
than  such  as  are  parties  unto  the  said  partition,  their  execu- 
tors and  assigns. 

One  who  is  joined  in  execution  of  a  deed  of  partition,  and  retains  a  por- 
tion of  the  land  assigned  him  cannot  ask  partition  at  the  hands  of  the 
Court,  while  claiming  under  the  deed. — Brickie  v.  Leach,  66  S.  C,  610 ;  38  8. 
K.,  720.  Partition  by  Joint  agreement  of  heirs. — Home  ▼.  McBae,  63  S.  C, 
61  ;   81   S.  E.,  701. 

Partition  demanded  as  a  right.— ^ktUnson  ▼.  Jackson,  24  8.  C,  694.  But 
Dot  where  the  joint  estate  arises  of  an  illegal  transactloo. — MiUhous  ▼. 
Sally,  43  8.  C,  318;  21  8.  E.,  268;  Pricks  ▼.  Lewis,  26  8,  C,  244;  1  8.  E., 
884.  But  not  as  long  as  testator  directs  estate  to  be  kept  together. — Calla- 
han  Y.  Callahan,  36  8.  C,  466 ;  16  8.  E.,  727.  Title  claimed  by  defendant 
must  be  tried  by  jury  before  partition  can  be  considered. — Capell  ▼.  Moses, 
36  S.  C,  559;  15  8.  E.,  Yll.  Partition  by  parol  agreement  may  be  good 
and  binding. — Haughabaugh  v.  Honald,  8  Brev.,  97;  Goodue  ▼.  Barnwell, 
Rice  Eq.,  198;  Kennemore  v.  Kennemore,  26  8.  C,  261;  1  S.  B.,  881; 
Boundtree  v.  Lane,  82  8.  C,  160;  10  8.  E.,  941.  Such  partition  by  bus- 
>aii<]  cannot  arail  against  wife. — Jones  t.  Reeves,  6  Rich.,  132.  Tenant  In 
:oiiiinon  who  has  conveyed  his  interest  not  a  necessary  party. — ^BlcNlsh  v. 
:^erard.  4  Strob.  Eq.,  66.  Joint  estate  for  joint  lives  may  be  partitioned. — 
2eil7  V.   Whipple,  2   8.  C.  277.     Lands  lying  in  several  Counties  may  b^ 


1880  CIVIL  CODE 


A.  D.  191 2.       ^— 

^        »     ■  ^       partitioned  In  same  proceeding  IQ  one  County. — Daniels  v.  Moses,  12  S.  C 

130.      Statutory    lien    for    purchase    money    attactied    under    Act    1791  net 

affected  by  repeal  of  tliat  Act. — 76./  Chalmers  v.  Jones,  23  S.  C,  46S.    B«i 

no  such  lien  attached  unless  the  prorlslons  had  been  strictly  complied  vitk 

— Bumside  v.  Watkins,  30  S.  C,  459 ;  0  S.  E.,  518.     As  to  estimate  of  rran 

and  profits. — Valentine   v.  Johnson,  1   Hill  Ch.,   49;   Lyles  ▼.   Lylee,  1  HSl 

Ch.,  86 ;  Backler  ▼.  Farrow,  2  Hill  Ch.,  Ill ;  Woodward  v.  Clarke,  4  Smfc 

Eq.,  170;   Jones  V.  Massey,  9  S.  C,  376;   Jones  ▼.  Massey.   14   8.   C.  292: 

Scalfe  V.  Thompson,  15  S.  C,  388;  McCreary  v.  Bums.  17  S.  C,  45:  Anarij 

V.  DeSaussure,  17  S.  C,  389 ;  Jacobs  v.  Bush,  17  S.  C,  594 ;  Sutton  ▼.  Sutton, 

26  S.  C.  34  ;  1  S.  E.,  19 ;  Annely  v.  DeSaussure,  26  S.  C,  497 ;  2  S.  R.  4SiO; 

McCants  v.  McCants,  51  S.  C,  503;  29  S.  E.,  387:  McOee  v.   Hall,  28  d.  C. 

562 ;  6  S.  E.,  566.     Purchaser  of  remainder  may  compel  partition  with  otbrr 

tenants  in  common  during   lifetime  of  his   life  tenant. — Lorlck  &  lAmnht* 

V.  McCreery,  20  S.  C,  424  ;  Varn  v.  Varn,  22  S.  C,  77.     Adult  children  canBer 

have   partition   of   homestead   assigned   to  widow,    during   her   life. — Yoe  v 

Harvey,  25  S.  C,  94.     Partition  ordered  during  lifetime  of  husband  and  wife 

bteween  her  and  their  children   then  living,   where  the  title  was  In  her  as-d 

such  children   and  those   to  be  born. — Melllcbamp  v.  Mellichamp.  28  S.  r. 

125;  5  S.  E.,  533.      Defendant  in  partition  claiming   independent   title,  his 

claim  must   be  first  adjudicated. — Brock  v.   Nelson,   29   S.   C.   49;   6  S.  E 

899.     Where  the  issue  of   title  is  suflSdently   raised  by  the  pleadings  tb^f? 

is  no  necessity  for  the  Court  to  frame  an  issue. — Tyler  v.  Williams,  53  S.  i\ 

367;  31  S.  E.,  298;  Barnes  v.  Rodgers,  54  S.   C,  115;  31  S.  E.,  885;  Sum 

ner  v.   Harrison,  54  S.  E.,  353 ;  32  S.  E.,  572.     Action  for  partition  pnmt 

ture  while  two  of  the  co-tenants  hold  possession  under  an  unexpired  lease  — 

Cannon  v.  Lomax,  29  S.  C,  369 ;  7  S.  E.,  529.     An  agreement  for  parTith4 

signed  by  married  women  and  their  husbonds  and  others  in  Interest,  enford 

ble. — Smith  v.  Tanner,  32  S.  C,  259;  10  S.  E.,  1008.     A  grant  by  one  teoaai 

in  common  of  a  right  of  way  gives  right  to  grantee  to  have  grantor's  sbai* 

laid  off  In  severalty. — R.  R.  Co.  v.  Leech,  33  S.  C,  175  ;  11  8.   E.,   631.    i 

conveyance  by  one  co-tenant  does  not  operate  to  prejudice  of  other  co-tenants 

— Young  V.  Edwards,  33  S.  C,  4u4 ;  11  S.  E.,  1066.     Grantee  of  entire  estate 

claiming  from  co-tenant. — Garrett  v.  Weinberg,  43   8.  C,  36  ;  20  S.  K.  7r»6 

Proceedings   for  partition   and   homestead   at   same   time   are  Inconsistent.— 

Williams  V.    Mallory,   33    S.    C,   601  ;    11    S.   E.,   1068.      See  also   Gelger  t 

Geiger,  57   S.  C,  52;  35  S.  E.,  1032;  in  re  Worley's  estate,  49   S.    C.  41 

26  S.  E.,  949.     Partition  of  intestate's  property  should  not  be  brought  vithla 

the   year    after   his   death   and    without    making   administrator   party. — WU 

liams  V.  Mallory,  33  S.  C,  601 ;  11  S.  E..  1068.     See  also  Geiger  v.  Gelger. 

57  S.  C,  62 ;  35  S.  E.,  1032  ;  in  re  Worley's  estate,  49  8.  C.  41  ;  26  S.  E. 

949. 

The  right  to  partition  is  paramount  to  the  right  of  a  wife  of  a  co-tenant 
to  dower ;  hence,  sale  for  partition  will  bar  her  right. — Holley  v.  Glover.  3§ 
S.  C,  404  ;  15  S.  E.,  605 ;  31  Am.  St.  Rep.,  883 ;  16  L.  R.  A.,  776 ;  but  wlwre 
the  land  is  divided  in  kind  the  wife's  dower  attaches  to  the  portion  aasipi^ 
him  or  his  alienee. — Gaffney  v.  Jeffries,  59  S.  C,  565;  38  S.  E..  216. 

When  non-suit  will  not  be  allowed. — Gilreath  v.  Furman,  57   S.  C-,  289 
85  S.  E.,  516. 

Partition  between  tenants  in  common  for  life. — Windham  ▼.  Howell,  <9 
S.  C,  478;  47  S.  E.,  715.  Estates  in  entirety  between  husband  and  wife.— 
Green  v.  Cannady,  77  S.  C,  193;  57  S.  E.,  832.  Effect  of  commlasloDfr f 
report — upsetting. — Parrott  v.  Barrett,  81  S.  C,  260;  Aldrich  ▼.  Aldrirt- 
75  S.  C,  369 ;  55  S.  E.,  887. 

o  /"'c^SS     ^^-  3*®*-    "^^^  C^"^  ^'  Common  Pleas  has  jurisdiction 

^'^^'- in  all  cases  to  make  partition  in  kind  of  real  and  personal 

2487^'  *^2»  •estates  held  in  joint  tenancy  or  in  common,  or  by  allotment 
to  one  or  more  of  the  parties,  upon  their  accounting  to  the 
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other  parties  in  interest  for  their  respective  shares;  or  in 
case  partition  in  kind  or  by  allotment  cannot  be  fairly  and 
impartially  made,  and  without  injury  to  any  of  the  parties  vig^Ji®  "*  ^" 
in  interest,  by  the  sale  of  the  property  and  the  division  of  the 
proceeds  according  to  the  rights  of  the  parties. 

The  Court  of  Equity  had  Jurisdiction  in  partition  independently  of  the 
Statute.— Holley  v.  Glover,  36  8.  C,  404;  16  8.  E.,  605;  Charleston  C.  St 
C.  R.  R.  Co.  T.  Leech,  35  8.  C,  146;  14  8.  E.,  780.  Infant  parties,  fee  con- 
ditional.—Owings  V.  Hunt.  53  S.  C,  187  ;  31  8.  E.,  237  :  Dupont  v.  DuBos, 
52  S.  C,  244  :  29  S.  E.,  685.  No  need  to  resort  to  equity  for  partition  under 
the  facts  in  Latham  t.  Ilarby,  50  8.  C,  862 ;  27  8.  E.,  862.  Complaint  not 
alleginiT  possession  by  plaintiff  sustained. — Garrett  v.  Weinberg,  50  8.  C, 
310;  27  8.  E.,  770.  As  to  allegation  of  ouster. — Elmore  v.  Davis,  49  8.  C, 
1 :  26  8.  E.,  898. 

When  account  between  co-defendants  can  be  ordered. — Craig  v.  Craig,  Bail 
Eq.,  102.  Legislature  cannot  confer  upon  Probate  Court  Jurisdiction  In  par- 
tition between  adults. — Davenport  v.  Caldwell,  10  8.  C,  317.  But  proceed- 
ings in  partition  in  that  Court  prior  to  that  case  in  November,  1878,  are 
binding  upon  all  parties. — Herndon  v.  Moore,  18  8.  C,  339 ;  Schumpert  y. 
Smith,  18  8.  C,  358;  Thomas  v.  Poole,  19  8.  C,  323;  Tederall  v.  Bouk- 
night,  25  8.  C,  275.  Whether  Probate  Court  has  concurrent  Jurisdiction  In 
partition  under  wills,  or  where  there  are  minors,  not  decided. — Thomas  v. 
Poole,  19  8.  C  828.  Judge  holding  Court  in  the  Circuit,  and  while  in  the 
County  where  the  land  lies,  has  power  to  hear  and  determine  a  case  of 
partition  at  chambers. — Woodward  v.  Elliott,  28  S.  C,  368.  Recovery  of 
land  and  partition  thereof  should  not  be  Joined  in  one  action. — ^Westlake  v. 
Farrow,  34  8.  C,  270;  13  8.  E.,  469. 

An  estate  in  trees  may  exist  separate  from  the  estate  in  the  land  and  Is 
the  subject  of  partition.  It  is  discretionary  with  the  court  whether  they 
be  sold  together  or  not. — Rivers  v.  A.  C.  Lumber  Corp.,  81  8.  C,  492 ;  62 
8.  £.»  855. 

Sec.  3199.    Writs  of  partition  shall  be  issued  and  directed    writs  of 
to  five  persons,  two  of  whom  shall  be  nominated  by  the  plain- 
tiff and  two  by  the  defendant,  and  a  fifth  by  the  officer  issu-  era. 
ing  the  same,  and  in  cases  when  the  defendant  fails  to  appear    civ.  '02,  i 
or  answer  the  plaintiff  shall  nominate  three  persons  and  the 
officer  two,  commanding  them,  or  a  majority  of  them,  within 
one  month  thereafter  (being  first  duly  sworn  for  that  pur- 
pose) fairly  and  impartially,  according  to  the  best  of  their 
judgment,  to  make  partition  of  the  premises  described  in 
the  complaint  among  the  parties  entitled  thereto,  according 
to   their  several  rights;  and  when  the  estate  or  property 
cannot,  in  the  opinion  of  the  Commissioners,  be  fairly  and 
equally  divided  between  the  parties  interested  therein  with- 
out  manifest  injury  to  them,  or  some  one  of  them,  then 
they  shall  make  a  special  return  of  the  whole  property  and       ' 
the  value  thereof,  truly  appraised,  and  certify  their  opinion  ^u^^*^^^  '  ®" 
to  the  Court  whether  it  will  be  most  for  the  benefit  of  all 
parties  to  deliver  over  to  one  or  more  of  the  parties  inter- 


Oaths. 
Duties. 


1^  CIVIL  OODj: 

D.  1912,       ~" 


tested  tlx^rein  the  property  which  cannot  be  fairly  divided, 
upon  the  payment  of  a  sum  of  money  to  be  assessed  by  the 
said  CoQHnissioners,  or  to  sell  the  same  at  pubUe  aucdon, 
Powers  of  and  the  Court  shall  proceed  to  consider  and  determine  the 
▼eSt  S?o?e  Jjsame;  and  if  it  shaU  appear  to  the  Court  that  it  will  be  for 
■"®"'  the  benefit  of  all  parties  interested  in  the  said  estate  or  prop- 

erty that  the  same  should  be  vested  in  one  or  more  of  tk 
persons  entitled  to  a  portion  of  the  same,  on  the  payment  of 
a  sum  of  money  assessed  as  aforesaid,  the  Court  shall  deter- 
mine accordin^y,  and  the  said  person  or  persons,  on  the  pay- 
ment of  the  consideration  money,  shall  be  vested  with  the 
estate  so  adjudged  to  such  person  or  persons.  But  if  it  shAll 
appear  to  the  Court  that  it  would  be  more  for  the  interest 
of  the  parties  interested  in  said  estate  or  property  that  the 
same  should  be  sold,  and  the  proceeds  of  sale  be  divided 
Or  to  order  among  them,  then  the  Court  shall  direct  a  sale  to  be  made, 
on  such  terms  as  to  the  Court  shall  seem  right 

Contents  of  writ  and  order. — Barnes  t.  Rodgers,  64  8.  C,  115;  SI  &  E. 
865;  Trammell  ▼.  Trammell,  57  S.  C,  80;  35  S.  E.,  683;  Love  t.  i^ove.  6* 
S.  C,  680;  86  8.  E.,  898. 

The  return  of  a  majority  of  the  Commissioners  sofflcient. — ^Tatea  ▼.  Grid- 
ley,  16  8.  C,  496.     Return  of  Commissioners  in  diyislon  of  the  land,  ankflB 
clearly   erroneous   and   unjust,   will   be   confirmed   by   the   Coart. — Greer  t. 
Winds,  4  DeS.,  86;  Buckler  y.  Farrow,  Rich.   Bq.  Ca.,  180.     In   absence  of 
evidence  It  must  be  assumed  that  Commissioners  acted  impartlaUy. — Riley  t. 
Gaines,  14  S.  C,  454.     Interest  allowed  on  money  assessed  for  eqnaUty  «( 
partition. — Craig  t.  Craig,  Ball.   Eq.,  99.     In«  computing  value  of   improve- 
ments, not  their  cost,  but  the  value  they  have  imparted  to  the  premlasB,  is 
allowed. — ^Moore  v.  Williamson,  10  Rich.  Eq.,   323;  Scalfe  v.  Thompson.  15 
S.  C,  857.     Such  return,  when  confirmed,  vests  title  from  actual   partltioa. 
— Hudson   V.    Wallace,    1   Rich.   Eq.,   1.      Commissioners   may   make   special 
return,  vesting  property  in  one  or  more  of  the  parties,  upon  paying  oertaia 
sum  a8«lts  assessed  value. — Carnes  v.  White,  1  Brev.,  458 ;  Bumside  v.  Wat- 
kins,  80  8.  C,  459;  9  8.  E.,  518.     Return  need  not  fix  the  precise  amouBt 
of  this  sum  that  each  party  is  to  receive,  but  order  of  confirmation  sbosld 
distribute  it. — Graydon  v.  Graydon,  McM.  Eq.,  68 ;  Commissioners  v.  Moblej, 
2  Speer,  654.     It  may  recommend  a  credit  to  whom  the  land  is  allotted. — 
Graydon  v.  Graydon,  McM.  Eq.,  63.     The  return  of  the  CommissioDen,  if 
accepted.   Is   the  law   between  the   parties  as   to  equality  of   partition,  and 
Court   cannot   otherwise   determine   it. — Buckler  v.   Farrow,   Rich.    Eq.  Ca. 
178.      Such   return,   when   confirmed,   vests  title  only  from   payment  of  tbe 
money. — Burriss   v.    Gooch,    5    Rich.,    1.      When    co-tenant    has    succesafoHj 
mortgaged  a  specific  part  of  the  land,  it  should  be  allotted  to  him  or  aoid 
so  as  to  preserve  rights  of  mortgagees,  if  other  co-tenants  not   prejudiced. 
— Kennedy   v.   Boykln,   35   S.  C,  61  ;    14  8.   E.,   809.     If  it  appears  to  the 
Court  that  there  is  or  will  be  a  bid  for  a  material  advance  in  price  mbom 
assessed  by  the  Commissioners,  it  will  direct  a  sale. — Moore  v.   WilUamao&, 
10  Rich  Kq.,  323.     The  rule  of  caveat  emptor  docs  not  apply  to  sales  nnd«r 
^  decree   for  partition. — Bolllvar   v.  Zelgler,  9  8.  C,   287;   McMlchael  v.  M^ 

Michael,  51  S.  C,  555;  29  8.  E.,  403. 

Parrott  v.  Barrett,  81  8.  C,  260 ;  Aldrlcb  v.  Aldrlch,  75  S.  C,  860 :  55 
8.  E.,  887  ;  Allen  v.  Allen,  76  8.  C,  499 ;  57  8.  E.,  649 ;  Bowen  t.  Tine,  79 
8.  C,   394 ;  60  8.  E.,  943. 
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■^      Sec.  8200.    Nothing  in  the  preceding  Section  contained     '      *^ 

■  -  shall  be  construed  to  affect  the  power  of  the  Court  of  Com-  diroeSse  w^ 

men  Pleas  to  dispense  with  the  issuing  of  such  writ  in  cases  ^^^^p^S^tJ 

■  where,  in  the  judgment  of  the  Court,  it  would  involve  !1^^!J!!!^ 
unnecessary  expense  to  issue  the  same;  and  the  Court  shall 24397*  ^*  * 
have  power  in  all  proceedings  in  partition,  without  recourse 

'  to  the  said  writ,  to  determine,  by  means  of  testimony  taken 
before  the  proper  officer  and  reported  to  the  Court,  whether 
'  a  partition  in  kind  among  the  parties  be  practicable  or 
-  expedient,  and  in  cases  where  such  partition  cannot  be 
fairly  and  equally  made  to  order  a  sale  of  the  property  and 
a  division  of  the  proceeds  according  to  the  rigHls  of  the 
parties. 

McCrady  t.  Jones,  86  S.  C,  136;  15  S.  E.,  430. 

Lien  as  to  rents. — See  Vaughn  t.  Lanford,  81  S.  C,  282;  62  S.  E.,  816. 
Leineea  and  grantees  of  covenant  necessary  parties  to  partition  proceedings. 
— E9  parte  Union  Mfg.  St  Power  Co.  in  re  Jeter  ▼.  Knight,  81  8.  C,  266; 
62  S.  E.,  259.  Sale  of  entire  tract,  boundaries. — Foster  v.  Foster,  81  8.  C, 
307:    62   8.  E.,  820. 


ARTICLE  IV. 
Betterments. 


Ssc. 

3201.  Purchaser  or  lessee  entitled 
to  recover  full  value  of  Im- 
provements In  certain  cases. 

8202.  Value  of  Improvements,  how 
determined. 

3208.  Proceedings  to  recover  value 
of  Improvements. 

3204.  Judgment   stayed   until    sale; 

special  verdict;  Hen  for 
betterments. 

3205.  Sale    to    be    ordered,    when; 

disbursements  of  proceeds ; 
plaintiff  may  pay  value  of 
betterments  within  sixty 
days,  Ac. 


Sbc. 

8206.  Claim    for    betterments    may 

be  set  up  by  answer. 

8207.  Value,        how        ascertained; 

judgment  for  same;  Men  of, 
on  the  land ;  execution  con- 
fined thereto. 

8208.  Plaintiff    to    recover   nothing 

for  mesne  profits,  except  on 
Improvements  made  by  him, 
Ac. 
3200.  Forgoing    provisions    not    ap- 
plicable In  certain  cases. 


Sec.  3201.    After  final  judgment  in  an  action  to  recover    Tenants  to 

be    a  w  a  rded 

lands  and  tenements,  in  favor  of  the  plaintiff,  if  the  defend-  fuii  value  for 
ant  has  purchased  the  lands  and  tenements  recovered  in  such  in  certain 

action,  or  taken  a  lease  thereof,  or  those  under  whom  he ^— ; 

bolds  have  purchased  a  title  to  such  lands  and  tenements,  2440.' 


taken  a  lease  thereof,  supposing  at  the  time  of  such 
piii*chase  such  title  to  be  good  in  fee,  or  such  lease  to  con- 
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vey  and  secure  the  title  and  interest  therein  expressed,  sudi 
defendant  shall  be  entitled  to  recover  of  the  plaiatijff  in  sncb 
action  the  full  value  of  all  improvements  made  upon  sud 
land  by  such  defendant,  or  those  under  whom  he  daims, 
in  the  manner  hereinafter  provided. 

This  Act  1b  not  unconstitutional. — Lumb  ▼.  Pinckney,  21  S.  C^  471.  8^- 
tloo  enforced. — Jacobs  v.  Bush,  17  B.  C,  504 ;  Rabb  v.  Plenniken.  32  8.  C 
189 :  10  8.  B.,  943.  Where  party  supposed  at  time  of  purchase  that  be  bid 
a  f^ood  title,  be  is  entitled  to  improvements  made  after  subsequent  knovl^dp 
of  title  in  another. — Templeton  v.  Lowry,  22  8.  C,  389.  Whether  be  so  «?• 
posed,  is  a  question  of  fact  to  be  determined  In  the  case. — lb.  This  Statnie 
recognises  an  equitable  right  and  gives  a  remedy  for  its  enforcement  wimf 
none  existed  before. — Tumbleston  t.  Rumph,  43  8.  C,  279 :  21  8.  E..  86  :  HslI  t 
Boatwrightr58  8.  C,  544 ;  36  8.  E..  1002.  And  it  applies  only  to  acti«&i 
for  recovery  of  land,  and  not  to  actions  for  partition  between  co-tenABt». 
where  equity  affords  a  remedy  for  improvements  to  the  common  property.-* 
lb. ;  McGee  v.  Hall,  28  8.  C,  562 ;  6  8.  B.,  566.  Applies  only  in  actions  for 
recovery  of  land,  not  In  foreclosure  suits. — Lessly  v.  Bowie.  27  S.  C.  193: 
3  8.  K.,  190.  But  parties  in  possession  should  not  be  allowed  Improve 
ments  and  interest  too  during  time  of  possession. — ^Boykin  y.  Ancmm,  2S 
S.  C.  486:  6  8.  E.,  305. 

It  applies  to  improvements  made  by  those  under  whom  the  plaiatiff 
claims. — Salinas  v.  Altman,  45  8.  C,  283;  22  8.  E.,  889.  8ee  also  fonarr 
bearing  in  same  case :  41  8.  C,  403;  19  8.  E.,  617 ;  and  McKnlght  y.  Coop^ 
27  8.  C,  94 ;  2  8.  E.,  842.  8uch  improvements  must  be  made  boa«  lldt  — 
(;adsden  v.  Desportes,  39  8.  C,  131 ;  17  8.  E.,  706;  and  Salinas  y.  Altssa. 
tupra. 

Accounting  as  to  betterments  and  rents  between  co-tenants. — Vaughn  t. 
Lanford,  81  8.  C,  282 ;  62  8.  E.,  316 ;  8hute  v.  8hute,  82  8.  C,  264 :  64  S.  E. 
145. 

Value  of  im-  Scc.  3202.  The  sum  which  such  land  shall  be  found  at  the 
how  de\e*r-time  of  the  rendition  of  such  judgment  to  be  worth  more,  in 
'■ consequence  of  improvements  so  made,  than  it  would  have 

Civ     '02     I  . 

2441.*      '     been  had  no  such  improvements  or  betterments  been  made, 

shall  be  deemed  to  be  the  value  of  such  improvements  or 

betterments. 

Proceedings     Scc.  3203.    The  defendant  in  such  action  shall,  within 

value  of  im- forty-eight  hours  after  such  judgment,  or  during  the  temi 

1— of  the  Court  in  which  the  same  shall  be  rendered,  file  a 

Civ.    *02     i  .  .  ,      , 

2442."  '  complaint  against  such  plaintiff  for  so  much  money  as  the 
lands  and  tenements  are  so  made  better,  in  the  office  of  the 
Clerk  of  such  Court,  which  shall  be  sufficient  notice  to  the 
defendant  in  such  complaint  to  appear  and  defend  again.4 
the  same;  and  all  subsequent  proceedings  shall  be  had  in 
accordance  with  the  practice  prescribed  in  the  Code  of 
Procedure. 

*'Final  Judgment,"  means  the  judgment  in  Circuit  Court,  even  in  cases  of 
appeal,  and  it  is  too  late  to  bring  this  action  after  remittitur  of  Supreoe 
Court. — Garrison  v.  Dougherty.  18   8.  C„  486.     It  does  not  mean  entry  o( 


OF  SOUTH  CAROLINA.  1885 


A.  D.  1912. 


formal  judgment,  but  final  determination  of  rtgbts  of  [wrties  by  Terdlct. — 
Godfrey  ▼.  FielAi&s,  21  8.  C,  313.  Defendant  by  answer  claimed  improve- 
ments, alleging  only  that  he  believed  he  had  good  title  in  fee  at  the  time 
•f  his  purchase,  was  allowed  to  amend  by  averring  also  a  belief  of  good 
title  at  time  the  improvements  were  made. — McKiilgfat  v.  Cooper,  27  8.  C, 
92;  2  8.  E.,  842. 

See.  8204.  The  Court,  on  the  entry  of  such  action,  shall  j  a  d  gment 
stay  all  proceedings  upon  the  judgment  obtained  in  the  Lie?  special 
prior  action,  except  the  recovery  of  such  lands,  until  the  for  be'ttel? 
sale  of  the  lands  recovered  as  hereinafter  provided ;  and  the  ^ — fl 

•  civ     '02      S 

final  judgment  shall  be  upon  a  special  verdict  by  a  jury,  2443.  * 
under  the  direction  of  the  Court,  stating  the  value  of  the 
lands  and  tenements  without  the  improvements  put  thereon 
in  good  faith  by  the  defendant,  and  the  value  thereof  with 
improvements.  The  defendant  in  ejectment  shall  be  enti- 
tled for  said  betterments  to  a  verdict  for  the  value  thereof, 
as  of  the  date  when  the  said  lands  were  recovered  from 
him,  and  interest  on  said  verdict  from  said  date,  and  the 
lands  and  tenements  so  recovered  shall  be  held  to  respond 
to  said  judgment  for  betterments  in  the  same  manner  and 
for  the  same  time  as  if  the  same  had  been  attached  on  mesne 
process. 

Refusal  to  stay  such  Judgment  pending  such  action  for  improvements  is  a 
denial  of  substantial  right  and  appealable. — Dill  v.  Moore.  14  S.  C,  338. 

Sec.  3205.  When  final  judgment  shall  be  rendered  as  pro-  saie  to  be 
vided  in  Section  3204,  the  Court  shall  direct  a  sale  of  thewhen;*^  ^dis* 
land  recovered  in  ejectment  on  the  following  terms:  Thatp"/jr?f?ds; 
out  of  the  proceeds  of  sale,  the  plaintiff  in  ejectment,  or  hispll^y^vaiu^^? 
legal   representative,  be  paid   the  amount  ascertained   aSwi^tbin^sTzVy 

the  value  of  his  land  without  improvements  put  thereon  in^^^Zlif: 

good  faith  by  the  defendant,  and  the  surplus,  if  any,  be  2444!^'   ^^*  * 

paid  to  the  occupying  claimant,  or  his  legal  representative, 

and  said  judgment  for  betterments  shall  be  a  lien  on  such 

land  in  preference  to  all  other  liens:  Provided^  however^ 

That  this  Section  shall  not  apply  to  cases  where  the  plaintiff 

in  ejectment,  or  his  legal  representative,  shall,  within  sixty 

days  after  the  aforesaid  special  verdict,  pay  into  the  office 

of  the  Clerk  of  the  Court,  for  the  defendant,  the  value  f)f 

the  betterments  as  so  found  in  said  special  verdict. 

Jacobs  Y.  Bush»  17  8.  C,  594. 
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'      *      '         Sco.  8206.    In  any  action  het^eafter  brot^t^  or  now  pcnd- 

p  r^*l"lmVnting9  a^d  which  has  not  been  heard,  for  the  recovery  of  lani 

ed^Tn^n8wef>i^<i  tenements,  whether  such  action  be  d^iominated  legsl 

civ.  '02,  I  or  equitable,  the  defendant  who  may  have  made  improve- 

^**^"  ments  or  betterments  on  such  land,  believing  at  the  time 

he  makes  such  improvements  or  betterments  that  his  title 

thereto  was  good  in  fee,  shall  be  allowed  to  set  up  in  his 

answer  a  claim  against  the  plaintiff  for  so  much  money  as 

the  land  has  been  increased  in  value  in  consequence  of  the 

improvements  so  made. 

This  Section  Is  merely  supplemental  to  Section  3201,  and  includes  ImproTe- 
ments  made  by  those  under  whom  he  claims. — Salinas  v.  Altman,  45  8.  C 
2S8 ;  22  8.  E.,  889 ;  Gadsden  t.  Desportes,  89  8.  C,  131 ;  37  8.  E.,  706. 

Jury  or  Judge     ^^^'  3207.    If  the  verdict  or  decree  shall  be  for  the  phiin- 

ySue?""***^^  in  such  action,  the  jury  or  Judge,  who  may  render  the 

Civ.  '02,  I  same,  may  at  the  same  time  render  a  verdict  or  decree  for 

2446.  ii^Q  defendant  for  so  much  money  as  the  lands  and  tenements 

are  so  made  better,  after  deducting  the  amount  of  damages, 

if  any,  recovered  by  the  plaintiff  in  such  action,  and  the 

lands  and  tenements  as  recovered  shall  be  held  to  respond 

Charge  on^^  ^uch  judgment  for  the  defendant:  Provided^  That  execu- 

the  land.       ^^^^  ^^  g^^j^  judgment  shall  issue  only  against  such  lands 

be^^recovered*^^^  tenements  SO  recovered  by  the  plaintiff  in  such  action, 
piSoperty.*^^*'*'*^"^  ^^^^  i^ot  in  any  such  case  issue  against  the  goods  and 
chattels  or  other  lands  of  the  defendant. 

Lien  of  Judgment  for  improvements  prevails  over  claim  of  homestead. — 
Wilson  ▼.  Counts,  62  8.  C,  218 ;  29  8.  E.,  649. 

Illegitimate     Sec.  3208.    Any    illegitimate   child   or   children,    whose 
herit  ™??om  mother  shall  die  intestate,  possessed  of  any  real  or  personal 

??2liL property,  shall  be,  so  far  as  said  property  is  concerned,  an 

156.     *        *  heir  or  heirs  at  law  as  to  such  property,  notwithstanding  any 

law  or  usage  to  the  contrary. 

Mother  may     Whenever  any  illegitimate  child  shall  die  in  this  State, 

I  u^e'VitimaS  ^^^^^^'^K  property,  real   or  personal,  the   mother   of  such 

child.  child  shall  have  the  same  right  to  inherit  from  such  child 

as  she  would  have  if  said  child  had  been  legitimate. 

Same  rights     ^"   ^^  event   of   death   of  such   illegitimate   child,   or 

iSse^^/^death  ^^®  mother  of  such  illegitimate  child,  by  the  wrongful  or 

fu?"ctTSn-^^g'ig®^*^  act  o^  another,  such  illegitimate  child,  or  the 

other.  mother  of  such  illegitimate  child,  shall  have  the  same  rights 

and  remedies  in  regard  to  such  wrongful  or  negligent  act  as 
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though  sudb  iUegitifiaate  child  had  been  bom  in  lawful 
wedloek. 

Croft  T.  flootlieiti  Cotton  Oil  Co.,  aS  8.  C,  232 ;  66  8.  E.,  216. 

Sec.  3209.    The  plaintiff,  in  an  action  for  the  recovery  of    No  recovery 

,      _  _  ^         ,     ,1  ^1  -  •        ^j  for     mesne 

lands  and  tenements,  shall  recover  nothing  for  the  mesne  proflts. 


2448. 


profits  of  the  land,  except  on  such  improvements  as  are    civ.  '02,  i 
•made  by  him  or  those  under  whom  he  claims. 

ftec.  3210.  The  foregoing  provisions  relating  to  better- provisions  nc^ 
ments  shall  not  extend  to  any  person  who  has  entered  on  certain  cases. 
land  by  virtue  of  any  contract  made  with  the  legal  owner  _  civ.  '02,  i 
of  such  land,  unless  it  shall  appear,  on  the  trial  of  the  action, 
that  such  owner  has  neglecte(^  to  fulfil  such  contract 
of  his  part,  in  which  case  such  person  in  possession  shall  be 
entitled  to  all  the  privileges  hereinbefore  provided  for  those 
who  entered  upon  land  under  supposed  title,  and  the  same 
proceedings  shall  be  h,ad,  and  the  land  shall  be  held  in  the 
same  manner  as  hereinbefore  provided. 


ARTICLE  V. 

MjBCELLANEOnS   PROVISIONS   CoNCERNINa  BeAL  EsTATE. 


Sbc. 

3211.  Liens  on  real  estate  of  no 
force  after  twenty  yean; 
proviso. 

8212.  Measure  of  damases  in  ac- 
tions upon  covenant. 

3213.  Assessment  of  damages  for 
trespass  or  waste;  power  of 
Judge. 


Sbc. 

3214.  Surveyors  appointed  for  lands 
In  dispute. 

8215.  If  parties  refuse,  Court  to 
nominate. 

3216.  Party  walls  In  dtles  and 
towns. 

8217.  Each  owner  to  pay  half  ex- 
pense. 


Section  3211»    No  mortgage,  or  deed  having  the  effect  of  a  Liens  on  real 
mortage,  except  mortgages  or  deeds  of  trust,  covering  theforJe*  after 
whole  or  any  part  of  the  real  or  personal  property  of  a  rail-  ^^^"^^  ^^^"' 
road  company,  no  judgment,  decree  or  other  lien  on  real2449y'   ^'os! 
estate,  shall  constitute  a  lien  upon  any  real  estate  after  the  f^^^*  xxiv! 
lapse  of  twenty  years  from  the  date  of  the  creation  of  the  '^^^^ 
same :  Provided^  That  if  the  holder  of  any  such  lien  or  liens, 
as  aforesaid,  shall,  at  any  time  during  the  continuance  of 
such  lien,  cause  to  be  recorded  upon  the  record  of  such  mort- 
gage, or  deed  having  the  effect  of  a  mortgage,  or  shall  file 
with  the  record  of  such  judgment,  decree  or  other  lien,  a 
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note  of  some  payment  on  account,  or  some  written  acknoTl- 
edgment  of  the  debt  secured  therdiiy,  with  the  date  of 
such  payment  or  acknowledgment,  such  mortgage,  deed  hsT- 
ing  the  effect  of  a  mortgage,  judgment,  decree  or  other 
lien,  shall  be,  and  continue  to  be,  a  lien  for  twenty  ycti? 
from  the  date  of  the  record  of  any  such  payment  on  account 
or  acknowledgment :  Provided^  further^  That  nothing  herein 
contained  shall  be  construed  to  affect  the  duration  of  the 
liens  of  judgments  as  prescribed  by  Section  309  of  the  Code 
of  Procedure.  Provided^  further^  That  on  and  after  the  first 
day  of  January,  1902,  the  provisions  of  this  Section  shall 
apply  to  all  mortgages,  those  executed  prior  to  the  24th  day  of 
December,  1879,  as  well  a^  to  those  executed  since  that  date, 
except  mortgages  or  deeds  of  trust  covering  the  whole  or 
any  part  of  the  real  or  personal  property  of  a  railroad  com- 
pany: Provided^  further^  That  this -Section  shall  not  apply 
to  mortgages  securing  coupon  bonds  or  corporations. 

Applies  only  to  prior  Judgmtnts — ^not  to  those  recovered  after  Its  enmci- 
ment,  or  after  the  Code. — Henry  v.  Henry,  31  S.  C,  1.  But  tms  Statute 
prior  to  the  amendisent  of  1808,  was  held  not  retroactive  as  to  mortgaKes.— 
Curtis  V.  Renneker,  34  S.  C,  468.  Record  of  assignments  of  mortgages  bo 
compliance  with  requirements. — ^/5.  ^hat  Is  sufBcient  acknowIedipDent  <-' 
the  debt. — Wood  v.  Milling,  32  S.  C,  378;  10  8.  E..  1081.  As  to  payineati. 
— Patterson  v.  Bazley,  33  8.  C,  354;  11  S.  E..  1066. 

Joint  cannot  be  renewed  after  twenty  years  from  death  of  Joint  debtor 
where  barred  by  Statute  of  Limitations. — Brantley  ▼.  Bittle,  72  S.  C.  179 
51  S.  E.,  561.  Declares  rule  of  evidence  to  rebut  presumption  of  payment.— 
Lyles  V.  Lyles,  71  S.  C,  391 ;  51  S.  E.,  113.  Does  it  refer  to  charge  of 
legacy  on  lands  devised?  If  so,  it  is  not  retroactive. — Dixon  t.  Roeasler. 
76  8.  C,  416 ;  67  8.  B.,  203. 

Coleman  v.  Coleman,  74  8.  C,  567 ;  64  8.  E.,  758 ;  Gregory  v.  Perry.  71 
8.  C,  246 ;  60  8.  E.,  787 ;  Montague  v.  Prelster,  82  8.  C.  492 ;  64  S.  E..  391 

Measure  of     Seo.  3212.    In  any  action  or  suit  for  reimbursements  or 

dam  aces    in  ''  i  .  i  t 

actions   upon  damages  upon  covenant  or  otherwise,  the  true  measure  of 

covenant.  tihii  m    y  %  i 

— -damages  shall  be  the  amount  of  the  purchase  money  at  the 

2450.'      '     time  of  alienation,  with  legal  interest  from  the  time  of 
eviction. 

Formerly  the  interest  ran  from  time  of  purchase. — Furman  v.  E3morp.  2 
N.  &  McC..  180;  Ware  v.  Weatherall,  2  McC.,  413;  Lowrance  v.  Robertsos. 
10  o.  C,  8.  The  alienation  referred  to  is  the  alienation  by  the  warrantor  — 
Lowrance  v.  Robertson,  10  8.  C,  8 ;  Murdoch  v.  Tuten,  76  8.  C,  502 :  %' 
8.  !•..,  547. 
Assessment 

for^^lrTspSIS     ^^*  ^*^3.    In  case  any   action  shall  be  brought   for  a 
2^^^***®^trespass  or  waste  committed  in  the  plaintiff's  lands  or  tene- 

^''^g^- ments,  the  Judge  of  the  Court  having  jurisdiction  of  such 

2461^*  *^^'  •  action  shall  have  power  to  appoint  one  or  more  sufficient 
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persons  to  view  the  said  trespass  or  waste,  if  need  be,  who 
shall  return  an  account  thereof,  on  oath,  at  the  next  Court, 
and  the  true  value  of  the  damages  ocoasioned  by  Mich  tres- 
pass or  waste,  and  the  same  shall  be  altowed  as  IHideaoe,  if 
the  Court  shall  see  fit ;  any  law,  custom  or  usage  to  tbe  con* 
trary  thereof  in  any  wise  notwithstanding. 

Sec.  3214.  If  any  cause  be  depending  in  the  Circuit  iftirtirorg 
Courts,  or  within  the  jurisdiction  of  the  same,  whetein  the  land  i  in  dis- 
tiUes  or  boundaries  of  lands  or  plantations  shall  be  brought 


civ     '02     i 

into  dispute,  the  Judge  of  the  said  Court  shall  appoint  sur-  2452. ' 
^  veyors,  at  the  nomination  of  the  parties,  to  survey  the  same, 
at  the  charge  of  the  said  parties,  and  to  return  such  survey, 
on  oath,  at  the  next  sitting  of  the  said  Court' 

Section   not    imperative    except    when    eurvey   necessary. — Fran    v.    Cmik- 
shanks,  3  McC,  84.     When  necessary. — Thomas  v.  Jeter,  1  Hill,  380 :  Scrlvcn 
V.   Heyward.   Chev.,   119 :   Speer  v.   Duvall,   5  Rich.,   13 ;   State  v.   Sarter,    2 
Strob.,  60 ;  Manning  t.  Dove,  10  Rich.,  395 ;  Patterson  v.  Crenshi^,  32  S.  C. 
534;  11  8.  E.,  390.     If  necessary  trial  must  be  postponed  for  it. — Gonrdine 
r.  Theus,  2  Brev.,  35.     Notice  to  other  party  of  survey  under  this  Section 
necessary. — Underwood  v.  Evans.  2  Bay,  437.    Not  necessary,  when. — Keenan 
V.   Keenan,  7  Rich.,  345 ;   Manning  v.  Dove,  10  Rich.,  395.     Surveyor  com- 
pelled   to  attend  only   first   trial,   unless  subpoenaed. — Nicklin  v.    Morrow,   3 
Brev..   405 :  Brelthaupt-  v.   Clarke,   1   Hill,  399.     He  must  as  witness  verify 
his  plat. — Davis  v.  Wlnsmith.  5  S.  C,  332.     As  to  general  rules  of  survey- 
ing.— Colclough  V.  Richardson,  1  McC,  167  ;  Welch  v.  Phillips,  1  McC,  215 : 
Nelson  v.  Frierson,  1  McC,  232;   Stokes  v.   Holliday,  1  McC,  256  ;  Bond  Y. 
Quattlebaum,    1    McC,    584 ;    Martin    v.    Simpson,   Harp.,   454 ;    Atkinson    ▼. 
Anderson.  3  McC,  223  ;  Sumter  v.  Bracy,  2  Bay,  515 :  Douglas  v.  Fernandez, 
2  Bull.,  78;  Wash  v.  Holmes,   1  Hill,  12;  Kershaw  v.  Stames,  1  McM.,  74; 
Brelthaupt  v.  Clarke,  1  Hill,  399 ;  Kershaw  v.  Stames.  1  McM.,  73  ;  Davis  v. 
Winsmlth,  5   8.  C.  332.     Objection  to  survey,  when  to  be  made. — Barmore 
V.  Jay,  2  McC,  371.    As  to  costs  of  survey. — Lesly  v.  Buford,  1  Brev.,  460; 
Stnrgonegger  v.  Marsh,  1  Bail.,  592  ;  Kershaw  v.  Stames,  1  McM.,  73.     To 
what   cases  Section  not  applicable. — Speer  v.  Duval,  5  Rich.,  13. 
McCreery  Co.  v.  Myers,  70  S.  C,  282;  49  S.  E.,  848. 

I  f     parties 

Sec.  3215.    In  case  either  of  the  parties  shall  refuse  tor**'"^^,  court 

^  to    nominate. 

nominate  a  surveyor  duly  sworn  and  qualified,  then  the  ^^^  ,^  ^ 
said  Court  shall  proceed  to  nominate  two  or  more  such  2453. 
surveyors,  as  they  shall  think  fit,  in  order  for  the  better 
finding  out  and  discovering  the  truth  of  the  matter  in  differ- 
ence; and  if  the  Court  shall  acquiesce  in  the  return  of  the 
surveyors  so  given  in  on  oath,  as  aforesaid,  the  same  shall 
be  allowed  as  evidence. 
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Sec.  3216.    Every  person  who  shall  erect  in  a  dty  or 
In  ^dttes^andtown  any  building  with  brick  shall  have  liberty  to  set  hali 

: his  partition  wall  in  his  next  neighbor's  ground,  provided 

2454T'  *^^'  *he  leave  a  toothing  in  the  comer  of  such  wall  for  his 
neighbor  to  adjoin  unto. 
Each  owner    Sec.  3217.    When  the  owner  of  sudi  adjoining  land  shall 
upenSe.  ^'^build,  he  shall  pay  for  one-half  of  the  said  partiti<m  wall, 
riv.  '02.  I  so  far  as  he  makes  use  of  the  same. 

246S. 
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TITLE  11. 


CHAPTER  LXV. 

Of  the  Registration  of  Legal  Instruments. 


Sbc. 

3222.  Memorandum  of  Urery  of 
seizin  to  be  recorded. 

3223.  Former  mortgages  may  be  re- 
deemed, by  aecond  mort- 
gagee. 

3224.  Dower  saved  wbere  widow  did 
not    legally    renounce. 

3225.  United  States  Tax  Commis- 
sioner's titles  to  be  recorded 
In  Beaufort. 


!18.  Wbat  instruments  to  be  re- 
corded ;  wben  ;  wbere ;  effect 
of,  Jbc. 

19.  Possession  not  notice;  actual 

notice  must  be  notice  of  tbe 
instrument,  Ac. 

20.  Certain   conveyances   not   en- 

dorsed by  Auditor  declared 
valid. 
:1.  Deeds,  &c.,  to  married  women 
recorded  In  ofBce  of  Regis- 
ter of  Mesne  Conveyances, 
but  not  In  Secretary  of 
State's  ofBce  declared  valid. 

jction  3218.    All  deeds  of  conveyance  of  lands,  tene-    what  in 
is  or  hereditaments,  either  in  fee  simple  or  for  life ;  all  ?o"S*^rd* 
Is  of  trusts  or  instruments  in  writing,  conveying  either  Jfu'e  ^e**  *^^i 
or  personal  estate,  and  creating  a  trust  or  trusts  in!^[!!L2L_ 
rd  to  such  property,  or  charging  or  encumbering  the235eT*  *mk)9* 
;  all  mortgages  or  instruments  in  writing  in  the  nature  ^^^''  ^®^- 
mortgage  of  any  property,  real  or  personal;  all  mar- 
settlements  or  instruments  in  the  nature  of  a  settle- 
of  marriage;  all  leases  or  contracts  in  writing  made 
jen  landlord  and  tenant  for  a  longer  period  than  twelve 
[is;    all   statutory  liens  on  buildings   and  lands   for 
ials  or  labor  furnished  on  them;  all  statutory  liens  on 
and  vessels;  all  certificates  of  renunciation  of  dower; 
generally,  all  instruments  in  writing  now  required  by 
>  be  reoorded  in  the  office  of  Register  of  Mesne  Con- 
ges  or   Clerk  of  Court  in  those  Counties  where  the 
>f  Segister  of  Mesne  Conveyances  has  been  abolished, 
he  office  of  the  Secretary  of  State,  delivered  or  executed 
[  after  the  first  day  of  May  in  the  year  of  our  Lord, 
3usand  nine  hundred  and  nine,  shall  be  valid,  so  as 
3t   from  the  time  of  such  delivery  or  execution  the 
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rights  of  subsequent  creditors  (whether  lien  creditors  or 
simple  contract  creditors)  or  purchasers  for  valuable  ton- 
sideration  without  notice,  only  when  recorded  within  tet 
days  from  the  time  of  such  delivery  or  execution  in  the  office 
of  the  Register  of  Mesne  Conveyance  or  Clerk  of  Court  of 
the  County  where  the  property  affected  therebj'  is  situated, 
in  the  case  of  real  estate ;  and  in  the  case  of  personal  prop- 
erty of  the  County  where  the  owner  of  said  property  residts, 
if  he  resides  within  the  State,  or  if  he  resides  without  the 
State,  of  the  County  where  such  personal  property  is  sit- 
uated at  the  time  of  the  delivery  or  execution  of  said  deed- 
or  instruments:  Provided^  nevertheless,  That  the  recordinir 
and  record  of  the  above  mentioned  deeds  or  instruments  of 
writing  subsequent  to  the  expiration  of  said  ten  days  shall, 
from  the  date  of  such  record,  operate  as  notice  to  all  who 
may  subsequently  thereto  become  creditors  or  purchasers. 

Who  are  subsequent  creditors  within  the  meaning  of  the  Act   prior  to  tt» 
amendment  of  1898. — King  v.  Fraser,  23  S.  C\.  543;  ('arm way  v.  Carraw^j 
27  8.  C,  576;  o  8.  E.,   157:  Armstrong  v.  Carwlle.  56  S.  C,  463:  35  8.  K 
200. 

As  to  deeds. — Rlghton  v.  Rlghton,  1  Mill,  130 ;  Harrison  v.  Ililler.  2  N.  i 
McC,  578:   Barnwell  v.  Porteous,  2  Hill  Ch.,  219;   Coop<»r  v.   Day.   1   Rkh 
Kq.,  26;   Steele  v.    Marisol,   6   Rich.,  437;  Godbold  v.   Lambert.    8   Rich.  l\. 
155;  Bassard  v.  White,  9  Rich.  Eq.,  483;  Lott  v.  DeGraffenreld,  10  Rich  V/\ 
346;  I^ger  v.   Doyle,  11   Rich.,  118:  Belk  v.  Masoey.  11   Rich.,   614:   Youa? 
blood  V.  Keadle,  1  Strob..  121  :  Evatas  v.  McLucas,  15  S.  C.  67:  McNamef  r 
Huckabee,   20  S.  C,  190;   Summers  v.  Brlce,  36  8.  C,  204:   15   8.   E..  ST4 
Ijevi  V.  Gardner.  53  8.   C,  24;  30  8.   f:.,  617.     As  to  marriage  aettlemeott 
Settlement  upon  married  woman  by  Court  need  not  be  recorded  a«  marriaz- 
settlements. — McMeekin  y.  Edmunds,  1  Hill  Chan.,  288.     Nor  need  acttlcii)<'sr 
upon  her  by   husband   after  marriage  for  present  consideration   be  re^ordrd 
as  such. — Bank  v.  Brown,  2  Hill  Ch.,  558.     Only  settlements  in  consideratitB 
of   marriage    and    before,    or    in    pursuance   of   agreement    made    befon*.  trr 
required  to  be  recorded  as  such. — Bank  v.  Brown.  2  Hill  Ch..  558;  Napier  v 
Wightman.  Speer  Eq.,  357;  LePrlnce  v.  Gulllemont,  1  Rich.  Eq..  187;  Amst-r 
V.  New,  33  8.  C,  28;  11   S.   E.,  386;  Trustees  v.  Bryson,  34   S.   C,  401:  n 
8.   E.,  619.     Mere  executory  agreement  is  not  marriage  settlement. — BaskiB< 
V.  Giles,  Rich.  Eq.,  315.     Marriage  settlements  unrecorded,  void  as  to  cn^<di 
tors  concerned. — Ilenlon  v.  McCall,  Harp  Eq.,  170;   LaBorde  v.  Peon.  MiM 
Eq.,  448:  Fowke  v.  Woodward,  Speer  Eq.,  233;  Brock  v.  Bowman*  Rich.  F>q 
Ca.,  185;   Harper  v.  Barsh,  10  Rich  Eq.,  150;  Barsh  v.  Rials,  6  Rich..  I^S 
As  to  mortgages. — Ash  v.  Executor,  1  Bay,  304;  Ashe  v.  Livingston,  2  Baj 
80 :  Brailsford  v.  House.  1   N.  &  McC..  31  :  Ex  parte  lielasd.  IN.*  Mfi" . 
460;   Hampton  v.   Levy,   1    McC.   Ch.,   107;  Thayer  v.  Cramer,   1    McC.  Oh 
395 :  Xlxon  v.  Bynum,  1  Bail.,  148  :  Martin  v.  Sale,  1  Ball.  Kq.,  1 ;  Thayer  \ 
Davidson,   Bail.    Eq..  412 ;   Smith  v.  Osborne.  1    Hill   Ch.,  340 :  Barnwell  t 
Porteous.  2  Hill  Ch.„  219 :  Schultz  v.  Carter.  Speer  Eq..  553  :  Barr  v.  Kbure 
3  Strob.,  73  :   Ryan  v.  Clanton,  3  Strob.,  412 ;  Boyce  v.  Boyce.  6  Rich.  E4 
302 ;  Bryce  v.  Bowers,  11  Rich.  Eq..  41  ;  McKnlght  v.  Gordon.  13  Rich.  Eq. 
222 ;  Williams  v.  Beard,  1  8.  C,  300 :  Miles  v.  King,  5  8.  C.  146 ;  BaTa<># 
worth  V.  Bischoff,  6  8.  C.  159;  Annely  v.  DeSaussure.  12  8.  C.  488 ;  McKoljti 
V.  Gordon.  13  Rich.  Eq.,  222;  Sternberger  v.  McSween.  14  8.  C,  35;  Klar  ^ 
Fraser,  23  8.  C,  543 ;  Blohme  v.  Lynch,  26  8.  C,  300 ;  2  8.  E..  136 :  Loaa  tfi^ 
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Tnut  Co.  V.  J^cPhesBsm,  26  8.  C,  |31 ;  ^  8.  B.,  267 ;  McOowan  y.  Beid.  27 
8.  C,  262 :  3  S.  E..  837 ;  Carraway  y.  Carraway,  27  S.  C,  576 ;  Gregory  y. 
Dacker,  31  8.  C..  141 ;  9  8.  R.,  780 ;  Lopdon  y.  Youmans,  31  8.  C.  Ii7 ;  9 
B.  E.,  775 ;  Avery  v.  Wilson,  47  s/  C.  78 ;  25  8.  E.,  286 ;  Bredenberg  ▼.  Lan- 
Irum.  32  S.  C,  215 ;  10  8.  E.,  956;  Mowry  y.  Crocker,  33  8.  C,  436;  12  8.  K.. 
) ;  Sqmmers  v.  Brice,  86  8.  C.«  204 ;  l^  8.  E.,  374 ;  Norwood  v.  Norwood,  33 

I  C,  331 ;  15  8.'  E.,  382.  TurpiQ  t.  8uddatb,  53  8.  C,  295 ;  31  8.  E.,  245 ; 
/anDlvlcre  y.  Mitchell,  45  8.  C,  127 ;  22  8.  K.,  750.  Inatrument  In  nature 
•f  a  mortgage,  what  la  not. — Afthnr  ▼.  ^creven,  89  8.  C,  77 ;  17  8.  E.,  640. 
Except  aa  to  snbaequent  purchasers  from  some  vendor  or  as  to  subsequent 
redltors,  a  deed  ia  not  affected  by  not  being  recorded. — Martin  y.  Quattlc- 
aum,  3  McC,  205 :  Martin  v.  Sale,  Bail.  Eq.,  1 ;  Summers  v.  Brice,  36  8.  C, 
04 :  15  S.  E.,  374.  Only  as  to  such  parties  is  a  mortgage  so  affected. — 
oun^blood  v.  Keadle,  1  Strob.,  i21 ;  McKnight  v.  Gordon,  13  Rich.  Eq., 
22 ;  Williams  v.  Beard,  1  8.  C,  809 ;  Zom  v.  B.  R.  Co.,  5  8.  C,  90 ;  Sum- 
lers  T.  Brice,  36  8.  R.,  204  ;  15  8.  E.,  374.  But  a  purchaser  for  value  with- 
it  notice  from  purchaser  in  possession  with  notice  Is  protected  against 
irecorded  chattel  mortgage. — London  v.  Youmana,  81  8.  C,  147;  9  8.  E., 
r5.  Generally. — This  Act  of  1876  appUea  only  to  instruments  subsequently 
:ecuted. — Bloom  v.  81mms,  27  S.  C,  90;  3  8.  E.,  45.     Mortgage  not  recoroed 

time  under  Act  of  1843,  void  aa  to  purchaser  subsequent  to  its  record. — lb. 
connection  with  mechanic's  lien. — Murphy  v.  Yalk,  30  8.  C,  268 ;  9  8.  E.. 
•1. 

Record  a  nullity  in  County  other  than  that  in  which  the  land  la  situate. — 
•le  v.  Ward.  79  S.  C.  573 :  61  8.  E.,  108 ;  or  where  deed  was  not  properly 
ohnted,  Watts  v.  Whetstone,  79  S.  C,  357 ;  60  S.  E.,  703 ;  Woolfork  v. 
nniteville  Mfg.  Co.,  22  8.  C,  332.  Notice  under  the  recording  Act  is  a 
:al  issue. — Armour  v.  Ross,  75  8.  C,  201  ;  55  8.  E.,  315 ;  Charleston  L. 
Co.  V.  Collins,  79  8.  C,  383  ;  60  S.  E.,  944.  Innocent  purchaser  without 
tice. — Williams  v.  Jones,  74  8.  C,  256 ;  54  8.  E.,  558.  Failure  to  record 
ittcl  mortgage. — Simpson  v.  llarley,  74  S.  C,  368 :  54  S.  E.,  658.  Con- 
uctlve  notice — change  of  name. — Brayton  v.  Beall,  73  S.  C,  308 ;  53  8.  E.. 
I.  Distinguished. — Armour  v.  Ross,  78  8.  C,  294,  300,  301 ;  58  S.  E., 
U  1135.  Record  of  mortgage — notice  to  purchasers. — Francis  v.  Francis, 
S.  C,  178  :  58  8.  E.,  804.  Record  of  mortgage  and  assignment  effect  as 
ice. — Ex  parte  Anderson,  in  re  Wagener  v.  Brown,  82  S.  C,  131 ;  63 
f:.,  354.  Imperfect  indexing  of  deed  does  not  impair  rights  of  those  hold- 
under  it. — Miicbell  v.  Cleveland,  76  S.  C,  432 ;  57  8.  E.,  33 ;  Armstrong 
Austin,  45  S.  C,  69;  Association  v.  Chllds,  67  8.  C,  217.  Recording 
ttel  mortgage — Sec.  2655 — distinguished. — Armour  v.  Ross,  75  8.  C,  294; 
3.  R.,  941,  1135.  When  record  of  mortgage  ia  not  notice  of  terms  of  bond, 
qultable  B.  &  L.  Association  v.  Corle^  72  8.  C.  404;  52  8.  E.,  48; 
ler  v.   Wroten,  82  8.  C,  97;  63  S.  E.,  62,  449. 

lec.  3219.  No  possession  of  real  property  described  iti  posseaaioii 
'-  instrument  of  writing  required  by  law  to  be  recorded  J^^^J^j."  ^^^^^^ 
II  operate  as  notice  of  such  instrument:  and  actual  notice ™^">** 5  "»o* 

II  i_       J  t  jx»   •  recorded. 

II   be  deemed  and  held  sufficient  to  supply  the  place  of     ,^^   ,^    ^ 
istration  only  when   such  notice  is  of  the  instrument ^*^^- 
If  or  of  its  nature  arid  purport. 

•Dorally,  as  to  notice  to  supply  lack  of  registration. — Tart  v.  Crawford, 
C:.,  265;  Jh.,  1  McC,  479;  Givens  v.  Branford,  2  McC,  152;  Cabiness  v. 

>n,    2   McC,   273;  McFall  v.  Sherrard,  Harp.,  295;   Anderson  v.  Harris, 

11.,  315:  Kottman  v.  Ayer,  1  Strob.,  552;  Martin  v.  Bale,  Bail.  Eq.,  1*. 
Council  V.  rage,  Spcer  Eq.,  159 ;  Fowke  v.  Woodward,  Bpeer  Eq.,  233 ; 

r»r    V.  Day,  1  Rich.  Eq.,  26 ;  Wallace  ▼.  Cooker,  8  Strob.,  266 ;  Ingram  v. 

|f>s,    3    Strob.,   565;  Cape   Fear  Steamboat   Co.  v.   Conner,  3  Rich.   335; 

ts   T.  Geiger.  4  Rich.,  32;  Anderson  v.  Aiken,  11  Rich.  Eq.,  282;  Aultman 
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y.  tJtse^,  84  S.  C,  559 ;  13  S.  E.,  848.  And  possession  was  consideRd.  befcn 
this  Section,  as  such  notice,  not  only  of  equltle. — Sheom  v.  BobfaiKM.  Tl 
S.  C,  32 ;  Bleman  v.  White,  23  S.  C,  490 ;  Graham  v.  Nesmlth,  24  8.  C 
285 ;  Sweat  man  v.  Edmunds,  28  S.  C,  58 ;  5  8.  E.,  165 ;  bat  abo  «f 
unrecorded  deed. — Daniel  v.  Hester,  29  S.  C,  147 ;  7  S.  E.,  65. 

Notice  to  agent  of  corpocatlon. — Wardlaw  v.  Oil  Mill,  74  S.  C  3€8:M 
8.  E.,  658.  Notice  that  absolute  deed  was  Intended  as  a  mortgage.— Slasir 
gault  T.  Lofton,  78  8.  C,  499 ;  59  8.  E.,  534.  Unrecorded  deed  by  renutladfr 
man  to  grantee  In  possession. — Ew  parte  City  of  Anderson,  in  re  Waceoer  ^ 
Brown,  82  8.  C,  131 ;  62  8.  E.,  513 ;  63  8.  E.,  354.  Possession  not  notloe- 
Foster  v.  Bailey,  82  8.  C,  878;  64  8.  E.,  423. 

Certain  con-     Scc.  3220.    All  conveyances  of  real  estate  which  have  b«n 
J5dS?^*d    Ty  recorded  by  the  Clerk  of  Court  and  Register  of  Mesne  Con- 
Sared  * vaiidf"  vey ances  of  the  several  Counties  since  the  fourteenth  day  of 
ciT.  •0271  I^Gcember,  1876,  and  prior  to  the  first  day  of  May,  ISSi 
2458.  without  the  endorsement  of  the  Auditor  of  the  County,  are 

hereby  declared  to  be  as  valid  and  binding,  to  all  inteDL"; 
and  purposes,  as  if  the  said  conveyances  had  been  endorsee 
by  the  Auditor  of  the  County,  as  required  by  law ;  and  each 
and  every  Clerk  of  the  Court  and  Register  of  Mesne  Con- 
veyances is  hereby  relieved  from  all  liability  or  penalty  for 
the  recording  of  such  conveyances  without  the  endorsemen: 
of  the  County  Auditors  thereon.  ^ 

McNamee  v.  Huckabee,   20  8.   C,    201. 

Deeds.  *c..     Scc.  3221.    All  dccds  and  conveyances  made  since  the 

to  married  '' 

'^omen.     ««- sixteenth  day  of  April,  1868,  whereby  lands  and  tenement 

**K?®*^*^*®' which  were  the  estate  of  their  husbands  have  been  Con- 
or Mesne  Con-  .  . 

yeyance.  b  u  t  veycd  to  married  women,  and  which  have  been  duly  recorded 

not  In   Secrc*      ^  ?  v 

tary  of  stnte^^  in  the  office  of  the  Register  of  Mesne  Conveyances,  Clerk 
ed  valid.  of  Court  for  the  County  in  which  such  lands  and  tenements 
civ.  '02,  I  are  situate,  shall  be  deemed  good  and  effectual  in  the  law. 
to  all  intents  and  purposes,  as  if  the  same  had  been  recorded 
in  the  office  of  the  Secretary  of  State  within  the  time  pre 
scribed  by  law,  anything  in  said  Acts  to  the  contrary  thereof 
in  any  wise  notwithstanding. 

'o?^  uy^r?^Tf     Sec.  3222.    When    any    deeds   or   conveyances   shall  be 

recorded?   ***  acknowledged  or  proved,  as  aforesaid,  in  order  to  their 

dr.  '02.  %^^^^S  recorded,  the  memorandum  of  livery  and  seizin  there 

2480.  upon  made  in  deeds  of  feoffment  shall  in  like  manner  be 

acknowledged  or  proved,  and  shall  be  recorded  with  the 

deeds,  and  such  memorandum,  proved  and  acknowledged  as 

aforesaid,  shall  be  taken  and  deemed  a  sufficient  liveiy  ^^ 

^izin  of  the  land  or  other  real  estate  conveyed. 
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See.  3223.    If  it  so  happen  there  be  more  than  one  mort- 


Former  mort- 


age at  the  same  time,  by  any  person  or  persons  to  any  gages  may  be 
person  or  persons,  of  the  same  lands  and  tenements,  the^cond^^mort^ 

3veral  mortgagees  which  have  not  registered  or  recorded  5f?!!:^ 

leir  mortgages,  their  heirs,  executors,  administrators  or246iT'   ^'  * 

3signs,  shall  have  power  to  redeem  any  former  mortgage 

r  mortgages  registered  upon  payment  of  the  principal  debt, 

iterest  and  cost  of  suit,  to  prior  mortgagee  or  mortgagees, 

leir  heirs,  executors,  administrators  or  assigns. 

Sec.  3224.    Nothing  in  this  Chapter  contained  shall  be  Dower  mved 

•nstrued,  deemed  or  extended  to  bar  any  widow  of  any  m/not  legaJij 

ortgagor  of  any  lands  or  tenements  from  her  dowry  and  ''^°^"°^^' 

Tht  in  or  to  the  said  lands  who  did  not  legally  join  with  2402!^* 
r  husband  in  such  mortgage,  or  otherwise  bar  or  exclude 
rself  from  such  dowry  or  right 

Sec.  3225.    The  holders  of  all  certificates  or  titles  issued  united  state* 

or  under  the  authority  of  the  United  States  Direct  Tax  8ioiier8'**™i?ie« 

mmissioners  for  South  Carolina  shall  be  allowed  to  record  cd  in  "^eau- 

>  same  in  the  office  of  the  Clerk  of  Court  for  the  County — '- — ; 

Beaufort;  and  when  such  certificates  shall  have  been  80  2463^' 
Drded,  such  recording  shall  be  deemed  to  be  a  legal  notice 
title  to  the  land  described  in  the  same. 
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TITLE  III. 


CHAPTER  LXyi. 

Lfanitation  of  Estates. 


8ac. 

8228.  PoBtbumona  chlldzni  tib 
under  will  or  fiettlemcat  a 
tboogfa  bom  In  Iffrttf  ^ 


Sec. 

8226.  Words  io  ile^f  or  wlllf  im- 

porting an  indefinite  failure 
of  Issue ;  how  construed. 

8227.  Feoffment      ^th     livery     of  ^  fathef. 

seizin     not     to     defeat     re- 
mainders. 

Construction  Section  3226.  Whenever,  in  any  deed  or  other  instmineBt 
"Failure  of  in  writing,  not  testamentary,  hereafter  executed,  or  in  iny 
'- will  of  a  testator  hereafter  dying,  an  estate,  either  in  real  or 

Civ    *02     I 

2464.'  '  personal  property,  shall  be  limited  to  take  effect  on  the 
death  of  any  person  without  heirs  of  the  body,  or  issue,  or 
issue  of  the  body,  or  other  equivalent  words,  such  wori? 
shall  not  be  construed  to  mean  an  indefinite  failure  of  issue, 
but  a  failure  at  the  time  of  the  death  of  such  person. 

Applies  only  to  instruments  taking  effect  since  its  date. — ^Blum  v.  Ensx. 
10  8.  C.  56 ;  Graham  v.  Moore,  18  S.  C;  115 ;  Mendenhall  v.  Mower,  16  S. 
C,  803 :  Powers  v.  Bulwinkle,  33  S.  C,  293 ;  11  S.  E.,  971 ;  Selmao  t 
Robertson,  46  S.  C,  262;  24  S.  E.,  187;  Bradford  v.  Gilflin.  40  S.  C  46S; 
19  S.  E.,  76.  This  does  not  abolish  rule  in  Shelly*B  case. — ^Fields  v.  Watnc 
28  S.  C,  50 ;  Bethea  v.  Bethea,  48  S.  C,  440 ;  26  S.  E.,  716. 

Applied.— Harkey  v.  Neville,  70  S.  C,  125 ;  49  S.  B..  218 ;  Mattiseo  ^ 
Mattison,  65  S.  C,  345 ;  43  S.  E.,  874. 

Feoffment  Scc.  3227.  No  estate  in  remainder,  whether  vested  or 
SSn  *no7  to  contingent,  shall  be  defeated  by  any  deed  of  feoffment  with 
maindcr.*  ""Hvcry  of  sciziu. 

cTv    ^02     i     Referred  to. — Bowers  v.  Humphries,  24  S.  C,  452. 
2465.  *         '  Cited  C.  &  W.  C.  Ry.  v.  Reynolds,  69  8.  C.  481 ;  48  8.  B..  476 ;  MeCwerj 

V.  Coggeshnll,  74  8.  C,  42;  53  8.  E.,  978:  Bank  v.  Garlingtcm,  54  S.  C 
413 ;  32  8.  E.,  518 ;  Toung  v.  McNeil,  68  8.  C,  143.  As  to  effect  of  d€«d 
in  ordinary,  form,  see  Young  v.  McNeil,  68  8.  C,  152.  Deed  of  minor  iBfast 
contingent  remainderman  may  be  vacated  after  vesting  of  interest  after 
majority. — Steele  v.  Foe,  79  8.  C,  407;  60  8.  E.,  951.  Parties  contiiifrftt 
remainderman. — Hunt  v.  Gower,  80  8.  C,  80 ;  61  8.  E.,  218. 

„  ^^  Sec.  3228.    A  posthumous  child  shall  take  under  any  will 

Posthumous  *  ,  "* 

child  takesor  settlement  as  though  bom  in  the  lifetime  of  the  father* 

under  will  or  ° 

settlement  as  and  shall  not  be  liable  to  be  defeated  on  the  ground  that  the 

though     born  .  .  ,     ,.  ,  i        -  * 

In  lifetime  of  remainder  was  contingent  and  did  not  vest  at  the  instant 
that  the  prior  estate  terminated,  and  that  there  was  no  tne- 
2466. '      '    tee  to  preserve  the  contingent  remainder. 

Burke  ▼.  WUder,  1   McC.,  551. 
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TITLE  IV. 


CHAPTER  LXVU. 

Of  Intestates^  Estates. 


3220.  Bight  of  prlfflogenltare  abol- 

lishcd. 
3230.  DtstribnHon  Of  property — 

1.  When  intestate  leaves  a 
widow  and  children ;  lineal 
descendants  of  the  intestate 
represents  their  parents. 

2.  When  intestate  leaves  no 
child,  but  a  widow,  father 
or  mother,  brother  or  sisterh 
of  the  whole  blood ;  children 
of  brothers  or  sisters  of  the 
whole  blood  represent  their 
parents:  when  intestate 
leaves  no  parent,  but  widow 
and  /  brothers  and  sisters, 
ftc. ;  when  intestate  leaves  a 
widow  and  father  or  moth- 
er, and  no  brothers  and 
sisters,  Ac. 

8.  When  intestate  does  not 
leave  lineal  descendant, 
father,  or  mother,  but  leaves 
widow  and  brothers  and  sis- 
ters, or  brother  or  sister,  of 
the  whole  blood,  widow 
takes  one  moiety. 

4.  When  intestate  leaves  no 
child  or  other  lineal  descend- 
ant, father,  mother,  brother 
or  sister  of  the  whole  blood, 
bat  lea:Te8  widow  and 
brother    or    sister    of    half 


SBC. 


3231. 

3232. 
3233. 


3234. 
8285. 
8286. 


blood,  and  a  child  of  a 
brother  or  sister  of  the 
whole  blood;  when  no 
brother  or  sister  of  half 
blood. 

5.  When  intestate  leaves  no 
child  or  other  lineal  de- 
scendant, father,  mother, 
brother  or  sister. 

6.  When  widow  takes  two- 
thirds. 

7.  If  intestate  leaves  no 
widow. 

8.  If  intestate  be  a  married 
woman. 

9.  If  Intestate  leave  no  hns- 
band. 

10.  When  widow  or  husband 
shall  inherit  the  whole 
estate. 

Aliens  may  inherit  as  natural 
bom  dtisens. 

Alien   widows. 

Property  to  be  equally  di- 
vided ;  portions  advanced  by 
intestate  to  be  deducted. 

Property  not  mentioned  in 
will. 

Distribution  of  a  Joint  ten- 
ancy. 

Provisions  for  widows  of  in- 
testates to  be  in  lieu  of 
dower. 


Seetion  3229.    The  right  of  primogeniture  is  abolished.        r  i  g  h  t  o  f 

®  x-  o  primogeniture 

abolished. 
71ie  effect  of  this  Statute  on  the  definition  of  the  word  "heirs." — Dukes  v 

ilk,   37   8.  C,  256;   16  S.   K.,  122.     Applies  to   property  acquired  before      Civ.    '02,    | 

swLge  of  Act  by  Intestate  who  dies  afterwards. — Ramsey  v.  Deas,  2  DeS.,  ^^^'^- 

lutledge  ▼.  Turner,  69  S.  C,  400;  48  S.  E.,  297 ;  Childs  ▼.  Bolton,  69  S. 
&55  :  48  S.  E.,  618. 

Jcc.  3230.    When  any  person  shall  die  without  disposing  ^^Distribution 
the  same  by  will,  his  estate,  real  and  personal,  shall  be    ^^^   ,^^   ^ 
tributed  in  the  following  manner:  2468.* 
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' V '  Terms  ImpentlTe. — GaflTney  ▼.  Peeler,  21  8.  C^  56 ;  Youngblood  ▼.  Norta 

1  Btrob.  Eq.,  122. 

Homestead  does  not  affect  will. — Sloan  ▼.  Hunter,  65  S.  C.  235;  43  &  L 

1.  When  In- ^®®- 

testate  leaves 

a  widow  and  1.  If  the  intestate  shall  leave  a  widow  and  one  or  inon 
eai  descend-  children,  the  widow  shall  take  one-third  of  the  estate,  and 
intestate  rep- the  remainder  shall  be  divided  between  the  children,  if  more 
parents.         than  one;  but  if  only  one,  the  remainder  shall  be  vested  in 

that  one  absolutely  forever. 
The  lineal  descendants  of  the  estate  shall  represent  their 

respective  parents,  and  shall  take  among  them  the  share  or 

shares  to  which  their  parents  would  have  been  entitled  had 

such  parent  survived  the  intestate. 

A  child  bom  alive  after  death  of  intestate  is  entitled  to  inherit.— Fews 
V.  Carlton,  18  S.  C,  47.  Grandchildren  whose  father  died  in  Ufednu  ^ 
Intestate  take  his  share. — McClure  r.  Steele,  14  Rich.  Eq.,  105.  Great  citfi^ 
children  take  per  stirpes. — Payne  v.  Harris,  3  Strob.,  30. 

2.  When  in-  2.  If  the  intestate  shall  leave  no  child  or  other  lineal 
STcMidrbut  descendant,  but  shall  leave  a  widow,  and  a  father  or  mother, 
father.*^or*^^d  brothers  and  sisters,  or  brother  or  sister,  of  the  whole 
™8**ir/'sutera blood,  the  estate,  real  and  personal,  of  such  intestate  shall 
b'lo^od.^'chif.be  distributed  in  the  following  manner,  that  is  to  say:  the 
ew  and  sistero  widow  shall  be  entitled  to  one  moiety  thereof,  and  the  other 
blood  repr^^nioiety  shall  be  equally  divided  amongst  the  father,  or.  if 
IT;  when^inlbe  be  dead,  the  mother  and  the  brethren  of  the  whole  blood; 
i!f*parenrbutSo  that  such  father  or  mother,  as  the  case  may  be,  and  each 
brotlierl'a^nd  brother  and  sister,  shall  receive  an.  equal  share  thereof, 
w^h^e'n  i*te8-The  children  of  a  deceased  brother  or  sister  of  the  whole 
w  I'd  iT^'ond  blood  to  take  among  them  the  share  which  their  parent 
motheryand^^^^^  have  been  entitled  to  had  such  parent  survived  the 
S  n  d  "^SstM"^^^^*^*^*^®  •  Provided,  That  there  be  no  representation  admitted 
*<^  among  collaterals  after  brothers'  and  sisters'  children. 

Grandchild  of  deceased  brother  or  sister  does  not  take  in  right  of  nP* 
resentation. — Poang  v.  Gadsden,  2  Bay,  293.  Nor  does  child  of  deceftsri 
nephew. — North  v.  Valk,  Dud.  Eq.,  212.  Nephews  and  nieces  take  per  «Hry« 
— stent  V.  McLeod,  as  Ex'ors.,  2  McC.  Eq.,  354.  Amendment  by  Act  1831: 
XII.,  80 ;  O'Neale  v.  Dunlap,  11  Rich.,  405. 

If  the  intestate  leave  no  father  or  mother,  the  provision 
made  in  this  subdivision  for  such' parent  shall  go  as  the  rest 
of  the  estate  is  directed  to  be  distributed  therein. 

If  the  intestate  shall  not  leave  a  child  or  other  lin^ 
descendant,  or  brothers  or  sisters,  one  or  more  of  the  whofe 
blood,  or  the  children  of  a  brother  or  sister  of  the  whok 
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ilood,  but  shall  leave  a  widow  and  a  father  or  mother,  the .    ^     \      * 

¥idow  of  the  intestate  shall  be  entitled  to  one  moiety  of  the. 

sstate,  and  the  father,  or  if  he  be  dead,  the  mother,  to  the 

►ther  moiety.  .1 ;.     i  '  • 

Trapp  T.  BUllngs,  2  McC.  Eq.,  403. 

3.  If  the  intestate  shall  not  leave  a  lineal  descendant,  ^  3-  wben  in- 
ither,  or  mother,  but  shall  leave  a  widow  and  brothers  and  not  leave  iin- 
isters,  or  brother  or  sister  of  the  whole  blood,  the  widow  ant.  father  or 
lall  be  entitled  to  one  moiety  of  the  estate,  and  the  brothers  leaves  widow, 
id  sisters,  or  brother  or  sister,  to  the  other  moiety  as  ten-  and  sisten,  or 
its  in  common.  Thechildrenof  a  deceased  brother  or  sister  aieter  of  the 
:all  take  among  them  respectively  the  share  which  their  widow  takea 
spective  ancestors  would  have  been  entitled  to  had  they — 

•      J  XI.      •    ^  ^   X  1791,  v..  168. 

rvived  the  intestate. 

4.  If  the  intestate  shall  leave  no  child  or  other  lineal  4.  whenin- 
scendant,  father,  mother,  brother  or  sister  of  the  whole  no  child  or 
>od,  but  shall  leave  a  widow  and  a  brother  or  sister  of d  e  s  c  e  ndant. 
3  half  blood,  and  a  child  or  children  of  a  brother  or  sister er,  brother' 
the  whole  blood,  the  widow  shall  take  one  moiety  of  the  the  whole 
ate,  and  the  other  moiety  shall  be  equally  divided  between  leavee  widow, 
)  brothers  and  sisters  of  the  half  blood,  and  the  children  o  r  sistfr  p  t 
the  brothers  and  sisters  of  the  whole  blood,  the  children  and  a  cbilfo^' 
every  deceased  brother  and  sister  of  the  whole  bloodsiete^^oAh^e 
ing  among  them  a  share  equal  to  the  share  of  a  brotherwben  no 
sister  of  the  half  blood.    If  there  be  no  brother  or  sister  Bister  of.  hau 

the  half  blood,  then  a  moiety  of  the  estate  shall  descend ^— — ^ 

the  child  or  children  of  the  deceased  brother  or  sister      "      '     x 
:he  whole  blood,  taking  by  representation  of  the  parent, 
if  there  be  no  child  of  a  brother  or  sister  of  the  whole 
>d,  then  said  moiety  shall  descend  to  the  brothers  and 
of  the  half  blood. 


>t tiers  and  sisters  of  half  blood  do  not  take  when  there  are  those  of  whole  ^^  ,    ^^ 

. Wren  v.  Games,  4  DeS.,  403;  Hagermeyer  v.  City  Council,  Riley  Ch.,    "  ; 

Xor  when  Intestate  left  a  mother. — Lawson  v.  Perdrlaux,  1  McC.,  456.  • 

lers  and  sisters  of  the  half  blood  and  children  of  predeceased  brothers 

istevB  of  the  whole  blood  do  not  take  equally ;  each  of  the  former  take 

ual    share,  and  each  set  of  such  children  a  like  share,  among  them. — 

r   V.  Felder,  6  Rich.  Eq.,  609.    Brother  of  half  blood  excludes  chlldn>n  of     5.  When  ini 

reased   brother  of  half  blood.— ^0  parte  Mays,  2  Rich.,  61.  testate  leavef 

n  o    c)illd    o  r 
,  other  llneai 

Ir   the  intestate  shall  leave  no  child,  or  other  lineal  ^  ^s  c  endant, 

'  father,   moth- 

Mfioant,  father,  mother,  brother  or  sister  of  the  whole «'•  brother, 

or  sister. 

1  or  their  children,  or  brother  oi*  sister  of  the  half  blood,  ^^^^  ^  ^^ 


I4d0  (jiVtti  CdDia 


4. 0. 1§1S. 
*        _         «- 


tii^  the  widoT^  slidil  tak^  one  itibUty,  khA  ihe  linoil 
tot,  if  ahy  therfe  bd,  thS  ottigi-  ftioiety. 
e.  When  wid-  '  0.  ii  ih4  ItlteStatd  §Hdl}  lekVe  no  child  of  dtfi^  liiicil 
tSrSg!'*"  *^^  descendant,  father,  mother,  brother  or  sister  of  thd  irhok 
blood,  nor  child  of  such  brother  or  sister  of  the  whole  blood, 
nor  brother  or  sister  of  the  half  blood,  or  lineal  ancestor, 
the  widow  shall  take  two-thirds  of  the  estate,  and  Oh 
i*emainder  shall  descend  to  the  next  of  kill. 

In  reckoning  the  degrees  of  kindred,  the  computatioc 
^hall  begin  with  the  intestate  and  be  continued  up  to  the 
bommon  anceistor,  and  then  down  to  the  person  claiming 
kindred  inclusively,  each  step  inclusively  being  reckoned  t* 
a  degree. 

Maternal  aant  inherits  before  children  of  paternal  uncle. — Shaffer  t.  NaiL  I 
Brev.,  160 ;  Gilbert  v.  Hendrlx,  2  Brev.,  161.  Uncle  and  aunt  of  half  blood 
exclude  first  cousins  of  irhole  blood. — Karwon  v.  Lowndes,  2  l>eS.«  2P; 
I'erry  v.  Logan,  5  Rich.  Kq.,  202.  Kin  in  the  fifth  degree  exclude  tboM  ^ 
sixth  degree. — Witsell  v.  Under,  3  DeS.,  481.  First  cousins  of  the  whole  t^ 
half  blood  are  equal  kin  and  share  alike. — Edwards  v.  Barksdale.  2  Hill  ^ 
416.  Generally,  the  half  blood,  except  where  otherwise  specially  proTi(kd 
takes  with  the  whole  blood  in  the  same  degree. — Edwards  ▼.  Barksdale,  Bfi^f 
Kq.,  16. 

T  If  intes-  ^'  ^^  ^®  intestate  shall  leave  no  widow,  the  provision 
widow" ^**  "®made  for  her  shall  go  as  the  rest  of  the  estate  is  directed 

-^ to  be  distributed  in  the  respective  clauses  in  which  the 

widow  is  provided  for. 

8.  If  intes-  .  8.  On  the  death  of  a  married  woman  intestate,  the  hu- 

feate  be  a  mar- ,        ,     .  ^  . 

ried  woman,  band  shall  be  entitled  to  the  same  share  of  her  estate  as  i? 

^^1886,  XIX.,  herein  given  to  the  widow  out  of  the  estate  of  the  husband, 
and  the  remainder  of  her  estate  shall  be  distributed  among 
her  descendants  and  relations  in  the  same  manner  as  i^ 
directed  in  case  of  the  intestacy  of  a  married  man. 

Matheney  v.  Guess,  2  Hill  Ch.,  63. 

0.  If  intes-  9*  If  the  intestate  leave  no  husband,  the  provision  herein 
tVsband!^^  "^'made  for  him  shall  go  as  the  rest  of  the  estate  is  directed 
1826,  VI..  285.  to  be  distributed  in  the  preceding  clauses. 

10.  When     1^«  ^^  ^^7  niarricd  person  shall  die  without  leaving  an? 

SSd^'shaiMS-cbild  or  other  lineal  descendant,  father,  mother,  brother  or 

who'll  Estate*  sister  of  the  whole  blood,  or  their  children,  or  brother  or 

sister  of  the  half  blood,  or  lineal  ancestor,  or  next  of  WD' 

then  the  wife  shall  inherit  from  the  husband,  and  the  hns- 

band  from  the  wife,  the  whole  of  the  real  and  personal  estaH 
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t  whidi  ih6  dthei^  diM  seised  br  po8de«fed$  was  interested 

i  or  Entitled  tmto. 

Persons  by  foh^e  of  this  Statnt^.— North  t.  Tall,  Dildl^/  feq.,  2illl     Rlfht^ 

postbumoua  ichndren. — Pfearoota  v.  Chflrltoji,  18  8.  C,  47.  Discharge  of 
strlbutee  in  bankruptcy.  Effect  on  claim  of  estate  against  blm. — ^WilsoA  t. 
tl/ey,  16  i.  C,  216.    Generally  as  t6  Act  1701»  Bectloii  2868. — Rights  under, 

not  Test  in  poBsesalon  Immediately  upon  death  of  Intestate ;  but  In  Inter- 
:  onlj. — Speight  v.  Meigs,  1  Brev.,  486;  Rabb  v.  Aiken,  2  McC.  Ch.,  118. 
it  are  then  JElxed. — Teague  v.  l>endy,  2  McC.  Ch.,  207.  It  did  not  make  any 
mge  of  the  law  as  to  bastards.T-Barwlck  y.  Oale,  4  DeS.,  434.  It  abolished 
irtesy  of  bnsband  In  fee  simple  estate  of  wife. — Gray  v.  Glvens,  1  Hll) 
.,  511 ;  \\'lther8  t.  Jenkins.  14  S.  C,  Al ;  Gaffney  f .  Peeler,  21  8.  C,  55. 
t  not  in  her  fee  conditional  estate. — Wright  v.  Herron,  5  Rich.  Eq.,  44  ;  Gaff- 
f  V.  Peeler,  21  8.  C,  55.  (Estate  of  tenancy  by  courtesy  was  abolished  by  Act 

1883,  XVIII.,  339,  Sec.  2670  of  this  Code.)  Leasehold  estates  are  dls- 
jutttble  under  it. — Payne  v.  Harris,  3  Strob.,  39.  Has  no  application  to 
al  estates  in  trust  property,  and  estate  of  trustee  descends  to  his  heir  at 
'. — Martin  ▼.  Price,  2  Rich.  Eq.,  412.  Contingent  remainders  and  executory 
Jses  are  distributable  under  It  among  heirs  existing  at  death  of  person 
Itled  in  expectancy. — Hicks  v.  Pegues,  4  Rich.  Eq.,  413.    The  meaning  of 

word  "heirs."— Dukes  v.  Faulk.  37  8.  C,  264;  16  8.  E.,  122.  Statute 
•lies  only  where  ancestor  dies  entirely  Intestate. — Richardson  v.  Slnkler, 
:)eS.,  127 ;  Snellgrove  v.  Snellgrove,  4  lb,,  274.  Devise  to  heirs  of  tes- 
>r. — Seabrbok  v.  Seabrook,  1  McMul.  Eq.,  201. 

Jec.  3231.  Real  and  personal  property  of  every  descrip-  ^rft^asSS 
n  may  be  taken,  acquired,  held,  and  disposed  of,  by  antral  bom  dt- 
en  in  the  same  manner  in  all  respects  as  by  a  natural  bom  .^^    ■ 

Lzen;  and  a  title  to  real  and  personal  property  of  every  246». 
:cription  may  be  derived  from,  through,  or  in  succession 
an  alien,  in  the  same  manner,  in  all  respects,  as  through, 
m,  or  in  succession  to  a  natural  bom  citizen. 

ume   V.  Ins.  Co.,  23  8.  C,  190. 

cc.  3232.  If  any  citizen  of  the  United  States  shall  die  Alien  wid- 
:ed,  possessed  of,  or  interested  in,  any  land  or  real  prop-  ^^^'  — . 
7  situated  and  being  within  this  State,  and  leave  a  ^idow  2470T*  ^^*  * 
n  without  the  limits  of  the  United  States,  and  who  has 

been  naturalized,  such  widow  shall  be  entitled  to  all  the 
le  rights,  interest,  and  estate  in  and  to  such  land  and  real 
perty,  and  be  possessed  of  the  same  powers,  privileges, 

capacities  to  hold,  enjoy,  convey,  and  transmit  the  same, 
f  she  were  naturalized. 

5C.  3233.  Nothing  herein  contained  shall  be  construed  Property  to 
;ive  to  any  child  or  issue  (or  his  or  her  legal  representa- vide3^*  por- 
s)  of  the  intestate,  a  share  of  his  or  her  ancestor's  estate, ed  by  intes- 
;re  such  child  or  issue  shall  have  been  advanced  by  theduc^ted. 
state  in  his  lifetime  by  portions  or  portion  eqaul  to  the  cw,  '02,  1 
•e   w^hich  shall  be  allotted  to  the  other  children.    But  in 
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case  any  child,  or  the  issue  of  any  child,  who  shall  have  been 
so  advanced,  shall  not  have  received  a  portion  equal  to  th« 
share  which  shall  be  due  to  the  other  children,  (the  value  of 
which  portion  being  estimated  at  the  death  of  the  anoestcff, 
but  so  as  that  neither  the  improvements  of  the  real  estate  b; 
such  child  or  children,  nor  the  increase  of  the  personal  prop- 
erty, shall  be  taken  into  the  computation,)  then  so  much  of 
the  estate  of  the  intestate  shall  be  distributed  to  such  child 
or  issue  as  shall  make  the  estate  of  all  the  children  to  be 
equal. 

Applies  to  gift  by  mother  as  well  as  to  gifts  by  father. — Rees  v.  Re«t.  'A 
Rich.  Eq.,  86.  Construed  to  mean  that  the  estate  of  the  ancestor  U  to  be 
considered  as  a  common  fund,  out  of  which  each  child  is  to  draw,  at  tbe 
death,  an  equal  portion.  That  part  which  has  been  given  Is  to  be  estimted 
at  its  value  at  death,  relation  being  had  as  to  its  character  at  time  of  gift— 
McCaw  V.  Blewit,  2  McC,  90 ;  McDougald  v.  King,  BaU.  Eq.,  154 ;  Isoa  t 
Ison,  5  Rich.  Eq.,  15 ;  Youngblood  v.  Morton,  1  Strob,  Eq.,  122 ;  Bianniss  t 
Manning,  12  Rich.  Eq.,  428  ;  McCIure  v.  Steele,  14  Rich.  Eq.,  105.  Do^niK 
of  advancements  applies  solely  to  cases  of  intestacy. — Newman  v.  WUboom. 

I  Hill  Ch.,  10 ;  McDougald  v.  King,  Bait.  Eq.,  154.  Or  where  directed  by  'ml 
—Allen  V.  Allen,  13  S.  C,  512;  McFall  v.  Sullivan,  17  S.  C,  612.  Intern: 
charged  on  advancements  from  time  of  distribution  or  death. — McDougild  ^ 
King,  1  Hill  Ch.,  10 :  Ea  parte  Glenn,  20  S.  C,  64.  What  is  an  advancemeni' 
Gift  for  pleasure  merely,  not  advancement. — Ison  v.  Ison,  5  Rich.  Eq.,  1^ 
Parting  with  the  title  in  the  subject  advanced  is  necessary  to  make  advucf- 
ment ;  mere  permission  to  use  is  not. — Ison  v.  Ison,  5  Rich.  Eq.,  15 :  Bldm- 
backer  v.  Zimmerman,  10  S.  C,  110;  Wilson  v.  Kelly,  21  8.  C,  535.  Not? 
payable  after  death  given  to  child  as  advancement  to  equalise  advanceDCEtf 
to  others,  void. — Prlester  v.  Prlester,  Rich.  Eq.,  Ca.,  26.  Money  expended  02 
education  of  child  no  advancement. — Cooner  v.  May,  3  Strob.  Eq.,  185 ;  Wlilt' 
V.  Moore,  23  S.  C,  456.  Gift  of  land  by  deed  to  child,  parent  using  it  fs 
life,  was  advancement  as  of  the  date  of  his  death. — Hughey  v.  RiclielbeiT^i- 

II  S.   C,   86.      Slaves   given  and   emancipated   before  intestate's  death,  bc 
advancement. — Ih. ;  Ex  parte  Glenn,  20  S.  C,  64;  Wilson  v.  Kelly,  21  S.  C 
535.     No  loss  of  advancement,  as  by  emancipation,  Subsequent  to  death  < 
intestate,   can  affect  liability  therefor. — Manning  v.   Manning,  12   Rich.  E^< 
410 ;  McClure  v.  Steele,  14  Rich.  Eq.,  105 ;  RIckenbacker  v.  Zimmermaa,  1>> 
S.   C,  120.     A  purchase  of  land  by  father  for  son  is   presumed  to  be  as 
advancement. — Catoe  v.  Catoe,  32  S.  C,  505;  10  S.  E.,  1074.     ChUd  receK- 
ing   advancement   not  obliged   to    bring   it    into   hotchpot,    unless   he  cUic^ 
further  share  of  the  estate. — Hamer  v.   Hamer,  4  Strob.  Eq.,  124.     Gift  to 
son  treated  as  advancement  as  to  a  grandson.'^Rees  v.  Rees,  11  Rich.  E^ 
86.     Discharge  of  bond  against  son  is  an  advancement. — fb.;  Bs  parte  Cless 
20  b.  C,  64.     Payment  on   land  for  children  an  advancement. — O'Neale  ^■ 
Dunlap,  11  Rich.  Eq.,  405.     Grandchildren  must  account  for  advanceraeot  te 
their  father  who  died  In  lifetime  of  ancestor. — McCIure  v.   Steele,  14  Wci- 
Eq.,   105.     And  for  advancement  made  to  them,  even  after  death  of  tlieU 
parent. — Rees  v.  Rees,  11  Rich.  Eq.,  86.     Insurance  for  child  and  preaieo 
therefor   are    advancements. — RIckenbacker    v.    Zimmerman,    10    S.    C  H'- 
Debt  by  note  of  son  to  father  is  not  an  advancement,  nor  land  conveyed  t; 
son  by  father  therefor. — White  v.  Moore,  23  S.  C,  456.     What   la  or  is  ft- 
advancement   may   depend   upon   the   circumstances. — Murrell   v.    Mnntil  - 
Strob.  Kq.,  148;  Cooner  v.  May,  3  ih.t  183;  Ison  v.  Ison,  5  Rlcb.  Eq..  15' 
McCaw  V.  Blewit,  2  McC.  Eq.,  00.     But  it  is  not  a  question  of  intention.  *J^ 
mere  declaration  of  donor  cannot  alter  the  operation  of  the  law,  either  as  to 
the  character  of  the  gift  or  the  mode  of  taluation. — ^Toungblood  t.  Koztot. 
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2  Strob.  Eq.,  122 ;  Reeae  t.  Reese,  11  Rich.  Eq.,  108 ;  Rlckenbacker  v.  Zim- 
merman, 10  S.  C.«  121 ;  Stokes  v.  Wallace,  16  8.  C,  610.     Widow's  third 
onaffected  by  advancements  to  children. — Ex  parte  Lawton,  3  DeS.,  199. 
Stokes  7.  Stokes,  62  8.  C,  346 ;  40  8.  E.,  662. 

Sec.  3234.    Lands  and  personal  property  which  shall  be  ^^tloneX  "to 

3urchased  or  otherwise  acquired  by  any  person  after  the^^li; 

naking  of  his  or  her  will  shall  pass  thereby,  and  no  person  24727*  *^^*  * 
ihall  be  considered  as  having  died  intestate  as  to  the  said 
ands  and  personal  estate. 

Applied  where  will  executed  before  these  Acts  took  effect. — Means  ▼.  Evans, 

DeS.,  242;  Garrett  v.  Garrett.  2  Strob.  Eq,,  272;  Bell  v.  Towell,  18  8.  C, 

4;  Moore  v.  Davidson,  22  8.  C,  92;  Welbom  v.  Townsend,  31  8.  C,  408; 

0  S.  E.,  96.  Under  the  Act  of  1868  there  is  no  room  for  Implied  revocation 
f  will,  by  the  simple  act  of  alteration  of  the  estate. — Scaife  v.  Thompson, 
5  8.  C,  337.  Whether  Act  of  1858  changed  the  rale  that  makes  all  devises 
leclflc,  suggested. — Laurens  v.  Reed,  14  Rich.  Eq,  256;  Moore  v.  Davidson, 

1  S.  C,  92;  McFadden  v.  Hefley,  28  8.  C,  317 ;  6  8.  E.,  812. 

Sec.  3235.    Where  any  person  shall  be,  at  the  time  of  his  of  ^^Vo'nt'toS 

:  her  death,  seized  or  possessed  of  any  estate  in  joint  ten-  ^°^y- 

icy,  the  same  shall  be  adjudged  to  be  severed  by  the  death  2473^*  *^^  • 
'  the  joint  tenant,  and  shall  be  distributable  as  if  the  same 
ere  a  tenancy  in  common. 

McMeekin  v.  Bennett,  2  Hill  Ch.,  638 ;  Yarn  v.  Vara,  32  8.  C,  77 ;  10  8.  E., 
9.     Section  has  no  effect  except  in  case  of  the  interest  actually  vested. — 
rbemont  v.  Thomas,  Cheves  Eq.,  21;  Ball  v.  Deas,  2  Strob.  Eq.,  24. 
Estates  in  entirety  between  husband  and  wife. — Green  v.  Cannady,  77  8.  C, 
{;   57  8.   E.,   832. 

Bcc.  3236.    In  all  cases  where  provision  is  made  by  this  J^^o^J*^^  ^2^^ 
mpter  for  the  widow  of  a  person  dying  intestate,  the  [ej^***!^^  ^®  ^| 

ne  shall,  if  accepted,  be  considered  as  in  lieu  of  and  in  dower. 

r  of  dower;  and  if  she  shall  have  forfeited  her  dower, 24^1^-  *^2*  • 
5  shall  also  forfeit  her  distributory  share  of  her  husband's 
(l  estate. 

uch  provision,  if  accepted.  Is  in  l|eu  and  bar  of  all  dower. — Douglass  v. 
■ke,  4  DeS.,  143;  Avant  v.  Robertson,  2  McM.,  215;  Buist  v.  Dawes,  8 
1.  Kq.,  281 :  Evans  v.  Pierson,  9  Rich.,  9.  And  the  acceptance  of  her  dis- 
titive  share  of  personalty  under  Act  1891  barred  widow's  dower. — Evans 
ierson,  0  Rich.,  9.  But  under  the  law  then  governing,  it  was  held  that 
id  not. — Phinney  v.  Johnson,  23  8.  C,  25.  Acceptance  of  dower  by  a 
>w  bars  her  claim  as  distributee. — Buist  v.  Dawes,  3  Rich.  Eq.,  281 ; 
as   V.    Pierson,  9  Rich.  L.,  12 ;  Glover  v.  Glover,  45  8.  C:,  51 ;  22  8.  B.. 
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3237. 


3288. 


3230. 


3240. 
3241. 


3242. 


3248. 


3244. 


3246. 

3246. 
3247. 


Who  may  devise  {  persons  in- 
capacitated to  devise  their 
lands. 

Devises  shall  be  in  writing, 
attested  by  three  or  Bort 
witnesses. 

Estates  pur  autre  vie  devis- 
able, shall  be  assets  in  heirs' 
bands,  Ac. 

Devises  of  crops  on  lands. 

Subscribing  witness  not  to  btf 
Incompetent  because  of  in- 
terest. 

Creditor  may  attest  the  execu- 
tion of  a  will  or  codicil 
charging  lands,  &c.,  with 
his  debt. 

Devises  to  be  revoked  only  by 
writing  or  by  being  de- 
stroyed by  testator. 

Marriage  a  revocation,  un- 
less the  will  contain  pro- 
visions for  future  wife  aad 
children. 

Words  of  limitation  unneces- 
sary to  convey  a  fee  by 
devise. 

Posthumous  children  to  r^ 
ceive  equal  share. 

Provision  for  children  bom 
after   will. 


Sic. 
3248. 

8249. 
3250. 

3251. 
8252. 

8248. 


8254. 
3256. 
8256. 

8267. 

8258. 


3260. 
3260. 
3261. 

3262. 
3263. 


Share  of  child  dyiog  !>  lUt^ 

time  of  testator. 
Certain  legacies  declued  vgU. 
Wills    fraudulent  as  agiisi^ 

creditors;  proTlso. 
Wills,  where  prored. 
Will  of  a  femme  cweri  na* 

in  execution  of  t  power. 
Willd,   how  proted.    1.  Cm 

mon  form.    2.  Due  fora  ^ 

law.       8.    Proceedhu  b» 

residents. 
Proof    of    signttnre  of  R* 

stribing  witnesses. 
Executor  to  have  tfflnwtiif 

of  issue,  will  or  no  wUL 
Exemplified    copies   of  ^ 

may  be  given  in  erldeae*; 

proviso. 
Foreign  probates  admitted  ti 

probate     upon    exempUto 

tlon  and  certificate ;  provte 
Nuncupative    wUto  exc«*« 

fifty  dollars  to  be  proTWl  H 

three  witnesses. 
Time   of   proving. 
Competency  of  witnesses. 
Kindred  to  be  cited  tbit  tbej 

may   contest. 
Soldiers'  and  mailnen'  wUk 
••Writing"    to    Include  tn* 

writing. 


Who  may  de-     SectioiL  3287.    Any  person  having  right  or  title  to  wy 

in  aipacit'a?ed  lands,  tenements,  or  hereditaments  whatsoever,  (persons  of 

lands^"*    ^'unsound  mind  and  infants  excepted,)  may  dispose  thereof 

Civ.  '02,  I  by  will,  in  writing,  at  his  or  her  own  free  will  and  ple«swre- 

except  as  hereinafter  provided;  but  all  wills  or  testament 

made  of  any  lands,  tenements,  or  other  hereditaments,  bj 

any  person  within  the  age  of  twenty-one  years,  idiot,  or  by 

any  person  de  non  sane  memory,  shall  not  be  taken  to  be 

good  and  effectual  in  law. 
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Maaldpal  eosiMrttiop  mny  ta|^  ^7  4«y^se.— Mcintosh  ▼.  Ctty  qt  Cbfrles- 
ton,  45  8.  Cm  584  \  ^8  p.  E.,  043.  A  minor  of  eUrbteen  can  make  a  win  o| 
personalty,  as  tbis  Section  only  restricts  snch  rlgbt  as  to  realty. — Posey  v. 
Posey,  3  Btrob.,  167.  Anf  (9111k  of  wprds  that  expresses  intention  to  disoppe 
of  estate  ^t  d^ftth  is  a  will. — Lyles  v.  Lyles,  2  N.  A.  McC,  531 ;  Brown  v. 
Shand,  1  McC.  409;  McGee  t.  McCants,  1  McC.,  617:  Klnard  y.  Kini^rd, 
Speei  Eq.,  856.  ProTided  i(  b^  focpaUy  executed. — Carter  v.  King,  11  Bicb., 
125. 

Buchanan  v.  Anderson,  70  8.  C,  454 ;  50  8.  E.,  12;  Major  v.  Hunt,  64  8. 
C,  97:  41  8.  B.,  816;  Sloan  ▼.  Hunter,  65  p.  C,  235;  43  S.  E.,  788;  Kennedy 
7.  Kennedy,  74  S.  C,  641 ;  54  S.  E.,  772. 

Seo.  8238.    All  wills  and  testaments  of  real  and  personal  Devises  sbaii 
property  shall  be  in  writing,  and  signed  by  the  party  so  attested  by 

<,..,.  .  .^  •      ^  .  three  or  mor0 

levismg  the  same,  or  by  some  other  person  in  his  presence  witnesses, 
md  by  his  express  directions,  and  shall  be  attested  and  sub-    civ.  '02,  § 
icribed  in  the  presence  of  the  said  devisor,  and  of  each 
►ther,  by  three  or  more  credible  witnesses,  or  else  they  shall 
)e  utterly  void  and  of  none  effect. 

Must  be  in  writing,  except  nuncupative  wills  as  prescribed  by  this  Chap- 
?r. — Ex  parte  Turner,  24  S.  C,  214.  As  to  signing  by  testator,  may  be  by 
Is  mark. — Wright  v.  Lewis,  3  8trob.,  802.  He  mast  sign  in  presence  of  the 
itnesses  or  so  acknowledge  his  signature. — Turnipseed  v.  Hawkins,  1  McC, 
72;  Black  v.  Ellis,  3  Hill,  68;  Tucker  v.  Oxner,  12  Rich.,  141.  Blind  tes- 
itor  may  sign  by  his  mark  on  the  will. — Ray  v.  Hill,  8  Strob.,  297.  Or 
:herwise  show  his  cognizance  of  contents. — Harleston  v.  Corbett,  12  Ricb., 
)4.  As  to  undue  Influence. — O'Neale  v.  Farr,  1  Rich.,  8;  Floyd  v.  Floyd, 
Strob.,  52 ;  Means  v.  Means,  6  Strob.,  0 ;  Means  v.  Means,  6  Rich.,  1.     It 

a  question  of  fact  for  Jury. — Thompson  v.  Farr,  1  Speer,  103  ;  Martin  v. 
>ague,  2  Speer,  265.  That  question  is  whether  testator  was  a  free  agent ; 
id  each  case  depends  upon  its  circumstances.: — Thompson  v.  Farr,  1  Speer, 
>3.  There  must  not  only  be  proof  of  influence,  but  that  it  was  brought  to 
nr  on  execution  of  the  will. — 75.  As  to  witnesses,  two  witnesses  not  suf- 
lent. — Dunlap  v.  Dunlap,  4  DcS.,  305.  Since  Act  of  1824,  wills  of  both 
iilty  and  personalty  are  required  to  have  three  witnesses. — Houston  v. 
>uston,  3  McC,  491 ;  Johnson  v.  Clarkson,  3  Rich.  Eq..  305.  The  three 
e^ed  witnesses  to  a  lost  will  must  be  proved;  Jury  cannot  say  another 
bscrlbed  in  place  of  one  who  denied  it. — ^Bauskett  v.  Keitt,  22  8.  C,  195. 
edible  means  competent  at  the  time. — Garland  v.  Crow,  2  Ball.,  24 ;  Taylor 

Taylor,  1  Rich.,  531 ;  Workman  v.  Dominick,  3  Strob..  589 ;  Noble  v. 
rnett,  10  Rich.,  505 ;  Harleston  v.  Corbett,  12  Rich.,  604.  Witness  may 
est  by  his  initials. — Adams  v.  Chaplin,  1  Hill  Ch.,  265.  It  is  Imperative 
It  witnesses  sign  in  presence  of  testator — where  he  may  see  them;  other- 
ie  will  is  void. — Reynolds  v.  Reynolds,  1  Speer,  253 ;  Wright  v.  Lewis,  5 
;h.,  212 ;  Tucker  v.  Oxner,  12  8.  C,  141.     Prior  to  amendment  of  Section 

1882,  they  need  not  have  signed  In  presence  of  each  other. — Tucker  v. 
ner,  12  S.  C,  141.  If  testator  be  blind  and  witnesses  attest  within  reach 
his  senses,  it  is  sufficient. — Ray  v.  Hill,  3  Strob.,  297.  They  are  also  to  h«»lp 
ermine  the  capacity  of  the  testator. — Heyward  v.  Hazard,  1  Bay,  835. 
lerally,  no  formal  publication  of  will,  or  even  declaration  of  the  nature  of 

instrument,  is  necessary. — Black  v.  Ellis,  3  Hill,  68  ;  Verdler  v.  Verdier, 
Lich.,  136.     Wills  of  personalty  must  be  executed  according  to  law  govem- 

at  death. — Houston  v.  Houston,  3  McC,  491 ;  in  re  Elock,  4  McC,  39.  As 
attestation :  Ex  parte  Brock,  37  S.  C,  34a;  16  8.  E.,  38 ;  Kaufman  ▼. 
ijghman,  40  Q.  C,  159 ;  27  8.  E.,  16.  In  re  Crawford's  will,  46  8.  C,  299; 
S.  i!J.,  69.  Signing  by  another. — Ex  parte  Leonard,  in  re  Bowen*8  estate. — 
S.    C,  618 ;  18  8.  B..  216. 
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Seo.  3239.  Any  estate  for  the  life  of  another  stull  be 
«i^5**^' ^devisable  by  a  will  in  writing,  signed  by  the  party  so  de^ 
b*e*aMet8^?n  ^^g  the  same,  or  by  some  other  person  in  his  presence  and 
Jte!"  J^an^iS'by  his  express  directions,  attested  and  subscribed  in  the 
ciy.  '02,  I  presence  of  the  devisor  by  three  or  more  witnesses;  and  if 
^*^'''  no  such  devise  thereof  be  made,  the  same  shall  be  chargea- 

ble in  the  hands  of  the  heir,  if  it  shall  come  to  him  by  reasoo 
of  a  special  occupancy,  as  assets  by  descent,  as  in  case  of 
lands  in  fee  simple ;  and  in  case  there  be  no  special  occapant 
thereof,  it  shall  go  to  the  executors  or  administrators  of  the 
party  that  had  the  estate  thereof  by  virtue  of  the  grant,  and 
shall  be  assets  in  their  hands, 
c r oVs**a nd     Scc.  3240.    Any  widow  may  bequeath  by  will  the  crop  or 

.^Ll. crops  standing  or  growing  on  the  grounds  of  her  dower,  or 

2478^'     ^'     on  other  lands  planted  for  her  use. 

Subscribing  Sec.  3241.  No  Subscribing  witness  to  any  will,  testament. 
to*be"incom^or  codicil,  shall  be  held  incompetent  to  attest  or  prove  the 
cause^'of  ?^same  by  reason  of  any  devise,  legacy,  or  bequest  therein  in 

!!!!!!: favor  of  such  witness,  or  the  husband  or  wife  of  such  wit- 

2479T'  ^^'  'ness,  or  by  reason  of  any  appointment  therein  of  such  wit- 
ness, or  the  husband  or  wife  of  such  witness,  to  any  office, 
trust,  or  duty ;  and  such  devise,  legacy,  or  bequest  shall  be 
valid  and  effectual,  if  otherwise  so,  except  so  far  as  the 
property,  estate,  or  interest  so  devised  or  bequeathed  shall 
exceed  in  value  any  property,  estate,  or  interest,  to  which 
such  witness,  or  the  husband  or  wife  of  such  witness,  would 
be  entitled  upon  the  failure  to  establish  such  will,  testament 
or  codicil ;  but,  to  the  extent  of  such  excess,  the  said  deTise, 
legacy,  or  bequest,  shall  be  null  and  void ;  and  such  appoint- 
ment shall  be  valid,  if  otherwise  so,  but  the  person  or  per- 
sons so  appointed  shall  not,  in  such  case,  be  entitled  by  law 
to  take  or  receive  any  commissions  or  other  compensation  on 
account  thereof. 

Where  devisee  of  life  estate  is  a  witness  the  remainders  are  accelertted 
and  take  effect  at  once. — Key  v.  Weathersbee,  43  S.  C,  414 ;  21  S.  E..  Ki 
Legatee  competent  witness,  if  he  have  eqaal  or  greater  interest  against  t!^ 
will. — Garland  v.  Crow,  2  Bail.,  24.  As  to  ru'e  prior  to  enactment  of  tUs 
Section  in  1865,  see  Henderson  v.  Kenner,  1  Rich.,  474;  Taylor  v.  TV**' 
1  Rich.,  533;  Workman  v.  Dominick,  3  Strob.,  5S0.  Generally. — ^Rlchsrd*® 
V.  Richardson,  Dud.  Eq.,  184 ;  Henderson  v.  Kenner,  1  Rich.,  474 ;  TnjKff  '• 
Taylor,  1  Rich.,  531 ;  Filson  v.  Filson,  8  Strob.,  288 ;  Workman  ▼.  DomlaiA 
3  Strob.,  580 ;  Cannon  v.  Setzler,  6  Rich.,  471 ;  Mathls  ▼.  Ouffln,  8  Blch.  B^ 
79 ;  Noble  v.  Burnett,  10  S.  C,  505;  Harleaton  ▼.  Corbett,  12  Bleb^  eOi 
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Seo.  8242.  In  case  by  any  will  or  codicil  any  lands,  tene- 
nents,  or  hereditaments,  shall  be  charged  with  any  debt  a^t7*S?  "the 
ir  debts,  and  any  creditor  whose  debt  is  so  charged  shall  |*®^"i\*°Jr  co- 
ttest  the  execution  of  such  will  or  codicil,  every  such  f ^  JJ  d  Sr'S?  c? 
reditor,  notwithstanding  such  charge,  shall  be  admitted  !!!!i^5L:?!^ 
s  a  witness  to  the  execution  of  such  will  or  codicil.  2480^'  ^^'  * 

Sec.  3243,  No  will  or  testament,  in  writing,  of  any  real  Devises  to  be 
r  personal  property  or  any  clause  thereof,  shall  be  revoca-  J^  wArtng^oF 
le  but  by  some  other  will  or  codicil  in  writing,  or  otherj^p^®^"!^^^ 
riting  declaring  the  same,  attested  and  subscribed  by  three  !!!!^!2L___ 
itnesses  as  aforesaid,  or  by  destroying  or  obliterating  248i7*  '^^'  ' 
le  same  by  the  testator  himself,  or  some  other  person  in  his 
*esence,  and  by  his  directions  and  consent. 

As  to  revocation  by  written  instrument. — Legare  v.  Ash,  1  Bay,  464 ;  John- 
1  V.  Brailsford,  2  N.  ft  McC,  272;  Taylor  v.  Taylor,  2  N.  ft  McC.  482; 
Veall  V.  Farr,  1  Rich.,  80;  Peoples  v.  Smith,  8  Rich.,  90;  Godbold  v. 
Qce,  14  S.  C,  475.  By  destroying. — Johnson  v.  Brailsford,  2  N.  ft  McC, 
I;  Durant  v.  Asbmore,  2  Rich.,  184;  Watkins  v.  Watklns,  13  Rich.,  €6; 
iiskett  V.  Keitt,  22  S.  C,  192.  By  obliteration. — Pringle  v.  McPherson,  2 
;v.,  279 ;  Pringle  v.  McPherson,  2  DeS.,  524 ;  Means  v.  Moore,  Harp.,  814. 
change  of  property. — Scaife  v.  Thompson,  15  S.  C,  358 ;  Prater  v. 
ittle,  6  S.  C,  44.  Revocation  must  be  intended  to  be  effectual. — Johnson 
Brailsford,  2  N.  ft  McC,  272 ;  Taylor  v.  Taylor,  2  N.  ft  McC,  482 ;  Means 
\ioore.  Harp.,  314 ;  O'Neall  v.  Farr,  1  Rich.,  80 ;  Durant  v.  Ashmore,  2 
h.,  184.  Such  intention  may  be  implied. — Scaife  v.  Thompson,  11  S.  C, 
Devised  lands  conveyed  to  devise,  and  reacquired  by  devisor. — Gregg  v. 
kfillan,  54  S.  C.  378 ;  32  S.  E.,  447. 


Sec.  3244.  If  any  person  making  a  wiU  shall  afterwards  Marriage  a 
rry,  and  die,  leaving  his  widow  or  leaving  issue  of  suchunless  the 
rriage,  unless  the  will  shall  have  been  made  in  contem- ppiiigi5n5*for 
tion  of  marriage  expressed  on  its  face,  and  shall  contain  and°'^children! 
revision  for  future  wife  and  children,  if  any,  it  shall  be  civ.  '02,  i 
med  and  taken  to  be  a  revocation  to  all  intents  and  pur-  ^^^^' 
es. 

ec.  3246.  No  words  or  limitation  shall  be  necessary  to  w  o  r  d  s  of 
vey  an  estate  in  fee  simple  by  devise,  but  every  gift  of  nSisM]^  To 
i  by  devise  shall  be  considered  as  a  gift  in  fee  simple,  b?°devise.  '^ 
*ss  such  a  construction  be  inconsistent  with  the  will  of  civ.  '02,  % 
testator,  expressed  or  implied.  ^^^^' 

piled  in  Haynesworth  v.  Goodwin,  36  S.  C,  54;  14   S.  E.,  491.     This 
>n    Is  retroactive. — Hall  v.  Goodwyn,  4  McC,  442;  Peyton  v.   Smith,  4 
476;   Dunlap  v.  Crawford,  2  McC   Ch.,   171;   Bowers  v.   Newman.  2 
,   472. 

&   W.  C  Ry.  V.  Reynolds,  69  S.  C,  481 ;  48  S.  E.,  476 ;  Joyce  v.  Bode, 
C,  164 ;  54  8.  B.,  239. 
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See.  3846.    li  no  provision  shall  be  made  by  the  will  of 

ch^drln^to^re^the  testatoF  for  any  ehild  or  children  that  may  be  bom  aftff 

sbare.  ^  ^  "  '^ '  his  death,  such  child  or  children  shall  be  entitled  to  m 

civ.  '02,  I  equal  share  of  all  real  and  personal  estates  given  to  tk 

other  child  or  children,  who  shall  contribute  to  mike  up  ssc^ 

share  or  shares  according  to  their  respecti^  interests  u: 

portions  deriving  to  them  under  such  will. 

Talblrd  v.  Verdler,  1  DeS.,  592;  Burke  v.  Wilder,  1  McC.  Ch..  551:  Mttv 
V.  Myers,  2  McC.  Ch.,  214  :  ex  parte  Warner,  Dud.  Rq.,  154;  et  park  Wu>l 
Cbev.  Rq.,  44. 

Provision  for     Scc.  3247.    Any  child  or  children  of  any  person,  whiri 
after  will.      may  be  born  after  the  making  and  executing  the  last  wil 
civ.  '02,  land  testament,  but  previous  to  the  decease  of  such  person. 
shall  be  provided  for  and  by  the  preceding  Section. 

Richardson  v.   Slnklor,  2  DeS.,   127 ;   EwlnR   v.   EwlnK,  2  DeS.,  451 :  M 
Lemore  v.  Blocker,  Hurp.  Eq.,  137 ;  Heath  v.  Heath,  2  HHl  Ch.,  100. 

Share  of  Scc.  3248.  If  any  child  should  die  in  the  lifetime  of  thr 
?fteH*^me^  of  father  or  mother,  leaving  issue,  any  legacy  of  personalty  or 

testator. (Jevise  of  real  estate  given  in  the  last  will  of  such  father 'X 

2486!^'   ^^'  'mother  shall  go  to  such  issue,  unless  such  deceased  chi.'i 

was  equally  portioned  with  the  other  children  by  the  fatW 

or  mother  when  living. 

Mathls  V.  Hammond,  9  Rich.  Eq.,  137;  Pegues  ▼.  Pegnes,  11  Rich.  U 
554 ;  Rountree  v.  Rountrce,  26  S.  C,  450 ;  2  S.  E.,  474.  But  prior  w  '> 
amendment  of  1883  a  devise  of  land  lapsed;  the  Section  was  PWtricti^J^ 
legacies. — Pratt  v.  McGhee,  17  S.  C,  428  ;  Logan  v.  Bninson,  56  S.  C  * 
83  S.  E.,  737.  The  term  children  does  not  include  grandchildren  and  pr» 
grandchildren. — Ih. 

Certain  lega-     Sec.  3249.    If  any  person  who  is  an  inhabitant  of  tia^ 
void.   ^  ^^  State,  or  who  has  any  estate  therein,  shall  beget  any  bastiW 


\ 


2487. 


Civ.  '02.  I  child,  or  shall  live  in  adultery  with  a  woman,  the  ai^ 
person  having  a  wife  or  lawful  children  of  his  own  livin?. 
and  shall  give,  by  legacy  or  devise,  for  the  use  and  beoelii 
of  the  said  woman  with  whom  he  lives  in  adultery,  or  of  W' 
bastard  child  or  children,  any  larger  or  greater  proportioc 
of  the  real  clear  value  of  his  estate,  real  or  personal  aft^ 
paying  of  his  debts,  than  one-fourth  part  thereof,  such  lep^T 
or  devise  shall  be  null  and  void  for  so  much  of  the  amoufl' 
or  value  thereof  as  shall  or  may  exceed  such  fourth  part  ci 
his  real  and  personal  estate. 

The  gift,  or  devise,  while  voidable  as  to  the  excess  over  one  foarU.  ^  * 
particular  estate   sufficient  to  support  a   remainder. — Beaty  v.  Bldiird^ 
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16  S.  C,  178 ;  34  8.  E.,  7S.  Advltery  is  the  Illicit  iDtenMMine  of  two  penons, 
loe  of  whom,  at  least,  Is  married. — Halt  v.  Hull,  2  Strob.  Bq.,  174.  8o  a 
ivorced  liusband  may  give  to  a  aingle  woman  more  than  one-fourth  of  his 
state. — /b.  Such  gift  is  voidable  only  at  instance  of  lawful  wife  and  chil- 
ren.— /6.;  Powers  v.  McRacbern,  7  8.  C,  290.  Legacy  in  trust. — Gore  v. 
lark,  37  S.  C.  537;  15  S.  E.,  614. 

Sec.  3250.    All  wills  and  testaments,  limitations,  ^^sposi- ^  J^*J>J  ^^•j 
ions,  or  appointments,  of  or  concerning  any  lands,  tene- *«f«^*n8t  erem- 
)ents,  or  hereditaments,  or  of  any  rent,  profit,  term,  or    ^^ 
liarge  out  of  the  same,  whereof  any  person  or  persons,  at  2488. 
16  time  of  his,  her,  or  their  decease,  shall  be  seized  in  fee 
mple,  in  possession,  reversion,  or  remainder,  or  have  power 
>  dispose  of  the  same,  by  his,  her,  or  their  last  wills  and 
staments,  shall  be  deemed  and  taken  (only  as  against  such  / 

editor  or  creditors  aa  aforesaid,  his,  her,  and  their  heirs, 
ccessors,  executors,  administrators,  and  assigns,  and  every 

them),  to  be  fraudulent,  and  clearly,  absolutely,  and 
terly  void,  frustrate,  and  of  none  effect;  any  pretence, 
lor,  feigned  or  presumed  consideration,  or  any  other, 
itter  or  thing,  to  the  contrary  notwithstanding:  Provided^ 
lat  where  there  has  been  or  shall  be  any  limitation  or 
pointraent,  devise  or  disposition,  of  or  concerning  any 
ids,  tenements,  or  hereditaments,  for  the  raising  or  pay- 
nt  of  any  real  and  just  debt  or  debts,  or  any  portion  or 
rtions,  sum  or  sums  of  money,  for  any  child  or  children 
any  person,  other  than  the  heir  at  law,  according  to,  or  in 
rsuance  of,  any  marriage  contract  or  agreement  in  writ- 
'  bona  fide  made  before  such  marriage,  the  same  and 
ry  of  them  shall  be  in  full  force;  and  the  same  lands, 
ements,  and  hereditaments,  shall  and  may  be  holden  and 
:>yed  by  every  such  person  or  persons,  his,  her,  and  their 
:-s,  executors,  administrators,  and  assigns,  for  whom  the 
I  limitation,  appointment,  devise,  or  disposition  was 
ie,  and  by  his,  her,  and  their  trustee  or  trustees,  his,  her, 

their  heirs,  executors,  administrators,  and  assigns,  for 
1  estate  or  interest  as  shall  be  so  limited  or  appointed, 
sed  or  disposed,  until  such  debt  or  debts,  portion  or  por- 
s,  shall  be  raised,  paid,  and  satisfied. 

XTk  V.  Klrkpatrick,  60  8.  C.»  322;  38  8.  E..  784. 

o.  3261.    Wills  shall  be  proved  before  the  Judge  of   win8.whe» 

proved. 

^ate  of  the  County  where  the  testator  resMed;  or,  he  ^^^ 
ng  no  place  of  residence  within  the  State,  in  the  County  2489. ' 
re  the  greater  part  of  his  estate  may  be. 
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In  re  Mayors  estate. — 60  8.  C,  401 ;  38  8.  E.,  636. 

"Residence"  deOned.— Lebardy  v.  Dubbs,  80  8.  C,  482 ;  61  S.  E^  95a 


Win   of  a     ^^'  8262.    The   probate,   before   the   proper  Judge  d 

£jJ{J*j^JJ^  Probate,  of  any  last  will  and  testament  of  a  femme  corfK 

Swer.   **'   •heretofore  or  hereafter  made  in  the  execution  of  a  power, 

V  ^y^  '.02,  fSball  be  good,  sufficient,  and  effectual  in  law,  in  the  suae 

^^-  manner,  and  to  the  same  extent  as  if  the  testatrix  was  i 

^    '  '  femme  sole^  and  a  devise  or  bequest  under  such  will  shJ. 

be  admitted  in  evidence  in  the  same  manner,  and  have  the 

same  effect  in  the  Courts  of  law  in  this  State,  as  if  no  ooTer 

ture  existed  at  the  time  of  the  making  thereof. 

(  Burkett  ▼.  Whittemore,  36  8.  C,  428 ;  16  8.  E.,  616. 

wuiB,  how     See.  8268.    When  a  paper  is  oiBfered  before  a  Judge  of 
^^^    Probate  as  the  last  will  and  testament  of  a  person  deceased 

Civ     *02     i  •     •  •        •  • 

2491. '      '     he  may  admit  it  to  probate  in  either  of  the  following  forms 
that  is  to  say: 

The  admission  of  a  will  to  probate  merely  establishes  the  fact  that  it  tn 
been  made  as  required  by  Statute. — Burkett  v.  Whittemore.  36  S.  C,  4:^ 
15  8.  E.,  616. 

1.  Without  citing  or  calling  before  him  such  as  ha« 
form.  interest,  he  may  examine  one  of  the  subscribing  witnes^e 

thereto,  or,  in  case  of  their  death,  or  their  removal  from  th^ 
State,  by  proof  of  the  handwriting  of  the  testator  or  testa- 
trix and  of  the  subscribing  witnesses,  or  any  other  secondan 
evidence  admissible  and  sufficient  by  the  rules  of  the  coc 
man  law ;  and  if  such  proof  shall  satisfy  the  Judge  of 
Probate  that  the  paper  is  the  last  will  and  testament  of  th« 
deceased,  he  shall  admit  it  to  probate  in  com^man  form. 

Ordinary  on  application  for  probate  of  will  in  solemn  form  can  revoke  pi^ 
bate  In  common  form  by  his  predecessor. — Gibson  v.  Brown,  1  N.  &  ^^ - 
826.  To  complete  probate,  letters  testamentary  must  be  granted.—/*  f^ 
Drayton,  1   McC,  46. 

2.  Due  form  2.  Probate  in  common  form  shall  be  good,  unless  some 
^^'  person  or  persons  interested  to  invalidate  the  said  paper  as 
a  will  shall  give  notice  to  the  Judge  of  Probate,  within  four 
years  next  after  such  probate,  (or,  if  any  party  interestr-l 
therein  be  subject  to  the  disability  of  infancy,  then,  withii 
four  years  next  after  such  disability  removed,)  that  he,  she. 
or  they  do  require  it  to  be  proved  in  dite  form  of  law,  wlu<i 
is  as  follows :  the  Judge  of  Probate  shall  require  the  par? 
producing  the  will  for  probnte  to  prefer  a  petition  in  ^rit- 
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g,  praying  to  be  permitted  to  swear  and  examine  wii- 
sses  upon  the  same,  for  the  publishing  or  confirming 
ereof;*and,  thereupon,  all  such  persons  as  would  have 
en  entitled  to  distribution  of  the  estate,  if  the  deceased 
d  died  intestate,  shall  be  sunmioned  to  answer  the  petition, 
like  manner  as  is  provided  for  the  summons  of  parties 
civil  actions  in  the  Courts  of  Common  Pleas ;  whereupon 
shall,  after  swearing  all  the  subscribing  witnesses  to  the 
ne,  proceed  to  examine  severally,  and  to  take  down  in 
[ting  such  depositions  of  other  witnesses  as  are  made  for 
against  the  oolifirmation  of  the  will,  upon  all  matters 
ching  its  legal  validity,  or  formal  execution;  and,  in 
3  the  proof  be  sufficient,  he  shall,  by  his  decree,  pronounce 
the  validity  of  the  will. 

quiescence  In  probate  in  common  law  for  foar  years  thereafter,  or  after 
val  of  disabilities,  will  bar  this  proceeding. — ^Kinard  v.  Riddlehoover,  8 
,  258;  Ward  v,  Glenn.,  9  Rich.,  127.  Non-resident  next  of  kin  ignorant 
te  will  permitted  to  litigate  it  for  fraud,  after  probate. — McDowell  t. 
>n,  2  DcS..  818.  If  no  executor  or  administrator,  parties  interested 
staining  the  will  may.  be  required  to  so  prove  the  will. — Jh.  Will  estab- 
I  thus,  and  confirmed  on  appeal,  cannot  be  disturbed  by  Court  of  Equity. 
y  T.  McCrane,  4  DeS.,  422.  Probate  Court  cannot  construe  will  on  such 
ration — only  determines  execution  and  capacity. — Prater  y.  Whittle,  16 
,  40.  And  lapse  of  four  years  thereafter  will  not  bar  the  right  to 
te  the  validity  of  provisions  of  the  will. — Craig  v.  Beatty,  11  8.  C,  875. 

validity — subscribing  witnesses  are  to  testify  to  capacity  of  testator. —        , 
nrd    V.    Hasnrd,   1   Bay,   335.     Generally,   as   to   capacity. — Palmer   v. 
:,   2  DeS.,  842;  Button  v.  Blalock,  2  Biill,  231;  Lee  v.  Lee,  4  McC., 
Tompkins  v.  Tompkins,  1  Ball.,  92 ;  Black  v.  Ellis,  3  Hill,  68;  Boyd  v. 
3    Hill,  841;  Martin  v.  Teague,  2  Speer,  260;  McNinch  v.  Charles,  2 
229;   Jones  v.   Harris,  3  Rich.,  14;  Wright   v.   Lewis,  6  Rich.,  212; 
V.    Jennings,  8  Rich.   Eq.,  87;   McKnight   v.   Wright,   12   Rich.,  232; 
V.    Tucker,  1  S.  C,  245.     Undue  influence. — ^Tillman  v.  Hatcher,  Rice, 
"arr  v.  Thompson,  Cheves,  37 ;  Thompson  v.  Farr,  1  Speer,  93 ;  Martin 
gue.   2   Speer,  260;  Farr  v.   O'Neale,  1  Rich.,  80;   Floyd   v.  Floyd«   3 
44  ;    Woodward  v.   James,  3  Strob.,  552 ;   Means  v.  Means,   5  Strob., 
b.,   6   Rich.,  1 ;  Klrkwood  v.  Gordon,  7  Rich.,  479 ;  Joliffe  v.  Fanning, 
b.,    186.     Invalidity,  on  legal  grounds. — Joliffe  v.  Fanning,  10  Rich., 
Lb   to  execution — all  witnesses  must  be  sworn. — ^Wooster  v.  Wooster,  4 
409.     Testator's  signature  need  not  be  proved  by  each  witness;  suf- 
If  proved  by  others. — Welch  v.  Welch,  9  Rich.,  133.    If  witnesses  deny 
testation,  other  clear  proof  of  execution  admissible. — Pearson  v.  Wight- 
Mill,  886 ;  Howell  v.  House,  2  Mill,  80.     Proof  of  execution  does  not 
ae    Its   construction. — Prater  v.  Whittle,  16  8.  C,  46.     As  to  verbal 
ions    before  execution. — Whltlock  v.   Wardlaw,  7   Rich.,  453.     When 
produced. — Watkins  v.  Watklns,  13  Rich.,  66. 

Vlien  the  person  producing  said  will  for  probate  is  a    Proceedings 
sident  of  the  State,  or  cannot  after  due  diligence  be  non-residents. 
Tvithin  the  State,  and  that  fact  appears  by  affidavit     isoi,  xx., 
satisfaction  of  the  Probate  Judge,  and  it  in  like  man-  ^^^^* 
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^      *      '     ner  appears  that  there  is  cause  for  the  commenoement  o 
be^iiS^d.'*'*^  proceedings  for  the  probate  of  said  will  in  solemn  fm 
Howserred.the  said  Probate  Judge  may  grant  an  order  that  a%ummoei 
requiring  the  filing  of  the  petition  herein  provided  for  k 
served  on  such  absent  or  non-resident  person  by  publicatk 
in  such  manner  and  for  such  period  and  with  like  force  asc 
to^'b^^^n^d effect  as  provided  by  law  in  regard  to  the  publication  ef 
appear8°°  **°*summons  in  civil  actions.     If  such  absent  or  non-residett 
person  shall  fail  or  neglect  to  file  his  or  her  petition  pu: 
suant  to  said  summons  within  twenty  days  after  the  expin 
tion  of  the  period  of  publication  thereof,  it  shall  be  lawfii 
for  the  Probate  Judge,  upon  application  by  the  party  or 
parties  moving  in  the  proceedings,  to  enter  judgment  pr 
confesao  against  such  absent  or  non-resident  person,  and  tc 
issue  a  summons  to  all  such  persons  as  would  have  bee: 
.entitled  to  share  in  the  distribution  of  the  estate  if  the 
deceased  had  died  intestate,  requiring  them  to  attend  ai  thf 
said  Court  on  a  day  therein  fixed.    And  such  further  pro- 
ceedings shall  thereupon  be  had  as  provided  by  paragrap- 
2  of  this  Section. 
Proof  of  sig-     Sec.  3264.    Upon  occasion  of  proving  a  will  in  solemi 
8  u  b  !?c  ribing  form,  if  it  appear  to  the  Judge  of  Probate  that  the  witness 
^  ^^^^^\ —  to  the  will,  or  any  of  them,  are  dead,  or  insane,  proof  of  (^ 
2492^*     '*     handwriting  of  the  witnesses  so  dead  or  insane,  and  of  ^ 
handwriting  of  the  testator,  shall  be  admitted  by  the  Jud? 
of  Probate  as  prima  facie  evidence  that  the  testator  i^ 
execute  the  will  in  question,  in  the  presence  of  the  witness*^ 
thereto. 

Hopkins  V.  DeGrafTenrcid,  2  Buy,  187  :  Hopkins  v.  Albertson,  2  Baj.  ^^ 
Sampson  v.  White,  1  McC,  74;  Duncan  v.  Beard.  2  N.  ft  McC..  400;  Wotf'f 
V.  Wooster,  4  Rich.,  409 ;  Verdier  v.  Verdler,  8  Rich..  135. 

Thames  v.  Rouse,  82  S.  C,  40 ;  62  S.  E..  254. 

Executor  to     ^^'  8266.    In  all  trials  upon  appeals  from  the  Proba^ 

S ve*  o f**8wie^  Court,  in  which  the  question  of  will  or  no  will  is  in  issit 

will  or  no  will.  ^^   exccutor   or   parties   propounding   the   will  shall  i"^ 

2403^*  ^''  *  admitted  to  open  the  case,  and  to  reply  in  evidence  ic"^ 

argument.  * 

In  re  Brock,  37  S.  C.  348 ;  16  8.  E.,  38. 

Farr  v.  Thompson,  1  Speer»  98:  Floyd  ▼.  Floyd,  8  Strob.,  44;  ^^\ 
Harris,  3  Rich.,  14;  Means  v.  Means,  6  Rich.,  1;  Watkins  v.  Wntf^" 
Rich.,  66.  Such  issue  is  tried  de  novo. — Peeples  ▼.  Smith,  8  Rich.,  fm  ^"^ 
Y.  Whittle,  16  S.  C,  46.  But  it  must  be  tried  by  the  Court,  anal*  '^ 
fact  can  only  be  referred  to  the  Jury  under  Circuit  Court  Rule  28.-X^^ 
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Ipeler,  36  8.  C.  41T ;  14  8.  ft.,  »31.     As  to  coets.— McNlght  ▼.  Wright,  13  ' « * 

Uch.  Eq..  229;  Bennett  v.  Mathewes,  5  S.  C,  478. 
Ex  parte  Jackson  iti  re  Huntley  v.  Harsey,  67  S.  C,  56;  46  8.  R..  132. 

Sec.  3256.    In  all  actions,  exemplifications  of  wills  under    Exempiifled 

conies  Ox  wills 

he  hand  of  the  Jud£:e  of  Probate  and  seal  of  the  Court  in  may  be  given 

,  ,  ^  in    evidence ; 

^hich  such  will  may  have  been  admitted  to  probate,  or  proviso. 
nder  the  hand  and  seal  o:^  any  other  officer  who  has  legal  civ.  '02,  § 
•ossession  of  the  same,  shall  be  admissible  in  evidence  in 
ny  of  the  Courts  of  this  State,  whether  the  same  may 
igard  the  title  to  real  or  personal  property :  Provided^  The 
arty  offering  such  exemplification  shall  give  to  the  oppo- 
te  party,  or  his  attorney,  at  least  ten  days'  notice  of  such 
itention  previous  to  the  trial. 

The  probating  of  the  will  is  necessary  as  evidence  only. — Stacber  v.  Qrlce, 
S.  C,  126 ;  31  S.  E.,  3.     Copy  as  evidence. — Counts  v.  Wilson,  45  8.  C. 
1  ;  23  S.  R.,  942.     Probate  Judge  presumed  to  have  received  proof  of  will 
fore  allowing  executors  to  act  under  it. — 76. 

This  Section  Intended  to  obliterate  distinction  between  the  effect  of  a  pro- 
te  as  to  t>eque8ts  and  devises. — Rumph  v.  Hiott,  35  8.  C,  444 ;  15  8.  E., 
).  Probate  simply  establishes  the  fact  that  the  will  has  been  made  accord- 
:  to  the  form  prescribed  by  Statute. — Burkett  v.  Whlttemore.  36  S.  C,  428; 
9.  K.f  616. 

Sec.  3267.    If  a  will  be  regularly  proved  in  any  foreign    foreign  pro- 
»urt,  an  exemplification  of  such  will  may  be  admitted  tof'J^^^jo*^™^ 
obate  in  this  State  upon  the  exemplification  and  c^rtifi-^*^®  fjlg^j^f^^ 
:e  of  the  Judge  of  the  Court  of  Probate ;  and  the  exempli-  lJ^^f.  pr^Jl^! 
fition  shall  also  be  evidence  of  the  devise  of  lands  in  this    ^j^   ,^^  | 
ite  where  the  title  of  land  comes  in  question:  Provided^^^^^- 
at  if  the  will  be  not  proved  in  solemn  form,  the  parties 
erested  against  the  will  shall  not  be  concluded  by  such 
>bate,  but  may  examine  witnesses  as  to  the  sanity  of  the 
tator,  or  as  to  any  fraud  or  imposition  practised,  upon 
1   in  obtaining  the  will;  and  the  other  side  may  apply 
an  order  to  perpetuate  testimony  in  support  of  the  will. 

Luse  V.  Cause,  4  McC,  382 ;  Sally  v.  Gunter,  13  Rich.,  72 ;  Abrams  v. 
?Iy,  7  S.  C,  150 ;  Patterson  v.  Pagan,  18  S.  C,  384 ;  Thornton  v.  Dean, 
\.  C,  583 ;  Gravely  v.  Gravely,  20  8.  C,  93  ;  Ih.,  25  8.  C,  1 ;  Blount  v. 
.cr,   28  8.  C,  545 ;  6  8.  E.,  558. 

5C.   3268.    No  nuncupative  will  shall  be  good  where  the  ^JJj"g°^^PJ*^^« 
te    thereby  bequeathed  shall  exceed  the  value  of  fif ty  j Yr  s '7o  ^b  e 
ars,  that  is  not  proved  by  the  oatks  of  three  witnessesPJJ^I^^^^^ 
ie  least,  who  were  present  at  the  making  thereof,  and  bid  °^^^»- 
the  testator  to  bear  witness  that  such  was  his  will,  ot  ^^^'  '<>2,  i 
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words  to  that  effect ;  nor  unless  such  will  was  made  in  the 
last  sickness  of  the  deceased,  in  the  house  or  place  where  be 
or  she  shall  die. 

McGee  ▼.  McCantB,  1  McC,  517 ;  Eg  parte  Turner,  24  8.  C,  214. 

Time   of     ^^*  3259.    No  testimony  shall  be  admitted  to  prove  any 

proving.        nuncupative  will,  if  six  months  have  elapsed  after  speaking 

^ciy.  '02.  itlxe  pretended  testamentory  words,  except  such  testimonv 

or  the  substance  thereof  were  committed  to  writing  withic 

six  days  after  the  making  of  the  said  will,  and  then  twelve 

months  shall  be  allowed,  and  no  more,  for  the  probate  of 

such  will. 

competeDcy     Sec.  3260.    All  such  witnesses  as  are  and  ought  to  be 

- — ^  ^^"^'^  allowed  to  be  good  witnesses  upon  trial  at  law  by  the  lavs 

2408^'      '     and  customs  of  this  State  shall  be  deemed  good  witnesses  to 

prove  any  nuncupative  will,  or  anything  relating  thereunta 

Kindred  to     Sec.  8261.    No  nuncupative  will  shall  at  any  time  be 

tbejmay  con- received  to  be  proved,  unless  process  shall  have  first  issued 

— : — J to  call  in  the  widow  or  next  of  kindred  to  the  deceased,  to 

2499T'  the  end  that  they  may  contest  the  same,  if  they  please. 

Soldiers' and     8w.  3262.    Any  soldicr  being  in  actual  military  servia, 
wifiB.  **  * '    or  any  mariner  or  seaman  being  at  sea,  may  dispose  of  hi? 
civ.  '02,  I  movables,  wages,  and  personal  estate,  as  he  or  they  might 

have  done  at  common  law. 

••Writing"     Sec.  8263.    Wherever  the  word  "writing"  is  used  in  this 

typewrtting.  *  Title  and  Chapter,  it  shall  be  construed  to  include  tyjwwrit- 

•    ing;  and  any  and  all  wills  and  testaments  heretofore  or  he^^ 

after  admitted  to  probate  which  may  have  been,  or  may  be. 

in  typewriting,  are  hereby  validated  and  confirmed,  and 

declared  to  be  as  effectual  as  they  would  have  been  had  thej 

been  written  by  hand. 
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Haters  Testamentary  and  Proceedings  on  the  Probate  of 

Wills. 
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Letters  of  admlnlstratioii  with 
will  annexed;  wben  and  to 
whom  granted. 

Non-resident  may  act  as  ex- 
ecutor; when. 

Powers. 

Renandatlon  of  office. 

Elxecutor  of  an  executor  not 
to  represent  state  of  first 
testator. 

Oath  to  be  taken  by  executor 
or  administrator  with  will 
annexed. 

Administrator  with  will  an- 
nexed to  give  bond ;  amount 
of ;  how  fixed. 

Trustees,  executors,  etc.,  may 
charge  premium  on  bond  to 
estate. 

Condition  of  the  bond. 

Bond  to  be  made  payable  to 
Judge  of  Probate ;  may  be 
sued  by  persons  Injured,  Ac 


Ssc. 

3274.  Infirm    or    distant    executors 

may  be  qualified  by  com- 
mission, ftc. 

3275.  What  a  sufficient  probate  of 

will  of  personal  or  real 
property. 

8276.  Letters,  ftc,  on  nuncupatlTe 
will  not  to  pass  seal  of 
Court  until  fourteen  days 
after  testator^s  death.  What 
sufficient  probate  of  will  of 
real  or  mixed  property. 
Letters  on  nuncupative  will 
not  to  pass  court  until  14 
days  after  testator's  death. 

3277.  Persons  under  twenty-one 
years  of  age  not  to  be  ex- 
ecutors, Ac 

8278.  If  debtor  be  executor,  debt 
not  thereby  extinguished. 
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Section  3264.    Whenever  a  deceased  person  shall  haye  kit 

•  ofadmiiutr"a  wiU  in  Writing  without  having  appointed  an  executor 

wfn'  fmnex*^! therein,  or,  having  appointed  one  or  more  executors,  alio! 

Ru^^fo  "gov- them  shall  have  departed  this  life  without  having  qualified 

ment  "S^siich  t^creon,  or,  being  alive,  shall  have  refused  to  qualify,  or. 

^'^"' some  or  all  of  them  having  qualified,  shall  have  departe'i 

mly*  ^^'  *  this  life,  leaving  the  estate  not  fully  administered,  it  shall 
be  the  duty  of  the  Judge  of  Probate,  in  whose  Court  sud 
will  shall  have  been  proved,  to  grant  letters  of  administn- 
tion,  with  the  will  annexed,  to  such  persons  as  shall  have 
the  greatest  interest  in  sustaining  such  will,  in  the  order  of 
their  interests.  And  in  case  no  person  taking  interests  under 
such  will  shall  apply  within  three  months  after  the  death 
of  the  testator,  then  to  the  greatest  creditor  or  creditors: 
and  in  default  of  such  applying,  then  to  such  other  persoa^ 
as  may  apply  therefor. 

Who  is  such  creditor.— Burkhim  ▼.  Finknssohn,  58  S.  C,  469 ;  36  S.  t^ 

d08.     A  non-resident  of  the  estate  cannot  be  appointed  adminlstrator.—ii 

See  also  Smith  v..  Wingo,  Rice,  287 ;  State  v.  Watson,  2  Speer,  97;  Ro» ' 
Thornley.  33  S.  C,  813;  12  S.  E.,  11. 

Sec.  8266.  From  and  after  the  first  day  of  July,  A.  D 
m?y  ac^as^Ex^  1902,  no  letters  testamentary  shall  be  granted  or  issued  to 
certain  "condi"  any  cxecutor  named  in  any  will  admitted  to  probate  in 
tions  named,  ^^-g  g^^^^  ^Yiq  is  at  the  time  when  such  letters  are  grante'l 

1064.^' ^^"'' a  non-resident  of  this  State,  unless  such  executor  shall  fir=< 
enter  into  bond  in  the  same  manner  as  is  required  by  la^ 
with  regard  to  an  administrator  with  the  will  annexed. 
nor  unless  such  executor  shall  first  file  with  the  Probate 
Judge  of  the  County  where  such  will  is  admitted  to  probate. 
his  consent,  by  written  instrument,  that  service  may  be 
made  upon  him  of  the  summons  or  other  process  in  suit? 
or  actions  concerning  the  administration  of  the  estate  ir 
his  charge,  in  this  State,  by  service  of  the  same  upon  such 
resident  of  said  County  as  may  be  appointed  by  said  non- 
resident executor  in  such  instrument;  and  in  case  of  thf 
death  or  absence  from  the  State  of  the  person  so  appointei. 
or  any  successor  named  by  similar  instrument,  filed  with 
the  Probate  Judge,  then  upon  the  Probate  Judge  of  saiJ 
County. 
Sec.  3266.     Upon  the  granting  of  such  letters  such  nun 

Powers non-        .,      ,  ^  i     n    T  i        .  ,        ,,      ,  / 

resident  exe-  resident  executor  shall  be  vested  with  all  the  powers  o- 
resident  executors. 
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S«c.  8267.  After  the  lapse  of  twelve  months  from  '  * 
he  date  of  the  admission  to  probate  of  any  will,  in  this  of  ^office*  Sy 
Jtate,  if  it  be  made  to  appear  to  the  satisfaction  of  the?5xe'cu%o?; 
Vobate  Judge  of  the  County  where  such  will  has  beenughX.— /i**^ 
dmitted  to  probate,  that  any  executor  named  in  said  will 
9  a  non-resident  of  this  State  and  has  not  prior  thereto 
ualified  upon  said  will,  then  it  shall  be  the  duty  of  the 
lid  Probate  Judge  to  cite  such  executor  to  qualify  before 
im  on  a  day  named  in  the  citation,  which  shall  be  not 
^  than  sixty  days  from  the  date  thereof,  and  such  citation 
lall  be  served  upon  such  non-resident  executor  in  the 
tanner  now  required  by  law  with  regard  to  an  executor 
ho  may  have  changed  his  domicile  beyond  the  limits  of 
Lis  State;  and  if  such  non-resident  executor  fails  to  appear 
i  person  or  by  attorney  upon  the  day  named,  or  appearing, 
Lall  fail  to  disprove  that  he  is  a  non-resident,  and  failing 
» to  appear  or  disprove  that  he  is  a  non-resident,  shall  not 
ithin  thirty  days  after  the  day  fixed  in  said  citation 
lalify  in  the  manner  herein  provided  for  non-resident 
:ecutors,  then  such  failure  shall  be  received  as  a  formal 
nunciation  by  him  of  his  appointment  or  nomination  as 
ecutor  under  the  terms  of  said  will. 

Sec.  3268.  No  executor  of  an  executor  shall  have  author-  an^e^e  cutor 
r",  as  such,  to  administer  the  estate  of  the  first  testator;  g^Vestat^'of 
it  on  the  death  of  the  sole  or  surviving  executor  of  any^''"^  teatator. 
;t  •will  and  testament,  administration  of  the  estate  of  the  2502!^'  ^^'  * 
st  testator,  not  already  administered,  may  be  granted,  with 
3  will  annexed,  to  such  person  as  would  have  been  entitled 
3reto  had  the  first  testator  died  intestate. 

tceves  V.  Tappan,  21  S.  C,  6;  Reeves  v.  Brayton,  36  S.  C,  384;  15  S.  E., 
:etchen  t.  Bion,  68  S.  C,  260;  47  S.  E.,  376. 

iec.  3269.    Every  executor  or  administrator  with  the  will   ^Executor  or 

1         •  #  •  t  .11  1  .  admlnis  tratoF 

lexed,  at  the  time  of  provmg  the  will  or  the  granting  of  with  win  an- 
Tiinistration,  shall  take  the  following  oath :  "I  do  solemnly  oath  ;'form  of 
Bar  that  this  writing  contains  the  true  last  will  of  the 
hin  named  A  B,  deceased,  so  far  as  I  know  or  believe ;  2503.  * 
1   that  I  will  well  and  truly  execute  the  same,  by  paying 
t   the  debts  and  then  the  legacies  contained  in  the  said 
1,  so  far  as  his  goods  and  chattels  will  thereunto  extend 
[    the  law  charge  me,  and  that  I  will  make  a  true  and 
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perfect  inventory  of  all  such  goods  and  chattels:  So  hdp 

me  God." 

Adminifltra-     Seo.  8270.    The  administrator  with  the  will  annexed  diall 

an'^nrie^d^toonter  into  bond  in  a  penalty  double  the  estimated  valued 

lnrount°of -the  personal  property  of  the  intestate,  and  shall  have  two 

how  fixed,      ^y  more  good  sureties,  the  aggregate  value  of  whose  estates, 

2604!'  ^^'  '  o^^i*  &i^d  above  their  indebtedness,  shall  not  be  less  than  the 

full  amount  of  the  penalty  of  the  bond. 

True  tees,     S^<^*  3271.    Any  person  appointed  executor,  administrator. 

ecutorsr^e ".'  guardian,  receiver,  trustee,  or  to  act  in  any  fiduciary  capac- 

prcmium^*o*n  ity ,  who  is  required  by  law  to  give  bond,  and  who  gives  bond 

bond    to   C8- signed  by  any  surety  company  authorized  to  do  business 

1907.  XXV.  in  this  State,  and  which  bond  is  approved,  shall  be  allowed 

^^*  and  may  include  as  part  of  his  expenses  a  reasonable  som 

paid  to  such  company  as  a  premium  for  signing  such  boal 

the  reasonableness  to  be  passed  upon  by  the  Court  or  officer 

that  passes  upon  the  sufficiency  of  the  bond:  Providedj  That 

in  no  case  shall  the  premium  amount  to  more  than  one  per 

cent,  of  the  penalty  of  the  bond. 

Condition  of     Sec.  3272.    The  condition  of  the  said  bond  shall  be  in  the 

'—^ following  form,  to  wit:  "The  condition  of  this  obligation  if 

2605.'  '  such  that  if  the  above  bound  C  D,  administrator,  with  the 
will  annexed,  of  the  goods,  chattels,  and  credits  of  E  F. 
deceased,  do  make,  or  cause  to  be  made,  a  true  and  perfect 
inventory  of  all  and  singular  the  goods,  chattels  and  credit^ 
of  the  said  deceased,  which  have  or  shall  come  into  the 
hands  or  possession  or  knowledge  of  the  said  C  D,  or  into 
the  hands  or  possession  of  any  other  persons  for  him,  and 
the  same  so  made  do  exhibit  into  the  said  Court  of  Probate 
at  such  time  as  he  shall  be  thereunto  required  by  the  said 
Court,  and  the  same  goods,  chattels  and  credits  do  well  and 
truly  administer  according  to  law,  and  make  a  just  and  true 
account  of  his  actings  and  doings  therein  when  lawfnlly 
required;  and,  further,  do  well  and  truly  pay  and  deliver 
all  the  legacies  contained  and  specified  in  the  said  will,  as 
far  as  the  goods,  chattels  and  credits  will  extend,  and  the  lav 
require,  then  this  obligation  to  be  void,  or  else  to  remain 
in  full  force." 

Walker  v.  CroBsland,  8  Rich.  Eq.,  23. 

Sec.  3273.    The  said  bond  shall  be  made  payable  to  the 
Judge  of  Probate  of  the  County  and  his  successors,  and  may 
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Bond  to  be 


)e  sued  by  any  person  injured  by  the  breach  of  the  condi- 
;ion;  and  judgment  for  the  penalty  shall  stand  as  a  security  p  a^yawe^  to 
•or  the  amount  recovered  by  the  party  grieved,  and  for  all  bafe*®  **'  ^^ 
others  in  similar  circumstances  who  may,  from  time  to  time,    cw.  '02.  i 
►y  suggestion  on  the  record,  have  their  damages  assessed,  ^^^^' 
mtil  the  whole  penalty  be  exhausted. 

Kennedy  v.  Adlcks,  37  S.  C,  174 ;  IS  8.  E..  922 ;  McCorkle  v.  WUliams,  48 
.  C,  66;  20  8.  E.,  744. 

Sec.  3274.    When  a  person  appointed  executor  is  infirm,  inflrmopdis- 
r  lives  at  a  finreat  distance  from  the  office  of  the  Judge  of  may  be  quaii- 

"  fled    by    com- 

^robate  where  the  will  has  been  proved,  the  Judge  of  misaion.  Ac 

robate  shall  have  power  to  grant  a  commission  to  some  two    civ.  '02,  i 

:  more  respectable  persons  in  his  neighborhood  to  adminis- 

r  to  him  the  oaths,  and  perform  the  other  requisites  for 

ranting  probate  of  the  will. 

Sec.  8276.    The  probate,  in  due  form  of  law,  by  and  before  ^   whatghaii 

Mr  ^  7     .^  jjg  a  sufficient 

le  proper  Judge  of  Probate,  of  any  last  will  and  testa-  p^??**®^  ®'  ^ 
ent,  whether  the  same  be  of  real  property  exclusively,  or  or  pe^rsonai 
•  real  and  personal  property  mixed,  shall  be  good,  suffi — -j — 
3nt  and  effectual  in  law  in  the  same  manner  and  to  the2508.'.   Ao8. 
me  extent  as  if  the  said  last  will  and  testament  were 
clusively  of  personal  estate;  and  no  devise  of  real  estate 
all  be  admitted  as  evidence  in  any  case  until  after  probate, 
her  in  common  form  or  due  form  of  law.  vr     ,  ** 

N  o    letters 

testa  mentary. 

lee   also  Section  3154,  ante.  &c.,    to    pass 

the  seal  of 

Sec.  3278.  No  letters  testamentary  or  probate  of  any  J  °^  J  f^urte^n 
acupative  will  shall  pass  the  seal  of  any  Court  till  fourteen  fl>'^^  aVoV*  s 
ys,  at  the  least,  after  the  decease  of  the  testator.  .  ^^^^^' 

Jec.  3277.  No  executor  or  executrix  shall  take  upon  him-  2509^"  '^'*  ' 
f  or  herself  the  administration  of  any  will  or  devise,  persons  un 
less  he  or  she  be  of  the  full  age  of  twenty-one  years.  ^^^^  jlan^li 

Jec.  3278.    If  any  person  shall,  by  will,  appoint  his  debtor  J^|eutora?&c 
be  his  executor,  such  appointment  shall  not,  in  law  or    ^j^   .^^   j 
lity,  be  construed  to  be  a  release  or  extinguishment  of  the  ^sio. 
►t,  unless  the  testator,  shall,  in  his  will,  expressly  declare  execu1or!°debt 
intention  to  release  the  same.  Jxtingufshed^ 

^bt  is  considered  as  cash  In  hands  of  executor. — Hall  v.  Hall,  2  McC.  Ch.,      Civ.    '02.    f 
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CHAPTER  LXX. 

Administratioii  of  Intestates'  Estates  and  Derelict  Estate. 


Sec. 

3279.  Letters  of  adminlBtratlon,  to 

whom  granted. 
8280.  Letters  to  one  creditor  to  be 
for  the  benefit  of  the  other 
creditors. 

3281.  Payment    of   debts   to    be   in 

proportion  to  assets. 

3282.  On  death   of  executor  or  ad- 

ministrator, letters  de  bonia 
non  to  be  granted. 

3283.  Mode  of  granting  administra- 

tion ;  citation  to  kindred  and 
creditors,   bow   pnblished. 

3284.  Oath  of  administrator. 

3285.  Bonds  of;  penalty;  condition. 

3286.  To  b«  made  payable  to  Jndge 

of  Probate ;  suits  on ;  lia- 
bility of  Judge. 

8287.  Sureties;  proceedings  for  re- 
lief of. 

3288.  ProceedlnfTS  on  alleged  loss  or 
destruction  of  a  will. 

3280.  Executors  of  executors  liable 

for   wrongful   conversion   of 


Sbc. 

3290.  Derelict  estates,  letters  cd,  is 

be  granted  to  Clfrt  ^ 
Court;  when;  proceedligi 
before  Judge  of  Protate. 

3291.  Clerk's   administration  tm*^ 

mitted  to  bis  soccnssi 
virtut^  offlcU, 

3292.  Acts  of  successors  Tslldatei 

3293.  Outgoing  Clerks  to  tnm  o« 

assets  to  successor. 

3294.  Executor   In   his  own  wra& 

who  shall  be  chargwible  ft 
and  to  what  extent. 

3295.  Proceedings  In  Probate  Coct 

agnln&t  executors  of  tbdr 
own  wrong  for  dlKOTSj 
and  account. 

3296.  Liability  of  executors  or  t^ 

minlstrators  or  execotois  b 
their  own  wrong. 

3297.  When  executor  may  pay 

going  to  legatee  snd  be  ** 
charged  from  liablUtj  ih€R- 
for. 


ed. 


2512. 


goods. 

The  fact  of  death  Jurisdictional. — Moore  ▼.  Smith,  11  Rich.  L,  569;  '3 
Am.  Dec,  122. 

Section  3279.  In  case  any  person  die  intestate,  the  Judg? 
a  dm  iliistSi  of  Probate  of  the  County  where  the  will  of  such  person,  had 
whom   grant-  he  left  a  wiU,  would  have  been  proved,  shall  grant  adminiy 

'■ ; tration  of  the  goods,  chattels,  rights,  and  credits  of  ^^^^ 

person  deceased,  to  his  or  her  relations,  in  the  order  follow- 
ing, to  wit: 

1.  To  the  husband  or  wife  of  the  deceased:  Prortdd 
always^  That  if  any  widow,  after  having  obtained  letters  of 
administration,  shall  marry  again,  the  Judge  of  Probate 
shall  have  power  to  revoke  the  administration  befoff 
granted,  or  join  one  or  more  of  the  next  of  kin  in  the  adraiD 
istration  with  her ; 

2.  If  there  be  no  husband  or  wife  of  the  deceased,  or  thej 
do  not  apply,  then  to  the  child  or ,  children,  or  their  lep^ 
representatives ; 
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3.  In  default  of  them,  then  to  the  father  or  mother ; 

4.  In  default  of  them,  to  the  brothers  and  sisters ; 

5.  In  default  of  them,  to  such  of  the  next  of  kindred  of 
the  deceased,  at  the  discretion  of  the  Judge  of  Probate,  as 
shall  be  entitled  to  a  distributive  share  of  the  intestate's 
estate;  and, 

6.  In  default  of  such,  to  the  greatest  creditor  or  creditors, 
or  such  other  persons  as  the  Court  shall  appoint. 

Who  Is  such  creditor. — Bnrkhim  v.  Pinkussohn,  58  S.  C,  460;  86  S.  E., 
908.     Letters  should  not  be  granted  a  non-resident. — Jb. 

This  order  compulsory. — Smith  v.  Wingo,  Rice,  287.  Applies  where  cxecii- 
fors  of  will  are  dead  or  refuse  to  qualify,  as  in  case  of  intestacy. — Smith  v. 
Wlngo,  Rice,  287.  Administration  granted  to  husband  and  wife  is  administra- 
tion of  husband  alone. — I^ewis  v.  Price,  3  Rich.  F]q.,  172.  Widow  cannot 
transfer  her  right. — Mcltetb  v.  Hunt,  2  Strob.,  835.  Judge  may  grant  to  such 
child  or  children  as  he  sees  fit. — State  y>  Mitchell,  8  Brev.,  520.  As  to  selec- 
tion among  next  of  kin. — Smith  v.  Wingo,  Rice,  287.  Grandchildren  preferred 
to  mere  next  of  kin. — Smith  y.  Wingo,  Rice,  287.  As  to  creditors. — Screven  v. 
Bostick,  2  McC.  Ch.,  410 ;  Ew  parte  OstendortT,  17  S.  C,  24.  Any  persons  enum- 
erated preferred  to  stranger,  and  at  their  instance  administration  committed 
to  stranger  must  be  revoked. — ^Thompson  ▼.  Hucbet,  2  Hill,  347 ;  Smith  v. 
Wingo,  Rice,  287.  In  absence  of  kindred  and  creditors  it  is  discretionary 
with  Judge  to  whom  administration  shall  be  granted. — Thompson  v.  Huchet, 
2  ^III,  847 ;  Ex  parte  Crafts,  28  S.  C.  281 ;  5  S.  K.,  517.  The  wishes  of  those 
baying  greatest  interest  in  estate  should  have  great,  but  not  controlling, 
tveight  with  him. — McBeth  v.  Hunt,  2  Strob.,  335 ;  Ex  parte  Ostendorff,  17 
3.  C,  24.  First  grant  of  administration  conclusive  until  annulled  by  <*irect 
[>roceeding. — Petlgrew  v.  Ferguson,  6  Rich.  Eq.,  378.  Grant  of  administra- 
tion has  relation  to  the  time  of  intestate's  death. — McVaughters  v.  Klder,  2 
3rev.,  307;  Hamer  v.  Bethea,  11  S.  C,  428;  Cook  v.  Cook,  24  8.  C,  206. 
It  vests  in  administrator  only  the  movable  property  within  the  State  which 
rrants  it ;  does  not  include  choses  in  action  in  State  where  debtor  resides. — 
>ial  V.  Gary,  14  8.  C,  578.  But  administrator  is  liable  for  property  brought 
>y  him  here  from  another  State. — Cureton  v.  Mills,  13  S.  C,  423.  As  to 
evocation. — McLaurin  v.  Thompson,  Dud.,  335 ;  Smith  v.  Wingo.  Rice,  287 ; 
lollln  v.  Whipper,  17  S.  C,  84 ;  Ex  parte  Crafts,  28  S.  C,  281  •  5  S.  E..  617  ; 
Jx  parte  White,  38  S.  C,  41 ;  16  S.  E.,  286.  Error  In  grant  of  administration 
an  be  corrected  by  appeal  only. — State  v.  Mitchell,  3  Brev.,  520. 

Right  of  tort  feasor  liable  for  causing  death  of  intestate  under  Lord  Camp- 
elPs  Act  to  attack  grant  of  letters  of  administration  on  estate  of  decedent. 
-In  re  Mnyo's  estate,  ex  parte  N.  E.  R.  R.  Co.,  60  S.  C,  401 ;  38  S.  E.,  684. 
ucli  liability  on  assets  sufficient  to  authorize  grant  of  letters. — lb.  Grant 
r  letters  on  estate  of  non-resident. — /b. 

Probate  Judge  may  deny  administration  to  party  named  in  statute,  if  unfit, 
c. — Ex  parte  Small,  68  S.  C,  46 ;  46  S.  E.,  720.  Person  having  action  for 
images  against  deceased  is  creditor. — Ex  parte  Conrad,  75  8.  C,  1 ;  54  8.  E., 
)9.  Question  as  to  survival  of  cause  of  action  is  for  the  common  pleas  and 
>t  probate  court. — Ex  parte  Conrad,  75  S.  C,  1 ;  54  S.  E.,  799.  Proof  as 
>  assets  in  county,  in  absence  of  allegation. — Ex  parte  Conrad,  75  8.  C,  1; 
I  S.  E.,  709. 

Letters    t  o 

Sco.  3280.    No  letters  of  administration  shall  be  granted  fj*  J^  ^j'J^^^JgJ 
>  any  person  or  persons  whomsoever,  as  principal  creditor  J^^I^^^^'j^J^J 
r  creiditors  to  any  intestate,  but  upon  special  trust  and  con-  creditors. 
dence,  and  for  the  benefit  of  all  the  rest  of  the  creditors.     25?3^'  *^'  * 
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' ' '         Sec.  8281.    All  debts  of  an  equal  nature  shall  be  fc 

deMS^o*£j?n  charged  by  such  administrator  in  average  and  proportira. 
aMet"/"^"  *°as  far  as  the  assets  of  the  intestate  shall  extend,  and  do 

civ.  '02.  I  preference  shall  be  given  among  the  creditors  in  eqoil 
^^^*-  degree. 

On  the  death  "ec.  8282.  When  a  sole  surviving  executor  or  adminis- 
tor  o?  atoto'tra*<>r  shall  die,  the  estate  in  his  hands  not  having  been  fullj 
Wn^de  5o»<;  administered,  it  shall  be  the  duty  of  the  Judge  of  Probate 
granted!^    "^of  the  County  in  which  letters  testamentary  or  of  admint 

civ.  '02,  ftration  were  first  granted,  to  grant  letters  of  administration 
2515.  ^g  bonis  non  with  the  will  annexed,  or  of  administration  i( 

bonis  non  of  the  estate. 

Williams   ▼.   Seabrook,   3   McC,   871 ;   Johnston   ▼.   Lewis,  Bice  E«.,  40: 
VlUiard  ▼.  Roberts,  1  Strob.  Eq.,  898. 

Mode  of  Sec.  8288.  The  Judge  of  Probate  shall  grant  administn- 
mhSstratfon-tion  in  the  following  manner:  after  requiring  the  person  (x 
credi'tors  "ay  persons  applying  therefor  to  file  a  petition  in  writing,  he 
tfon,  %ow  ?o  shall  issue  a  citation  to  the  kindred  or  creditors  of  the  intes- 
®  ^"'  **     •  tate  or  person  deceased,  to  show  cause,  if  any  they  have. 


Civ.    '02,    I 


or 


2516.'  *  why  administration  shall  not  be  granted  to  the  person 
persons  applying  therefor,  and  he  shall  cause  the  same  to  be 
published  on  the  court  house  door  of  the  County  in  which 
his  office  is  for  two  successive  weeks,  and  also  by  having  it 
printed  once  a  week  for  two  successive  weeks  after  it  has 
been  issued  in  some  public  gazette,  if  any  be  published  in 
the  County. 

In  the  absence  of  testimony  the  Court  will  presume  that  publication  vu 
made. — Hendrix  v.  Holden,  68  S.  C,  405;  86  S.  E.,  1010. 

On  refusing  petitioner,  Judge  may  grant  letters  to  another  withoot  fnrtlitf 
citation. — Bx  parte  Small,  68  S.  C,  46 ;  46  S.  E.,  720. 

Administra-     Scc.  3284.    Every    administrator   shall,   in   open  Court, 
oSth  in^op^n  when  letters  of  administration  are  granted  him,  take  the  fol- 

-f^L: lowing  oath  or  affirmation,  as  the  case  may  be,  to  wit:  **I  do 

2517^*  ^^*  '  solemnly  swear,  or  affirm,  that  A  B,  deceased,  died  without 
any  will,  as  far  as  I  know  or  believe,  and  that  I  will  well  and 
truly  administer  all  and  singular  the  goods  and  chattek 
rights  and  credits,  of  the  said  deceased,  and  pay  all  his  ]u>t 
debts,  as  far  as  the  same  will  extend,  and  the  law  'require 
me,  and  that  I  will  make  a  true  and  perfect  inventory  of  tU 
the  said  goods  and  chattels,  rights  and  credits,  and  return 
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a  just  account  thereof  when  thereunto  required:  So  help 
me  God." 
Sec.  3285.    Such  administrator  shall  also  enter  into  bond, .  such  admin- 

-istra tor  to 

^ith  two  or  more  good  sureties,  the  aggregate  value  ofgjve  bond 
i^hose  estates,  over  and  above  their  indebtedness,  shall  not  more  sureties : 

'  '  amount   of 

ye  less  than  the  full  amount  of  the  penalty  of  the  bond,  to  b  o  n  d.  how 

"  .    aetenninea; 

)e  approved  by  the  Court  in  a  sum  equal  to  double  the  esti-  form  of  bond. 

oated  value  of  the  personal  property  of  the  intestate,  with    civ.  '02.  1 

he  condition  following:  "The  condition  of  the  above  obliga- 

ion  is  such,  that  if  the  above  bound  A  B,  administrator  of 

lie  goods,  chattels,  and  credits  of  C  D,  deceased,  do  make  a 

rue  and  perfect  inventory  of  all  and  singular  the  goods, 

battels,  and  credits  of  the  said  deceased,  which  have  or  shall 

>me  to  the  hands,  possession,  or  knowledge  of  the  said  A 

»,  or  into  the  hands  or  possession  of  any  other  person  or 

ersons  for  him,  and  the  same  so  made  do  exhibit  into  the 

lid  Court  of  Probate,  when  he  shall  be  thereto  required, 

id  such  goods,  chattels,  and  credits  do  well  and  truly 

Jminister  according  to  law,  and  do  make  a  just  and  true 

count  of  his  actings  and  doings  therein  when  required  by 

e  said  Court,  and  all  the  rest  of  the  said  goods,  chattels, 

id    credits,  which   shall  be   found   remaining   upon   the 

count  of  the  said  administration,  the  same  being  first 

lowed  by  the  said  Court,  shall  deliver  and  pay  unto  such 

rsons  respectively  as  are  entitled  to  the  same  by  law ;  and 

it  shall  hereafter  appear  that  any  last  will  and  testament 

IS  made  by  the  said  deceased,  and  the  same  be  proved  in 

•urt,  and  the  executors  obtain  a  certificate  of  the  probate 

jreof ,  and  the  said  A  B  do,  in  such  case,  if  required,  render 

d  deliver  up  the  said  letters  of  administration,  then  this 

igation  to  be  void,  otherwise  to  remain  in  full  force." 

uch  bond  may  be  given  In  a  Surety  Company  under  Section  657. 
Ills  form  must  be  followed. — Ordinary  v.  Blanchard,  8  Brev.,  136.  Resi- 
de no  part  of  qualification  of  surety. — State  v.  Watson.  2  Speer.  07.  Action 
>ozid  may  be  brought  in  name  of  Probate  Judge. — Johnson  v.  Dawkins, 
J.  C.  632 ;  Bumside  v.  Robertson,  28  S.  C,  583 ;  6  S.  E.,  843.  Liability 
uretles. — ^None  at  law  to  distributees  until  decree  has  been  had  against 
Inlstrator  on  accounting. — Ordinary  v.  Giles,  3  Brev.,  530;  Bayne  v. 
klock,  2  DeS.,  602;  Ordinary  v.  Williams,  1  N.  &  McC.  587;  Ordinary 
owera,  2  N.  &  McC,  213;  Lyles  v.  Caldwell,  3  McC,  225;  Sbelton  v. 
Ion,  3  McC,  412 ;  Anderson  v.  Maddox,  3  McC,  237 ;  Harrington  v.  Cole, 
f  cC,  500  ;  Jones  v.  Anderson,  4  McC,  112 ;  Lyles  v.  Brown,  Harp.,  31 ; 
3  V.  Robinson,  1  Ball.,  25;  Chambers  v.  Patton,  1  Bail.,  130;  Mitchell 
yaneUy,  1  Ball.,  203 ;  Ross  v.  Chambers,  1  Ball.,  548;  Ross  v.  Pettus.  11 
.,    543  :   Ordinary  v.  Martin,  4  Rich.,  271 ;  McAfee  v.  McAfee,  28  S.  C, 
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^^ * '       218.  188:  5  S.  B..  480,  603.     And  such  decree  is  only  prfiiia  /«*?  frt*^* 

and  may  be  shown  to  be  incorrect. — Ordinary  v.  Cobb,  2  Ball..  60;  Ordlur 
V.  Trail,  2  Bail.,  480;  Schnell  v.  Scbroder,  Bail.  Eq.,  334;  OrdlMTT  ^ 
Condy,  2  Hill,  313;  Ordinary  ▼.  CarllBle,  1  McM.,  100;  Ordinary  t.  Arci-* 

1  McM.,  35  ;  Ordinary  v.  Wallace.  1  Rich.,  507;  Ordinary  v.  Osbom.  2  K:i 
00 ;  Ordinary  v.  Bailey,  5  Hicli..  68 ;  Ordinary  t.  McCuUy.  5  Rich.,  80.  rc 
cannot  be  shown  to  be  fraudulent. — Ordinary  v.  Wallace,  2  Rich.,  460;»'t1 
nary  v.  Caldwell,  4  Rich.,  117.  Yet  creditors  can  sue  suretlcR  as  soon  i? '^^ 
have  established  debt  against  administrator  and  failed  to  make  it.—f^rfist!? 
V.  Hunt,  1  McM.,  380;  Knmlner  v.  Hope.  18  S.  C,  561  ;  Wilbur  t.  HuttoL* 
S.  C,  246:  Rurnsidcs  v.  Robertson,  28  S.  C,  583;  6  S.  E.,  843;  OrdlMrr: 
Johnsey,  6  Rich.,  355.     Remedy  against  surety  is  at  law. — ^Teasve  v.  [^^ 

2  McC.  Ch.,  207.  But  they  iray  be  Joined,  in  Equity,  with  principal  or  ^.•' 
representative. — Aiken  v.  Miller,  Harp.  Eq.,  69 :  Magwood  v.  Butler,  liar 
Eq..  265 ;  McBee  t.  Crocker,  McM.  Eq.,  485 :  Gayden  v.  Gaydco.  McM.  Ta. 
435 ;  O'Nenle  t.  Herl>ert,  McM.  Kq.,  495 ;  Swlndersine  v.  Miscallj,  Bail,  ta 
304  ;  Taylor  v.  Taylor,  2  Rich  Eq..  123 ;  Wright  v.  Eaves,  10  Rich.  l':q-  '^*^ 
Sureties  of  one  administrator  not  liable  to  another. — Ilaell  ▼.  Blanrhud.  k 
DeS.,  21  ;  KnoiC  v.  Ticket  t,  4  DeS.,  92.  Discharge  of. — Ordinary  v.  Cortrr' 
Bay,  328  ;  Moodle  v.  Penman,  3  DeS..  482;  Beckham  v.  Pride,  6  Rich.  Fv 
78.  Generally.— Watson  v.  Whltten,  3  Rich.,  224 ;  Ericks  r.  Powell,  2  Si* 
Eq..  196;  Glenn  v.  Wallace,  4  Strob.  Eq.,  149;  Rbame  v.  Lewis,  13  Bxr. 
Eq.,  260 ;  Bomar  v.  Esell,  22  S.  C,  398. 

Bond  to  be     Sec.  3286.    The  said  bond  shall  be  made  payable  to  tk 

Judge  of  Pro- Judge  of  Probate  and  his  successors,  and  recorded  in  b> 

be  8ued;  pen-ofGcc,  in  a  book  to  be  kept  for  that  purpose,  and  mav  t*^ 

does  not  takesued  in  like  manner  as  is  prescribed  in  Section  3166.  in  tt 

curity.  case  of  bonds  given  by  administrators  with  the  will  annexec: 

Civ.   02,  land  if  the  Judge  of  Probate  shall  fail  to  take  bond  it^ 

security  as  aforesaid,  such  Judge  of  Probate  shall  be  lial.^ 

to  be  sued  for  all  damages  arising  from  such  neglect  by  an} 

person  or  persons  interested  in  the  estate. 

The  ability  of  the  sureties  mnst  be  looked  to. — McRae  t.  David,  3  Bich.  '* 
475.  The  Judge  acts  ministerially  and  not  Judicially. — /6.  Judge  sot  lia"'' 
if  not  negligent  and  harm  arlHos  from  unforeseen  causes. — lb.  Wherr  'i' 
bond  Is  void  and  for  an  insufficient  amount,  the  damages  will  not  be  lini^'^ 
to  that  amount. — Wilson  v.  Waterman,  6  Rich.  Eq.,  255.  Bond  may  be  sw' 
in  name  of  Judge  of  Probate. — Johnson  v.  Dawkins,  20  8.  C,  532. 

Sureties  may  Scc.  3287.  It  shall  be  the  duty  of  the  Judge  of  Probaitr 
re/ief  ^when^in  ^^  whose  office  an  administration  bond  is  lodged,  upon  » 
danger  of  loss,  p^^^^-^y^  gj^^  j^y  ^^y  ^f  ^j^^  sureties  to  the  same  who  conceive 

2520!"  ^^'  '  themselves  in  danger  of  being  injured  by  such  suretyship- 
to  summon  the  administrator  before  him,  and  make  suA 
order  or  decree,  for  the  relief  of  the  petitioner,  as  may  nof 
impair  or  affect  the  rights  of  the  parties  interested  in  the 
estate. 

Kot  necessary  that  accounting  be  had  and  letters  revoked  before  relief  ^ 
surety ;  the  eurety  remains  liable  for  property  in  hands  of  his  prladptl «' 
time  of  discharge,  but  not  for  property  subsequently  coming  into  bis  Iisa^" 
Hall  V.  Hall,  45  S.  C,  166;  22  S.  E.,  818. 


i 
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Surety  fOAj  be  ^Uevail  Afi  bU.own  m^^t^  .ipjl  prithQiit  prgpf  pf  ,^^5^.— 
dcKay  ▼.  Donald,  ^  Rlcb.,  331.  Court  njay  require  new  bond  wltb  ndditlonfll 
aretiei  or  revok?  administration. — Owens  t.  W»lker»  ft  Stjrob.  Rq.,  ^89';  00(0- 
ary  ▼.  BU;ham.  ;8  Hill,  512 ;  Ordinary  ,▼.  Wallace,  11  Jttcb.,  ^ :  QiUfa^  >. 
IcJunkin,  2  8.  O..  442.  If  relief  is  spranted  by  revoking  a^minlatration*  the 
uretiea  are  still  liable  for  default  beifoxe  tbat  tiaie.^>-8beltbn  y.  Guretoii,  t 
IcC,  412.  fint  if  granted  by  requiring  new  bond,  it  |s  jirimiucy  jfe<snr\Xy  .$f 
)  amount  fixed  by  accounting. — iBcbo  ▼.  Vaiden^  20  8.  C.,  279 ;  Ordinary  t. 
rail.  2  Bail^  480 ;  Ordinary  ▼.  Bigbam,  8  Hill,  «12.  But  U  same  atelnla- 
ator  is  appointed  administrator  de  bond  n4fn,  apd  bis  accounts. ar^  fixed, 
at  discharges  tbe  sureties. — Ordinary  ▼.  Trail,  2  Ball.,  480;  Erlcks  v. 
9weII.  2  Btrob.  Kq.,  106.  No  money  decree  can  be  given  agalnat  tbe  admln- 
trator.^GiUiam  v.  licJunkin,  2  8.  C,  442. 

Sec.  3888.    If  a  person  applying  for  letrters  of  administra- on anSSakS 

on  on  the  estate  and  effects  of  any  person  deceased  ^iUof  a^wuT***** 

ake  it  appear,  upon  oath,  that  such  deceased  person  had    ^^   .^  ^ 

ade  a  will,  which  cannot  be  proved  by  sudi  person  or  per-  2521. 

ns  so  applying,  and  that  such  person  or  persons  applying 

r  such  administration  verily  believes  or  believe  the  said 

11  to  be  lost  or  destroyed,  together  with  the  causes  and 

isons  for  such  belief,  it  shall  be  the  duty  of  the  Judge  of 

obate  to  whom  such  application  is  made  to  grant  letters  of 

ministration  to  the  person  or  persons  applying  for  the 

ne,  during  such  time  as  the  said  last  will  and  testament 

ill  be  lost,  and  until  the  same  shall  be  found  and  duly 

xved:  Provided^  That  all  such  oaths  as  are  required  in 

s  Section  shall  be  in  writing,  subscribed  by  the  party  ' ' , 

>e  sworn,  administered  by  the  Judge  of  Probate^  and  filed 

1  recorded  by  him. 

ec.  3289.  The  executor  or  administrator  of  any  executor  Kxoouton  of 
idministrator  of  right,  who  may  waste  or  convert  to  his^wSr^wronl^ 
1  use  the  goods  or  estate  of  his  testator  or  intestate,  shall  S'  gSoda"*^ 
iable  and  chargeable  in  the  same  manner  as  their  testator  civ.  '02.  1 
ntestate  would  have  been  if  he  had  been  living.  ^^^" 

5C.  3290.  Whenever  it  shall  come  to  the  knowledge  of  cierkoftbe 
Clerk  of  any  Court  of  the  Court  of  Common  Pleas  of  J^,VcI?i^"jS 
County  in  this  State  that  the  estate  and  effects  of  any^,£j°|,{**|i^ 
ased  person,  as  to  which  administration  could  legally  Via  bi?**o'i 
granted  by  the  Judge  of  Probate  of  his  County,  remain  ??fl?L5!!?fL 
:he  period  of  six  months,  entirely  or  partially,  unadmin-  2tM!'  ^^*  * 

ed,  either  by  reason  of  no  application^  for  letters  of 
inistration,  or  from  any  other  cause,  so  that  there  is  no 
ly  appointed  representative  of  such  deceased  person,  it 

be  the  duty  of  such  Clerk  of  the  Court  to  make  applioa- 
to  the  Judge  of  Probate  of  the  County  for  letters  of 
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administnttioh  oh  the  estate  of  such  deceased  person,  warn- 
panied  with  a  statement  of  the  nature,  condition,  aud  rtk 
of  the  said  estate,  so  far  as  it  may  be  known  to  him,  asc 
thereupon,  it  shall  be  the  duty  of  such  Judge  of  Probate  b 
'insert  a  notice  of  such  application,  in  the  usual  form;  k 
forty  days,  in  some  public  newspaper  published  in  scd 
County,  or,  if  there  be  none  such,  in  some  adjoining  Coooty. 
and  also  at  the  door  of  the  court  house,  and,  after  Foe 
notice,  to  grant  to  such  Clerk  of  the  Court  letters  of  adIni^ 
istration  on  the  estate  of  such  deceased  person,  with  the  tlI 
annexed,  in  case  there  be  a  will,  and  the  Clerk  shall  be  beli 
liable,  on  his  official  bond,  for  the  faithful  discharge  of  hi^ 
duties  as  such  administrator. 

Fnilure  to  publish  notice  for  forty  days  a  Jariadlctloiial  defect— Htrtler  ^ 
Glover,  66  8.  C.  60 ;  88  S.  R.,  706 ;  HcQdrix  ▼.  Holden,  58  8.  C^  495;  3<  i 
E.,  1021.  Heirs  and  distributees  cannot  acquire  title  to  penonal  uKts  *. 
as  to  collect  same  without  administration. — Darwin  ▼.  Moore,  58  8  C.  1^ 
86  8.  B.,  580;  Bradford  y.  Felder,  2  McC.  Ch.,  168 ;  Pickens  r.  Biriat.  4- 
S.  C.  17 ;  22  S.  E.,  753 ;  Richardson  ▼.  Cooley.  20  S.  C.  347 ;  Fld«n  ' 
Vautess,  4  DeS.,  166.  See  also  Haley  ▼.  Thomas.  80  8.  C,  270;  0  8.  E.  V^ 
Nor  can  suit  be  brought  by  creditors  until  administration  by  book  ooe- 
Screven  v.  Bostick,  2  McC.  Ch.,  410. 

When  sole  distributee  may  collect  assets  without  admini8trttioB.-^(tf 
f.  Poyas,  62  8.  C,  426 ;  40  8.  E.,  801. 


Trustees  may 


Sec.  3291.  Any  person  appointed  executor,  administntor. 
Mu^  for  surety  guardian,  receiver,  trustee,  or  to  act  in  any  fiduciai;  ctftt*- 
trust  funds,  ity,  who  is  required  by  law  to  give  bond,  and  who  gives  boc: 
si'gned  by  any  surety  company  authorized  to  do  business  r 
this  State,  and  which  bond  is  approved,  shall  be  alloweii 
and  may  include  as  part  of  his  expenses  a  reasonable  ^^ 
paid  to  such  company  as  a  premium  for  signing  such  booi- 
the  reasonableness  to  be  passed  upon  by  the  Court  or  office? 
that  passes  upon  the  sufficiency  of  the  bond:  Proridii 
That  in  no  case  shall  the  premium  amount  to  more  than  euf 
per  cent,  of  the  penalty  of  the  bond. 
To  transmit  ^^'  ****'  ^^  administrators  of  derelict  estates  berets 
Ion"  \o*'8ncI '^^  granted  to  Clerks  of  the  Court  of  Common  Pleas. « 
that  may  hereafter  be  granted  to  them,  under  the  precedin: 


tlons 


ts24T*  '^  '  Section,  shall  be  transmitted  to  the  successors  in  office  ^t 
such  said  Clerks,  by  virtue  of  such  succession  in  office,  wits 
out  new  application  on  the  part  of  such  successor  in  ofe^- 
and  without  further  order  of  the  Court  of  Probate  makit? 
the  original  grant  of  adniinistration. 
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Sec  3293.  .  All  acts  done  by  such  said,  successors  in  offioo     '      "" 
f  the  said  Clerks  of  the  Court,  not  inconsistent  with  the  cesaon  ^vaud! 
uty  of  administrators,  are  hereby  ratified  and  affirmed,  and    civ.  '02,  1 
lade  of  the  same  force  and  effect  as  if  4one  by  the  Clerks  ^^^ 
i  the  Court  originally  appointed  to  administer  such  said 
tate. 

Sec.  3294.    It  shall  be  the  duty  of  all  outgoing  Clerks  of  T^tnnioTwr 
e  Court  of  Common  Pleas  to  turn  over  to  their  successors"  >  J    nionsy«p 
office  all  property,  choses  in  action,  money,  and  other |o^  such  «t- 
sets  of  such  said  estates  in  their  hands;  and  such  succes--— — 
rs  shall  have  the  right  to  compel  the  performance  of  that  2526. ' 
*y  ty  proceedings  for  that  purpose  in  the  Court  of 
obate  having  jurisdiction  of  the  particular  estate. 
Sec.  3295.    Any   person  who  shall  obtain,  receive,  and    '"*   what 
ve  any  goods  or  debts  of  any  person  dying  intestate,  or  a^"^  r^^\  J* 
ease  or  other  discharge  of  any  debt  or  duty  that  belonged  j**|<^«*^'  *JJ 
the  intestate,  upon  any  fraud,  or  without  such  valuable  wrong. 
isi  deration  as  shall  amount  to  the  value  of  the  same  goods  ^gCW.  '02.  1 
debts,  or  near  thereabouts,  (except  it  be  in  or  towards 
isf action  of  some  just  and  principal  debt  of  the  value  of 
same  goods  or  debts  to  him  owing  by  the  intestate  at 
time  of  his  decease,)  shall  be  charged  and  chargeable 
executor  of  his  own  wrong,  so  far  as  such  goods  and  debts 
ling  to  his  hands,  or  whereof  he  is  released  or  discharged 
such  administrator,  will  satisfy,  deducting,  nevertheless, 
ind  for  himself,  allowance  of  all  just,  due,  and  principal 
ts  upon  good  consideration,  without  fraud,  owing  to  him 
the  intestate  at  the  time  of  his  decease,  and  of  all  other 
ments  made  by  him  which  lawful  executors  or  adminis- 
ors  may  and  ought  to  have  and  pay  by  the  laws  and 
Lites  of  this  State. 

lAt  win  make  an  executor  de  ton  tart. — Lloyd  v.  Cannon,  2  DeS.,  282; 
II  T.  Smith,  2  MeC.,  616;  Glvena  ▼.  mggins,  4  McC,  286:  Johnson  t. 
cr«.  Harp.,  6;  Leach  v.  House,  1  Ball.,  42;  Tucker  r.  Williams,  Dud., 
Salvo  ▼.  Schmidt,  2  Speer,  612;  Carter  v.  Robhins,  8  Rich..  29;  Frierson 
»t  berry,  11  Rich.,  868:  Cook  t.  Sanders,  16  Rich.,  68;  Haley  t.  Thames, 

C.  270;  9  8.  B.,  110;  Eg  parte  DeVaga,  81  S.  C,  418:  10  S.  E.,  72. 
cliaripeable  with  assets  in  hand,  not  with  those  not  reduced  to  posses- 
— Kinard  ▼.  Young,  2  Rich.  Rq.,  247 :  Cook  ▼.  Sanders,  16  8.  C,  68.  His 
se  to  pay  debt  of  deceased  not  binding. — Haseldon  ▼.  Whitesides,  2 
,    S53.     Must  be  sued  as  executor. — Gregory  ▼.  Forrester,  1  McC.  Ch., 

BAay  plead  piene  adminittravit. — Leach  ▼.  House,  l  Bail.,  42;  Cook  t. 
rs.  15  8.  C,  68.  But  if  be  only  denies  such  character  he  will  be 
>cl  with  whole  debt  sued. — Hubbell  ▼.  Fogartie,  1  Hill,  167.  Judgment 
t    him  binds  when  he  becomes  administrator. — Walker  t.  May,  2  Hill, 
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22.  Bat  cannot  be  levied  on  lands  of  testator. — Warren  t.  JiMjua/L  T 
«.  C,  191.  Cms  not  anest  «tatnta  of  IilniltatloM.^Bolt  ,▼.  Dwlte  ^ 
».  €.•  211.  Pajrment  to  .tmsUe  appointed  b^  belrs  and  41at«iliiitstt.-Fkki 
▼.  Bryant,  40  &  C,  17 ;  22  .8.  E..  763. 

Bzecntbrs  In  ,8eo.  9M6.  The . JudgB  o|  Frobiite  of  th^  Couotj  in  wbid: 
wrong  deemed  a  deceased  peracsL  may  haye  died  shall  have  power  (ei£ 
and  "maTbeof  his  owD  aocord,  OF  at  the  instance  of  any  creditor  or(^ 
ma&T  disco'v^person  interested  in  the  estate  of  the  deceased,)  to  cite  bete 

^ — - — '- him  such  person  or  persons,  as  neither  being  appointed  execu 

2528y'  "'  tor  nor  having  obtaiaed  adj;ninistration  of  the  effects  of  ^^ 
deceased  person,  shall,  neve.rtheless,  possess  himself  or  tbeis- 
selves  of  the  goods  and  chattels,  rights  and  credits  of  sd: 
person  deceased ;  and,  upon  such  person  or  persons  beii.; 
cited  as  aforesaid,  the  Judge  of  Probate  shall  require  of  tun 
or  them  a  discovery  and  account  of  all  and  singular  thegocd' 
and  chattels,  rights  and  credits  of  the  deceased,  and  ^^ 
proceed  to  decree  against  him  or  them  for  the  value  of  tk 
estate  and  effects  of  the  deceased,  which  he  or  they  may  hi^ 
wasted,  or  which  may  have  been  lost  by  his  or  their  ill??^ 
interference,  charging  them  as  executors  of  their  own  wroD? 
are  made  liable  at  common  law,  as  far  as  assets  shall  bavt 
come  into  their  hands, 

Haley  y.  Thames,  80  8.  C,  270 ;  9  8.  E.,  110 :  E»  parte  DeTSga,  SI  S^  ^' 
418 ;  10  S.  E.,  72. 

Liability  of    Sec.  3297.    Every  executor  and  administrator  of  any  pei 

executors    of  .     "  .        •     i  •  j«;, 

executors   1  nson  or  persons  who,  as  executor  m  his  own  wronf,  or  aoDUS 

wrong.  istrator,  shall  waste  or  convert  any  goods,  chattels,  estai*! 

civ.  '02,  I  or  assets  of  any  person  deceased,  to  his  own  use,  shall  b' 

liable  and  chargeable  in  the  same  manner  as  their  tesUtor 

or  intestate  would  have  been  if  he  had  been  living. 

t^mVy^^i     ^^^'  *^*®-    ^^»  ^^®^  ^^^  expiration  of  two  years  from  tfer 
ioS?teea*nd  bc*^°^®  when  any  legacy  becomes  due  and  payable  luideraRv 
f rom^  Habiifiy  ^^^^  ^^  testament,  it  shall  be  made  to  appear  to  the  satkfa- 
therefor.        tion  of  the  Judge  of  the  Court  of  Probate  by  whom  letter 
2630^'  ^^'  *  testamentary  were  granted  that  the  executor  or  executors  oi 
such  will  or  testament,  or  the  administrator  or  adrini^^  , 
tors  with  such  will  or  testament  annexed,  is  or  are  un^M 
ascertain  the  whereabouts  of  any  legatee  under  such  wil 
testament,  or  to  ascertain  whether  such  legatee  be  dead 
not,  it  shall  be  lawful  for  the  executor  or  executors,  or 
administrator  or  administrators  with  the  will  annexed 
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7  over  to  the  Judge  of  said  Court  of  Probate  the  amount 
the  legacy  of  such  legatee  and  any  interest  that  may  be 
^Uy  due  theron,  and  such  payment  of  the  amount  of  such 
|[acy  to  the  Judge-  of  tW  said  Gonft  of  Probate  shall  be  a 
II  and  complete  .discbarge  to  the  executor  or  executors, 
the  administrator  or  administrators,  with  the  will 
Qexed.  The  said  amount  so  paid  to  the  Judge  of  the  said 
urt  of  Probate  ^all  be  protected  by  his  official  bond,  and 
ill  be  held  by  such  Court  of  Probate  for  such  legatee,  sub- 
t  to  the  order  of  such  Probate  Court  or  any  other  Court 
competent  jurisdiction. 


l^O- 


CIVIL  CODE  . 


y     A.  D.  1812.. 


CHAPTER  LXXL 

Qf  Inventories  and  AppnisenientB. 


B»c. 
S209.  Inventory    and    appraisement 

to  be  made  upon'  probate  of 

wiU   or  application  for  ad* 

ministration. 
8S0O.  Appraisement  to  be  made*  ta 

each    County    where    goods 

are. 


Sbc. 
3301.  Appraisement      evMoa    it 

prove  valoe.' 
8802.  Pay   of  appraisers. 
3803.  No  person  to  act  as  appisfaff 

nntll  sworn;  oath. 


In T e ntpry     Seotion  3299.    Where  a  will  is  proved,  or  application  is 

and  appraise-         __  ,..  «,  -  j- 

m  e  nt  to  be  made  for  administration  of  the  estates  of  a  person  dyini: 

made    upon.  ,»,  «-r^i  -i^  tn* 

probate  of  will  mtestate,  the  Judire  of  Probate  of  the  (Jounty  shall  require 

or  aopUcatlon  ,  '  ,     .    .  i  x  • 

for  adminis-the  executors  or  administrators  to  make  out  an  exact  inTcn- 

'  — -  tory  of  the  personal  estate  of  the  deceased,  and  shall  appoint 

xxiii    M^^'  three  or  more  respectable  qualified  electors  to  appraise  tk 

'  same  on  oath,  which  inventory  and  appraisement  shall  b 

returned  into  his  office  within  such  time  as  he  shall  limit 

Omission  to  insert  property  in  Inventory  is  breach  of  bond. — OrdtaiaiT  * 
Oelger,  1  Brev.,  484.  Administrator's  own  debt  is  assets  in  bis  basd- 
Schnell  v.  Schroder,  Bail.  Eq.,  834.  But  if  note  out  of  date,  patting  It  b 
inventory  does  not  renew  the  debt. — Black  t.  White,  18  8.  C,  37.  LU* 
tenant  who  is  executrix  not  bound  to  return  inventory. — ^Brooks  v.  Broob 
12  8.  C,  462. 

Appraisement  ^^^  3300.  If  the  goods  be  in  several  Counties,  the  jadg^ 
e'k^hTolmtJof  Probate  of  such  Counties  respectively  shall  order 
w^ere    Kood«  appraisement    and    appoint    appraisers    in    each,   whid 

civ.  *02,  I  appraisement,  when  made,  shall  be  returned  by  the  apprais- 
^^^*^-  ers  into  the  office  of  the  Judge  of  Probate  where  the  will  i' 

recorded,  or  by  whom  administration  is  granted. 
Appraisement     ^^'  3301.    Every  appraisement  made  as  aforesaid  m^j 
prove^va*iue.*^l>®  given  in  evidence  in  any  legal  proceedings  against  sud 

civ.  '02.  I  executors  and  administrators  to  prove  the  value  of  the  estate. 
2583.  jj^^  gj^j^jj  ^^^  Y^  conclusive  if  it  shall  appear  upon  a  trial 

of  the  cause  that  the  estate  was  really  worth  or  bona  f^ 
sold  for  more  or  less  than  such  appraisement 

Appraisement  as  evidence. — Bpperson  t.  Jackson,  88  8.  C^  161 ;  65  &  ^ 
217. 
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Sec  S30£.    Upon   the  settlement  of  their  accounts  by     '      *T^' 
zecutors  and  administrators,  it  shall  be  the  duty  of  thCprllSen?'  *^ 
udge  of  Probate  to  allow  them  the  sum  of  one  dollar  per    cit.  *o2,  | 
ay  for  the  expense  of  every  appraiser)  during  the  time  ^^^' 
lat  he  is  proved  to  have  been  employed  in  appraising  the 
state  of  the  testator  or  intestate. 

See.  3808.    No  appraisers  appointed  to  appraise  any  tes-   Nopenont* 
ttor^s  or  intestate's  goods  and  chattels  shall  enter  upon^untii  iwon! 
Lat  office  before  they  shall  have  taken  the  \following  oath    cif.  '02^^ 
jf ore  the  Judge  of  Probate  of  the  County,  or  before  any  |xiv.  44^ 
Beer  authorized  by  law  to  administer  an  oath,  who  is 
^reby  empowered  to  administer  the  same: 
^^You,  A.  6.,  C.  D.,  E.  F.,  Ac.,  do  swear  that  you  will 
ake  a  just  and  true  appraisement  of  all  and  singular  the 
ods  and  chattels  (ready  money,  only,  excepted)  of  Q.  H., 
ceased,  as  shall  be  produced  by  J.  K.,  the  executor  or 
ministrator  of  the  estate  of  the  said  O,  H.,  deceased,  and 
at  you  will  return  the  same,  certified  under  your  hands, 
to  the  Judge  of  Probate  of  County  within  the 

ae  prescribed  by  law." 


.r 

♦ 
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CHAPTER  LXXIl. 

("layments  o^  Debts  and  Legacies. 

AsrticiA  I.  Payment  of  Debts  and  Legacies. 
AUriGije  ^  Sale  of  Land  in  Aid  of  Deficiait  Persooil 

Asseti^,^  M  Pay  D^ts; 


iRTtCLfi  L 
Payment  of  Debts  anb  Legacok. 


Me.      • 

S804.  Bzecutora,  Ac.,  to  publish  no- 
tice to  creditors  to  render 
delfatnas,  bow:  ttaM  Allow- 
.ed  for  ascertaining  debts. 

Sitk.  Creditor  neglecting  to  render, 
executor  not  liable. 

380C.  Order  of  payment  of  debts; 
no  preference  of  creditors 
in  equal  degroa. 


Sac. 
8307.  Crops  to  be  assptied,  win. 
3306.  Emblement^  #beB  assets,  i^ 

^hen  to  pass  wltb  lasdL 
3300.  Effects   of  deceased  ooe-R^ 

dents  liable  for  debts  to  dt- 

teens  tdl  apon  spKlaltj. 
3310.  When  and  how  desiaads  Ml 

be  compromised. 


.  B  z  e  c  ntors  Seotlon  8804.  Every  executor  or  administrator  shall  give 
tSftoil'SSV'!;  three  weeks'  notice,  by  advertisement  in  one  of  the  gazette 
oSmto^rs  t  o  printed  in  the  County,  or  if  there  be  none,  in  some  gazette 
Scmntsf  dPbS^^  general  circulation  in  the  County,  for  creditors  of  the 
Sined*'in*  a^state  in  his  charge  to  render  an  account  of  their  demands, 

^^"' duly  attested,  and  he  shall  be  allowed  twelve  months  to 

2636^*   ^'  *  ascertain  the  debts  due  from  the  deceased,  reckoning  from 
probate  of  will  or  grant  of  administration. 

Time  sufficient  In  absence  of  special  difficulty. — Lowman  ▼.  Lowmts,  89 
8.  C.  543;  48  8.  E..  636.  Cited  In  Galloway  ▼.  Galloway,  76  S.  C,  5S4; 
57  8.  E.,  528. 

Sec.  3305.  If  any  creditor  shall  neglect  to  give  in  i 
fa  "to^^^dS  statement  of  his  debts  within  the  time  aforesaid,  the  execo- 
acutore'or  ad*  tors  or  administrators  shall  not  be  liable  to  make  good  the 

nlnlstrat  o  r  s  oo»«a 
•ot  liable.        5ame. 

Civ.   '02,    I     Nicholson  v.  WMtlock,  67  8.  C,  36;  35  8.  B.,  412;  Miller  t.  Jfltcbell  Bifi 
^37.  Eq.,  437 ;  Walker  v.  GllJ.  2  Ball.,  105 :  Bebrlng  v.  Keith,  2  Hill,  340:  It*^ 

V.  Wltle.  6  8.  C,  450 ;  Lanier  v.  Grlffln,  11  8.  C.  155 ;  Crane  ▼.  Mow*  1' 
8.  C,  678 :  WUUngbam,  v.  Chick,  14  8.  C,  09. 
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Sec.  ^06.  The  assets  which  come  to  the  hands  of  an  '  '  ' 
itecQtor  or  achninistrator,  after  proper  allowance  to  the,£^^of^d^£ 
xecutor  or  administrator,  in  a  due  course  of  administra-S^cKkutoSTS 
ion,  shall  be  applied  to  the  payment  of  hiff  debts  in  thefS^^Li!?!!!: 
ollowing  order,  that  is  to  say:  2588?  '^*  * 

1.  Funeral  and  other  expenses  of  the  last  sickness,  (barges 
f  probate,  or  letters  of  administration. 

2.  Debts  due  to  the  public. 

3.  Judgments,  mortgages,  and  executions — ^the  oldest  first. 

4.  Rent 

5.  Bonds,  debts  by  specialty,  and  debts  by  simple  contract. 
Mortgages,  however,  not  to  be  entitled  to  priority  over 
nts  and  debts  by  specialty  or  by  simple  contract,  except 
I  to  the  particular  parts  of  the  estate  atfected  by  the 
ms  of  such  mortgages. 

No  preference  shall  be  g^ven  among  the  creditors  in  equal 
tgree,  where  there  is  a  deficiency  of  fusets,  except  accord* 
g  to  legal  priorities. 

Uok  determined  at  death. — Hutcbinson  t.  Bates,  1  Ball.,  11 ;  Tdcker  t. 
idj,  7  Rich.  Eq.,  281 :  Morton  ▼.  Caldwell,  3  Strob.  Fq.,  161 ;  Wilson  v. 
Connell.  0  Btcb,  Eq.,  600 :  Eraser  ▼.  Cftj  Council.  2S  8.  C„  S81.  Nurshif 
luded  In  expenses  of  last  Illness. — McVoy  ▼.  Perdral,  Dud.,  887.  No  rule 
to  duration  of  last  Illness. — n.  This  proTlslou  to  be  construed  liberally.-^ 
Administrator  cann«t  pay  attorney's  fees  in  prosecution  of  slayer  of 
(State. — Woodward  ▼.  Woodward,  86  8.  C,  118;  15  8.  E.,  855.    State  tak- 

mortgage  does  not  lose  Its  priority. — Lenoir  t.  Winn,  4  DeS.,  66.  'Mbi 
rarefy  on  County  Treasurer's  bond  Is  a  debt  due  to  the  public. — ^Baxter  T» 
iter,  23  S.  C,  118.  Judgments  mean  final  Judgments. — ^Thomas  ▼.  Mc< . 
ee,  3  Strob.,  131 ;  Bs  parte  Farrars,  13  S.  C,  250.  Foreign  Judgment 
cs  ofily  aa  simple  contract. — Cameron  v.  Worts,  4  McC.,  278.  Mortgaga 
chattels  is  embraced  In  mortgages. — Edwards  v.  Sanders,  6  8.  C,  316. 
tgnge  only  ranks  as  sucb  to  extent  of  its  specific  lien. — Plester  v.  Piester, 
).  C,  146 ;  IfcLUro  r.  Ifeltoli,  24  B.  C,  566 ;  E9  parte  Hardin.  84  8.  C, 
;  13  8.  E.,  615.  Its  pre  rata  beyond  that  Is  is  the  unpaid  balance  of  the 
. — Wlieat  V.  Dingle,  82  8.  C,  478  ;  11  8.  E.,  304.     Rent  does  not  mean 

for  any  prescribed  period,  and  Immaterial  whether  by  parol  or  specialty.  * 
lappell  ▼.  Brown,  1  Bail.,  528.  Bonda  and  specialty  debts  prior  to  March 
874,  retain  preference  over  iKmds,  specialty  debts  and  simple  contract 
i  since  then. — Heath  y.  Belk,  12  8.  C,  582.  Order  not  disturbed  by 
-  Judgments  against  executor  or  administrator. — Hutcbinson  v.  Bates, 
lit..  Ill  ;  Tucker  v.  Condy.  7  Rich.  Eq.,  281.  Executor  or  administrator 
iir  debts  out  of  legal  order,  liable  to  creditors. — T.«noir  v.  Winn,  4  DeS., 
Administrator  or  executor  may  retain  funds  to  pay  his  debt,  though  not 
lo  preference  to  debts  of  lower  rank. — Ralph  v.  Gist,  4  McC,  267.  But 
io  as  to  one  barred  at  d^ath. — Cooper  v.  Peyton,  Rich.  Eq.  €a.,  250. 
nny  retain  for  his  whole  debt  against  creditor  who  has  not  rendered  In 
laim. — Sebrlng  v.  Keith,  2  Hill,  340.  Act  directory,  intended  for  protec- 
yf  admlDistrator  or  executor. — Hujcer  v.  Dawson,  3  Rich.,  828.  It  directs 
eneral  assets  according  to  the  rank  of  the  debt ;  it  does  not  deal  with 
ion. — Rutledge  v.  Rutledge,  1  McC.  Ch.,  471;  Keckley  v.  Keckley,  2  Hill 
25T;    Haynesworth  ▼.  Frlerson,   11  Rich.,  476;   Edwards  v.   Sanders,  6 
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S.  C,  316;  Shell  v..T<)ung,  82  i.,  C,  462;  11  8.  E.,  299.  Fooccal 
and  expenses  of  last  illness  to  be  paid  before  Judgment  recoTered  In  Ufttte 
of  decea8ed.^D€Loach  y.  Barratt,  08  8.  C,  117;  86  8.  R..  583.  Netktaf  k 
Constitution  Ap  prevent  lejslslatlTe,  change  in  order  of  payment  of  Mti- 
McLure  t.  lielton,  24  8.  C,  568.  Distribution  of  funda,  rl^lit  to  foDov.- 
Wulbem  y.  Tlmmona,  56  8.  C;  466<;  88  8.  B.,  568. 

Sec.  3307.    If  any  person  shall  die  after  the  first  day  of 
asMtsf"  **  "^  March  in  any  year,  the  crop  on  the  lands  which  were  in  the 
Civ.  *02,  I  occupation  of  the  deceased  shall  be  assets  in  the  executors' 
2689.  ^^  administrators'  hands,  subject  to  debts,  legacies,  and  dis- 

tribution, the  taxes  and  expenses  of  cultivation  of  soA 
crop  being  first  paid. 

Berry  ▼.  Berry,  66  8.  C,  808 ;  88  8*  E.,  868 ;  State  ▼.  Hogaii,  2  Brer.,  437; 
Wharley  v.  Wbarley,  Ball.  Eq.,  897 ;  Waring  y.  Purcell,  1  Hill  Cb.,  193 :  Vm- 
man  v.  Tompkins,  1  Strob.  Eq.,  58 ;  Gage  t.  Rogers,  1  l3tTob.  Bq.,  870 ;  1C^ 
Lfiurin  v.  HcCall,  8  Strob.,  21 ;  Huff  v.  Latimer,  88  8.  C,  255 ;  11  8.  B^  n& 

Judgment  haying  lost  active  energy,  but  twenty  years  not  elapsed,  vIE 
operate  as  Judgment  against  estate  of  debtor. — Bm  parte  Goldsmttli,  68  &  C 
628 ;  47  8.  E.,  984.  One  who  provldea  the ,  reasonable  funeral  ezpeoaei  «f 
deceased  Is  entitled  to  recover  them  back  from  his  estate  as'miraiey  justly  4« 
on  a  quasi  contract,  which  the  law  implies  and  imputes  to  the  pcthm! 
representatives  on  tbe  ground  that  the  administrator  or  ezecvtor  Is  bosid 
under  the  law  to  provide  a  decent  funeral  from  the  assets  of  tbe  estate- 
Waters,  v.  Register,  76  8.  C,  132;  56  8.  E.,  840.  Judgment  for  mil  tm  bob- 
resident,  unlicensed  physician. — Parks  v.  McDaniel,  75  8.  C^  7  ;  54  &  L 
801, 

When  embie-     Seo.  3308.    The  emblements  of  such  lands  which  shall  be 

?s°  e  ts?  and  severed  before  the  last  day  of  December  following,  dudl,  in 

with^ianSs^  "like  manner,  be  assets  in  the  hands  of  the  executors  or  admin- 

civ.  '02,  listrators;  but  all  such  emblements  growing  on  the  lands  od 

^^^^'  that  day,  or  at  the  time  of  the  testator's  or  intestate's  death, 

if  that  happens  after  the  said  last  day  of  December  and 

before  the  first  day  of  March,  shall  pass  with  the  lands. 

Effects  of  de-     Sec.  3309.    Where  any  person  not  a  citizoi  of  this  State 

rerid'ents  "lu-has  died,  or  shall  die,  already  indebted  to  a  citizen  of  this 

to^cit^iens  as  State,  the  assets  and  effects  within  the  same,  of  such  deceased 

upon  ■P®^***- person,  being  suflScient  for  the  payment  of  all  his  debts. 

Civ.  '02.  I  shall  be  liable  to  discharge  the  debts  due  the  citizens  of  the 

State,  in  the  same  manner  as  if  the  same  had  been  liquidated 

by  bond  or  other  specialty;  any  law,  usage,  or  custom  to  the 

contrary  notwithstanding. 

Administra-     Sec.  3310.    All  administrators  and  executors  may,  by  and 

c^ompr'omiMwith  the  couscnt  of  the  Probate  Judge,  compromise  all 

demands. Remands  coming  into  their  hands  as  such,  where  the  saoit 

2542T'  ^^*  *are  appraised  doubtful  or  worthless;  and  where  such  com- 
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promises  are  made,  the  same  sh^U  be  fully  shown  in  their 
amiual  returns.  .  . 

Does  not  apply  to  delfts  contMcted  with  ox^eotor  or  adailiilstrator.-^Qclf«r 

f.  Kmlfler,  9  8.  C,  ,401.  ... 
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ABTICLE  n. 

Sale  of  Land  in  Aid  of  Deficient  Personal  Assets  to 

Pay  Debts. 


tec. 

"sail.  If  Moete  are  ioMlBclaiit  to 
pay  debts,  real  estate  to  be 
sold  and  proceeds  applied. 

3312.  Executor  oi^  admlnlatrator  to 

give  bond  for  doe  admtnia- 
tration  of  fund. 

3313.  Proceeds  of  sale  to  be  paid 

upon  petition  of  creditors; 
proviso. 

8314.  Upon  such  application,  ozecu- 
tor  or  administrator  to  ac- 
count for  assets. 

i316.  Heirs  or  doTlsees  to  be  tarn- 
moned;   form   of   summons. 


Sac. 

8313.  Service  of  eopy;  proviso. 
8317.  Kon-residents  to  be  served  by 

publicatiOD ;  if  assets  insuf- 

fldenti  proceeds  of  sale,  or 
.  so  much  as  necessary,  to  be 

paid  to  executor  or  adailnia- 

trator. 
8818.  Full  record  to  be  kept,  Ac. 
3dl9.  Fee  of  Probate  Judge;   boir 

paid. 
3320.  Sheriff  to  serve  process;  fees 

of. 
8321.  Sheriff's  coats,  how  collected. 


The  order  for  sale  is  binding  on  all  parties  to  the  proceedings  and  destroys 
lelr  right  to  claim  homestead  in  the  land  aold. — Culler  v.  Crim,  62  S.  C., 
4  ;  80  8.  E..  635. 

Seetion  8811.  The  Judges  of  Probate  of  the  several  Coun-  toJiffldSt'S 
es  in  this  State  shall  have  power,  if  the  personal  estate  of  ^S/esta&^to 
ly  intestate,  testator,  or  testatrix,  in  the  hands  of*  the^^J^*  "* 

Iministrators  or  executors,  or  if  the  assets  set  apart  by  a  p"^- 

st  will  and  testament,  be  insufficient  to  pay  the  debts  of  the  ^gCiv.  '02,  i 
ceased,  to  pay  over  to  the  administrators  or  executors  of 
ch  estate  the  whole  or  so  much  of  the  proceeds  of  the  sale 
'  the  real  estate  of  the  deceased,  sold  by  them,  the  said 
tdges,  as  will  pay  the  outstanding  debts  of  the  deceased; 
d  the  administrators  or  executors  receiving  the  same  shall 
chargeable  therewith  as  with  other  assets  which  have 
cne  into  their  possession  in  the  regular  course  of  adminis- 
Ltion. 

iffoNamee  v.  Waterbury,  4  8.  C,  150 ;  8uber  v.  AHen,  18  8.  C,  817 ;  Scruggs 

9-oote,  19  S.  C.  274. 

>7Son  V.  Jones,  65  8.  C,  167;  65  8.  B.,  217. 
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Sec.  $312.  Before  paying  over  t6  any  executors  of  admin- 
adm?niBtrii^istrators  any  moneys  arising  from  the  sale  of  real  estate, 
bond  for  faith?  as  provided  and  directed  in  the  preceding  Section,  Judps 
trat**o°n°*5o'  Probate  shall  require  the  said  administrators  or  executors 
?i°om  Yo?fi*^^  enter  into  bond,  with  good  and  sufficient  surety,  payable 

"^^- to  the  Probate  Judge,  and  in  a  penal  sum  equal  to  double 

2xm/  ^^*  '  ^h®  abount  to  be  paid  ove#,  the  condition  of  which  bond  shall 
be  the  just  and  faithful  administration  of  the  fund  accord- 
ing to  law. 

Sober  T.  Allen,  18  8.  C,  817. 

Moneys  aria-  Se<j.  3313.  On  application  by  a  6i:«d!t6r  (it  creditors  of 
t?  be% a1  d the  deceased,  by  petition  in  writing,  stating  the  indebtedness 
o^^CT^itorsI of  the  deceased,  the  deficiency  df  assets,  and  praying  that 
^^^      the  proceeds  of  the  sale  of  real  estate  of  the  deceased  maj 

civ    *02     I  • 

2645.'  '  be  paid  over  to  the  executor  or  administrator,  (as  the  case 
may  be,)  and  applied  to  the  satisfaction  of  the  debts  of  the 
deceased,  the  Probate  Judge  shall  pay  irr^  to  the  executor 
or  administrator,  taking  bond  and  surety,  as  provided  b; 
this  Chapter,  such  proceeds,  or  so  mtidi  thereof  as  shall  be 
necessary:  Provided^  The  heirs  at  law,  or  devisees,  shall 
have  notice  thereof  and  be  required  to  show  cause,  if  an? 
they  can,  to  the  coiitrarjr. 

But  not  B»  parte  application  of  administrator. — Bg  porte  Foster,  Blee  Ef.. 
10. 

Upon  such  Seo.  3314.  The  Probate  Judge  shall,  on  such  application, 
wcecutor  or  aS- forthwith  cite  the  executor  or  adminifithator  to  appear  and 
ac?oun?*7o^r  account  for  the  assets  of  the  deceased,  if  such  accounting 
asaets.  y^^^  ^^^  j^^^j^  previously  had. 

2646T*  ^"'  *     ^^*  8316.    He  shall  also  summon  the  heirs  at  law,  or 
Heirs  or  de-^®^^sees,  of  the  deceased,  as  the  case  may  be.    The  form  of 

B*u^*m^oned^^^®  summous  shall  be  as  follows: 

form  of  sum:«To  A  B  and  C  D,  heirs  at  law  of  E  P  (or  devisees)  of  E  F: 
Q^y   .Q2^  I     "Yoti  are  hereby  required  to  appear  at  the  Court  of  Pro- 

^^'^'  bate,  to  be  holden  at Court  House,  for 

County,  on  the day  of ,  Anno  Domini 

,  to  show  cause,  if  any  you  can,  why  the  proceed? 

of  the  sale  of  the  real  estate  of  E  F,  deceased,  sold  by  me 
should  not  be  paid  over  to  G  H,  executor  (or  administrator) 
of  the  said  E  F,  to  be  applied  by  him  to  the  payment  of  the 
debts  of  the  said  E.  F. 


OF  80Wm  QAPOhTSA. 


''QlY^m^  mjhm^  9iJ^imi^9^^ day  of , 

A.D 

(Signed)  "I  K,  [l.  s.] 

"Probate  Jadge  of - .  County,'' 

Bppesioii  T.  JnckWMi,  8|  B.  6.,  157 ;  45  0.  8.,  217. 

Sec.  3816.    A  copy  of  the  said*  summons  shall  be  served  on    ^•'^••^♦' 

*  •^  <'op7;  proviso. 

the  parties  interested,  in  like  manner  as  summonses  are  ^^^  ,^^  ^ 
served  in  civil  actions  in  the  Circuit  Courts;  and  if  there 2648. 
be  minors,  the  Probate  Judge  shall  appoint  guardians  ad 
litem^  who  shall  be  served  with  a  copy  of  such  stimmons, 
and  the  appointment  and  acceptance  of  such  guardianship 
shall  be  endorsed  on  the  petition:  Provided^  That  nothing 
lierein  contained  shall  preclude  any  of  the  parties  from 
iccepting  the  service  of  such  summons,  or  from  consenting 
/y  the  application  of  the  funds  as  prayed  for  in  such  peti- 
tion. 

ProceedingB   prior   to  adoption   of   Code   of  Ciyil   Procedure. — RoHIdb    v. 
trown.  37  S.  C,  847 ;  16  8.  E.,  44. 

Sec.  8317.    If  any  of  the  parties  reside  beyond  the  ^in^its^^citanon^g 
►f  this  State,  or  whose  residence  is  unknown,  and  do  notf/>  ^e  by  dud- 

'  '  licatiou :  if  aa- 

onsent,  in  writing,  that  the  funds  be  so  applied,  the  Probate  ^t|  are  inrof- 

rudge  shall  advertise  for  his,  or  her,  or  their  appearance,  flci"»t  of  pro- 

y  publication  of  the  summons  as  provided  by  Section  156  to  be  applied. 

f  the  Code  of  Procedure;  and  if  such  party  shall  not  appear    civ.  '02.  % 

nd  show  sufficient  cause,  within  the  time  named  in  the  said 

immons,  then  the  Judge  of  Probate  shall  enter  of  record 

is,  her,  or  their  consent  as  confessed,  and  shall  take  an 

i^count  of  the  executor  or  administrator  relative  to  the 

»5ets  of  the  estate  of  the  deceased ;  and  if  he  shall  be  satis- 

^d  that  they  are  insufficient  to  pay  the  debts  thereof,  of 

hich  he  shall  make  an  exhibit  in  the  said  account,  he  shall 

ly  over  to  the  executor  or  administrator  the  whole  or  so 

uch  of  the  proceeds  of  the  sale  of  the  real  estate  in  his 

inds  as  may  be  necessary  to  pay  the  debts  of  the  said 

<;eased. 

3a1e   without  order  for  Bale  void. — Hunter  v.  Hunter,  58  S.  C,  882;  86 
iC.,  734. 

Sec.  S318.    The  Probate  Judge  shall  file  and  keep  in  his  p.^,,  records 
ice  the  petition  and  all  the  papers  connected  therewith/^  ^  ^^p^ 
d    shall  enter  in  his  cash  book  the  amount  abstracted  2550^*  *^"  ' 
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from  the  sale  of  the  real  estat6^  and  paid  over  to  the  execu- 
tor or  administrator,  after  deducting  all  costs;  and  th 
balance  remaining  in  his  hands,  if  any,  shall  be  diq)09ed  of 
as  provided  by  law. 
Fee  of  Pro-  Scc.  3319.  The  Probate  Judge  sh^U  receive  for  his  ser- 
bate   udjpe.    yj^g  required  by  Sections  3811  to  3319  inclusive,  of  this 


2651.*      *     Chapter,  the  sum  of  fivie  dollars,  and  no  more,  out  of 

proceeds  of  the  sale  of  the  real  estate  of  the  deceased,  nnles 

the  application  be  refused  or  rejected  by  the  Probate  Judge, 

in  which  case  the  same  shall  be  paid  by  the  petitioner  (ff 

petitioners,  and  the  Probate  Judge  is  empowered  to  enfoice 

execution  against  him  or  them  for  the  same. 

executV*?r*c2    Scc.  3320.    The  Sheri^s  of  the  several  Counties  in  this 

cess ;  fees.      State  are  required  to  gerve  all  processes  which  may  be  issued 

2662^'  ^^'  *  ^y  ^^  Probate  Judge  under  the  provisions  of  Sections  3314 

to  8317  inclusive,  of  this  Chapter,  for  which  they  shall 

receive  the  same  fees  as  are  allowed  them  by  law  for  similar 

services. 

cosVsrl'ow     ''^-  552^-    '^^  Sheriff's  costs  shall  be  paid  out  of  the 
<^"^*^-       proceeds  of  the  sale  of  the  real  estate  of  the  deceased,  or  by 
2563r  ^^'  *  ^-^^  petitioner  or  petitioners,  as  provided  for  in  Section  S321 
of  this  Chapter. 
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CHAPTER  LXXIIL 

Aocoants  and  Commissioiis  of  Ezeeuton  and  Adminigtratora. 


Sea 

3322.  Execaton  and  admlnlttraton 

to  account  to  Probate  Judge 
annually^ 

3323.  Doty  of  Probate  Judge;  pra- 

alty  for  default  In  making 
retuma. 

3324.  No  administrator  to  account 

otherwise  than  by  Inven- 
tory, except  to  peraont  in- 
terested. 

3325.  Judge  of  Probate  may  dte  ex- 

ecutors, Ac,  removing,  Ac 


Sbc. 

3326.  Upon  default,  Ac,  letters  tes- 

tamentary   or    of    adminis- 
tration to  be  revoked. 

3327.  Commissione. 

3328.  Action  of  additional  compen- 

sation;     when      ma>      bs 
brought. 

3329.  Apportionment     of     commis- 

sions; when  and  how. 
8880.  When     commissions     allowed 
estate   of  deceased  executor 
or  administrator. 


Section  3322.    Executors  or  administrators  shall  annually,   Execu  tors 
while  any  estate  remains  in  their  care  or  custody,  at  any  f  r^  t*o  "s"  to 
time  before  the  first  day  of  July  of  each  year,  render  to  the  SSen  ^*n  ??© 
Judge  of  Probate  of  the  County  from  whom  they  obtained  ![5!??l__ 
etters  testamentary  or  letters  of  administration  a  just  and  2555^  '^^  ' 
rue  Account,  upon  oath,  of  the  receipts  and  expenditures  of 
luch  estate  the  preceding  calendar  year,  which,  when  exam- 
ned  and  approved,  shall  be  deposited  with  the  inventory 
nd  appraisement,  or  other  papers  belonging  to  such  estate, 
n  the  office  of  said  Judge  of  Probate,  there  to  be  kept  for 
he  inspection  of  such  persons  as  may  be  interested  in  the 
state. 

If  any  executor  or  administrator  should  neglect  to  render 
iich  annual  accounts  he  shall  not  be  entitled  to  any  com- 
dssions  for  his  trouble  in  the  management  of  the  said 
state,  and  shall  moreover  be  liable  to  be  sued  for  damages 
Y  any  person  or  persons  interested  in  such  estate. 

Lioean  V.  Logan,  1  McC.  Ch.,  1 ;  Wright  y.  Wright,  2  McC.  Ch.,  106;  Lewis 
l>rlce,  3  Rich.  Eq.,  172 ;  Koon  v.  Munroe,  11  S.  C,  141 ;  Johnson  v.  Hene- 
n,   lis.  C,  93 ;  McGougan  v.  Hall,  21  8.  C,  601.    Mode  of  stating  account. 
Cunningham  y.  Cautben,  37  S.  C,  124 ;  15  S.  R.,  917. 
ETpperson  y.  Jackson,  83  S.  C,  ^157;  65  S.  E.,  217. 

Sec.  SS23.  When  an  administrator  or  executor,  appointed 
"  the  Judge  of  Probate,  shall  neglect  to  make  his  annual 
turn  within  the  time  prescribed  in  Section  3322  of  this 
lapter,  it  shall  be  the  duty  of  the  Judge  of  Probate  forth- 
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with  to  cite  him  or  her  so  to  do;  and  upon  his  or  her  ne^ 
ba?e*Jo  d^or  refusal  to  render  such  account  within  twenty  days  fas 
def*aSi  t'*inthe  service  of  the  said  citation,  such  defaulter  shaD  be 
turnl*°*  ""adjudged  in  conteippt,  and  lihe  Ju^ge  of  Probate  is  empoi 
civ.  '02,  I  ©red  and  required  to  issue  his  attachment  against  sodi 
defaulter,  and  he  or  she  shall  purge  such  contempt  by  refr 
dering  such  account.  Such  defaulter  shall  be  fined  in  a  sua 
not  exceeding  twenty  dollars  ($20)  for  each  and  every  dij 
during  which  such  default  may  continue.  And  in  case  of 
such  recusant  administrator,  he  may  further  revoke  th? 
letters  of  administration:  Provided^  That  upon  good  and 
sufficient  cause  shown  before  such  Judge  of  Probate,  he  nuj 
excuse  the  omission  on  the  part  of  such  executor  and  admm- 
istrator  to  make  the  return  required  in  this  Chapter  withir 
the  time  herein  limited,  and  the  said  Judge  of  Probate  m} 
give  to  such  executor  or  administrator  so  in  default  a  reascc 
able  time  within  which  to  file  his  return,  not  exceeding  siity 
days. 

»  «/*  ^^J"*"'!"     Sec.  8324.    No  administrator  shall  be  cited  to  render  ac 

trator   to   ac- 

^j^^^j^o**>^>^  account  of  the  personal  estate  of  his  intestate  (otherwise 

^▼«nfojy»  ^^than  by  an  inventory  or  inventories  thereof)  unless  it  beat 

Bona  intereat-  the  instance  of  prosecution  of  some  person  or  persons  in 

civ   *02    1^^^^^  ^^  ^  minor,  or  having  a  demand  out  of  such  personal 

2657.        *     estate  as  a  creditor  or  next  of  kin,  nor  be  compellable  to 

account  otherwise  than  is  herein  provided. 

J  n d gc  of     ^^'  3326.    When  any  executor  or  administrator  has, simt 

dte we'outor^*^^  grant  of  letters  testamentary  or  of  administration,  or 

Ac,  removins.  a^v  trustcc,  guardian  of  minors,  committee  of  lunatics  ami 

2558!'  ^^*  'persons  non  compos  mentis,  changed  his  domicile  to  a  placf 

beyond  the  limits  of  this  State,  or  has  been  absent  froR 

the  State  for  ten  consecutive  months  then  last  past,  and 

such  change  or  absence  is  made  to  appear  to  the  satisfactioi: 

of  the  Judge  of  Probate  of  the  County  wherein  the  letter 

were  granted  or  appointment  made,  it  shall  be  the  duty  of 

such  Judge  of  Probate  to  cite  such  executor  or  adminir 

trator,  trustee,  guardian  of  minors,  committee  of  lunatio 

and  persons  non  compos  mentis,  to  account  in  person  before 

him  on  a  day  named  in  the  citation,  which  shall  not  he  les- 

than  sixty  days  from  the  date  thereof;  and  such  citati«» 

shall  be  served  upon  such  absent  executor  or  administrator. 

trustee,  guardian  of  minors,  committee  of  lunatioes  aD«i 
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erscms  rum  compos  mentis,  'by  .publication  forthwith^  onoe 
week  for  four  weeks,  in  the  newspaper  in  which  (he  said 
udge  of  Probate  publishes  his  i  official  advertisements,  atod 
copy  shall  be  mailed  to  such  absent  executor  or  adminis- 
ator,  trustee,  guardian  of  minors,  committee  of  lunatic^ 
id  persons  non  compos  mentis,  at  his  or  her  or  their  place 
L  residence,  if  it  is  known  or  can  with  reasonable  diligence 
\  ascertained. 


Letters  should  not  be  granted  a  non-resident   of  the  State. — Barkhim  y. 
ikussohn,  58  S.  C,  469;   86  S.   E.,  908. 

Sec.  3326.    If,  upon  such  citation,  such  absent  executor  or  ^  ^^l^^^^Sj 
ministrator,  trustee,  guardian  of  minors,  committee  ofj^'J^jj^f^^J^JJ}}}; 
natics  and  persons  non  compos  mentis,  fail  to  appear  in^  revoked. 
rson  upon  the  day  named  and  render  a  return  of  his  2559^-  '^'  • 
ministration  up  to  date,  or,  appearing  by  attorney,  fail 
disprove  a  change  of  domicile  and  continuous  absence  for 
I  months  next  preceding  the  date  of  citation,  in  the  case  of 
administrator,  the   letters   of  administration   shall  be 
^oked;  and  in  the  case  of  an  executor,  such  failure  shall  ! 

received  as  a  formal  renunciation  of  the  office,  notwith- 
nding  his  previous  acceptance;  and  in  case  of  any  trustee,  '. : .. 

imittee,  or  guardian,  the  appointment  shall  be  revoked 
I  annulled. 

ec.  3327.  Every  executor  or  administrator  shall,  for  his,  commissiaiift. 
,  or  their  care,  trouble,  and  attendance,  in  the  execution  civ.  '02,  1 
heir  several  duties,  take,  receive,  or  retain  in  his,  her,  or 
r  hands,  a  sum  not  exceeding  the  sum  of  two  dollars  and 
/  cents  for  every  hundred  dollars  which  he,  she,  or  they 
!I  receive,  and  the  sum  of  two  dollars  and  fifty  cents  for 
■y  hundred  dollars  which  he,  she,  or  they  shall  pay  away, 
jredits,  debts,  legacies,  or  otherwise,  during  the  course 
continuance  of  their  or  either  of  their  managements  or 
inistrations,  and  so  in  proportion  for  any  sum  or  sums 
than  one  hundred  dollars:  Provided,  That  no  executor 
dxninistrator  shall,  for  his,  her,  or  their  trouble  in  let- 
out  any*  moneys  upon  interest,  and  again  receiving  the 
I J  be  entitled  to  take  or  retain  any  sum  exceeding  ten 
irs  for  every  hundred  dollars  for  all  sums  arising  by 
Bys  let  out  to  interest,  and  in  like  proportion  for  a  larger 
ssor  sum;  nor  shall  any  executors  or  administrators  who  •    ,• 

\>e  creditors  of  any  testator  or  intestate,  or  to  whom 
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any  gum  of  money  or  other  estate  may  be  bequeathed,  h 
entitled  to  any  commissions  for  paying  or  retaining  to  Urn- 
selves  any  such  debts  or  legacies. 

Jenkins  r.  FicUlng,  4  DeS.,  809 ;  Benson  t.  Bnioe»  4  De8.,  468 ;  Joisi  f 
Blakely,  2  McC.  Ch.,  1 ;  Wright  v.  Wiigbt,  2  McC.  Ch.,  1S5 ;  Deu  t.  SfUL 
Haip.  Eq.,  176 ;  Kiddle  v.  Hammond,  Harp.  Eq.,  223 ;  Edmunds  ▼.  Crnuktf 
Haip.  Eq.,  224 ;  Barns  w.  Ford,  1  Ball.,  507 ;  Ball  r.  Brown.  Ball.  Eq.,  Hi 
Corbln  v.  Jones,  Blch.  Eq.  Ca.,  62 ;  Howard  y.  Schmidt,  Rich.  Eq.  (X  ii! 
Frasler  y.  Vaaz,  1  Hill  Ch.,  203 ;  Brown  y.  McCall,  8  Hill,  385;  Mukt  * 
Massey,  2  HUI  Ch.,  492;  Vance  v.  Gary,  Rice  Eq.,  2 ;  Es  parte  Comabsksff 
8  Rich.  Eq.,  18 ;  Grlffln  v.  Bonbam,  9  Rich.  Eq.,  71 ;  Bobo  ▼.  Poole,  12  BB 
Eq.,  224;  Eoon  y.  Munroe,  11  8.  C,  139;  Brooks  y.  Brooks,  12  S.  C,  i^ 
DavldBon  y.  Moore,  14  8.  C,  251 ;  Tompkins  y.  Tompkins,  38  S.  C.  2S 
McGougan  y.  Hall,  21  8.  C,  601 ;  Roberts  y.  Johns,  24  8.  C  589 :  Woodn."^ 
V.  Woodward,  S6  8.  C,  118;  15  8.  E.,  855;  Cobb  y.  Fant,  86  S.  C,  1:1^ 
8.  E.,  059;  Tumlpseed  y.  81rrlne,  60  8.  C,  272;  88  8.  E.,  423:  Tucker  t 
Richards,  68  8.  C,  22;  36  8.  E.,  3;  DeLoach  y.  Sarratt,  58  a  C  H' 
86  8.  E.,  532 ;  Cunningham  y.  Cnuthen,  44  8.  C,  95 ;  21  8.  B..  800 ;  Joea  • 
Jones,  39  S.  C.  247;  17  8.  E.,  587. 

Administrator  not  entitled  to  commissions  on  estate  bequeathed  to  faia.- 
Ew,  parte  Hilton,  64  8.  C,  201 ;  41  8.  E.,  978.  Amonnt  of  commlssioBS.-' 
Cnnnlngham  y.  Cunningham,  81  8.  C,  606 ;  62  8.  E.,  845.  Extra  coopoft 
tlon. — Anderson  y.  Sllcoz,  82  8.  C,  109;  63  8.  E.,  128. 

Executors  not     Sec.  3328.    Any  executors  or  administrators,  who  sbll 

bring    acTionhave  had  extrarodinary  trouble  in  the  management  of  the 

compensation,  estates  under  their  care,  and  shall  not  be  satisfied  with  6^ 

ciy.  '02,  I  sums  hereinbefore  mentioned,  may  be  at  liberty  to  bring  it 

action  in  the  Court  of  Common  Pleas  for  their  services;  wi 

the  verdict  of  the  jury  and  judgment  of  the  Court  there^ 

upon  shall  be  final  and  conclusive  in  such  cases:  Provide- 

,  always^  That  no  verdict  shall  be  given  for  more  than  five  per 

centum  over  and  above  the  sums  allowed  by  this  Chapter. 

Ruff  y.  Summers,  4  DeS.,  529:  Logan  y.  Logan,  1  McC.  Ch.,  1:  WalU-' 
V.  Ellerbe,  Rich.  Eq.  Ca.,  49 ;  Frazler  y.  Vauz,  1  Hill  Ch.,  203. 

Commissions    Sco.  3329.    The  conmiissions  given  by  this  Chapter  sW 
accordiSl^'^t*^©  be  divided  amonst  executors  and  administrators  in  proper 

^^a^!^ tion  to  the  services  by  them  respectively  performed,  to  b? 

^ciy.  '02,  lj.j^^^j  ^^^  settled  by  the  Judge  of  Probate  who  graniei 
probate  of  the  will  or  letters  of  administration,  if  the  execs 
tors  or  administrators  cannot  agree  amongst  themselv^* 
concerning  the  same. 

Where  one  or  two  executors  performs  all  the  services  he  is  entitled  to  t' 
the  commissions. — Em  parte  Hilton,  64  8.  C,  201 ;  41  8.  E.,  978. 

mJF  5  •i^  "  *??•     Sec.  8330.    When  anv  executor  or  administrator  dies,  ibtr 

ftc.,  dying.  Ills  *' 

oommtoliSST'  having  settled  the  estate  of  the  testator  or  intestate,  cxcef* 

ciy   '02    I  ^^Q^^^  commissions  for  paying  over  such  legacies  or  di?- 

2568.        *     tributees,  the  estate  of  such  executor  or  administrator  shi-- 

be  allowed  commissions  for  paying  over  such  legacies  or  di? 

tributive  shares,  as  well  as  for  receiving  them. 
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CHAPTER  LXXIV. 

Setttemeot  and  Distribution  of  Intestate  BBtates. 


Sic. 
3331.  No  dlstribotton  natll  one  year 

after  Intestate's  deatb. 
3832.  Proceedings    for    dlstribotton 

where  parties  arealisentand 

whereabouts  unknown,   Ac.; 

dnty  of  Probate  Judge. 

3333.  Proof  of   publication;   where 

filed. 

3334.  Decrees  to  be  made  In  defaalt 

of  appearance. 


Snc. 

8836.  If  parties  appear,  further  pro- 

ceedings  to  be  discharged; 
proTlsa 
8886.  Proceedings  on  appearance  of 
person  claiming  as  heir,  Ac., 
of  party  advertised  for. 

8837.  Bight    of    absent    party    not 

barred  If  claimed  within 
three  years  after  dlatrlbo- 
tlon. 


Section  3331.    No  distribution  of  the  goods  of  any  person   No  distribn- 
ying  intestate  shall  be  made  till  after  one  year  be  fully  one  year. 
spired  after  the  intestate's  death. 


civ.  '02,  i 
2564. 


Pearson  v.  Charlton,  18  S.  C,  56. 


Sec.  3332.    If,  after  the  expiration  of  twelve  months  from*  Distribution 
e  grant  of  letters  of  administration  on  the  estate  of  anywhere  parties 

jrson  dying  intestate,  it  shall  be  made  to  appear  to  the&c^ 

tisf action  of  the  Judge  of  the  Court  of  Probate  by  which  civ.  '02,  1 
id  letters  of  administration  were  granted,  that  the  admin- 
rator  or  administrators  of  such  estate  are  unable  to  ascer- 
n  the  whereabouts  of  any  person  supposed  to  be  entitled 
distributee  of  such  estate,  or  whether  any  person  who,  if 
ing,  would  be  entitled  as  distributee  of  said  estate,  be 
id  or  not,  and  that  such  person  has  never  been  domiciled 
this  State,  it  shall  be  lawful  for  the  said  Judge  of  Pro- 
e  to  issue  a  citation  addressed  to  all  persons  interested  in 
said  estate  as  distributees,  calling  on  such  person  whose 
ereabouts  or  the  fact  of  whose  death  is  unknown,  his 
sonal  representatives  or  distributees,  to  be  and  appear 
3re  the  said  Probate  Court  on  a  day  and  at  a  certain  hour 
>e  specified  in  said  citation,  and  to  show  cause  why  the 
I  administrator  or  administrators  should  not  be  decreed 
[istribute  said  estate  as  if  the  said  person  whose  where- 
Li  ts  or  the  fact  of  whose  death  is  unkoown  had  died 
»re  the  said  intestate,  and  notifying  all  persons  entitled 
he  said  estate  as  distributee  or  otherwise,  to  appear  on 
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the  day  and  at  the  time  so  to  be  appointed,  before  the  sui 
Court  to  intervene  for  their  interest  in  said  estate.  Tiit 
day  fixed  in  said  citation,  on  which,  cause  shall  be  shovn  l^ 
aforesaid,  shall  be  the  first  Monday  in  the  m(»th,and  shall  net 
be  less  than  three  months  after  the  date  of  said  citation.  Tb 
said  citation  shall  be  published  once  a  week  for  sizsaoeessiTe 
weeks  in  one  newspaper  published  in  the  County  in  whies 
said  Probate  Court  is  held ;  the  first  publication  of  the  saii 
citation  to  be  made  within  ten  days  after  the  date  thereof: 
said  newspaper  to  be  designated  by  the  said  Judge  of  Pre- 
bate :  Provided^  The  said  Judjge  of  Probate  shall  have  right 
in  his  discretion,  to  order  such  citation  to  be  published  ona 
a  week  for  three  successive  weeks  in  one  other  newspaper 
published  in  such  other  place  as  he  shall  think  most  likelj 
to  give  notice  to  the  parties  interested  in  said  estate. 

Distributee  absent  from  State  for  more  tban  seven  years  before  dMth  c' 
intestate  presumed  to  be  dead  then,  and  administrator  must  distrlbote  icn^ 
ingty. — Bums  v.  Ford,  1  Bail.,  507. 

Ter^i2?meit"?o     ^^'  ^^^'    '^^®  publication   of  said  citation  as  heieu; 

be  filed.     %  before  prescribed  shall  be  proved  by  filing  with  the  a:-. 

cir.  *02,  I  Judge  of  Probate  copies  of  the  newspapers  containing  tb^ 

publication  of  said  citation,  and  the  affidavit  of  the  publi^h^ 

or  printer  of  the  said  respective  newspapers. 

Decree  of     gee.  3334.    At  the  time  fixed  in  said  citation  for  cause  i 

d  i  s  t  ribution  . 

"SSies  do**no?      shown  as  aforesaid,  due  proof  of  publication  having  wtt 
appear.  made  and  filed  as  hereinbefore  required,  if  no  person  nppe*' 

2667^'  ^^*  *  ^  therein  required,  the  said  Probate  Court  shall  decree  i^ 
tribution  of  said  estate  to  be  made  as  if  the  person  who^ 
whereabouts  or  the  fact  of  whose  death  is  unknown  hac 
died  before  the  intestate,  and  distribution  so  made  by  tb 
administrator  or  administrators  shall  be  a  full  and  compte 
discharge  to  the  administrator  or  administrators. 

rroceedin^s     Scc.  3335.    At  the  time  fixed  in  the  said  citation  for  cau^ 

discharired  if  *     »_ 

parties  apto  be  shown  as  aforesaid,  due  proof  of  publication  ht^ 
— '■ been  made  and  filed  as  hereinbe'fore  required,  if  the  pef»' 

Civ     *02     i  ^  7  * 

2568.*  '  whose  whereabouts  or  the  fact  of  whose  death  was  unknot 
shall  appear,  all  further  proceedings  shall  be  dischai?^ 
Provided^  Tiowever^  If  the  identity  of  such  person  so  app**^ 
ing  shall  be  disputed  by  the  administrator  or  adminisc*' 
tors  or  any  distributee  of  such  intestate  or  the  legal  r^ 
sentatives  of  any  such  distributee,  the  said  Probate  0^ 


J 
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shall  ptooi^  to  hear  and  determine  the  said  controversy,  and 
if  the  sttme  be  determined  against  the  said  person  so  appear* 
ing,  di^tribtition  of  the  said  estate  shall  be  made  as  pre^ 
scnbedin  Section  8334'  of  this  Ghapter ;  but  if  the  same  be 
determined  in  favor  of  said  party  so  appearing,  he  shall 
be  held  imdi  deemed  to  be  the  person  whose  wh^eabouts  or 
the  fact  of  whose  death  Was  unknown,  such  determination  in 
either  case,  however,  to  be  isubject  to  appeal  as  provided  by 
law  in  other  cases  of  appeal  from  the  Probate  Court. 

Sec.  3336.  At  the  expiration  of  the  time  fixed  in  the  said  when  parHea 
ntation  for  cause  to  be  shown  as  aforesaid,  due  proof  of  pub-  (expiration  o  t 
ication  having  been  made  and  filed  as  hereinbefore  required,  — '■ 

...  civ     *02     i 

f  any  person  or  persons  shall  appear  claiming  to  be  heir,  2669/ 
\T  distributee,  or  personal  representative  of  the  person  whose 
thereabouts  or  the  fact  of  whose  death  is  unknown',  or 
itherwise  entitled  to  his  estate,  and  claiming  a  distributive 
hare  in  the  intestate's  estate,  the  said  Probate  Court  shall 
»roceed  to  hear  and  determine  whether  the  said  person,  whose 
^hereabouts  or  the  fact  of  whose  death  is  unknown,  died 
efore  or  after  the  intestate,  and  if  the  determination  be  that 
ich  person  whose  whereabouts  or  the  fact  of  w^hose  death 
I  unknown  died  before  the  intestate,  distribution  of  such 
itestate's  estate  shall  be  made  accordingly;  but  if  the 
^termination  be  that  the  said  person  whose  whereabouts 
*  the  fact  of  whose  death  is  unknown  died  after  the  death 
^  the  intestate,  the  said  distributive  share  of  such  person 
lall  be  paid  and  delivered  by  the  said  administrator  or 
hninistrators  to  the  person  or  persons  legally  entitled  to 
ceive  the  same,  such  determination  in  either  case,  however, 
be  subject  to  appeal  as  provided  by  law  in  other  cases  of 
»peal  from  the  Probate  Court. 

Sec,  3387.    Nothing  herein  contained  shall  debar  or  pre-  trSuUoi**  not 
nt  any  such  person  whose  whereabouts  was  unknown  at  5*JJJ|**y J^'^" 
3  time  of  the  distribution  of  the  said  estate  as  aforesaid,    ^.^^   ,q2,  | 
d  'vvho  shall,  within  three  years  after  the  distribution  of  2*^''^- 
^  estate  as  aforesaid,  appear  and  claim  his  or  her  said 
{tributive  share  as  heir  at  law  or  distributee,  from  recover- 
r    from  the  other  distributees  between  whom  the  said 
ate  lias  been  divided  as  aforesaid,  or  any  of  them,  his  or 
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her  said  share,  or  such  portion  thereof  as  any  such  distr3»> 
utee  may  have  received  from  the  said  estate,  over  and  abo?^ 
his  or  har  individual  share,  by  reason  of  the  absence  of  soeb 
person  whose  whereabouts  was  not  known  at  the  time  of  tk 
said  distribution. 

Acceptance  of  dower  by  widow  l»an  ber  rigbt  to  distrtbutlTe  riHit  of 
estate.— QlOTer  ▼.  Glover,  45  8.  C.  61 ;  22  8.  B.,  789 ;  Bolet  t.  Dwa^  > 
Ricb.  Eq.,  281 ;  Evans  v.  Plenon,  9  Bicb.  L.,  12. 
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CHAPTER  LXXV. 

LialHltty  of  Hdn  and  Devisees. 


)338.  Debt  upon  specialty  miable 
against  the  heln  and  de- 
Tlseea  jointly. 

(339.  DeTltees  chargeable  for  falat 
answer. 

MO.  Devise  for  raising  portions 
parsnant  to  a  marriage  con- 
tract good. 

341.  Heir  aliening  lief  ore  action 
answerable  for  debts  to 
valne  of  land  aold. 


8342.  Creditors     preferred; 
tlon;   ezceptfoa. 

3848.  Hdra  may  plead  notblng  bj 
descent;  Issne  thereon;  Ter- 
dlct,  Jvdgment  and  fzacv- 
tlon. 

3844.  No  Inquiry  as  to  lands  da- 
secnded ;  when  Judgment 
against  heir  Is  by  confessloa 
or  upon  demurrer,  Ac 

8840.  Dcvlaee  liable  and  chargeabla 
In  same  manner  as  belr. 


Section  3338.    Where  several  persons  have,  by  bonds  or^  De^bt  upm 
her  specialties,  bound  themselves  and  their  heirs,  &i^<l  bavebCTai^ainat 
terwards  died  seized  in  fee  simple  of  and  in  lands,  tene-  devisees  joints 
ents,  and  hereditaments,  or  having  power  or  authority  to—— — ,^  ■ 
spose  of  or  charge  the  same  by  their  wills  or  testaments,  267i.* 
ve,  to  the  defrauding  of  their  creditors,  by  their  last  wills 
testaments  devised  the  same,  or  disposed  thereof  in  such 
inner  that  such  creditors  have  lost  their  said  debts,  every 
:;h  creditor 'shall  and  may  have  and  maintain  his,  her,  or 
sir  action  upon  his,  her,  and  their  said  bonds  and  special- 
s,  against  the  heir  and  heirs  at  law  of  such  obligor  and 
ligors,  and  such  devisee  and  devisees  jointly. 

ADds  devised  subject  to  lien  of  judgment  against  executor  of  devlsor.» 
ck  ▼.  Klrkpatrlck,  60  S.  C,  822 ;  88  8.  R.,  779.    Cases  on  liability  of  helrt 

devisees  reviewed. — lit,     Wheeler  v.  Floyd,  24   8.  C,  418;  Hendrlx  ▼. 
den,  58  8.  C.  495;  36  8.  E..  1020;  Arial  v.  Arial,  29  8.  C,  84;  7  8.  R., 
Cansey  v.  Vam,  28  8.  C,  608;  6  8.  B.,  152.     Necessity  of  exhausting  •    .• 

onal   property. — Mobley  v.   Cureton,  0  8.   C,  49.     Priority   of  creditors 
m   over  mortgage  by  heir. — Adger  v.  Pringle,  11  8.  C,  627. 
1    such   action  at  law  the  executor  cannot  bo  Joined. — Vernon  v.  Valk.  2 

Ch.,   257.     But  when   creditor  sues  In  equity   the  executor  should  be 
e   a  party. — Vernon  t.  Valk,  2  Hill  Ch.,  257;  Goodhue  t.  Barnwell,  Rice 
198.     Time  of  bringing  action. — Cleveland  t.  MUls,  9  8.  C,  480. 

cc.  8339.    Such  devisee  or  devisees  shall  be  liable  and     nevisea 
rgeable  for  a  false  answer  by  him  or  them  made,  in  theJJj^^*JJ2j||^ 
le  manner  as  any  heir  should  have  been  for  any  false    ^^^   .^^   % 
wer  by  him  made,  or  for  not  confessing  the  lands  and  2572. 
^ixients  to  him  descended. 


£«*  '   .    OVEL-GODE    ;    () 


MaMl^BMt 
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^  Sec.  3340.    Where  there  has  been,  or  shall  be,  any  limiti- 

r  JuVng  pSr'^i^^  ^F  appointment,  devise  or  disposition  of  or  conceraiii| 

uTamaniage^^^y  l^^^^s,  tenements,  or  hereditaments,  for  the  raising  (» 

contract  good,  payment  of  any  i^dal  .and  just  debt  or  debts,  or  any  por 

2578^'  *^^*  *  tion  or  portions,  sum  of  sums  of  money,  for  any  child  o: 

children  of  any  person,  other  than  the  heir  at  law,  acooni 

ing  to  or  in  pursuance  of  any  marriage  contract  or  agro- 

ment  in  writing,  bona  fde  made,  before  such  marriage*  tb( 

Irkme  and.  every  of  them  shall  be  in  full  force;  and  the  add 

lands,  tenements,  and  hereditaments,  shall  and  may  beholdes 

and  enjoyed  by  every  such  person  or  persons,  his.  her.  or 

iheir  heirs,  executors,  administrators,  and  assigns,  for  wbois 

the  said  limitation,  appointment,  devise,  or  disposition  tc 

inade,  and  by  his,  her,  and  their'  trustee  or  trustees,  his,  b«r. 

and  their  heirs,  executors,  administrators,  and  assigns,  for 

such  estate  or  interest  as  shall  be  so  limited  or  appointed 

r.«i  ;    devised,  or  disposed,  until  such  debt  or  debts,  portion  or  por 

f/rii:  ;         .  '  tiofls,  shall  be  raised,  paid,  and  satisfied. 

ifbeiraiten  Sec.  3341.  In  all  cases  where  any  heir  at  law  shall  be 
C^SSii'SJuS- liable  to  pay  the  debt  of  his  ancestor  in  regard  of  any  lands 
of\ncc8to^^*otenements,  or  hereditaments,  descending  to  him,  and  shil 
value  of  Jandgpii^  alien,  or  make  over  the  same  before  any  action  brougit 
cir.  '02,  ftgainst  him,  such  heir  at  law  shall  be  answerable  for  sud 
**^*'  debt  or  debts  to  the  value  of  the  said  land  so  by  him*  soli 

aliened,  or  made  over. 

,    Martin  t.  Jennings.  IS2  8.  C,  371 ;  20  8.  E.,  807 ;  Lowry  ▼.  Jackioo,  T 
K  C,  32a:  3  8.  E..  473;  Hendrlz  v.  Seabrook.  25  8.  C,  481. 

Exempts   lan^   5ofio  /Ide  allenftted   before  action  •  broagbt.'-Gallovu  ^ 
Galloway,  76  8.  C,  524;  57  8.  E.,  528. 

Cwmtops  pre-  8eo.  3342.  In  any  of  the  cases  referred  to  in  the  last  Se^ 
— — ^-— -tion,  creditors  shall  be  preferred  as  in  actions  against  execii- 
2575.'  '  tors  and  administrators,  and  execution  shall  be  taken  out 
upon  any  judgment  or  judgments  so  obtained  against  aid 
heir,  to  the  value  of  the  said  land,  as  if  the  same  were  bl' 
own  proper  debt  or  debts,  saving,  that  the  lands,  tenement. 
and  hereditaments,  bona  fde  aliened  before  the  actioD 
brought,  shall  not  be  liable  to  such  execution. 


Jones  ▼.  Wigbtman,  2  HUl,  579 ;  Rlcbardson  t.  CbappeU,  0  a  C  14* 
Lanier  v.  Griffin,  11  8..C.,  683;  Adger  v.  Prlngle,  11  8.  C,  548:  Win«» 
Raymond,  12  8.  C,  22 ;  Smltb  v.  Grant,  15  8.  C,  147 ;  Warrea  r.  Baja<*^ 
:i7  8.  C,  19d. 
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Sec.  3343.    Where   any    action    upon    any    specialty    is     '      * 
)rought  against  any  heir,  he  may  answer  that  he  has  noth-  pie^d  notung 
ng  by  descent  at  the  time  of  the  commencement  of  action.  ^  ^<^*<^^°^- 
[f  upon  issue  joined  thereupon  a  verdict  be  found  for  the257eT"  ^^*  * 
)Iaintiff,  the  juiy  shall  inquire  of  the  value  of  the  lands, 
enements,  or  hereditaments,  so  descended,  and  thereupon 
udgment  shall  be  given,  and  executiou  may  he  issued  accord- 

ngly.  • 

Sec.  3344.    If  judgment  be  given  against  such  heir  by  con-    J  u  d  s  ment 
ession  of  the  action,  without  confessing  the  assets  descended,confemion '<£? 
r  upon  demurrer  or  default,  it  shall  be  for  the  debt  and    civ.  '02.  i 
[amages,  without  any  order  to  inquire  of  the  lands,  tene- 
ients,  or  hereditaments  so  descended. 

Sec.  3346.    All  and  every  devisee  or  devisees  made  liable  ^pevisee  by 
y  this  Chapter  shall  be  liable  aud  chargeable  m  the  same  made  iiabieto 
lanner  as  the  heir-at-law,  notwithstanding  the  lands,  tene-  aa  heir. 
lents,  and  hereditaments,  to  him  or  them  devised,  shall  be    civ.  'o^,  i 

26T8 

liened  before  the  action  brought. 

»» 

Trust  eieeated. — ^UsaeU  t.  Horn,  71  &  C.  426.  ' 
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CHAPTER  LXXVI. 

Trusts  and  ^edal  Ptoyisfons  Rehtins  to  IYobIb. 


Sbc. 

St48.  Tratt  deed  to  nm  of  donor 
void. 

8847.  The  seliln  of  trust  estmtei  to 

be  in  the  benefldarlee 
thereof. 

8848.  If  sevenl  be  aeiied  to  the  nee 

of  one,  the  teiiln  shall  fol- 
low the  nie. 

8840.  Benefldarlee  of  rents  ont  of 
a  trust  estate  have  same 
title  as  if  couTeyed  by 
grant,  Ac. 

3860.  All  creations  of  trust  ahall  be 
in  writing. 


Sic. 

8861.  Trusts  aiislBC  traasteni  m 

extinguished   by  imfiUcitia 
of  law  excepted. 

8862.  Assignment  of  trust  to  bt  b 

writing. 

8863.  Trusts  shall  be  assets  is  ttt 

hands  of  heira. 

8864.  Heir    not    chargeable  of  tt 

own  estate  for  the  debti  fi 

ancestors. 
8866.  Substitution  of  tmatees;  fn* 

Tiso. 
8366.  Trustees  to  make  annasi  b^ 

turns. 
3367.  Commissions  of  trustees. 


Trust  deed  of     I^^^^^  3346.    All  deeds  of  gift  of  goods  and  chattels  in 
of^g^ra n^t'or^^^^'  to  the  use  of  the  person  or  persons  that  made  the  same 
deed  of  gift,  shall  be  void  and  of  none  effect. 


vol 


1" 


Civ.    •02.   i 
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Ussell  V.  Horn,  71  S.  C,  426;  61  S.  E.,  258. 


The  posses-  Scc.  3347.  Where  any  person  or  persons  shall  be  seized  of 
«Btate8  to'^be^nd  in  any  lands,  tenements,  rents,  reversions,  remainders, 
fldaries therefor  other  hereditaments,  to  the  use,  confidence,  or  trust  of 

^ any  other  person  or  persons,  or  of  any  body  politic,  by  reason 

26^^*  *^^*  *of  *^^y  bargain,  sale,  feoffment,  covenant,  contract,  ag^e^ 
ment,  will  or  otherwise,  the  person,  persons,  or  bodies  poli- 
tic, that  have  or  shall  have  any  such  use,  confidence,  or  trust, 
in  fee  simple,  fee-tail,  for  term  of  life  or  for  years,  or  other- 
wise, or  any  use,  confidence,  or  trust,  in  remainder  or  rever- 
sion, shall  be  deemed  and  adjudged  in  lawful  seizin,  ^ate. 
and  possession  of  and  in  the  same  lands,  tenements,  renLN 
reversions,  remainders,  and  hereditaments,  with  their  appur- 
tenances, to  all  intents,  constructions,  and  purposes  in  law. 
of  and  in  such  like  estates  as  they  had  or  shall  have  in  use. 
trust,  or  confidence  of  or  in  the  same. 

Trusts  of  personalty  not  embraced  herein. — Bice  v.  Burnett,  Speer  69- 
688 ;  Harley  v.  Piatt,  6  Rich.,  316 ;  Creighton  ▼.  Prlngle,  8  8.  C.  78;  Ua^ 
Y.  Brunson,  21  S.  C,  41 ;  Blount  v.  Walker,  81  S.  C.  18 :  9  8.  B^  8^ 
Applied. — Pledger  v.  Rasterllng,  4  Rich.,  101 ;  Pearce  v.  McClenagfaSB.  * 
Rich.,  178 ;  Lamar  v.  Simpson,  1  Rich.  Eq.,  71 ;  HcNlsh  t.  Guerard,  4  8trek. 
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Sq.,  66;  Faber  v.  Poltce,  10  8.  C,  876;  Booknlgbt  v.  Eptlng,  11  8.  C,  71; 
Harrow  ▼.  Farrow,  12  8.  C,  168;  Howard  v.  Henderson,  18  8.  C,  184; 
:oTar  ▼.  Cantelou.  26  8.  C,  85 ;  Welters  ▼.  Tlmmons,  25  8.  C,  488 ;  McNair 
\  Craig,  86  8.  C,  100;  15  8.  E.,  186;  Reeres  v.  Brayton,  36  8.  C.  884; 
5  8.  R.,  668.  Where  the  Intention  is  that  the  State  shall  not  be  execnied  In 
he  cestui  que  use,  and  any  object  is  to  be  effected  by  Its  remaining  In  the 
ruatee.  then  It  shall  not  be  executed. — Wilson  ▼.  Cheshire,  1  McC.  Ch.,  288 : 
tamaey  v.  Marsh,  2  McC.,  262;  Posey  v.  Cook,  1  Hill,  413;  Laorens  ▼. 
enney,  1  Speer,  866 ;  Porter  v.  Doby,  8  Rich.  Eq.,  53 ;  Willlman  y.  Holmes, 

Rich.  Eq.,  475;  McCaw  ▼.  Galbraith,  7  Rich.,  80;  Creighton  ▼.  Prlngle,  8 
I.  C.  77 ;  Smith  v.  Smith,  24  8.  C,  813 ;  Bowen  v.  Humphreys,  24  8.  C, 
55;  Bristow  ▼.  McCall,  16  8.  C,  548;  Farr  v.  Gllreath,  23  8.  C,  611; 
Uickaby  v.  Newton,  28  8.  C,  291;  Ayer  v.  RItter,  29  8.  C,  135;  7  8.  B.. 
3 ;  Blount  ▼.  Walker,  81  8.  C,  18 ;  9  8.  B.,  804 ;  Snelllng  ▼.  Lamar,  82  8.  C, 
2;  10  8.  E.,  825;  State  ▼.  Erans,  38  8.  C,  184;  11  8.  E.,  697;  Carrlgan 
.  Drake,  86  8.  C,  854;  15  8.  E.,  889 ;  Mlms  ▼.  MacUln,  68  8.  C,  6 ;  SO  8.  B., 
85 ;  Foster  ▼.  Glover,  24  8.  E.,  870 ;  46  8.  C,  622 ;  Robinson  v.  Ostendorff, 
8  S.  C,  66 ;  16  8.  E.,  889.  Nor  where  a  use  is  limited  upon  a  use. — Wilson 
.  Cheshire,  1  McC.  Ch.,  288;  Blount  v.  Walker.  81  8.  C,  18;  9  8.  B.,  804. 
onreyance  in  fee  reserring  usufruct  for  life  to  the  grantor. — Cook  ▼. 
ooper.  59  8.  C,  560 ;  88  8.  E.,  218 ;  CrIbb  y.  Rodgers,  12  8.  C,  664. 

Equitable  Interest  cannot  preyail  over  legal  title  on  motion  for  non-suit. — 
[itchell  v.  Cleveland,  76  8.  C,  482;  57  8.  E.,  88.  Assignee  holding  title 
I  trust  to  pay  debts — after  payments  of  debts,  title  vests  in  assignor. — 
i  8.  C,  15;  54  8.  B.,  827.  Trust  to  preserve  contingent  remainders  not 
lecuted. — Young  v.  McNeil,  78  8.  C,  148 ;  50  8.  E.,  986 ;  Pope  v.  Patterson, 
i  S.  C,  884 ;  58  8.  E.,  945. 

Sec.  3348.    Where  divers  and  many  persons  shall  happen    ,  ^  several  be 
)  be  jointly  seized  of  and  in  any  lands,  tenements,  rents,  ■J*"^^  ^^Jj^jj 
aversions,  remainders,  or  other  hereditaments,  to  the  use,J>^«^^Jj^*^«™j 
>nfidence,  or  trust  of  any  of  them  that  be  so  jointly  seized,  J^jJ^^YdV "the 
ich  person  or  persons  which  have  or  shall  have  any  such  Jj|j*^^'^^'- 
se,  confidence,  or  trust  in  any  such  lands,  tenements,  rents,    ^^   ,^   ^ 
aversions,  remainders,  or  hereditaments,  shall  have,  and  be  2^^^- 
semed  and  adjudged  to  have,  such  estate,  possession,  and 
izin,  of  and  in  the  same  lands,  tenements,  rents,  reversions, 
imainders  and  other  hereditaments  only  to  him  or  them  that 
ive,  or  shall  have,  any  such  use,  confidence,  or  trust,  in  like 
iture,  manner,  form,  condition,  and  course,  as  he  or  they 
id  before  in  the  use,  confidence,  or  trust  of  the  same  lands, 
nements,  or  hereditaments,  saving  and  reserving  to  all  and 
agular  persons  and  bodies  politic,  their  heirs,  and  succes- 
rs,  other  than  such  person  or  persons  which  are,  or  shall 
!,  seized  of  any  lands,  tenements,  or  hereditaments,  to  any 
e,  confidence,  or  trust,  all  such  right,  title,  entry,  interest, 
>ssession,  rents,  and  action,  as  they  or  any  of  them  had,  or 
ight  have  had,  without  this  Section ;  and,  also  saving  to  all 
d  singular  those  persons,  and  to  their  heirs,  which  are, 

shall  be,  seized  to  any  use,  all  such  former  right,  title. 
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entry,  interest,  possession,  rents,  customs,  services,  and  action. 
as  they  -or  any  of  them  might  have  had  to  his  or  their  own 
proper  use,  in  or  to  any  lands,  tenements,  rents,  or  heredita- 
ments, whereof  they  are,  or  shall  be,  seized  to  any  other  nse, 
anjrthing  contained  in  this  Chapter  to  the  contrary  aot- 
withstanding. 
Beneficiaries  '  S^c.  3349.    In  every  case  where  divers  persons  are  seized 
a'tnuitestateof  and  in  any  lands,  tenements,  or  hereditaments,  in  fee 
Mime  titte  naif  simple  or  Otherwise,  to  the  use  and  intent  that  soine  other 
grunt^ic^  ^'^  person  or  persons  shall  have  and  receive  yearly  to  them,aDC 
civ.  '02,  1^  ^is  or  their  heirs,  one  annual  rent  out  of  such  lands 
and  tenements,  and  some  other  person  one  other  annual  rent. 
to  him  and  his  assigns  for  term  of  life  or  years,  or  for  some 
other  special  time,  according  to  such  intent  and  use  as  hts 
been  before  declared,  limited,  and  made  thereof,  the  persons, 
their  heirs  and  assigns,  that  have  such  use  and  interest,  to 
have  and  receive  any  such  annual  rents  out  of  any  lanfe 
tenements,  or  hereditaments,  and  ev6ry  of  them,  their  hein 
and  assigns,  shall  be  adjudged  and  deemed  to  be  in  the  pos- 
session and  seizin  of  the  same  rent,  of  and  in  such  like  estate 
as  they  had  in  the  title,  interest,  or  use  of  the  said  rent  or 
profit,  and  as  if  a  sufficient  grant,  or  other  lawful  conveyance, 
had  been  made  and  executed  to  them,  by  such  as  were  or 
shall  be  seized  to  the  use  or  intent  of  any  such  rent  to  be 
had,  made  or  paid,  according  to  the  trust  and  intent  thereof: 
and  all  and  every  such  person  and  persons  as  have  or  shall 
have  any  title,  use,  and  interest  in  or  to  any  such  rent  or 
profit,  shall  have  all  suits,  entries,  and  remedies  for  sudi 
rents,  according  to  such  conditions,  pains,  or  other  things 
limited  and  appointed,  upon  the  trust  and  intent  for  pay- 
ment or  surety  of  such  rent. 
All  creations     Sec.  3350.    All  declarations  or  creations  of  trusts  or  coofi- 
be  In  writing,  dences  of  any  lands,  tenements,  or  hereditaments,  shall  be 
civ.  *02,  J  manifested  and  proved  by  some  writing,  signed  by  the  party 
who  is  by  law  enabled  to  declare  such  uses  or  trust,  or  by 
his  last  will  in  writing,  or  else  they  shall  be  utterly  void 
and  of  none  effect. 

Referred  to. — F.lllott  v.  Mackerrell,  19  8.  C,  288.  Tmst  need  mot  ^ 
created  by  writing. — Rutledge  v.  Smith,  1  McC.  Ch.,  110;  Brown  r.  Brovs 
1  St  rob.  Kq.,  363.  Any  writing  showing  it  made  after  cre«t1«i  ^ 
the  trust  Is  sufficient  proof. — Massey  ▼.  McUwalne,  2  Hill  Ch.,  428;  Brow 
V.  Brown,  1  Strob.  Eq.,  363 ;  Reld  v.  Reld,  12  Rich.  Eq.,  213 ;  Price  ▼.  Brevi. 
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4  8.  C,  144.  But  the  writing  mtiflt  manifest  n  preTlous  trust. — Barrett  ▼. 
Cochran.  11  8.  C,  20;  Kennedy  ▼.  Grambllng,  83  8.  C,  307;  11  8.  R..  1081. 
Tet  If  trustee  execute  a  trust,  proved  only  by  parol,  be  la  bound  by  It. — 
Elliott  V.  Morris,  Harp.  Eq.,  281.  Voluntary  acknowledgment  will  dispense 
with  written  proof. — Rutledge  v.  8mltb,  l  McC.  Ch.,  119. 

See.  3351.  Where  any  conveyance  shall  be  made  of  any  Trusts  aris* 
lands  or  tenements  by  which  a  trust  or  confidence  shall  or  furred  or  ex- 
may  arise  or  result  by  the  implication  or  construction  of  implication  of 
law,  or  be  transferred  or  extinguished  by  act  or  operation  of  excep — . 
law,  then  and  in  every  such  case,  such  trust  or  confidence  2684!^" 
shall  be  of  the  like  force  and  effect  as  the  same  would  have 
been  without  this  Chapter. 

Rutledge  V.  Smith,  1  McC.  Ch.,  119. 

Sec.  3352.    All  grants  and  assignments  of  any  trust  ^^offil^'gf^JJ^Ji 
confidence  shall  be  in  writing,  signed  by  the  party  granting  in  writing. 
or  assigning  the  same,  or  by  such  last  will  or  devise,  or  else  __^'*v.  '02.  i 
shall  be  utterly  void  and  of  none  effect. 

Sec.  3353.    If  any  cestui  que  trust  shall  die,  leaving  a  trust    Trusts  shaii 
in  fee  simple  to  descend  to  his  heir,  such  trust  shall  be  the  hands  of 

heirs. 

deemed  and  taken,  and  is  hereby  declared  to  be,  assets  by — 7-^ — - — - 
descent,  and  the  heir  shall  be  liable  to  and  chargeable  with  2586.  * 
the  obligation  of  his  ancestors  for  and  by  reason  of  such 
assets,  as  fully  and  amply  as  he  might  or  ought  to  have  been 
if  the  estate  in  law  had  descended  to  him  in  possession  in 
like  manner  as  the  trust  descended;  any  law,  custom,  or 
usage  to  the  contrary  in  any  wis^  notwithstanding. 
Sec.  3354.    No  heir  that  shall  become  chargeable  by  reason  ^"  « *  f.  not 

*  .i-iTii-^i  chargeable   or 

>r  any  estate  or  trust  made  assets  in  his  hands  by  this  Chap-  his  own  w- 

i^    11    t  M  1  .     1      ii     1  *       .  •    1      ^***«  'or  debts 

:er,  shall,  by  reason  of  any  kind  of  plea  or  confession  of  the  of  his  ances- 

iction,  or  suffering  judgment  by  default,  or  any  other  mat — - — ; 

«r,  be  chargeable  to  pay  the  condemnation  out  of  his  own  2587.  * 
tstate;  but  execution  shall  be  sued  of  the  whole  estate  so 
nade  assets  in  his  hands  by  descent,  in  whosesoever  hands  it 
hall  come  after  the  commencement  of  the  action. 
Sec.  3356.    In  every  case  of  trust  estate  where  the  person   subsHtution 

of  t  p  u  stces  * 

\T  persons  entitled  to  the  use  of  any  property  or  estate  proviso. 
ested  in  trustees,  being  of  age,  or  his,  her,  or  their  guardian,    riv.  *02,  1 
f  under  age,  may  be  willing  to  have  other  trustees  substi- 
uted  in  the  room  of  those  in  whom  the  legal  estate  is  vested, 
r  to  have  any  one  or  more  trustees  substituted  in  the  room 
f  any  one  or  more  of  the  first  or  former  trustees,  the  Court 
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of  Common  Pleas  is  authorized  to  permit  such  one  or  moR 
of  the  first  or  former  trustees  to  surrender  his,  her,  or  tkar 
trust,  and  to  appoint  such  one  or  more  trustees  in  his,  her, 
or  their  room,  as  to  the  said  Court  may  appear  fit,  proper, 
and  advisable ;  and  the  trustee  or  trustees  so  appointed  ud 
substituted  shall  then  be  considered,  to  all  intents  and  pur- 
poses, as  vested  completely  and  absolutely  with  til  the 
estate,  right,  title,  interest,  powers,  privileges,  and  authoritr, 
and  as  liable  to  all  the  conditions,  terms,  and  restrictions 
as  that  trustee  or  those  trustees  were  vested  with  or  liable 
to,  in  whose  stead,  room,  or  place,  he,  she,  or  they  ma?  be 
so  appointed  or  substituted;  and  the  first  or  former  tnisteeor 
trustees  shall  be  therefrom  completely  exonerated  and  dis- 
charged: Provided,  cdwdys.  That  a  certificate  of  sad 
appointment  and  substitution  shall  be  endorsed  by  the 
Clerk  of  the  Court  of  Common  Pleas  upon  the  oripnal  trust 
deed,  if  the  trust  be  created  by  deed,  and  the  deed  can  be 
found,  and  that  such  a  certificate  shall  be  annexed  to  the 
original  will,  if  the  trust  be  created  by  will,  and  be  lodged 
therewith  in  the  oflice  where  the  will  may  be  lodged;  and  that 
such  a  certificate  shall  also  be  recorded  in  the  office  where 
the  deed  or  will  may  be  recorded  or  lodged,  or  ought  to  be 
recorded  or  lodged. 

Ex  parte  Turner,  Bail.  Eq.,  805 ;  E»  parte  Kunst,  BaU.  Gq.,  4S9 :  Bt  f^t 
Robert,  2  Strob.  Eg.,  86 ;  Ex  parte  Mayrant,  Rich.  Eq.  Ca.,  1 :  Dataiit  t. 
Guerard,  1  Speer.  242;  McNlsh  v.  Guerard,  4  Strob.  Eq.,  W;  Bs  firU 
Trustees,  7  Rich.  Eq.,  471 ;  Mori^w  v.  Odom,  14  S.  C.  023, 

ma^'J^'aMuiS  ^^'  ^^^^'  ^^  ^^^^^  ^^  ^^^  ^^^^  ^*  every  trustee  appointe«i 
^turpg.  by  the  Court  to  make  an  annual  return  of  the  estate  in  his 
2580^*  ^^'  '  Possession,  setting  out  all  the  items  of  money  received  and 
paid  out,  with  the  proper  vouchers.  The  Judge  of  Probate 
shall  set  apart  certain  days  for  the  examination  of  such 
accounts,  and  give  notice  thereof  to  all  trustees  whose  dotj 
it  shall  be  to  account  before  him. 

Myers  v.  Myers.  2  McC.  Ch.,  214 ;  James  ▼.  Wallace,  4  McC,  121 :  U^ » 
Lyies.  1  Hill  Ch..  76 ;  Ralnsford  ▼.  Rainsford,  McM  Eq.,  16 ;  Nobles  f.  H«g( 
80  8.  C,  822;  15  8.  E.,  850. 

Commissions     Sec.  3367.    Trustees  shall  be  allowed  the  same  conunis- 
of  trustees. gj^j^g  ^^^  ^j^^  execution  of  their  trusts  as  are  allowed  by  la^ 

2690^  ^^*  'to  executors  and  administrators. 

Muckenfuss  v.  Heath.  1  Hill  Ch.,  182 ;  Singleton  v.  Lowndes,  9  8.  C.  40 
Lanier  v.  Branson,  21  8.  C,  41 ;  Cobb  r.  Fant,  86  8.  C,  1 ;  14  &  K^ 
Cunningham  r.  Cunningham,  81  8.  C,  506 ;  62  8.  E.,  846. 
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Chapter  LXXVIL  Of  Sales  by  Executors^  Administra- 
tors and  Fiduciaries. 

Chaftek  LXXVIII.  Of  Sales  under  Execution. 

Chapter     LXXIX.  Of  Homestead. 

Chapter  LXXX.  Of  Assignm^ents  for  Benefit  of  Credi- 
tors. 
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CHAPTER  LXXVIL 

Of  Sales  by  ExecutorBy  Administratorsy  and  Fidadaries. 


isc. 
3358. 

3359. 

3360. 

?361. 

t362. 

1363. 

;364. 


Lawful  for  qualifled  ezecnton 

to  sell  land,  he. 
Executors  dyliig  or  renoanc- 

Ing. 
Liability    for    taking    Insuffl- 

cient   aecuritj. 
May  purchase  under  liability 

to  pay  the  actual  value. 
To   give   security   to   account 

for  purchase  money. 
Order    of    sale    of    personal 

property. 
Judge    of    probate    to    grant 

order. 


Sbc. 

3365.  Power   of   Judge    of   Probate 

over  personal  estate  of  tes- 
tators. 

3366.  Sales  of  certain  evidences  of 

indebtedness. 

8867.  Conveyance    of    estates    held 

by   infants   in   trust  or   by 
way  of  mortgage. 

8868.  Confirmation  of  such  a   con- 

veyance. 
3369.  Infant    trustee,    ftc,    may   be 
compelled  to  make  such  con- 
veyance* Ac. 


Section  3358.  Whenever  any  person  has  directed  or  shall  Lawful  for 
rect  by  his  or  her  last  will  and  testament,  duly  executed  inecutors  to  sell 
e  presence  of  three  or  more  credible  witnesses,  that  his — '- — '- 

Civ    *02    I 

her  land  shall  be  sold  for  the  payment  of  his  or  her  debts,  260o. ' 
for  the  purpose  of  distributing  the  money  which  may 
ise  from  the  sale  thereof  among  his  or  her  legatees,  or  for 
y  other  purpose  whatsoever,  if  either  such  power  of  sale 

expressly  given  to  the  executor  or  executors  of  said  will, 
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or  if  no  person  is  named  in  said  will  to  execute  the  sue 
power,  it  may  and  shall  be  lawful  to  and  for  the  executors. 
or  a  majority  of  such  executors,  who  shall  qualify  on  i^ 
said  will,  or  the  survivor  or  survivors,  to  sell  and  convey  fe 
said  lands  a^eeably  to  the  intention  of  the  testator. 

Applied. — Herbemont  ▼.  Bostlck,  2  Brev.,  435 ;  Drayton  v.  Giiinke,  6i£- 
Eq.,  385 ;  Clianet  v.  VlUeponteaux,  3  McC.,  29;  Ferguson  ▼.  Kins.  2  N.  ft 
McC,  688;  Ware  v.  Murph,  Rice,  55;  Thompson  v.  Galllard,  3  Rich..  4! § 
Douiclass  y.  Dickson,  11  Rich.,  417 ;  Brit  ton  v.  Lewis,  8  Rich.  I!q..  27: 
American  Bible  Society  v.  Ncble,  11  Rich.  Eq.,  156 ;  Baldwin  t.  Cook;. : 
S.  C,  256 ;  DeSauasure  v.  Lyons,  9  S.  C,  492 ;  Jennlnss  t.  Tmuhk,  14 
S.  C.  229;  Smith  v.  Winn,  27  S.  C,  591;  4  8.  R.,  240;  Bredenbon;  t 
Bardln.  36  8.  C,  197 ;  15  8.  E.,  372.  But  irrespective  of  this  Act  the  poiT 
survives  to  one  of  several  executors  where  it  is  coupled  with  a  trat- 
Bredenburg  v.  Bardin,  86  8.  C.  197 ;  15  8.  E.,  372.  But  It  does  not  vfi 
if  the  power  be  given  to  the  executors  Jointly  as  several  persons  or  In  ^ 
sonal  confidence ;  then  all  must  act  and  It  will  not  survive. — MiM  t 
Smith,  6  Rich.  Eg.,  12 ;  Smith  v.  Winn,  27  8.  C,  591 ;  4  S.  E.,  240.  T.- 
Act  of  1876  Is  remedial  and  retrospective. — Bredenburg  v.  Bardln,  36  S  C 
197 ;  15  8.  E..  372. 

Exec  utors     Sec.  3359.    If  the  executor  or  executors  should  die,  or 

nouncing.       renounce  according  to  law,  the  administrator  or  adminL- 

civ.  *02,  itratrix  with  the  will  annexed  shall  be  authorized  to  sell  the 

real  estate  of  the  said  deceased,  as  directed  in  and  by  the  wiil 

Rose  V.  Thomley,  83  S.  C,  813;  12  8.  E.,  11. 

Liability  for  Sec.  3360.  If  any  executor,  or  administrator  with  the  wil 
flcient  secur- annexed,  having  power  under  the  will  to  dispose  of  tBe 
— estate  or  any  part  thereof,  shall  take  such  security  as  sha- 

Civ     *02     I  . 

2602.  *      '    be  clearly  proved  to  be  insufficient  at  the  time,  such  exec;> 

tors,  or  administrators,  and  their  sureties,  shall  be  liaKt 

to  make  good  any  loss  or  damages  that  the  legatees  or  crei- 

tors  may  sustain,  to  be  recovered  by  action  against  sucIj 

executors,  or  by  action  on  the  bond  of  such  administrator 

wherein  such  damages  shall  be  assessed  by  the  verdict  of  a 

jury. 

May    pur-     Scc.  3361.    It  shall  be  lawful  for  any  executor  or  exec: 

liability  totrix,  administrator  or  administratrix,  to  become  a  porohise: 

tnaf  value,     at  the  Sale  of  the  estate  of  his  or  her  testator  or  intestit*? 

civ.  '02,  i  under  whatsoever  authority  the  said  sales  may  be  made.  ^^^ 

the  property  so  purchased  shall  be  vested  in  him  or  her;  ta 

he  or  she  shall  be  liable  to  the  parties  interested  for  tk 

actual  value  of  the  property  at  the  time  of  sale  in  ctses 

where  it  shall  have  been  sold  at  an  under  price. 
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U7 ;  Anderson  v.  Bvtier,  31  8.  C,  183 ;  9  8.  R-  707.  Embraces  sal^s  of  h^id. 
-Hugor  ▼.  Hager,  0  Rich.  Eg.,  217 ;  CnnnlnglitgDi  ▼.  Caatkm,  87  fli  0.,  124f; 
6  8.  K.,  017. 

Sec.  3362.    If  any  executor  or  executrix  shall  purohase    To  gtv?  ■»- 

V  cwrlty   TO  n^ 

iny  property  at  the  sales  of  the  estate  of  his  op  her  testator,  eount  for  pni- 
16  or  she  shall  give  bond,  with  surety,  to  the  Judge  of  Pro-  -— — — tt| 
»ate  of  the  County,  conditioned  to  account  Ibi^  the  purchase  2604. ' 
loney  of  the  said  property. 

Finch   V.  Finch,   28  8.  C,  164;  6   8.  B.,  84^;  Hnger  v.   Huger,  0  ig^lch. 
?.,  217. 

See.  3363.    On  all  $ales  of  personal  property  made  by    order  of 
cecutors  and  administrators,  they  shall  first  obtain  anLnaf  p'ro^ 

•der  from  the  Court  of  Probate;  and  no  sale  made  without !!!?[:_ 

ich  order  shall  be  valid,  except  it  b©  directed  by  the  will.     2005.^   ^^*  ^ 

Under  Act  of  1780  administrator  still  had  r|ght  t«  sell  wlthoat  such  oraef. 
Harth  v.  Heddlestone,  2  Bay,  321.  But  under  Act  of  1824  such  order 
rame  Imperative  as  to  personal  property. — Rhame  r.  Lswls,  18  Rich.  Eq., 
9.  But  cboses  In  action  are  not  embraced  In  personal  property. — /h.; 
ynolda  v.  Reeves,  23  S.  C,  486:  Chapman  v.  City  Council,  80  8.  C,  640; 
i,  K.,  501.  The  doctrine  of  implied  warrabty  applies  to  such  sales. — I>un- 
I  V.  Bell,  2  N.  A  McC,  168.  But  purchaser  cannot  rocovff  back  his  money 
d  on  that  ground. — Prescott  v.  Holmes,  7  Rich.  Eq.,  0. 
light  of  Probate  Court  to  set  upset  price. — Epperson  T.  JacksoOt  28  8. 
158  ;  65  8.  E.,  217. 

Sec.  3364.  It  shall  be  the  duty  of  the  Judge  of  Prolate,  judge  of  i»r»- 
whom  administration  may  be  granted,  upon  application  ^der.***  ^^ 
ide  to  him,  to  grant  an  order  for  the  sale  of  the  whole  or  nv.  '02.  \ 
Y  part  of  the  personal  estate  of  the  deceased  Intestate,  if,  *^*^  .^  ^-^ 
his  opinion,  the  same  is  advisable,  regulating  the  time,, 
Lce,  and  credit  to  be  given,  in  such  manner  as  to  do  impar- 
I  justice  to  all  persons  interested  therein.  ' 

erms   of  sale  must  be  compiled  with. — Peay  v.  Fleming,  2  HUl  Ch.,  07 ; 
sey   V.  Cureton,  Chev.  Eq.,  181 ;  Rol>erts  v.  Adams,  2  8.  C,  887.     Except 
the  time  of  sale  may  be  postponed  by  administrator  when  advisable. — 
b   V.   Lamb,  Speer  Eq.,  280. 


Power  of 


ec.  3365.  The  Judge  of  Probate,  in  whose  office  a  will  is 
>rded,  shall  have  the  same  power  as  to  the  personarJJJte^overpS 
ite  of  a  testator,  not  inconsistant  with  the  provisions  of  of^testatonf* 
will,  as  is  given  him  over  the  personal  estate  of  an  intes-  nFivr^oin 
i  by  the  preceding  Section.  ^^^• 

5C.  3366.  All  administrators,  executors,  and  other  fidu- ^„,®J**/^J^„^ 
ies,  shall  be  allowed  to  sell  to  the  highest  bidder,  as  other  ^^^  indebted. 
K>iial  property  is  sold  all  notes,  accounts,  and  other  evi-    rw.  '02,  i 


2608. 
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deuces  ^  indebtedness  coming  into  their  hands  as  si«i 
when  the  same  are  appraised  or  have  become  doubtfol  (? 
worthless. 
^'Conveyance     Seo.  9367..' It  shall  and  may  be  lawful  for  any  persct 
S'e  fd  W  Tn' under  the  ag|B,of  twenty-one  years,  having  estates  in  kndN 
,«"&  *way"of  tenements,  or  hereditaments,  only  in  trust  for  others,  or  bj 
mortsage.       ^^^  of  mortgagCj  by  tlie  direction  of  the  Court  of  Commai 
^av.  '02.  Ipi^as,  signified  by  an  order  made  upon  hearing  all  parties 
concerned,  on  the  petition  of  the  person  for  whom  sud 
infant  or  infants  shall  be  seized  or  possessed  in  trust,  or  r>! 
the  mortgagor,  or  guardian  of  such  infant,  or  persons  enti- 
tled to  the  moneys  secured  by  or  upon  any  lands,  tenemenu, 
or  hereditaments,  whereof  any  infant  is  or  shall  be  seized  or 
,j  '  possessed  by  way  of  mortgage,  or  of  the  person  entitled  tr 

the  redemption  thereof,  to  convey  and  assure  any  such  land-. 
tenement^,  br  hereditaments,  in  such  manner  as  the  slI 
Court  shall,  by  such  order  so  to  be  obtained,  direct,  to  ar.j 
other  personl 

a?Su5JTcl)n5  ^^'  ^^®®*  ^^^^  conveyance  or  assurance,  to  be  had  ac: 
yeyance.  made  as  aforesaid,  shall  be  as  effectual  in  law,  to  all  intent 
^Ov.  •02.  i  and  purpose3  whatsoever,  as  if  the  said  infant  was,  at  ih^ 

time  of  making  such  conveyance  or  assurance,  of  the  ful 

age  of  twenty-one  years. 
Infant  trns-     Sec.  3369.,    All  and  every  such  infant,  being  only  trust* 
be'  compelled  mortgagee  as^.  aforesaid,  shall  and  may  be  compelled  bv  siii'!^ 

to  make  such       ,    ®^-  .  .,    '     ,         ,^    .      /.  i  i_     *      , 

conveyance, order,  SO  as  axoresaid  to  be  obtamed,  to  make  such  conve; 
ance,  assurance,  as  aforesaid,  in  like  manner  as  trustee  v: 

civ     '02     I 

2B11. '      '    mortgagees  of  full  age  are  compellable  to  convey  or  asn^ 
the  trust  estates  or  mortgages* 


■  i  t     ,  : 
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action  3370.    Houses,  lands,  and  other  hereditaments  and    Real  estata 

^  made  liable  for 

I  estates,  situate  or  being  within  this  State,  belonging  to  debts,  Ac. 
'  person  indebted,  shall  be  liable  to  and  chargeable  with    civ.  '02,  1 
just  debts,  duties  and  demands,  of  what  nature  or  kind 
^er,  owing  by  any  such  person,  and  shall  and  may  be    code  of  Pro- 
its  for  the  satisfaction  thereof,  and  shall  be  subject  to 
like  remedies,  proceedings,  and  process,  as  personal 
tes. 

Dds  are  thus  made  general  assets  for  payments  of  debts. — Suber  v. 
,13  8.  C,  817.  These  terms  cover  every  vested  interest  a  man  can  have 
inds. — Harrison  v.  Maxwell,  2  N.  A  Mc,  347.  Embrace  a  vested 
'nder. — Harrison  v.  Maxwell,  2  N.  A  McC,  847.  Sale  of  lands  of  ances- 
nder   execution  against  executor  or  administrator  alone  can  be  made 

heirs  or  devisees  are  not  in  possession. — D*Urphey  v.  Nelson,  1  Brev., 
Smith  V.  Smith,  1  McC.  Ch.,  134;  Galphin  v.  McKinney.  1  McC.  Ch., 
Martin  v.  I^tta,  4  McC.,  128;  Gregory  v.  Forrester,  1  McC.  Ch.,  818; 
-m  ▼.  Hnggins,  6  8.  C,  359;  Simons  v.  Bryce,  10  S.  C,  854;  Smith  v. 
,  15  8.  C,  136;  Small  v.  Small,  16  8.  C,  64.  But  not  when  heirs  or 
«si   are  in  actual  and  exclusive  possession. — Jones  v.  Wightman,  2  Bill, 

Bird  V.  House,  Speer  Kq.,  250;  Hugglns  v.  Oliver,  21  8.  C,  147; 
er  V.  Floyd,  24  8.  C,  418.  Lands  in  possession  of  vendee  under  agree- 
for  conveyance  upon  pa>ment  of  purchase  money,  not  liable  to  be  sold 

execution  against  him. — Barton  v.  Rnshton,  4  DeS.,  373 ;  Richards  T. 
^,    Barp.  Eq.,  188.     Nor  under  subsequent  ezecation  agalnat  Tender.-— 


i4eo  GiVfL  eoDS 


A-  O.  IMl. 


Mauey  ▼.  Mcllwalne,  2  Hill  Ch.»  421 :  Adlcks  v.  I^owry,  12  8.  C^  97.  te 
equity  of  redemption  under  Acta  1791-1707  la  a  legal  eatate  and  nli]«t'j 
auch  sale. — The  State  v.  Laval,  4  McC.,  8S6;  Norman  ▼.  Norman,  26  3.  C, 
41 ;  11  8.  E.,  1096 :  Navassa  Co.  ▼.  Richardaon,  26  8.  C,  401 :  2  8.  K-  9^ 
Interest  of  joint  tenant  aupjept  to  Ipvy  and  0i|le.r— Dfirant  ▼•  Cubbase.  2  EL 
811 ;  Galloway  v.  Galloway,  76  8.  C.  620 ;  57  0.  E.i  ft28. 


All  estatea    SeotioH  8S71.    All  estate,  real  or  personal,  whiA  i8  ht: 

held  In  tnwt.      .        .    .       i.  -    V  \  j.-         -  ,  . 

may  be  sold  m  trust  for  him  against  whom  execution  is  sued,  may  9 

tion   issued  seized  by  the  Sheriff  or  officer  to  whom  the  writ  is  ddi^ 

beneficiary,     ered,  and  sold  as  the  property  of  him  that  is  entitled  to  ih 

Civ.  •02,  I  trust,  in  the  same  manner  as  if  such  property  was  held  i: 

2618.  1  • 

his  own  name. 

This  only  applies  to  slmplf  afid  cl^ar  trusts. — ^White  t.  KaTaosofi.  I 
Rich.,  877.  And  not  to  trusts  for  debtor  Jointly  with  others. — Rice  t.  Br 
nett,  Speer  Kq.,  570 ;  Brlstow  ▼.  McCaw,  16  8.  <:.,  545.  Nor  to  lac^  '- 
married  women. — Youmans  v.  Buckner,  8  Hill,  21^.  It  does  not  tppl;  •* 
implied  or  resulting  trusts. — Harrison  ▼.  Hollis,  2  N.  &  McC^  578;  Bnfir. 
V.  Halsonback.  2  Rich.,  624 ;  Thomson  ▼.  Pea^e,  7  Rich.,  353 ;  Wltits  • 
Kavanaugb,  8  Rich.,  877. 

Sheriff   t  o     ^^^*  33^2.    The  Sheriff  shall  make  a  memorandiun.  i: 

r  a  n  S  u"m"5  ^^^S?  of  the  date  of  every  levy,  and  specify  the  propcnj 

levy,  Ac.         upon  which  such  levy  has  been  made  on  the  proems,  or  is* 

2614^'  *^^'  'schedule  thereunto  annexed;  and  if  more  than  one  procer 

be  levied  on  such  property,  reference  on  each  shall  be  mi? 

to  such  memorandum  or  schedule. 

In  levying  on  land,  the  Sheriff  n^ed  not  go  upon  it. — ^Martin  v.  Bowk.T 
8.  C.  102;  15  8.   E.,  736. 

Failure  to  enter  levy  on  all  the  executions  except  oldest  does  not  iivu 
date  sale. — Maddox  v.  Sullivan,  2   Rich.   Rq.,  4.     Endorsement  of  acts** 
edgment    of   levy    by    defendant   is    suflicient. — Weatherby   ▼.    Covln^c*  • 
Strob.,  27 ;  Rbame  v.  McRoy,  7  Rich.,  87.     Suflcient  if  entry  be  sia^  « 
separate  paper,  folded  and  filed  with  the  execution. — Kennedy  v.  Roac:*' 
59  8.  C.  852;  87  8.  E.,  042.     The  physical  annexing  of  the  menoriDtfs 
to  the  execution  immaterial. — Tyler  v.  Williams,  58  8.  C,  3€7;  81  &  •' 
043.      Entry    there   insuflicient ;    essentials   stated. — 75.      Property  must  )f 
specified,  otherwise  the  levy  is  void. — Huger  v.  Osborne,  1  Bay.  319.    I*  > 
general   terms,  deed   may  describe  accurately. — Manning  v.   Dove,  10  B^-- 
305.     Levy  is  good,  though  made  under  satisfied  execution.  If  there  be  csa' 
Isfled    ones. — McKnight   v.    Gordon,    13    Rich.    Eq.,    222.      Personal  proper? 
must  be  taken  into  possession  or  be  within   power  of  Sheriff. — Colltet  t 
Montgomery,  2  N.  &  McC,  892;  Moss  v.  Moore,  3  Hill,  276;  Brian  v.  Str* 
Dud.,  10 ;  Weatherby  v.  Covington,  3  Stro^i.,  27 ;  Rhame  v.  McRoy.  7  K^ 
87.     The  title  vests  in   Sheriff  for  all  legal  purposes. — McCUntock  t.  ••*» 
ham,  8  McC,  243.     But  for  that  only .^Ba tea  v.  Gest,  8  McC.,  493;  U'** 
V.  Moore,  2  Boll.,  614;  Weatherby  v.  Covington,  8  Strob.,  27.     Levjti*' 
not  be  made  at  Improper  hour  or  In  improper  manner. — State  v.  Tbsc^'^ 
1    Bay,   358:    DeGraffenreld   v.   Mitchell.   8   McC,  506,     Money  ta  S^''-> 
hands  is  leviable. — Summers  v.  Caldwell,  2  N.  &  McC.  841 ;  Means  v.  Tizt 
X  Ball.,  30 ;  Adams  v.  Crlmage^,  I  McM.,  800 ;  Dupong  y.  Watklns.  2  ^ 
828.     Levy  cannot  be  made  afte^  day  of  execution. — Ross  v.  McCirtu  - 
Brev.,  507.     Sheriff  cannot  levy  execution  in  which  he  is  plaintiff.— S*»^ 
tary  y.  Carter,  1  BalL,  467.    LeT:f  is  prima  facie  a  a^tlafactlon.  aad  i  <^ 
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I  cannot  be  made  until  sale  sbews  contrary. — Davis  ▼.  Barkley,  1  Ball.,  ^  ^ 
};  Mazyck  v.   Coll,  2   Ball.,   101;   Lawrence  v.   ivofford,   17   B.   C,  686;  ^ 
rional  Bank  v.  Klnard,  28  B.  C,  101;  5  8.  B.,  404.     Under  levy  made 
one  Sheriff  before  active  energy  of  execution  has  expired,  he  or  his  suc- 
sor  may  sell.— Toomer  v.  I'urkey,  1  Mill,  328 ;  Gassaway  v.  Hall.  3  Hill, 
':  Leger  t.  Doyle.  11  Rich.,  109;  Henderson  v.  Tilmmler,  82  8;  C  269; 

S.   E..   640.     And   under  sale   by   one   Sheriff  successor  may   convey. — 
rtln  V.  Wllboume.  2  Hill,  896.    Where  one  levy  and  several  entries,  Sheriff 

only  charge  for  one  levy. — ^Thrower  v.  Vaughn.  1  Rich.,  18. 

}ec.  3373.  When  any  Sheriff  or  other  officer  shall  take  property 
J  lands,  tenements,  goods  and  chattels,  of  any  person  what-  cution  to  be 
iver,  by  virtue  of  any  execution,  and  the  owner  of  such"°  * 


dv    *02    I 

ids,  tenements,  goods,  and  chattels,  shall  not,  within  five  26i5. ' 
ys  after  such  taking,  satisfy  the.  party  issuing  such  execu- 
n,  his  debt,  damages,  and  costs,  such  Sheriff  or  officer 
ill  and  may  sell,  by  auction,  the  lands,  tenements,  goods, 
1  chattels  so  taken,  or  so  much  thereof  as  shall  be  suffi- 
It  to  satisfy  the  judgment,  for  the  best  price  that  can  be 
for  the  same. 

lie  under  execution  having  no  Hen  will  be  valid  If  there  be  at  the  time 

having  Hen. — Agnew  v.  Adams.  17  S.  C,  371 ;  Garvin  v.  Garvin.  34  S.  C, 

SI  erlff  cannot  purchase  at  his  own  sale. — Lewis  v.  Brown,  4  Strob.. 

Bat  sale  Is  Invalid  If  enough  has  already  been  sold  to  pay  the  execu- 

I. — 7ylstra  v.  Keith.  2  DeS.,  141.     Prevention  of  competition  among  bld- 

wlll  vitiate  the  sale. — Farr  v.  Sims.  Rich.  Eq.  Ca..  122:  Barrett  v. 
I  Paper  Co..  18  S.  C.  168  ;  Toole  v.  Johnson.  61  S.  C,  34 ;  30  S.  E.,  254. 
*al  property  Is  sold  subject  to  mortgages  upon  it. — Commissioners  v. 
.  1   Brev..  402 :  Thayer  v.  Sheriff.  2  Bay.  171 ;  ex  parte  Sheriff.  1  McC. 

Phillips  V.  Bond,  2  McC,  382 ;  McCIure  v.  Mounce.  2  McC,  424 ;  .<or- 

v.  Norman,  26  S.  C.  41 ;  11  S.  K..  1006.  But  personal  property  i  ort- 
i  is  not  liable  to  executions  against  mortgagor. — Reese  v.  Lyon.  20 
,  20;  McCendon  v.  Wells.  20  S.  C.  620:  Levi  v.  Legg.  23  S.  C.  284; 
ams  v.  Dobson.  26  3.  C,  112 ;  1  S.  E..  421 ;  es  parte  Knobeloch,  26  8. 
86  :  2  8.  E.,  612 :  Bank  v.  Klnard.  28  8.  C.  101 ;  5  8.  E..  464 ;  ea  parte 
IS,  32  S.  C,  365 ;  11  8.  E..  206 ;  Akers  v.  Rowan.  38  8.  C.  451 ;  12 
..  165.  There  Is  no  Implied  wai>ranty  at  Sheriff's  sales;  the  rule  of 
ft   emptor  applies.— Thayer  v.  Sheriff.  2  Bay,  160 ;  Davis  v.  Murray,  2 

143;  Ilerbemont  v.  Sharp.  2  McC.  264;  Yates  v.  Bond,  2  McC.  382; 
I  V.  Hunt.  2  Ball..  412;  Stoney  v.  Shults.  1  Hill.  465;  Murphy  i. 
obottom.  2  Hill.  307:  Moore  v.  Akin.  2  Hill.  403;  Perry  v.  Williams. 
44 :  KUgore  v.  Peden.  1  Strob..  18 ;  Jones  v.  Burr.  6  Strob.,  147 ; 
•  V.  Doyle.  11  Rich.,  100;  Wlngo  v.  Brown.  14  Rich.,  103;  Cox  v. 
rda,  8  8.  C.  1;  Charleston  v.  Blohme,  15  8.  C,  186;  Norman  t.  Nor- 

26  S.  Ci  41;  11  8.  E.,  1006;  Long  v.  McKlsslck.  50  8.  C,  218;  27 
.    636. 

lale  und^r  junior  judgment  divests  lien  of  senior  judgment. — Matthews 
nee,  40  8.  C,  880;  27  8.  E.,  408;  Trumbo  v.  Cummlng,  20  8.  C,  836; 
V  V.  Adams.  17  8.  C.  364;  Snipes  v.  Sheriff.  1  Bay,  205:  Greenwood 
ylor,  1  McC.  414;  Gist  v.  McJnnkln.  1  McM.,  342;  Vance  v.  Red,  2 
»  90 ;  MtKnigbt  v.  Gordon,  18  Rich.  Eq..  222 ;  in  re  Vorhees,  46  8.  C. 
2^4    8.   E.,  170. 

C5.  8374.  The  Sheriff  of  every  County  in  this  State 
,  before  he  exposes  any  lands  or  tenements  which  he  may 
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be  directed  to  sell  by  virtue  of  any  execution  or  mortpfu 

▼erti8e*ttm(2"  publicly  advertise  the  same  three  weeks  immediately  pwm 

Civ.  '02,  I  to  the  sale  day  or  days  on  which  he  means  to  expose  the  suss 

^^^^  for  sale.    Personal  property  shall  be  advertised  for  fiftea 

days. 

In  compotiDg  the  time,  the  day  the  advertisemeiit  begini  and  daj  «l  v 
may  both  be  counted. — Manning  v.  Dove,  10  Rich.,  395. 

Adyertise-     Seo.  337S.    He   shall  specify   in  the  advertisement  tk 
tain    w  b  a  t;  property  to  be  sold,  the  time  and  place  of  sale,  the  nise 

-^ ; — ^of  the  owner  of  the  property,  and  the  party  at  whose  »n 

2617.  *  the  sale  is  to  be  made,  and  shall  publish  the  advertisentect 

at  three  public  places  in  the  County,  one  whereof  shall  '^ 
at  the  Court  House  door :  Provided^  That  publicatioD  sbH 
also  be  made  in  some  gazette,  as  provided  in  the  precedit| 
Section,  before  the  day  of  sale,  in  every  County  where  i 
newspaper  may  be  printed. 

The  requirements  must  be  essentially  complied  with  or  the  «le  wiL  kr 
void. — Farr  v.  Sims,  Rich.  Eq.  Ca.,  122.  But  failure  to  advertise  for  tw«7 
one  days  not  invalidate  sale. — Maddox  v.  Sullivan,  2  Rich.  Eq.,  4 ;  e«  yc^ 
Alexander,  85  S.  C,  409 ;  14  S.  E.,  864.  In  computing  the  twcotr-cr 
days,  the  day  the  advertisement  begins  and  the  day  of  sale  inty  botb  > 
counted. — Manning  v.  Dove,  10  Rich.,  305.  The  advertisement  nnit  tr 
contain  the  terms  of  sale. — Farr  v.  Sims,  Rich.  Eq.  Ca.,  122.  But  ts  Is;^ 
feet  description  of  the  property  does  not  vitiate. — Ward  v.  Cohen,  3  S  '- 
338 :  Lawrence  v.  Grambllng,  13  S.  C,  120 ;  Cain  v.  Maples,  1  BUL  $>* 
It  may  be  evidence  to  show  that  purchaser  was  not  mistaken  as  to  tbe  pr.:- 
erty  sold. — Elfe  v.  Gadsden.  2  Rich.,  373.  As  to  publication  In  newsptpe- 
State  V.  Becket,  3  McC,  300.  Failure  of  such  does  not  invalidate  n>' 
Turner  v.  McCrea,  1  N.  &  McC,  11.  Sale  en  masBC  or  in  parcels.— Bisb^ 
V.  Farmer,  26  S.  C,  566 ;  2  S.  E..  507. 


Sale  days. 


Sec.  3376.    The  regular  day  of  Sheriff's  sale  shaU  beti- 
Civ.  '02,  I  first  Monday  in  each  month,  except  in  the  County  of  Bea: 
2®^^  fort,  the  sale  day  of  which  shall  be  the  first  Tuesday  ef 

each  month,  and  except  also  when  the  first  Monday  in  a:^ 
month  is  a  legal  holiday,  in  which  case  the  sale  day  shaU  ^^ 
on  the  Tuesday  next  preceding  such  holiday :  Provided.  I* 
there  be  not  time  to  dispose  of  all  the  property  on  sale  diy. 
the  next  day  following  shall  also  be  a  regular  sale  day,  if  ^'; 
public  outcry  on  sale  day,  or  if  the  regular  sale  daj  be  * 
a  public  holiday,  notice  of  sale  on  the  next  day  shall  b^ 
been  given.  The  Sheriff  may  sell  property  at  any  other  tic- 
when  so  ordered  by  a  Court  of  competent  authority. 

Sheriff  can  only  sell  on  Monday  and  Tuesday  of  each  mootta.— Ifl*^^ 
Dent,  2  Ball.,  291.     He  must  judge  of  necesalt/  to  postpone  sale  t« 
— Cain  v.  Maples,  1  Hill,  304.    Not  liable  for  attachment  for  mcb 
ment. — Connor  v.  Archer,  1  Speer,  89. 
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Sec.  SS77.    The  place  of  SheriflP's  sales,  ks  t6.  t«tl  tetate, 
shall  be  at  the  Court  House  of  the  County  :<  Pravidedy  ThesherirB^uieft 
sales   for  Georgetown  County   may  be  conducted  at  the    civ.  '02.  | 
Market  place,  and  those  for  Charleston   County  at  the  ^*^^- 
Exchange  in  Charleston;  personalty  may  be  sold  at  the 
place  whereon  it  may  be  found  by  the  Sheriff,  upon  levy, 
or  such  other  more  convenient  place  as  may  be  selected* 

Sec.  3378.  It  may  be  lawful  for  Master'9  and  Sheriff's  Master's 
sales  in  Charleston  County  to  be  conducted  at  the-  Charleston  S^its  ^m»  ^ 
Real  Estate  Exchange,  or  such  other  place  in  said  County  RB^t%VeES 
as  the  Court  may  direct,  any  law  or  custom  to  the  contrarycharf  *«toD 
notwithstanding.  ^*^°°^y' 

Sec.  3379.  The  hours  of  sale  shall  be  between  eleven  and  1211.^'  ^^^' 
three  o'clock  in  Charleston  County,  and  eleveii  and  five  in  Hoanof  sai«. 
each  other  County ;  but  not  at  any  time  after  notice  given  by  civ.  •02.  1 
the  Sheriff  that  the  sales  for  the  day  have  been  closed.  ^®^^" 

statute  directory. — Lewis  v.  BrOfwn,  4  Strob.,  208. 

Sec.  3380.  Every  Sheriff's  sale  made  by  virtue  of  the  Bales  to  be 
directions  of  an  execution  shall  be  for  cash;  and  if  the  pur-  visions for^i^ 

.  sale 

chaser  shall  fail  to  comply  with  the  terms  aforesaid,  the — '- — ^ 

Sheriff  shall  proceed  to  resell  at  the  risk  of  the  defaulting  2621^" 
purchaser,  either  on  the  same  or  some  subsequent  sale  day, 
as  the  plaintiff  may  direct;  and  in  the  absence  of;  any  direc- 
tion by  the  plaintiff,  the  Sheriff  shall  so  resell  on  the  same 
day,  if  practicable,  and  if  not,  on  the  next  succeeding  sale 
iay,  making,  in  every  such  case,  proclamation  sthat  he  is 
reselling  at  the  risk  of  such  defaulting  fomxerpurcht^ser. 

Construed. — Fowles  v.  Turner,  3  Hill,  178.  Where  pi^rchaser  Is  owner  of 
fzecutlon  entitled  to  proceeds  of  sale,  he  need  not  pay  cash,  except  sufficient 
o  pay  costs. — Cobb  t.  Pressly,  2  McM.,  416 ;  Lemmond  V.  Shdrtf,  8  Strob., 
(13:  Lorlck  y.  McCreery,  20  8.  C,  428.  Deed  of  Bherlff,.^fae&. bid  has  not 
»een  fully  paid.  Is  valid. — Woods  v.  Dean,  24  S.  C,  400.  Purchaser's  title 
alls  where  be  does  not  comply. — Jones  v.  Cathcart,  17  S^  C,  503.  Accept- 
nee  checque  for  bid. — Brown  v.  Barnwell  Mfg.  Ca.,  46  8.  C,  415 ;  24  8.  B., 
91.  Time  within  which  to  comply. — /b.  Bidder  responsible,  when  prop- 
rty  Is  delivered,  for  interest  on  his  bid  from  sale. — Hamptdki  ▼.  Elchel- 
«rger,  2  Ball.,  520;  Arnold  v.  House,  12  S.  C,  600.  Bldde(k> .  may '  comply 
fter  time  fixed  for  resale. — Tates  v.  Gridly,  16  8.  C,  503. '  Resale  the  same 
ay  at  Instance  of  second  purchaser  at  great  sacrifice.  Invalid. — Pickett  t. 
Ickett,  2  Hill  Ch.,  470.  Sheriff  not  bound  to  reselL-^Elfe  v.  Oadaden,  1 
trob.,  225.  Resale  is  not  at  risk  of  former  purchaser  If  Sheriff  failed  to 
take  proclamation  to  that  effect. — Yongue  v.  Cathcart,  2  Strob.;  2i21.  Nor 
f  made  months  afterwards,  without  direction  of  p1aintlir.-^7b.,  3  Btrob., 
05  ;  Young  v.  Aiken,  4  Rich.,  15.  Does  not  apply  where  Sheriff  delivers  the 
roperty  without  the  cash. — Fowles  ▼.  Turner,  8  Hill,  178 ;  Cobb  ▼.  Pressly, 

IdtcM.,  416;  Blfe  v.  Gadsden,  1  Strob.,  226;  Cocbran  w -RbiknAtvqe,  t  Strob., 
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^-^■*:^r '*       21T  {  BicianlBOA  ▼,  Ingleiiby.  18  Rich,  Eq..  59.     Nor  doe«  It  aatherte  m 

ceMor  to  sue  for  difference  In  price  between  brst  Und  secood  Mie.— Mr 
Wt^od  ▼.  ^ttdsOit  ^  BicC.)  il4t.  WbtetlM^  retale  Is  made  by  proper  eflcer  cu 
^  made  b|^  first  bidder  wb^n  sued  for  difference  in  bids. — Cbilds  v.  Pm*.. 
15  S.  C,  612.  Subsequent  Judgment  creditor  cannot  complain  of  SbcfTi 
iAegiect  to  bind  Widder  >bf  resale  witbin  time  required. — State  v.  Yodcm,! 
&ic1i.,  823t  Where  first  bidder  is  insolvent  and  Sheriff  fAils  to  so  btod  tia 
and  resells  for  less  tbi&n  his  bid,  the  execution  Is  not  satisfied  to  extent  el 
tld.-^Lew)8  V.  RichHrdbon,  ^  Rich.,  8B2.  Where  debtor  consents  to  p4Mtf« 
resale;  Sheriff  is  ndt  liable  for  difference  in  bids. — State  t.  Yongne.  9  Bifl 
443.  So  where  judgment  creditor  consents. — State  v.  Tongue.  10  Ridk,  41! 
tieneratiy  as  to  Act  1)539. — Connor  t.  Archer,  1  Speer,  89 ;  Tongue  t.  ati- 
fstrt,  2  BtrY>b.,  221.     Fbrmalities  required  are  intended  for  benefit  of  ptr^ 

i  Interested,  and  may  be  waived  by  their  common  consent. — 0*Bannon  t.  EM 

land,  2  fetrob.,  29 ;  LeWis  v.  Brown,  4  Strob.,  293 ;  Rlebardson  ▼.  In^nbr. 
13  RIth.  Eq.»  fe9.  But  direction  of  judgment  creditor  slone  to  deliver  prc?- 
erty  without  payment  releases  the  debtor  and  bid  satisfied  execution.— Rle^ 
ardson  v.  Inglesby,  13  Rich.  Eq.,  59.  The  Statute  fixes  liability  upon  U^ 
^t  bidder  is  a  purchaser  to  extent  of  difference  In  bids. — Cox  t.  Ed«iid& 
8  S.  Ci,l.  Bid  by  attorney  for  undisclosed  principal. — Long  ▼.  McKIsicL 
50  S.  C,  ^1% :  27  fi.  e..  ^36. 


ARTICLE  11. 

&AlilBi9  BT  JuDGMENt  DeBTORS. 


See. 

3381.  Judgment  debtors  to  pay  pro- 
ceeds b^  |>rop«rty  «>1d  by 
them  to  Sheriff :  when  and 
how  sold,  confirmed,  &c. 

3362.  H6w  Sheriff  ^o  proceed  when 
ludgmeAt  creditors  ebject  to 
•ale. 


Sbc. 
8383.  Endorsement    by    Sheritf  ci 

deed,  ftc. 
3384.  How  Sheriff  to  proceed  wImi 

property  brings  more  it  lUi 

sale  than  at  sale  bj  debtw : 

effect  of. 


Judgment  S^ctioR  3381.  iThe  totire  proceeds  of  a  sale  or  sales  of 
p*r  o*pcrty"°o  pfoperty  subject  to  levy  and  sale,  made  by  the  judgment 
to^s  he^ruf! debtors,  art§  to  be  paid  over  by  said  judgment  debtors  to  the 
8uci?*8  a  ?e^ Sheriff  in  whose  ofiSce  such  judgments,  executions,  or  decrees 
Sd;®  eSdSSS'are  lodged,  tb  bd  applied  by  said  Sheriff  towards  the  satis- 
S*'°co°nv^e^ faction  of  the  same;  and,  provided  no  objection  shall  be 

"^^^' made  in  Mrriting  by  either  of  the  judgment  creditors,  tnd 

2622^'  *^^*  *  filed  with  said  Sheriff,  as  to  price  at  which  the  property 
may  have  been  sold,  within  three  months  from  and  after  the 
time  such  payment  shall  have  been  made,  the  sale  or  sale? 
shall  th^reupbn  be  considered  confirmed ;  and  the  said  Sherif 
shall  make  the  following  endorsement  on  the  back  of  the 
deed  or  deeds  bf  conveyance,  viz.:  "No  objection  havinf 
been  filed  in  hny  office  to  the  within  bargain  and  sale 
Withih  th^  time  prescribed  by  law,  this  bargain  and  sak 
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s  therefore  confirmed;''  the  same  to  be  dated  and  signed  ^ 

officially  by  the  said  Sheriff. 
Sec.  3382.    Should  either  of  the  judgment  creditors  object    proceedinipi 
0  the  prices  at  whiah  any  of  the  said  property  may  have  credi{orf™o  h! 
)een  sold,  and  file  such  notice  with  the  Sheriff  within  the  ?!fL!2_!!^!!L. 
ime  before  mentioned,  the  Sheriff  shall  immediately  pro-2628r   ^^*  * 
eed  to  levy  upon  and  offer  for  sale  said  property,  proceed- 
Qg,  in  all  respects,  according  to  the  law  in  regard  to  levy 
nd  sale  by  the  Sheriff;  and  if  the  highest  bid  made  for 
aid  property  shall  not  be  more  than  the  amount  of  the 
idebtedness  which  had  been  cancelled  by  the  sale  made 
y  the  debtor,  the  Sheriff  shall  withdraw  said  property  from 
lie;  and  the  creditor  or  creditors  who  may  have  filed  their 
bjection  shall  be  required  to  pay  all  costs  and  expenses 
lat  accrued  in  consequence  thereof. 

Sec.  3383.    The  Sheriff  shall  make  the  following  endorse-  Endonement 
ent  on  the  back  of  the  conveyance  made  by  the  debtor,  ancc. 

!z. :  "Objection  having  been  filed  in  my  office  by ,    civ.  '02.  i 

idgment  creditor,  I  levied  upon  and  exposed  for  sale  the 

[•operty  within  named;  and  failing  to  receive  a  higher 

d  than  the  amount  of  indebtedness  cancelled  by  the  pro- 

eds  of  the  within  bargain  and  sale,  this  sale  is  therefore 

nfirmed;"  and  signed  as  directed  in  Section  3881  of  this 

iapter. 

Sec.  3384.    In  the  event  that  the  property,  when  so  exposed    rroceediDm 

property   sold 

r  sale  by  the  Sheriff,  as  provided  for  in  Section  3882, by  sheriff 
ould  bring  more  than  the  amount  of  the  indebtedness  can-  than    when 

[led  by  the  proceeds  of  the  sale  made  by  the  debtor,  the ;-- — '- 

rehaser  from  the  debtor  shall  be  refunded  the  amount  2625.  * 
id  by  him,  with  interest  from  the  time  of  paymeilt,  and 
3  bargain  sale  made  by  the  debtor  rescinded,  and  titles 
3cuted  by  the  Sheriff  to  the  purchaser  at  his  sale;  and, 
:er  deducting  the  costs  and  expenses  by  reason  of  the  levy 
d  sale,  the  remainder  to  be  applied,  according  to  law, 
irards  satisfaction  of  the  judgments  or  executions  in  his 
ce. 
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CHAPTER  LXXIX. 

Of  Homesteads. 


Sac. 

8886.  Homestead  In  lands;  to,  be 
set  off  by  Sheriff;  apprais- 
ers to  be  appointed;  pro- 
ceedings, Ac. 

3386.  Return  to  be  recorded. 

8387.  Wben  Sheriff  shall  sell  prem- 

ises. 

8388.  Homestead     to     widow     and 

children. 

8389.  No  waiver  of. 

3390.  Personal   property  exemption. 

3391.  When  a  married  woman  has 

homestead. 

3392.  Property      not     exempt     for 

taxes,  Ac,  as  to  yearly  pro- 
ducts. 


Sbg. 

3393.  Wh^n    may    order  nk  o' 

allow  homestead  oat  of  r 
ceeds. 

3394.  How  homestead  wt  of  via 

no     process    lodged;  ^ 
confirmed. 

3395.  Penalty     for    ilolathoi  b 

officer. 

3396.  Compensation   to  apprtim 

Sheriff,  Ac.  bovpiMiUk 

paid  in  advance;  coapot 
tion  to  Master  or  Ckft 


Homestead     Scction  3386.    A  homestead  in  lands,  whether  held  in  fe 
allowed  *''^**^'*  ^^^  lesser  estate,  to  the  value  of  one  thousand  dollars,  g: 
Civ   '02   i^^  niuch  thereof  as  the  property  is  worth  if  its  value  is  te 
2626.        '    than  one  thousand  dollars,  with  the  yearly  products  thereo: 
shall  be  exempt  to  the  head  of  every  family  residing  in  fc 
State  from  attachment,  levy  or  sale,  in  mesne  or  final  pro- 
cess issued  from  any  Court,  upon  any  judgment  obtaic^- 
upon  any  right  of  action  arising  subsequent  to  the  ntififl 
tion  of  the  Constitution  of  the  State  of  South  Carolina : 
1868.    And  it  shall  be  the  duty  of  the  Sheriff  or  other  office: 
before  selling  the  real  estate  of  any  head  of  a  family  r^: 
dent  in  this  State  to  cause  a  homestead  as  above  stated  tc 
How  set  off.  jjg  g^t  off  to  said  person  in  the  manner  following,  to  vii 
He  shall  cause  three  appraisers  to  be  appointed,  one  to  w 
named  by  the  creditor,  one  by  the  debtor  and  one  by  himseH- 
who  shall  be  discreet  and  disinterested  men,  in  no  wise  rel«t^- 
to  either  party,  and  resident  in  the  County,  and  who  ^ 
be  sworn  by  a  Magistrate,  or  other  officer  authorized  bj  b^ 
to  administer  oaths,  to  impartially  appraise  and  setoffs 
metes  and  bounds  a  homestead  not  to  exceed  in  valne  a^'^ 
thousand  dollars.    The  said  appraisers  shall  make  return  ot 
their  action  in  the  premises  under  their  hands  and  seals  t 
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the  Sheriff  or  other  officer  within  thirty  days  after  they 
shall  have  been  appointed  as  aforesaid,  for  record  in  the 
office  of  the  Clerk  of  said  Court,  giving  the  metes  and 
bounds  as  well  as  the  value  of  the  homestead  set  off,  for 
which  purpose  they  shall  be  authorized  to  call  in  the  aid  of 
a  sui-veyor  if  they,  or  a  majority  of  them,  deem  it  necessary. 
If  no  complaint  shall  be  made  by  either  creditor  or  debtor, 
within  thirty  days  after  the  return  of  the  appraisers  has 
been  filed,  Uie  proceedings  in  the  case  shall  be  final.  -If 
Bxceptions  to  said  return  be  filed  by  either  creditor  or  debtor 
within  thirty  days  after  the  filing  thereof,  the  same  shall 
be  tried  de  novo  upon  testimony  taken  in  open  Court,  and 
the  Court  out  of  which  the  process  issued  may,  upon  good 
^use  being  shown,  order  a  reappraisement  and  reassignment 
3f  the  homestead  by  other  appraisers  appointed  by  the 
CJourt.  Should  the  creditor  or  debtor  neglect  or  refuse,  after 
ten  days^  notice  from  the  officer  in  whose  hands  the  proc^ 
IS  lodged,  to  nominate  an  appraiser,  the  said  officer  shall 
ippoint  the  same. 

Character  of  homestead. — It  Is  an  absolute  exemption,  to  be  perpetuated 
inder  certain  conditions. — McKcown  v.  Carroll,  6  S.  C,  75 ;  Hardin  t. 
louze,  18  S.  C.  73 ;  Bradford  v.  Bochanan,  89  S.  C,  237  ;  17  S.  E.,  601 ; 
ioss  ▼.  Bradford,  28  8.  C,  71 :  5  8.  E.,  84 ;  Melllchamp  v.  Mellichamp,  28 
I.  C.  125:  5  8.  E.,  833;  Parr  v.  Lindler,  40  8.  C,  198:  18  8.  E..  636.  Bat 
inder  the  Constitution  of  1868,  before  the  amendment  of  1880,  It  could  not 
te  claimed  if  the  conditions  did  not  exist  or  had  ceased. — Hardin  t.  House, 

5  S.  C,  73 :  Chalmers  v.  Turclpseed.  21  8.  C,  126 :  Yoe  v.  Hanvoy.  25  8.  C, 
*4.  It  Is  not  a  new  estate,  nor,  prior  to  the  Constitution  of  1805,  did  the 
Ight  to  it  destroy  the  power  to  alien  or  encumber  the  property ;  but  it  left 
he  titles  intact. — Smith  v.  Malone,  10  8.  C,  89 ;  Bull  v.  Rowe,  13  8.  C, 
:33:  Rlliott  V.  Mackorell,  19  8.  C,  239;  eg  parte  Roy,  20  8.  C,  246; 
roungblood  y.  Lathen,  20  8.  C,  370 ;  Chafee  v.  Rniney,  21  8.  C,  11 ;  Chal- 
lers  V.  Tumipseed,  21  8.  C,  126 ;  Horsford  v.  Wynn,  22  8.  C,  309 ;  Cantrell 
.  Fowler,  24  8.  C,  424 ;  Yoe  v.  Hanvey,  25  8.  C,  309 ;  Kitchen  v.  McCarley, 

6  S.  C,  1 :  11  8.  E.,  1099.  It  does  not  affect  the  Statute  of  Distribution. — 
Jx  parte  Ray,  20  8.  C,  246.  Under  Con.  1868,  and  Acts  of  1872  and  1873, 
t  was  limited  to  life  of  childless  widow. — Chalmers  v.  Tumipseed,  21  8.  C, 
26.  Wbere  husband's  fraudulent  conveyance  is  set  aside,  he  is  still  entitled  to 
omestead  in  the  land. — Wood  v.  Timmerman,  29  S.  C,  125  ;  7  8.  K.,  74  Where 
usband  fraudulently  has  land  conveyed  to  bis  wife,  he  paying  the  purcnase 
loney.  he  cannot  claim  homestead  in  it. — Bridges  v.  Howell,  27  8.  C,  425 ; 

S.   E..  790. 

In  what  lands. — One  is  entitled  to  homestead  in  a  tract  of  land  assigned  to 
im  In  partition. — Riley  v.  Gaines,  14  8.  C,  454.  Leased  parcels  adjoining 
ssldence. — Harrell  v.  Kea,  16  8.  E.,  42 ;  87  8.  C,  369.  Also,  in  his  share 
r  proceeds  of  land  sold  for  partition. — Swandale  v.  Swandale,  25  8.  C,  889 ; 
r  parte  Carraway,  28  8.  C,  233;  6  8.  E.,  597.  But  not  in  his  undivided 
iterest  in  land  itself :  though  Court  may  restrain  sale  thereof  until  partition 
(  made.— Nance  v.  Hill,  26  8.  C,  227;  1  8.  E.,  897;  Mellichamp  v.  Melli- 
lamp,  28  8.  C,  125 ;  5  8.  E.,  883 ;  Ketchin  v.  Patrick,  82  8.  C,  443 ;  11  8. 
.,    301.     One  holding  land  under  contract  to  purchase  has  no  homestead 
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therdn. — Gtratj  v.  DaBose,  B  S.  C,  493 ;  Bradley  t.  Rodlesperser,  17  8.  C 
9:  Agnew  ▼.  Adams,  17  8.  C,  ^64.  Unlets  he  has  paid  the  whote  imrdiic 
money. — Mnnro  v.  Jeter,  24  8.  C.  29;  em  parte  Kurs,  24  8.  C,  468.  lute 
Amendment  to  Constitution  In  1882,  head  of  family  Is  entitled  to  homestead 
In  any  land  be  may  own,  whether  he  reside  on  It  or  not. — Swandak  ?. 
Swandale,  28  8.  C,  889 ;  Kance  y.  Hill,  26  8.  C,  227 ;  1  8.  R^  897.  Hb» 
hand  not  entitled  to  homestead  in  lands  of  wife,  who  died  childless. — Hsibm 
▼.  Wagener,  33  8.  C,  487;  12  8.  E.,  98.  Head  of  family — widow  is.  tbMck 
childless. — Bradley  ▼.  Rodlesperger,  8  8.  C,  206 ;  Moore  t.  Parker,  13  S.  C 
486;  Bradley  v.  Rodlesperger,  17  8.  C,  9;  Yoe  ▼.  Hanvey,  25  8.  C^  M 
Bachelor  Is  not. — Garaty  v.  DuBose,  6  8.  C,  493.  Father  is,  who  hss  cfafij 
living  with  Mm. — Meyers  v.  Ham,  20  8.  C,  622.  Even  though  child  be  ta 
adult  married  son,  living  separate  from  his  wife. — Rollings  v.  Rvans.  23  S. 
C,  316.  Debtor  who  marries  after  ievy  on  his  land,  and  l>efore  sale,  h 
entitled  to  homestead  therein. — It.  Distinction  as  to  personalty. — ^Peate 
V.  I^ncaster,  14  8.  C,  26.  A  son  Is,  who  devotes  his  earnings  and  rati 
to  the  support  of  Mmsplf  and  widowed  mother. — Scott  v.  Moseley.  54  S.  C 
875 ;  82  8.  K.,  460.  Widower  living  with  adopted  daughter. — Wageaer  t. 
Tarrott,  61  8.  C,  489 ;  29  8.  R.,  240.  Single  woman,  who  has  depoKlnt 
sister  living  with  her.  Is. — Chamberlain  v.  Brown,  83  8.  C,  507  ;  11  S.  K. 
489.  A  man  Is,  who  continues  to  support  his  wife's  niece,  who  tiv«Ml  vitk 
them  during  wife's  life  and  spends  part  of  her  time  with  him  since  her  death. 
— Fant  V.  Gist,  86  8.  C,  676;  16  8.  R.,  721.  Against  What  debt*.— Tbt 
cases  in  re  Kennedy,  2  S.  C,  216;  Adams  v.  Smith,  Muller  ▼.  Ear%an. 
Adams  v.  Llde,  2  8.  C,  228  ;  Howze  v.  Howze,  2  a  C,  229,  allowing  tbe 
homestead  exemption  provided  by  the  Oonstlfutlon  of  1868,  and  the  Aefi 
thereunder  against  antecedent  debts,  have  been  overruled.  It  is  now  Scitld 
that  such  homestead  as  to  antecedent  debts  Is  contrary  to  the  Constitutlos 
of  the  United  States,  and  all  proceedings  therefor  void. — Cochran  v.  Dait?, 
6  S.  C,  126;  ex  parte  Hewctf,  6  8.  C,  409;  De  Laliowe  v.  Harper.  5  S.  C 
470;  Bull  V.  Rowe,  13  S.  C,  355;  Douglass  v.  Craig,  13  8.  C.  371  :  Cartl- 
gan  V.  Boxeman,  IS  8.  C,  376;  Charles  v.  Charles,  18  8.  C,  885  :  Withers  r 
Jenkins,  21   S.  C,  365;  HOsford  v.  Wynn,  22  8.  C,  309:  IJf.,  26  8.  C^  130: 

1  8.  R.,  497;  Compton  v.  Patterson,  28  8.  C,  116;  5  8.  R.,  270:  Fowler  t. 
Wood,  81  8.  C,  808;  10  S.  R..  93.  The  homestead  exemption  is  gov..-Bf4 
by  the  law  In  force  at  the  time  of  the  creation  of  the  debt. — ^Trimmler  t. 
Wlnsmlth,  41  8.  C,  109;  19  S.  R.,  283;  McClenagban  v.  McKachem.  47 
S.  C,  446 ;  25  8.  R.,  296.  Only  allowed  debtor  against  his  own  debts, — Bsfik 
V.  Senn,  25  S.  C,  572.  Not  against  debts  of  another. — Wallace  v.  Jobnsos. 
17  8.  C,  454.  Nor  against  a  debt  due  a  joint  purchaser  of  land,  on  accomit 
of  his  Interest  therein,  and  for  rents  and  profits. — ^Rdwards  ▼.  Edwards.  14 
S.  C,  11.  Nor  against  a  distress  warrant. — Ilarley  v.  Weathersbec.  21  S.  C 
243.  Widow's  homestead  In  husband's  land  cannot  be  sold  under  Jadgmeot  <n 
her  Individual  debt. — Hanford  v.  Wynn,  22  8.  C,  309.  As  to  debt  contractfd 
before  amendment  of  Constitution  In  188d,  the  question  of  homestead  unist 
be  determined  by  the  original  Constitution  of  1868. — Norton  t.  Brndhsa. 
21  S.  C,  375.  Subsequent  Judgment  having  no  Hen  on  the  land  cannot  cos- 
pel  judgment  creditor  for  purchase  money  to  first  exhaust  the  homestead.— 
Ex  parte  Kurz,  24  S.  C,  468.  Nor  so  compel  senior  Judgment  when,  by  ros- 
sent.  It  has  been  paid  out  of  other  lands  without  equities  reserved. — Shell  t. 
Young,  32  S.  C,  462;  11  8.  R.,  299.  Costs  of  Junior  Judgment  binding  boee 
stead  postponed  to  senior  judgment,  not  binding. — Bank  v.  Goodman.  83  8 
C,  601  ;   11   S.   R.,  785.     Not  allowed  against   mortgage. — Shelor  t.  Misca. 

2  S.  C,  233 ;  Homestead  Association  v.  Rnslow,  7  8.  C,  1 ;  Rosenberg  ▼ 
Lewis,  7  S.  C,  344 ;  Smith  v.  Malone,  10  8.  C,  39 ;  City  Council  t.  CaulArid 
19  S.  C,  201 ;  Reid  v.  McGowan,  28  8.  C,  74 ;  8  8.  R.,  215.  Bat  in  isr 
plus  after  Its  satisfaction. — Calmes  v.  McCracken,  8  8.  C,  87.  Thon^  sobie 
quent  Judgment  creditor  having  lien  on  the  land  might,  prior  to  Constitatfrs 
of  1805,  in  equity  compel  mortgagee  to  first  exhaust  the  homestead. — ^Btsl 
V.  Harbin,  18  8.  C,  425;  Bowen  v.  Barksdale,  38  8.  C,  142;  11  8.  K.,  641 
But  not  having  such  Hen,  he  cannot  compel  mortgagee  to  do  so. — Mw  perU 
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Carraway,  28  B.  C.  238 ;  5  8.  E..  897.     Asflignmeiit  tbenof—the  right 

may  be  decided  on  rale  against  Sheriff  to  compel  to  sell. — Klrby  ▼.  Woods, 
6  S.  C,  1 ;  Douglass  v.  Craig,  18  S.  C.  871 ;  Charles  v.  Charles,  18  8.  C, 
385.  And  rale  will  be  discharged  when  debtor  has  only  a  homestead. — King 
V.  McCarley,  32  8.  C,  264;  10  8.  E.,  1075.  Application  (or  may  ba  mada 
before  levy.— Nance  v.  Hill,  26  S.  C.  227 :  1  8.  E.,  897.  Sale  thereof  made 
without  claim  or  object  ion  doe»  not  estop  debtor  from  homestead  In  land. — 
Myers  v.  Ham,  20  8.  C,  622.  It  cannot  be  impeached  collaterally. — Mo- 
Keown  ▼.  Carroll,  5  S.  C,  76.  When  made  under  existing  laws,  it  is  fixed 
in  amount  and  not  affected  by  subsequent  legislation. — Keller  ▼.  Myers,  6 
8.  C,  11.  Legtolntnrs  can  neither  extend  or  restrict  the  exemption  allowed 
by  the  Constitution. — Duncan  t.  Barnett,  11  8.  C,  333.  Not  to  be  assigned 
under  executions  levied  that  do  not  bind  where  there  are  executions  that 
do  bind  It. — Agnew  ▼.  Adams,  17  8.  C,  865.  But  proceeds  should  be  applied 
to  oldest  judgment. — Lawrence  v.  Grambling,  19  8.  C,  461.  Return  of 
appraisers.  By  two  is  valid. — Bank  v.  Evans,  28  8.  C,  621 ;  6  8.  B.,  821. 
Exceptions  thereto  within  thirty  days  after  Sheriff  filed  it  with  Clerk  are 
irithin  time. — Kercbner  v.  Singletary,  15  8.  C,  535.  Upon  hearing  thereof 
the  power  of  the  Court  to  order  reassignment  may  be  exercised  more  than 
>ncs. — Jh.  And  conclusion  of  Jqdge  as  to  the  good  cause  shown  therefor 
vlll  not  be  disturbed  on  appeal. — lb.  But  Court  holding  return  valid  against 
ill  creditors  but  one  cannot  conditionally  vacate  it  unless  that  one  be  paid 
n  a  given  time. — Ba  parte  Young,  29  8.  C,  208 ;  7  8.  E.,  409.  Irregularity 
n  does  not  invalidate  assignment  of  homestead. — Agnew  v.  Adams,  26  8.  C, 
101  ;   1   8.  E.,  414. 

As  to  hearing  on  excaptlons  to  the  return  of  the  commissioners. — Bleckley 
r.  Shirley,  68  8.  C,  52;  37  8.  B.,  503. 

The  exceptions  must  t>e  filed;  personal  service  on  adverse  party  not  snf- 
Icfent. — Bg  parte  Bansey,  i»  re  Chafee ;  54  8.  C,  617 ;  32  8.  E.,  522. 

In  ascertaining  the  exemption  the  value  of  the  debtor's  interest  in  the 
and  is  tie  proper  basis. — Bank  v.  Gibbes,  54  8.  C,  579 ;  32  8.  E.,  690. 

Equitable  interest  as  homestead. — McNair  v.  Moore,  70  8.  C,  561 ;  60  8. 
:.,  107.  Homestead  cannot  be  claimed  against  debt  secured  by  equities. — 
lallman  v.  George,  70  8.  C,  408 ;  60  8.  E.,  24.  Must  be  set  up. — Hallman 
.  George.  70  8.  C,  408;  60  8.  E.,  24.  Lien  to  joint  never  attached  where 
state  was  less  than  $1,000.00  in  value. — Ea  parte  Miley,  73  8.  C,  326 ;  63  S. 
:.,  533.  Creditor  who  has  suit  pending  may  except  to  return  by  appraisers 
1  proceedings  to  enforce  a  prior  judgment. — In  re  Wylle,  63  8.  C, — ;  41 
.  K.,  320. 

8eo.  S386.    When  thirty  days  shall  have  elapsed  after  the    Return  to  be 
lling  of  the  return  of  said  appraisers,  setting  off  a  homestead  ^^^^ — '■ 

0  any  debtor,  according  to  the  provisions  of  the  preced-2627r 
ng  Section,  and  no  exceptions  have  been  filed  against  such 
etum,  or  if  such  return  be  finally  heard  and  approved, 
uch  debtor  may  have  such  return  recorded  in  the  office  of 

le  Register  of  Mesne  Conveyances  of  the  County  in  which 
iie  same  is  located ;  and  upon  such  return  being  so  recorded 

1  forty  days  after  the  proceedings  have  become  final,  the 
tie  to  the  homestead  so  set  off  and  assigned  shall  be  for- 
irer  discharged  from  all  debts  of  said  debtor  then  existing 
r  thereafter  contracted. 

No  exceptions  being  filed,  the  return  cannot  be  collaterally  attacked. — 
iller  T.  Crim,  52  8.  C,  574 ;  SO  8.  E.,  685 ;  e«  parte  Ransey,  54  8.  C,  617 ; 
:  S.  K.,  622.    Assignment  of  homestead  not  binding  upon  creditors  by  junior 
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Judfirment*  until  recorded. — Cbolca  v.  Charles,  7  8.  C,  171.  Kor  doa  tt 
exempt  the  property  trom  Bale  until  returned  and  recorded. — Rjmi  t.  Ml- 
fffewt  7  S.  C,  146 ;  Bull  v.  ttowe,  13  S.  C,  355 ;  Youngblood  ▼.  Latbcs,  36 
S.  C,  870.  A  plat  annexed  to  the  return  need  not  be  recorded ;  asd  tte 
Clerk's  failure  to  record  it  will  not  Inyalidate  the  assignment. — ^Adam  f< 
Agnew,  15  S.  C,  36.  The  proceedings  merely  designate  the  spedflc  prope»l7 
to  which  the  homestead  has  attached. — Ketchin  v.  McCarley,  26  S.  C  1; 
11  S.  E.,  1099. 

When  Sher-     Seo.  3387.    Whenever,  in  the  assignment  of  a  homestead. 

premule"  "^"as  provided  in  Section  3385  of  this  Chapter,  the  appraisers 
Civ.  *02,  f  shall  find  that  the  premises  exceed  the  value  of  one  thousand 

^^^'  ,  (1,000)  dollars,  and  that  the  same  cannot  be  divided  with- 

out injury  to  the  remainder,  they  shall  make  and  sign. 
under  oath,  an  appraisal  thereof,  and  deliver  the  same  to 
the  SheriflF,  who  shall  within  ten  days  thereafter  deliver  a 
copy  thereof  to  the  head  of  the  family  claiming  the  home- 
stead, or  to  some  member  of  the  family  of  suitable  age  to 
understand  the  nature  thereof,  with  a  notice  attached  that 
unless  the  person  so  claiming  the  homestead  shall  pay  to 
said  Sheriff  the  surplus  of  the  appraised  value  over  and 
above  one  thousand  (1,000)  dollars  within  sixty  days  thei^ 
after,  such  premises  will  be  sold ;  and  on  failure  to  pay  soch 
surplus  in  the   time  limited,   the  Sheriff   shall  advertise 
and  sell  the  said  premises,  and  out  of  the  proceeds  of  such 
sale  shall  pay  into  the  office  of  the  Clerk  of  the  Circuit  Court 
one  thousand  (1,000)  dollars,  which  shall  be  applied,  under 
the  order  of  the  Circuit  Judge,  upon  the  application  of  the 
head  of  the  family,  in  the  purchase  of  a  homestead  of  that 
value.    The  residue  in  the  hands  of  the  Sheriff,  if  any,  after 
paying  all  expenses  incident  to  the  appraisement  and  the 
sale  of  the  property,  shall  be  applied  by  him  to  any  execu- 
tions in  his  hands,  according  to  law :  Provided^  That  no 
sale  shall  be  made  unless  a  greater  sum  than  one  thousand 
(1,000)    dollars  shall  be  bid  therefor:  Provided^  further. 
That  if,  after  notice,  the  party  claiming  the  homestead  pays. 
or  causes  to  be  paid,  the  surplus  over  one  thousand  (1,000) 
dollars,  he  shall,  upon  recording  the  return  and  receipt 
of  the  Sheriff  for  such  surplus,  endorsed  on  said  return,  as 
provided  in  preceding  Section  of  this  Chapter,  hold  the 
property  so  appraised  and  set  off,  freed  and  discharged 
from  all  debts  and  demands  then  existing  against  such  ptr* 
ties,  but,  as  to  such  surplus,  not  from  debts  thereafter  coo- 
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Tacted,  like  proceedings  to  the  foregoing  being  in  any  case 
illowable  for  the  recovery  of  all  after  contracted  debts* 

This  Section  is  not  unconstitutional. — Simonds  ▼.  Halthcock,  24  B.  C, 
:07;  Ih.,  26  S.  C,  &tf 5 ;  2  S.  E.,  616.  Tender  by  defendant  to  the  SherifE 
•f  the  excess  over  $1,000  within  sixty  days  after  the  remittitur  of  Judgment 
•n  appeal  from  bearing  of  the  return  was  filed  is  within  the  time  required. — 
iimonds  v.  Halthcock,  26  S.  C,  696;  2  S.  E.,  616.  Upon  confirming  ttuch 
etum  by  the  appraisers  the  Court  properly  ordered  the  ShertfT  to  proceed 
ccordlD?  to  law;  an  order  of  sale  would  have  been  premature. — Bank  ▼. 
:vans,  28  S.  C.  621 ;  6  S.  K.,  321. 

Sec.  3388.    If   the   husband   be   dead,   the   widow   and    Homestead 
hildren ;  if  the  father  and  mother  be  dead,  the  children  [li^^^^  •"* 
iving  on  the  homestead,  whether  any  or  all  such  children    civ.  •02.  f 
e  minors  or  not,  shall  be  entitled  to  have  the  family  home-  ^®^®' 
tead  exempted  in  like  manner  as  if  the  husband  or  parents 
^ere  living;  and  the  homestead  so  exempted  shall  be  subject 
3  partition  among  all  the  children  of  the  head  of  the 
imily  in  like  manner  as  if  no  debts  existed :  Provided^  That 
o  partition  or  sale  in  that  case  shall  be  made  until  the 
oungest  child  becomes  of  age,  unless,  upon  proof  satis- 
ictory  to  the  Court  hearing  the  case,  such  sale  is  deemed 
3st  for  the  interest  of  such  minor  or  minors. 

The  widow  cannot  obtain  homestead  exemption  for  her  sole  use  apart  from 
e  children — Geiger  v.  Geiger,  57  S.  C,  521 ;  35  S.  E..  1032 ;  c*  parte  Wor- 
r,  49  S.  C,  41 ;  26  S.  E.,  949.  A  person  acquiring  land  under  devise  from 
r  grandfather  has  no  homestead  rights  in  It  by  reason  of  an  assignment  of 
mestend  made  during  her  father's  lifetime  while  he  owned  a  life  estate  In 
e  land. — Wilson  v.  Counts,  52  8.  C,  218 ;  29  S.  E.,  648.  The  family  of  a 
t>tor  who  died  before  the  Constitution  of  1868  Is  entitled  to  the  homestead. 
Tn  re  Kennedy,  2  S.  C,  216;  ex  parte  Strobel,  2  S.  C,  309.  A  widow 
tbout  children  is  entitled  thereto. — Moore  v.  Parker,  13  S.  C,  480;  Brad- 
'  V.  Rodlesperger,  17  S.  C,  9.  The  widow  with  no  children  of  her  own 
vlng  homestead  assigned  to  her  In  1879,  the  stepchildren,  being  all  adults, 
d  none  residing  with  her,  could  not  enforce  partition  of  the  land  during 
r  life. — Yoe  v.  Hanvey,  25  S.  C,  94.     Only  one  homestead  can  be  allowed 

children  of  deceased  debtor. — Bank  t.  Senn,  25  8.  C,  572.  A  widow's 
Im  of  homestead  cannot  be  subordinated  to  mortgage  debt  contracted  by 
'cutors  of  her  husband. — Jefferies  v.  Allen,  29  S.  C,  501 ;  7  8.  E.,  828. 
r  barred  by  receipt  of  rents  and  profits  of  the  land. — Jh.  A  decree  by 
ault  against  widow  and  children  does  not  deprive  them  of  homestead  before 
e. — McMaster  v.  Arthur.  33  S.  C,  512;  12  8.  E.,  308.  Children  of  age 
1  living  apart  from  their  parents  are  entitled  to  share  In  the  exemption. — 

parte  Worley,  54  8.  C,  208  -  32  8.  E.,  307  ;  49  8.  C.  41 ;  26  8.  E.,  949. 
i    honaestead  may  be  partitioned  between   the  children   on   the  death  of 

widow. — Stewart  v.  Blalock,  45  8.   C,  61;  22  8.  E.,  774. 
Vhere  there  are  no  minor  children  the  homestead  may  be  partitioned  at 
e. — Saunders  v.  Strobel,  64  8.  C,  489;  42  8.  E.,  429.    By  accepting  dower 
,ow   is  barred  from  participating  In  partition  of  homestead. — Kennedy  t. 
medy,  74  8.  C,  641 ;  54  8.  E.,  778. 
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'      *      '         Sec.  8389.    Ko  waiver  of  the  rigjit  ef  homestead  M 

defea7rifcbt  of  defeat  the  right  before  assignment  except  it  be  by  deed  i 

pro  "bo 'ir^o  conveyance  or  by  mortgage,  and  only  as  against  the  mor. 

aUen'eV  wgfiigc  debt;  and  no  judgment  creditors  or  other  credik< 

mortgaged,     ^hosft  lien  does  not  bind  the  homestead  shall  have  any  rigtt 

2630^  *^^'  'pr  equity  to  require  that  a  lien  which  embraces  the  hoc* 

stead  and  other  property  shall  first  exhaust  a  homesteaii 

Provided^  That  after  a  homestead  in  lands  has  been  set  d 

and  recorded  the  same  shall  not  be  waived  by  deed  of  coc 

veyance,  mortgage  or  otherwise  unless  the  same  be  execute: 

by  both  husband  and  wife  if  both  be  living. 

Equitable  mortgage. — Farmers  Absd  ▼.  Buncfa,  47  8.  C.  453 :  S5  &  E^  *'• 
Homestead  in  proceeds  of  sale  of  land  under  contract  to  sell. — Ex  ^ 
Allison,  46  8.  C,  338  ;  23  S.  E.,  62.  Under  Constitution  of  1868.  \^ 
Judgment  creditors,  but  not  unsecured  creditors,  could  compel  mortjpirK  ■' 
exhaust  homestead  before  resorting  to  other  property. — Bank  t.  Bric«.  < 
S.  C.  134;  24  S.  E.,  1038;  Pearson  v.  Pearson,  59  8.  C.  307;  37  S.  E.  ^:■ 
Prior  to  the  amendment  of  1896,  homestead  was  barrod  by  a  deilM  to  y>: 
debts. — Beaty  v.  Richardson,  56  8.  C.  173 ;  34  8.  E.,  73,  Devise  a."-: 
homestead  is  set  off. — Bostick  v.  Chovln.  55  8.  C,  427;  33  S.  E.,  508:^ 
also  Ilendrlz  v.  Seaborn,  25  8.  C,  481.  Sale  under  foreclosure  of  mortj:3£^ 
and  Judgments. — Bradford  ▼.  Buchanan,  89  8.  C,  237;  17  8.  E.,  501.  A-*' 
conveyance  of  homestead  by  the  head  of  the  family  before  the  CoBstiti}"t 
of  1895.— Watson  v.  Neal,  38  8.  C,  90 ;  16  8.  E.,  833.  Failure  to  afiUK 
homestead  not  a  waiver. — Gray  v.  Putnam,  51  8.  C,  97 ;  28  8.  E.,  149. 

Homestead  ''^^'  *390.  The  personal  property  of  the  head  of  atj 
wopeffy*!  °  * '  ^^'^^^y  residing  in  this  State,  whether  entitled  to  a  homt 
civ  '02  I  stead  exemption  in  lands  or  not,  to  the  extent  of  five  ha: 
Miv  4Y2!**dred  dollars,  shall  be  exempt  from  attachment,  levj-  or  sal*^ 
and  the  personal  property,  consisting  of  necessary  wear 
ing  apparel,  and  tools  and  implements  of  trade,  not  t 
exceed  the  value  of  three  hundred  dollars,  the  property"* 
any  person  not  the  head  of  a  family,  shall  be  exempt  froa 
attachment,  levy  or  sale.  In  case  the  right  of  such  exeiii? 
tion  be  disputed  by  the  creditors,  the  oflicer  in  whose  hand' 
the  process  is  lodged  shall  cause  the  same  to  be  ascertaint^: 
and  appraised,  subject  to  the  right  of  either  creditor  cr 
debtor  to  except  to  the  same,  as  provided  by  law;  and  ^ 
exempted  property,  so  ascertained  and  appn^ised,  by  apprai^ 
ers  appointed  and  sworn  for  that  purpose,  and  the  retuff 
of  which  has  been  duly  made,  filed  and  recorded,  as  providefl 
in  SecticHis  3885  and  3386,  shall  vest  absolutely  in  the  pait;< 
freed  from  all  debts  of  the  debtor  then  existing  or  tber^ 
after  contracted,  whether  such  debtor  retain  or  sell  tht 
property. 
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A  Judgment  debtor  entitled  to  homestead  exemption  in  money — Gray  v.  Put- 
lam,  61  S.  Cm  07;  28  S.  E.,  140.  Tta«  Legfslatnre  coald  ezMhpt  Ab  home- 
itend  only  such  articles  of  personal  property  as  were  enumerated  in  Article 

I.,  Sec.  32,  of  the  Constitution  of  1868,  before  it  was  amended  in  1880.r— 
Duncan  v.  Bamett,  11  8.  C,  333.  Before  such  amendment  In  1880  only  such 
irtlclcs  of  personal  property  as  were  named  in  the  Constitution  could  be 
issigned  as  homestead. — Duncan  v.  Barnett,- 11  8.  C,  333.  This  exemption 
if  personal  property,  whether  the  party  was  entitled  to  homestead  in  )and 
T  not.  was  Constitutional  before  the  amendment  to  the  Constitution  in  1880. 
-Oliver  V.  White,  18  8.  C.  240.  Prior  to  amendment  of  Constitution  tn 
880,  it  did  not  exempt  money  from  seisure. — Bank  v.  Northrop,  19  8.  C, 
73.  Brother  living  with  sister  in  her  bouse  is  hea<l  of  a  family  and  is 
ntitled  to  chattel  exemption. — Moyer  t.  Drummond,  32  8.  C,  165 ;  10  8.  E., 
52.  A  partner  is  entitled  thereto  against  his  individual  creditors  out  of  his 
iterest  in  partnership  assets  after  the  partnership  debts  are  paid. — Jh.; 
*x  parte  Karish,  32  8.  C,  437;  11  8.  E.,  298.  Effect  of  marriage  after  levy 
Dd  before  sale;  real  property. — Rollings  v.  Evans,  23  8.  C,  310.  Personalty. 
-Pender  v.  Lancaster,  14  8.  C,  25.     But  if  head  of  family  at  the  time,  he 

entitled. — Chafee  v.  Rainey,  21  8.  C*  11. 

Automobile  not  exempt  in  hands  of  one  not  the  head  of  a  family. — East- 
•n  Mfg.  Co.  V.  Thomas,  Sheriff,  82  8.  C,  609 ;  64  8.  E.,  401. 

Sec.  8391.    In  case  any  woman,  having  a  separate  estate,  whenamaiw 
lall  be  married  to  the  head  of  a  family  who  has  not  of  [*A*^  J^®™"* 

is  own  sufficient  property  to  constitute  a  homestead,  asf^ff^: 

sreinbefore  provided,  said  married  woman  shall  be  enti-^ggg^-  '^*  • 
ed  to  a  like  exemption,  to  be  ascertained  and  set  off  in  the 
me  way,  and  with  the  same  effect,  as  provided  for  the 
iad   of  a  family:  Provided^  That  there  shall  not  be  an 
lowance  of  more  than  one  thousand  (1,000)  dollars  worth 

real  estate,  and  not  more  than  five  hundred  (500)  dollars 
3rth  of  personal  property,  to  the  husband  and  wife  jointly. 

L.and8   of  husband  and  wife  taken  together  to  make  up  homestead. — Mc- 
na^han  v.  McEachern,  47  8.  C,  446 ;  25  8.  E.,  296. 

Sec.  339S.    The  exemptions  contained  in  the  preceding    what  pr«t»- 
ctions  of  this  Chapter  shall  not  extend  to  an  attachment,  |m^ptVr« 
ry  or  sale  in  any  mesne  or  final  process  to  secure  or  enforce  '^^y  ^°   — 
5  payment  either  of  taxes  or  of  obligations  contracted  for  2633!^"   ^^*  * 
^  purchase  of  said  homestead,  or  the  erection  or  making  of 
provements  or  repairs  thereon,  or  for  the  purchase  of  said 
:-sonal  property:  Provided^  The  Court  or  authority  issu- 
f  said  process  shall  certify  thereon  that  the  same  is  issued 
•  some  one  or  more  of  said  purposes  and  no  other:  Pro- 
fed?,  further^  The  yearly  products  of  said  homestead  shall 
subject  to  attachment,  levy  and  sale  to  secure  or  enforce 
payment  of  obligations  contracted  for  provisions  or 
cr    necessary  articles  purchased,  or  advances  in  mon^y 
merchandise  procured  to  be  used  or  expended  in  the 
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production  of  tlie  same,  or  of  other  obligations  contndej 
in  the  production  of  the  same,  and  of  none  other;  bnttb 
Court  issuing  the  process  therefor  shall  certify  thereon  tbi 
the  same  is  issued  for  the  said  purpose  and  no  other. 

Judge  may  certify  tbat  judgment  is  for  purchase  money,  although  s«  r 
stated  In  tbe  complaint  and  at  a  subsequent  term  of  the  Court— Gmi^ 
Spann,  25  8.  C,  278;  Bumside  t.  Watkins,  80  S.  C,  450;  9  S.  E.  Cli 
Willingham  v.  Wlllingham,  55  S.  C,  441 ;  88  S.  E.,  500.  Money  lent  to?: 
.'Chase  land  is  not  purchase  money. — Amick  v.  Amick*  59  8.  C,  70;  37  S.  I. 
41. 

No  homestead  against  city  taxes. — Oliver  v.  White,  18  8.  C^  23S.  Pr 
chaser  at  tax  sale  takes  free  from  clnlm  of  homestead. — Shell  t.  DvMi&r. 
8.  C,  648 ;  10  8.  E.,  330.  No  homestead  against  debt  for  purchase  nuoec 
Calhoun  f.  Calhoun,  2  8.  C,  283.  But  there  is  against  a  process  oo  j^ 
for  the  purchase  money  In  part  only  and  for  other  purposes. — BnnisUf  ^ 
Watkins,  30  8.  C,  459 ;  0  8.  E.,  518.  A  note  for  money  borrowed  to  pi: 
purchase  money  is  not  a  contract  for  the  purchase  of  the  bomesrtti- 
Calmcs  V.  McCracken,  8  8.  C,  87.  Nor  is  a  new  bond  given  and  acc^.*^' 
for  old  bond  for  purchase  money. — Adams  v.  Agnew,  15  8.  C.  36.  No  Vs- 
stead  against  debt  for  improvements  thereon. — Allen  v.  Harley,  3  S.  C  <-• 
All  V.  Goodson,  83  8.  C,  229 ;  11  8.  E.,  703.  Such  certificate  to  n«ce«a^- 
to  real  estate. — Bumside  v.  Watkins,  30  8.  C,  450;  0  8.  F..,  518.  ^' ' 
seems  not  to  be  as  to  personalty*  though  not  determined. — £r  parte  U^^ 
32  8.  C.  365 ;  11  8.  E.,  206.  Certificate  of  endorsement  required  ooIt  ti 
plifles  the  proof  of  the  fact;  but  when  the  fact  appeors  otherwise  It  Us' 
necessary  to  protect  Sheriff  in  selling. — Adams  v.  Agnew,  13  8.  C  ^ 
Oliver  V.  White,  18  8.  C,  35.  Certificate  not  being  endorsed  on  tbe  pnvar 
for  purchase  money,  homestead  allowed. — Adams  v.  Agnew,  15  S.  C^  36.  Si 
cannot  be  endorsed  on  process  for  purchase  money  in  part  only. — ^Boro^^' 
Watkins,  30  8.  C,  459;  9  a  E.,  518.  But  not  allowed  where  sucb  certifri^ 
was  not  endorsed  in  execution  for  city  taxes. — Oliver  v.  White,  18  S.  Ct^ 

Obligation  for  purchase  money. — ^McNair  v.  Moore.  64  8.  C,  82 ;  41 S  t 
829. 

^^      .  w       Sec.  3383.    Whenever   in   any   cause   now   or  hemft?^ 

When   the.  •'  ^ 

Court  may  or- impending  in  the  Court  of  Common  Pleas  in  any  Coart; 

der  a  safe  of    -  ^-  .     ^         ,  .  -    i         -    i         -  .•     ♦  . 

the  homestead  of  this  State  the  question  of  the  rieht  of  any  parties  to. 

to  b©  reserved  ^^ 

to  money.  homestead  or  other  like  exemption  in  and  to  any  propert" 
.  Civ.  *02.  f  involved  in  said  cause  shall  be  made  and  adjudicated  "^ 
otherwise  brought  to  the  attention  of  the  Court,  it  W 
be  competent  for  the  Court  in  all  cases  where  the  real  \^\ 
erty  in  respect  to  which  the  homestead  is  claimed  shall  i^j 
found  by  said  Court  to  exceed  the  sum  of  one  thousand  do^ 
lars,  and  in  all  cases  where  the  personal  property  in  refp^ 
to  which  an  exemption  is  claimed  shall  be  found  by  ^^^j 
Court  to  exceed  the  sum  of  five  hundred  dollars,  in  it  ^ 
cretion,  either  direct  a  sale  of  the  entire  property  and  t 
provide  for  the  payment  of  the  amount  of  the  exempt* 
out  of  the  proceeds'  of  sale,  or  it  may,  where  a  divisioDj| 
kind  shall  appear  to  said  Court  to  be  practicable,  di^ 
that  the  homestead  and   personal   property  exempted* 
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jither  be  assigned  as  otherwise  provided  in  this-  Chapter.    In     '      *      ' 

rnses  where  the  property  ^all.  be  so  sold  as  above  and  a  sum 
>f  money  shall  be  taken  from  the  proceeds  of  sale  as  the 
exempted  property,  the  Court  shall  make  such  order  relative 
:o  the  investment  or  other  disposition  thereof  as  shall  secure 
he  rights  of  all  parties  interested. 

Sec.  3394.  Whenever  the  head  of  any  family,  married  how  home- 
7oman,  widow,  or  children,  shall  be  entitled  to  an  estate  or  when  no^prS^ 
ight  of  homestead  as  hereinbefore  provided,  and  no  pro- Sow  oonftnL- 

ess  has  been  lodged  with  any  officer  against  such  homestead,  ^ 

he  party  or  parties  entitled  to  such  homestead  may  apply  2635^*  ^^'  ' 
t  any  time  by  petition  to  the  Master  of  said  County,  or  if 
lere  be  no  Master  therein,  then,  and  in  that  event,  to  the 
Jlerk  of  the  Court  for  said  County,  to  have  the  same 
ppraised  and  set  ofF.  The  Master,  or  if  there  be  no  Master 
I  said  County,  the  Clerk  of  the  Court,  shall,  thereupon, 
Fter  giving  public  notice  by  advertising  the  intention  of 
ich  party  or  parties  to  have  his  or  their  homesteads  set 
f ,  once  a  week  for  four  weeks,  in  a  paper  published  in  the 
ounty  where  the  land  lies,  and  in  case  no  paper  is  pub- 
shed  in  the  County,  then  by  posting  the  notice  on  the  door 
'  his  office  and  in  three  other  public  places,  for  a  like  length 
'  time,  appoint  three  disinterested  persons,  resident  in  the 
>unty,  who,  having  been  duly  sworn,  shall  proceed  to 
upraise  in  the  manner  hereinbefore  provided,  and  set  off, 
'  metes  and  bounds,  such  homestead,  and  make  return  to 
m.  If  no  complaint  shall  be  made  by  any  creditor,  or 
fier  person  interested,  against  said  appraisal  and  setting 
■  of  the  homestead  within  thirty  days  after  the  return  of 
3  appraisers,  the  same  shall  be  confirmed  by  the  Circuit 
»urt  at  the  next  ensuing  term  thereof,  and  shall  be 
jorded  as  provided  in  Section  3386  of  this  Chapter:  Pro- 
ledj  That  no  appraisement  shall  be  made  or  return  filed 
til  the  notice  has  expired.  But  if  exceptions  to  such 
praisement  and  return  be  filed  by  any  person  interested 
jrein,  within  the  said  period  of  thirty  days  after  filing  the 
urn  of  said  appraisers,  the  Circuit  Court,  upon  good 
ise  being  shown,  may  order  a  reappraisement  and  assign- 
Dt  of  the  homestead  by  other  appraisers  to  be  appointed 
tlie  Court    Personal  property,  to  the  extent  and  of  the 
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kind  hereinbefore  stated,  may  be  exempted  and  set  of  s 
like  manner. 

Childless  widow  entitled  to  this  remedy. — ^Moore  ▼.  Parker,  13  a  C  M 
The  application  must  be  made  to  the  Master  w  Clerl  4i  Court :  Ue  Ja» 
diction  conferred  Is  exclusive. — Bsb  parte  Lewie,  17  8.  C^  153 :  er  puit  ti? 
20  S.  C,  246 ;  Myers  v.  Ham,  20  S.  C,  322.  And  the  proceedinf  cum  * 
orlsinally  instituted  in  the  Court  of  Common  Pleas. — Scmsgs  t.  Foot.  !> 
8.  C,  274 :  Myers  ▼.  Ham,  20  8.  C,  522 :  Brown  v.  Williamson,  87  &  C.  :fl 
16  8.  E.,  926.  Circuit  Court  may  adjudge  the  right  of  homestead  in  ictia 
properly  pending  when  necessary  to  its  determination. — Hunro  ▼.  Jeter- -^ 
8.  C,  29;  Swandale  v.  Swandale,  25  8.  C,  889;  Bridges  t.  Howell,  27  5  •. 
426 ;  3  8.  E.,  790 ;  Bank  v.  Klnard,  28  8.  C,  101 ;  6  8.  E.,  464.  Excepte 
to  homestead  need  not  be  filed  before  return  of  appraisers  to  l£after.-£f 
parte  Kurz,  24  8.  C,  468.  Decree  for  sale  of  land  may  be  considered  ^< 
**proceds*'  and  Justify  such  application  to  the  Master. — McMaster  v.  iittr 
88  8.  C,  512 ;  12  8.  E.,  808.  It  is  inconsistent  to  maintain  separate  pnn« 
ings  for  homestead  and  partition  at  the  same  time. — Williams  r.  Mallorr. :: 
8.  C,  601 :  11  8.  E.,  1068.  Circuit  Court  has  not  original  Joilsdictioa.- 
Ba  parte  Brown,  81  3-  C.  181 ;  16  8.  E.,  1019. 

Ea  parte  Miley,  in  re  Warneke  v.  Kearse,  73  8.  C.  325 ;  63  &  E.,  535 

.^•jaity  for     gec.  S396.    No  Sheriff,  Constable,  or  other  officer,  whcfcr 

violations  by  '  '  ' 

of^f^r. duty  it  is  to  enforce  executions,  shall  proceed  in  any  otttf 

2686^'  ^^*  •manner  than  is  prescribed  in  this  Chapter;  and  should  as; 
officer  sell  any  real  estate,  or  sell  or  remove  any  persoEi 
property,  in  violation  of  the  provisions  of  this  Chapter,  aci 
of  Section  28  of  Article  III  of  the  Constitution  of  the  Su:? 
of  South  Carolina,  he  shall  be  guilty  of  a  misdemeanor,  tu 
on  conviction  thereof  shall,  for  the  first  offense,  be  fined  ii 
the  sum  of  not  less  than  five  hundred  (500)  dollars,  i^' 
more  than  one  thousand  (1,000)  dollars,  and,  upon  codvi: 
tion  for  the  second  offense,  his  office  shall  be  deemed  vacani- 
and,  in  either  case,  he  shall  be  liable  in  damages,  to  the  ps' 
ties  injured,  for  all  injuries  by  reason  of  his  wrongful  1«^ 
or  sale. 

Refusal  to  execute  process  unless  indemnified  by  plaintiff  in  execotiM 
Corry  v.  Tate,  48  8.  C.  648 ;  26  8.  E..  794. 

Demand  for  homestead  wns  necessary  to  create  liability  for  damascs  p^'- 
to  this  Act. — Oliver  t.  White,  18  8.  E..  235. 

t 

Compensation  Sec.  3396.  Appraisers  appointed  to  set  off  the  homesteK 
Sheriff,  Ac.; under  this  Chapter,  shall  receive  as  compensation  for ?3'i 
be  paid  in*  ad- Service  two  dollars  each  per  day,  and  five  cents  a  mile^'' 
pensation  to  every  mile  of  necessary  travel.  The  surveyor  shall  rece:^ 
Clerk.  five  doUars  ($5)   for  all  services  incidental  to  setting  ^'^ 

Civ.  *02,  I  the  homestead,  but  exclusive  of  all  necessarv  disburseffierJ> 

26S7  *  '    • 

The  Magistrate  or  other  officer  who  qualifies  the  appm**^ 
shall  receive  for  such  service  seventy-five  cents,  and  t^' 
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ents  a  mile  for  every  mile  of  necessary  travel.    The  sur-     ^      '      ' 

xyor  shall  receive  for  his  services  a  sum  not  exceeding  ten 

lollars   ($10).     The  foregoing  fees  shall  be  paid  by  the 

►fficer  executing  the  process  out  of  the  property  of  the 

lebtor,  or,  in  case  of  the  homestead  set  ofF  to  the  widow 

T  minor  children,  out  of  the  estate  of  the  deceaseds  by  the 

xecutor  or  administrator  thereof:  Proxnded^  That  the  officer, 

efore  setting  ofF  the  homestead  and  exemption,  in  any  case, 

liall  be  entitled  to  demand  and  receive  from  the  defendant 

1  execution,  in  advance,  a  sum  of  money  sufficient  to  cover 

le  necessary  fees  and  costs  herein  aUowed.     Whenever  a 

omestead  is  set  off  as  provided  in  Section  8394,  the  Master 

r  Clerk,  as  the  case  may  be,  shall  receive  as  compensation 

ve  dollars  for  all  services,  including  the  record  of  the 

roceedings,  but  excluding  the  advertising,  which  shall  not 

cceed  five  dollars,  and  which  fees  and  costs  shall  be  paid 

i  advance  by  the  party  claiming  the  homestead  and  exemp- 

on. 


1^78 


CIVIL  CODE 


A.  D.  191S. 


CHAPTER  LXXX. 

Assigmiieiits  for  Benefit  of  CreditorB. 


Sac. 

3307.  Creditors  to  appoint  agents  to 
act  with  assignees. 

3898.  Creditors  to  be  called  to- 
gether; sales  before  ap- 
pointment  of   agents,   void. 

8899.  Refusal  of  assignees  to  call 
creditors  together. 

8400.  Majority  of  debts  represented 

to  govern ;  assignees  and 
agents  of  creditors  to  act 
jointly. 

8401.  Befusal    of    creditors    to   ap- 

point agents. 


Sbc. 
8402.  Proceeds   of  sain  to  be  fr 
posited. 

3403.  Umpire    to    be  appolBted  li 

case  of  dlsagreeoieDt 

3404.  Statement   of  proceediip  Q 

be  made  every  three  wMh 

3405.  Commissions  allowed. 
8406.  ▲sstgnmeots      by     imohae 

debtors,    giving  prioritj  ^ 
preference,  void. 

3407.  All  transactions  witUsilBci! 

days  of  insolTeocy,  toU. 

3408.  Creditor    may  atttck  tt^ 

ment  before  jadsswBt 


Civ.   »02.   f 
2638. 


This  Chapter  must  be  construed  as  subordinate  to  the  Bankmptcy  Uv.  oA 
in  so  far  as  it  conflicts,  suspended  while  the  Bankruptcy  Act  coadBBa  a 
force. — Bw  parte  Chase,  62  S.  C,  353 ;  38  S.  E.,  718. 

Creditors  to     Scction  S397.    Whenever  any  debtor  shall  assign  his  or 
to^ct^^t  hher  property,  for  the  benefit  of  his  or  her  creditors,  it  shiE 
!l!!lf?!!!L_be  lawful  for  the  said  creditors  to  name  and  appoint  k 
agent  or  agents,  equal  in  number  to  the  assignees,  to  act  :^ 
their  behalf,  jointly  with  the  assignee  or  assignees  namai 
and  appointed  by  the  assignor. 

The  assignment  vests  all  estate  of  the  debtor  in   the  assignee  opos  ^ 
acceptance. — Cohen  v.  Gibbes,  1  Hill,  206 ;  Wallace  v.  Foster,  16  8.  C,  2H 
Miller  v.  Sllgh,  10  Rich.  Kq.,  247 ;  Bryce  v.  Foot,  25  8.  C.  467.    Sabjert  t: 
unrecorded   mortgage. — Qrube   v.   Lilienthal,   61   S.  C.  442;  29  8.  E,  ^^ 
Summers  v.  Bryce.  36  S.  E.,  204 ;  16  8.  E.,  874.    Without  assent  of  crrffTOR 
— Tennant  v.  Stoney,  Ball.  Eq.,  222.    But  upon  failure  of  acceptince  tbe  rtr:* 
remains  in  assignor. — Brooks  v.  Brooks,  12  8.  C,  422.     It  is  not  moka^ 
at  will  of  assignor.— Benll   v.   Lowndes,  4  8.  C,  268 ;  Shubar  t.  WiirflB? 
Chev.,  218.     Assignee  should  sue  alone  for  the  assets. — Salas  v.  Clif.  ^' 
RIcb.,  558.     He  may  have  creditors,  who  obtained  judgment  against  uiiP<^ 
after  assignment,  restrained  from  enforcing  it  against  the  asseti.— -Hovtri  t 
Cannon,   11   Rich.   Eq.,  23.     Payment  by  debtor  to  .creditor  after  soHef  «^ 
the  assignment  is  invalid.— Tlbbets  ▼.  Weaver,  5  Strob.,   144.    Creditor  d 
assignor  cannot  discount  his  debt  to  assignor  with  debt  due  him  for  9f»t^ 
paid  as  surety  after  assignment. — Nettles  v.  Hugglns,  8  Rich.,  273.  Afl^ 
may  prosecute  suit  begun  by  debtor  before  assignment. — Cleverly  v.  Mri- 
lough,   6  Rich.,  517.     But  assignee  cannot   warrant  real  estale  be  tf^*" 
Welsch  V.  Davis.  S  8.  C,  110.     The  provisions  of  this  Act  as  to  iAbIb^ 
tlon  of  the  assigned  estate  do  not  apply  to  foreign  assignments,  tad  do  b-* 
render  them  void. — Russell  v.  Tunno,  11  Rich.,  303.     But  asrisaiBcati  <^ 
cuted   in  other   States  containing  provisions  In  conflict  with  tbooe  of  ^ 
Chapter  are  void. — Sheldon  v.  Blauvelt,  29  8.  C,  468;  7  &  B.,  593;  1 1>^ 
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...  685;  Ayen  v.  Desportes,  56  8.  C,  544;  86  8.  E.,  218.  The  acents  so 
ppointed  have  joint  power  and  responsibiUty  with  the  anignee. — ^Mllla  ▼. 
»]ekBon.  6  Kich.,  487 ;  BilUer  v.  SUgh,  10  Bich.  Eq.,  247.  Tbej  are  ^\h 
rustees. — Miller  ▼.  811gh,  10  Rich.  Eq.»  247;  Mclntyre  t.  McClena^han,  12 
.  C.  186 ;  B9  parte  Wiggins,  1  Hill  Ch.,  864 ;  Farrar  ▼.  Farley,  8  8.  C,  11. 
ut  each  is  only  liable  for  his  own  acts,  and  not  for  the  acts  of  the  others; 
ccept  where  he  has  contributed  to  them. — Miller  v.  Sligh,  10  Rich.  Eq.,  247. 
either  can  buy  at  his  own  sales. — Bx  parte  Wiggins,  1  Hill  Ch.,  854 ;  Farrar 
Farley,  3  8.  C,  11.  Effect  of  release,  principal  and  surety.— Bagsdale  ▼. 
ank.  45  8.  C,  675 ;  23  8.  E..  947. 

Sec.  3398.  It  8hall  be  the  duty  of  the  assignee  orj^c«;^|/^^ 
ssignees,  within  ten  days  after  the  execution  of  the  ^l^^  §®e  f?r  e"*aif 
f  assignment,  to  call  the  creditors  together,  to  proceed  ^po*^*™*^^* 
le  appointment  of  their  agent  or  agents ;  and  all  sales  and  ^^ '  ,^  ■ 
"ansf  ers  of  property  made  by  the  assignee  or  assignees  prior  ^889. 
\  the  appointment  of  the  agent  or  agents  of  the  creditors, 
*e  hereby  declared  void  and  of  no  effect 

Sec.  3399.  In  case  the  assignee  or  assignees  delay,  neglect,  ^g^gneS?  tl 
*  refuse  to  assemble  the  creditors  within  the  time  herein  s^u  creditor* 

togetner. 

i-escribed  and  limited,  it  shall  be  lawful  for  the  creditors    ^^   ,^  , 

meet  and  appoint  their  agent  or  agents;  and  the  said2640.' 
^ent  or  agents,  on  application  to  and  by  order  of  the  Judge 
'  the  Court  of  Common  Pleas,  shall  take  into  their  hands^ 
id  possession  all  the  property  assigned,  and  of  which  the 
signee  would  by  law  be  entitled  to  the  possession,  and 
all  sell  and  dispose  of  the  same  agreeably  to  the  deed  of 
sigiunent. 

Sec.  3400.  In  the  appointment  of  the  agent  or  agents,  ^^^2^^/**^  ^ 
e  majority  in  amount  of  the  debts  represented  by  the|JJ^.«JgJJ^JJ; 
editors  present  at  the  meeting  shall  govern ;  and  the  agent  f  J^iJ^*^"  g'  to 

agents  so  appointed  shall  have  equal  power  and  author-  act  jointly. 
''  with  the  assignee  or  assignees  to  sell  and  dispose  of  theg^JJ^-  *^^'  • 
operty  assigned,  and  distribute  and  pay  the  proceeds, 
wording  to  the  intent  and  provisions  of  the  deed  of  assign- 
int ;  and  all  sales,  hypothecations,  or  other  transfers  of 
operty,  whether  real  or  personal,  shall  be  void  and  null, 
less  made  with  the  consent  and  concurrence  of  the  assignee 

assignees  and  agent  or  agents,  or  a  majority  of  them; 
i  should  the  assignee  or  assignees  and  agent  or  agents 
equally  divided  on  any  question,  the  same  shall  be  decided 

an   umpire  appointed  as  is  hereafter  provided.  Refusal  of 

Jec.   3401.    Should  the  creditors,  as  aforesaid,  refuse  or  J'p«^*JJ>^»^^« 

^lect  to  appoint  an  agent  or  agents,  in  ten  days  after  they  wnt«^ 

sre  been  called  together  by  the  assignee  or  assignees,  theg^JgT'  *^'  * 
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assignee  or  assignees  may  forthwith  proceed  to  sell  or  otk^ 
wise  dispose  of  the  assigned  effects,  without  the  concairafie 
of  the  said  creditors. 
ProceedB  of     Scc.  3402.    The  proceeds  arising  from  the  sales  of  tk 
S«5ted.*^  *^®' property  assigned  shall  be  deposited  for  safe  keeping  in  t 
av.  '02,  I  national  bank  within  the  State,  or  some  banking  institutia 
*•**•            incorporated  by  the  State,  in  the  joint  names  of  the  assignee 
or  assignees  and  agent  or  agents,  and  subject  to  their  joim 
drafts. 
"  Umpire  to  be     Sec.  3403,    In  case  of  disagreement  between  the  assignee 
c  t*»  e  of  di^  or  assignees  and  agent  or  agents,  any  of  the  Judges  of  th? 
agreement.     fio„rta  ^f  Common  Pleas,  at  chambers,  shall,  on  applicati^ 
^civ.  ♦02,  i^f  either  of  the  parties,  decide,  and  if  deemed  nece^ary. 
aame  and  appoint  an  umpire  to  act  jointly  with  the  assign€« 
or  assignees  and  agent  or  agents. 
?.8tatement  of     Sec.  3404.    I  shall  be  the  duty  of  the  assignee  or  assignee 
KmS^e*'*eveJ?and  agent  or  agents,  to  lay,  every  three  months,  before  \k 
three  mont>>gf>re(^itors^  or  such  committee  as  they  may  appoint,  an  end 
2645^*  ^^*  'statement  of  their  proceedings;  the  creditors  or  their  com- 
mittee may,  however,  call  the  assignee  or  assignees  anii 
agent  or  agents  oftener  to  account;  they  may  also  direct  and 
prescribe  the  time  and  mode  of  selling,  and  the  terms  of  sak, 
order  a  distribution  of  the  assets  on  hand,  and  a  final  cl«« 
df  the  concern ;  and,  in  case  of  need,  may  revoke  and  dis- 
miss their  agent  or  agents,  and  name  and  appoint  another  in 
'  his  stead ;  and  the  said  assignee  or  assignees  and  agent  or 

agents,  failing  or  neglecting  to  lay  the  statement  of  their 
proceedings  before  the  creditors  or  their  committee,  t* 
herein  directed,  or  whenever  called  on,  or  to  obey  or  abide  by 
their  directions,  shall  be  answerable  for  all  damages  result- 
ing  from  their  refusal  or  neglect,  and  forfeit  the  commissioD 
they  might  otherwise  be  entitled  to. 
CommissionB  Sco.  3406.  The  commission  due  and  owing  to  the  assignee 
^^^  ' or  assignees  and  agent  or  agents,  for  their  trouble  and  labor. 

civ      '02      i  0.07.  jlH 

2646.  *  '  shall  be  five  per  centum  on  receiving,  and  two  and  a  naiJ 
per  centum  on  paying,  to  be  equally  divided  between  theai. 
that  is  to  say,  one-half  to  the  assignee  or  assignees,  and  tw 
other  half  to  the  agent  or  agents. 

*  Mann  v.  Poole,  48  S.  C,  154 ;  26  S.  E.,  229. 
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Sec.  3406.    Any  assignment  by  an  insolvent  debtor  of  his     '      '      • 
r  her  property  for  the  benefit  of  his  or  her  creditors,  in  by  "insolvent 
rhich  any  preference  or  priority  is  given  to  any  creditor  orf^^'g^'^'riority 
reditors,  of  the  said  debtor  by  the  terms  of  the  said  assign-  ^oii"       "*• 
lent  over  any  other  creditor  or  creditors,  other  than  as  to    c\v,  '02,  i 
ny  debts  due  to  the  public,  or  in  which  any  provision  or^^''* 
isposition  of  the  property  so  assigned  is  made  or  directed, 
ther  than  that  the  same  be  distributed  among  all  creditors 
f  the  said  insolvent  debtor  equally,  in  proportion  to  the 
mount  of  their  several  demands,  and  without  preference 
r  priority  of  any  kind  whatsoever,  save  only  as  to  debts 
ue  to  the  public,  and  save  only  as  to  such  creditors  as  may 
:cept  the  terms  of  such  assignment  and  execute  a  release 
f  their  claim  against  the  debtor,  and  except  as  hereinafter 
rovided,  such  assignment  shall  be  absolutely  null  and  void, 
id  of  no  effect  whatsoever. 

Schedule  of  assets.— ^Adler  ▼.  Cloud.  42  S.  C.  272;  20  S.  R..  303.  Who 
ly  attack. — Mainhard  v.  Strickland.  29  S.  C.  491 ;  7  S.  E.,  838. 
A  transfer  of  all  one's  property  on  valid  consideration  held  not  an  asslgn- 
(nt  for  creditors. — Lanahan  ▼.  Bailey,  58  S.  C.  269;  86  S.  R..  584;  Porter 
Strieker.  44  S.  C.  183;  21  S.  K..  635.  Insolvency  and  incompetency  of 
iBtee  la  ground  of  attack. — Regenstein  ▼.  Pearlstein.  SO  8.  C.  192 ;  8.  8. 
.  102.  A  bona  fide  assignment  made,  not  for  partial,  bnt  general  benellt 
all  the  creditors,  and  comprehending  all  the  debtor's  property,  is  not 
ludnlent. — Bnsh  y.  Waring,  1  Bay.  90.  Merely  placing  certain  debts  at 
Bid  of  schedule  gives  no  preference. — Winslow  v.  Assignees.  1  McC.  Cb., 
0.  An  assignment  giving  no  preference  to  such  creditors  as  may  accept 
d  release  Is  valid. — ^Vaughn  v.  Bvans.  1  Hill  Ch.,  414 :  Kivlon  v.  Douglass, 
Hill  Ch.,  448;  Aiken  v.  Price.  Dud.,  59;  Pfeifer  v.  Dargan.  14  8.  C.  44; 
ffray  v.  Steedman.  35  S.  C.  33;  14  S.  R..  632.  Biit  it  Is  void  if  made 
>n  t^e  condition  that  all  creditors  accept  and  release. — Jacob  v.  Corbett. 
ev.  Rq.,  71;  LePrince  v.  Guillemot,  1  Bleb.  Eq..  219;  Stewart  v.  Kerrlson, 
3.  C,  266;  ClaHln  v.  Iseman,  23  8.  C,  416;  Tnimbo  v.  Hamel,  29  8.  C. 
)  :  8  8.  K..  S8 :  Clarke  v.  Baker,  36  8.  C,  420;  15  8.  E.,  614.  But  such  an 
lignment  is  void  if  it  gives  any  advantage  to  the  assignor  to  the  detriment 
creditors. — Stewart  v.  Kerrlson,  3  8.  C,  266.  Partnership  may  assign 
•  partnership  prof>erty  alone,  giving  such  preference  to  releasing  creditors 
the  firm. — ^Trombo  v.  Hamel,  29  S.  C.  520;  8  8.  E.,  83;  Armstrong  v. 
rst,  39  8.  C.  498;  18  8.  R.,  150.  But  where  partners  assign  both  their 
lividual  and  partnership  assets,  and  give  the  individual  creditors  prefer^ 
^e  out  of  the  individual  assets,  the  assignment  is  void. — Blair  v.  Black,  31 
C,  846;  9  8.  E..  1083.  When  no  time  la  fixed  for  acceptance  upon  the 
TOM  prescribed,  creditors  may  accept  at  any  time  before  the  fund  is  dis- 
t>uted. — ^Tennant  v.  Stoney,  I.Rich.  Rq..  222;  Adler  v.  Clond,  42  8.  C, 
I ;  20  8.  E..  308 ;  Beall  v.  Lowndes.  4  8.  C.  258 ;  Atlantic  Co.  v.  Law, 
S.  C,  606;  23  8.  E..  095.  Preference  given  accepting  creditors  within 
Ited  time. — McEIwee  v.  McOill,  57  8.  C,  12 ;  85  8.  R.,  401 ;  Trumbo  ▼. 
mel,  20  8.  C.  620;  8  8.  R..  83.  But  if  time  is  fixed  they  must  do  so 
liln  the  time. — Pfeifer  v.  Dargan,  14  8.  C,  44;  Jaffray  v.  Steedman.  85 
C.,  aS;  14  8.  E..  632.  Acceptance  in  terms  is  not  necessary,  unless 
aired  ;  it  may  be  presumed  from  conduct. — ^Tennant  v.  Stoney.  1  Rich. 
,  222.    But  if  required  to  be  in  writing,  it  mnst  be  so. — Bank  ▼.  Walker. 
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12  Rich.,  304;  Hewitt  t.  Darlington  Pbosphate  Co.,  20  8.  E.,  801:  43&C 
6 ;  BargeM  v.  Westmoreland,  88  8.  C,  420 ;  17  8.  B^  56.  Aeccpttaee  n( 
receipt  of  share  of  proceeds  bind  the  creditor,  and  he  cannot  aftcmi 
question  the  validity  of  the  assignment. — Pierce,  Butler  it  Co.  ▼.  JqmI 
Sons,  8  8.  C,  278 ;  Arnold  ▼.  Bailey,  24  8.  c,  404S.  But  whert  taipBat 
requires  both  an  acceptance  and  release  in  writing  within  a  gl^es  dne,  tk 
creditor  must  give  both,  to  be  entitled  to  preference ;  written  acccptne 
alone  not  sufficient. — Jaffray  v.  8teedman,  86  8.  C,  88 ;  14  a  E^  6S1  i 
complaint  to  set  aside  a  sale  and  mortgage  as  void  under  this  Sectics  atf 
state  that  they  were  made  to  creditors  of  the  assignor. — Miller  v.  Hogha  S 
8.  C,  580;  12  8.  E.,  419. 

tions  *  witwn  ^^'  ^^'^'  ^^  ^^7  person,  being  insolvent,  within  ninety 
•oWm^  °void^*y^  before  the  making  of  any  assignment  by  him  or  her  of 
Civ  '02  t^^^  ^^  ^^^  property  for  the  benefit  of  his  or  her  creditors. 
2648.  *  with  a  view  to  give  a  preference  to  any  creditor  or  person 
having  a  claim  against  him  or  her,  or  who  is  under  uy 
liability  for  him  or  her,  procures  or  suffers  any  part  of  hi: 
or  her  property  to  be  attached,  sequestered,  or  seized  o& 
execution,  or  makes  any  payment,  pledge,  assignment,  tnos- 
f er,  or  conveyance  of  any  part  of  his  or  her  property,  either 
directly  or  indirectly,  absolutely  or  conditionally,  the  per 
son  receiving  such  payment,  pledge,  assignment,  transfer,  or 
conveyance  of  any  part  of  his  or  her  property,  or  to  be  bene- 
fited thereby,  or  by  such  attachment,  having  reasonable 
cause  to  believe  such  person  to  be  insolvent,  and  that  such 
attachment,  sequestration,  seizure,  payment,  pledge,  assign- 
ment or  conveyance  is  made  in  fraud  of  the  provisions  of 
this  Chapter,  the  same  shall  be  void,  and  the  assignee  mr 
recover  the  property,  or  the  value  of  it,  from  the  person  so 
receiving  it,  or  so  to  be  benefited.  Nothing,  however,  in 
this  Section  shall  be  construed  to  invalidate  any  loan  of 
actual  value,  or  the  security  therefor,  made  in  good  faith* 
upon  a  security  taken  in  good  faitJi^on  the -occasion  of  th« 
making  of  such  loan,  or  any  security  bona  fide  made  for 
advances.  \ 

Constructiye  assl^nmentB  giving  preferences  void. ^3?utney  v.  Frteil«to- 

82  8.  C,  492;  11  S.  B..  337;  Melnhard  v.  Youngblood,  41  "S.  C.  812;  «a^ 
076.  Mortgages  held  not  to  be. — Lamar  r.  Pool,  26  8.  C.  ^*^  •  ^  ^  ^  *^* 
Mclntyre  v.  Llgon,  38  8.  C,  467;  17  8.  B.,  263 ;  MonV»"  Bv  O  ' 
Dickson.  39  8.  C.  146 ;  17  8.  B..  696.  Where  the  reservat'^"  *•  ^^"^  *' 
the  homestead  It  does  not  affect  the  valldltj  of  the  assign i**° ^""^'•'^ ' 
Hoffman,  46  8.  C.  167  ;  24  8.  B.,  103.  The  term  insolvent  "•*"■  ^  ^^ 
ins  sufficiency  of  property  to  pay  debts  under  legal  process  — Aken  v.  B««tt 
88  8.  C,  461;  12  8.  E.,  166.  The  manifest  object  of  this  8**'"*  *"  "  ^ 
vent  an  insolvent  debtor  from  transferring  his  property  fc*  ****  ^**^ 
one  or  more  creditors  to  tlie  exclusion  of  orthers,  whether  by  *^  ^  '^ 
ment  or  in  any  other  mode. — Wllks  v.  Walker,  22  8.  C.  10<^    '*  ''^ 
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rorelgo  MslgnmeotB  As  well  as  domestic. — Em  parte  Dickinson^  29  8.  C,  458 ; 
7  8.  B.,  098.  It  only  applies  to  an  actual  assignment  or  to  what  Is  tanta- 
mount  to  an  assignment — Verner  t.  McQhee,  26  8.  C,  248;  2  8.  B.,  118; 
Lamar  v.  Pool,  26  8.  C,  441 ;  2  B.  B.,  822.     Archer  ▼.  Long,  82  8.  C,  a71  : 

11  8.  E.,  86 ;  Putney  ▼.  Friesleben,  82  8.  C,  492 ;  11  8.  R.,  887.  It  does  not 
forbid  the  right  of  securing  one  creditor  over  another. — ^Magovem  v.  Rich- 
irds,  27  8.  C,  272 ;  3  8.  E.,  840.  8o  where  insolvent  debtor  transfers  all  of 
bis  property  to  one  or  more  creditors  by  mortgage,  bill  of  sale  or  deed,  or 
In  any  mode  intended  to  be  an  assignment  for  benefit  of  sach  creditors  to 
exclusion  of  all  other  creditors,  the  transaction  is  void. — Wilks  ▼.  Walker, 

12  S.  C,  108 ;  Austin  v.  Morris,  28  8.  C,  803 ;  Mann  ▼.  Poole,  40  8.  C,  1 ; 
18  8.  E.,  145;  Meinhard  t.  8trickland,  29  8.  C,  401;  7  8.  R.,  897;  Blitchell 
r.  Mitchell,  42  8.  C,  476 ;  20  8.  E.,  406 ;  Archer  ▼.  Long,  82  8.  C,  171 ;  11 
3.  E.,  86:  Putney  v.  Friesleben,  82  8.  C,  492;  11  8.  E.,  887.  But  a  mort- 
;age  not  so  intended  is  not  void. — Lamar  ▼.  Pool,  26  8.  C,  441;  2  8.  E.,  822 ; 
if  agOTem  t.  Richards,  27  8.  C,  272 ;  8  8.  E.,  840 ;  Archer  t.  Long,  82  8.  C, 
171 ;  11  8.  E.,  86.  But  where  one  purchased  stock  of  goods  of  insolvent, 
lOiia  fide,  and  paid  in  part  with  a  debt  due  him  by  vendor,  the  transaction 
I  not  in  violation  hereof. — Verner  v.  McGhee,  26  8.  C,  248;  2  8.  E.,  118. 
kssignments  are  not  void  because  they  provide  preference  for  liens  and  for 
ounsel  fees  for  services  rendered  for  assignment. — Bryce  v.  Foot,  25  8.  C, 
67 ;  Verner  v.  Davis,  26  8.  C,  609;  2  8.  E.,  114.  Akers  v.  Ro^an,  86  8.  C, 
7 ;  12  8.  E.,  165.  But  are  void  when  they  give  preference  for  legal  services 
ot  so  rendered. — Clark  v.  Baker,  86  8.  C,  420;  15  8.  E.,  614.  It  mairers 
ot  whether  the  preference  is  fraudulent  or  not. — ^Lamar  v.  Pool,  26  8.  C, 
41  ;  2  8.  E.,  822 ;  Magovern  v.  Richard,  27  8.  C.  272 ;  8  8.  E.,  840.  And 
references  in  foreign  assignments,  there  valid,  arc  void  here. — E»  parte 
Dickinson,  29  8.  C,  453 ;  7  8.  E.,  598.  A  mortgage  not  recovered  for  nine- 
^eo  months,  snd  then  recorded  within  two  days  before  assignment,  is  no^ 
lade  within  ninety  days  before  such  assignment  and  not  avoided  by  this 
ection. — 8outh   Carolina  Co.   v.   McPherson,  26  8.  C,   481;  2  8.   E.,  267. 

mortgage  of  insolvent  debtor  to  secure  a  creditor,  if  not  accepted  with 
now  ledge  of  the  insolvency  within  ninety  days  before  general  assignment, 
1  not  void. — Magovern  v.  Richard,  27  8.  C,  272 ;  8  8.  E.,  840.     The  Section 

not  restricted  to  conveyances  to  creditors  alone;  but  a  conveyance  to  hi* 
ife,  by  an  insolvent  debtor,  as  a  preference,  within  ninety  days  before  his 
tsignment,  is  embraced  in  this  Section,  and  is  void. — Wagner  v.  Boynton,  29 

C,  389;  7  8.  E.,  481.  Mortgage  of  individual  property  by  copartner. — 
urham  ▼.  Hemphill,  45  8.  C,  621 ;  24  8.  E.,  85.  Reservation  of  property  by 
rior  fraudulent  conveyance  renders  assignment  void. — Younger  v.  Massey,  17 

R.,  711 ;  89  S.  C,  115.  Rights  of  creditors  under  assignment. — Rytten- 
(rn  ▼.  Keels,  89  8.  C,  208 ;  17  8.  E.,  441 ;  McCreery  v.  Garvin,  39  S.  C, 
r5  ;  17   8.  E.,  828.    \\  here  assignment  is  set  aside. — Younger  v.  Massey,  41 

C  60 :  19  8.  E.,  125. 

In  order  to  set  aside  deed  as  void  under  this  Section  it  is  necessary  to  show 
!>  tbat  grantor  was  insolvent,  (2)  that  It  was  intended  to  give  an  unlawful 
eference,  and  (8)  that  the  grantee  had  cause  to  believe  the  first  two  facts. 
*nbardt  v.  Ponder,  64  8.  C,  854 ;  42  8.  E.,  169. 

Cbattel  mortgage  void,  when. — Secrest  v.  Ins.  Co.,  68  8.  C,  878;  47  8.  E., 
O. 

Sec,  3408.    Whenever  any  debtor  shall  assign  his  or  her  ceditormay 
roperty  for  the  benefit  of  his  or  her  creditors,  it  shall  and  "^^^'J^ A"Jl?I 

m        M  .  ment  before 

ay   be  lawful  for  any  creditor  or  creditors  of  the  said  Judgment. 
ibtor,  either  by  simple  contract,  specialty,  or  in  any  other  g^J^^-  '02.  I 
aimer,  to  institute  proceedings  against  the  said  debtor,  or 
e  assignee  named  in  the  said  assignment,  or  both,  or  any 
der  person  properly  parties  thereto,  either  to  attack  and 
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set  aside  the  said  deed  of  assignment,  or  to  enforce  the  pn> 
visions  thereof,  or  for  any  other  purpose  whatever,  withoot 
first  obtaining  and  entering  up  judgment  against  the  saii 
debtor  upon  the  claim  or  demand  so  held  by  the  said  credi- 
tor or  creditors. 

Applied.— Austin  ▼.  MorrU.  28  S.  C,  893 ;  Meinhard  ▼.  StricUaDdr29  &C, 
401;  7  8.  R.,  838;  Refenstein  v.  Pearlstein,  30  8.  C.  192 ;  8  8.  R.  8JA. 
MlUer  V.  Hagbes,  33  8.  C..  630 ;  12  8.  E.,  419.  Belemses  oader  miiukt- 
Whltebill  ▼.  Dacns,  49  8.  C.  278 ;  27  8.  B.,  200. 

Recelvenbip  on  ground  of  fraudulent  assignment. — Whllden  t.  ClitpBu. 
80  8.  C,  90. 
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TITLE  VIII. 


CHAPTER  LXXXI. 

Of  the  I^ercntion  of  Frauds  and  Pcarjuries. 


Sec. 

8409.  Pirol  leiues,  Ac.,  aliall  bavc 
the  force  of  estates  at  will 
only;  proviso. 

3410.  No    lease,    Ac,    shall    he    as- 

signed, Ac.,  by  parol. 

3411.  Certain  contracts  void,  nnleas 

in  writing. 

3412.  Contracts    for   sale   of  goods 

for    fifty    dollars    or    more, 
when  valid. 
8413.  Parol  gifts  of  chattels,  when 
valid  against  creditors,  Ac. 


Sec. 

8414.  Agreement   reserving  any  in- 

terest in  personal  property 
to  vendor  or  bailor  void 
against  creditors,  Ac,  un- 
less in  writing  and  record- 
ed ;  exceptions. 

8415.  Promise  to  pay  debt,  or  ratifi- 

cation after  full  age,  must 
be  by  writing. 

8416.  No  action  on   representations 

as  to  character,  Ac,  unless 
same  were  in  writing. 


Who  may  object  to  testimony  under  this  Chapter. — Rapley  v.  Klugh,  40 
^  C,  134;  18  S.  K.,  680.  Objection,  how  raised. — Groce  v.  Jenkins,  28  S. 
:.,  172 ;  5  S.  B.,  352. 

Section  3409.    All  estates,  interests  of  freehold,  or  terms   paroi  leases, 
)f  years,  or  any  uncertain  interests  of,  in,  to,  or  out  of  any  the  "force  *©? 
ands,  tenements,  or  hereditaments,  made  or  created  by  liv-5nVyf  provTii! 
ivy  and  seizin  only,  or  by  parol,  and  not  put  in  writing  and    civ.  »02,  i 
igned  by  the  parties  so  making  or  creating  the  same,  or^^^^' 
heir  agents  thereunto  IwfuUy  authorized,  by  writing,  shall 
lave  the  force  and  effect  of  estates  at  will  only,  and  shall 
lot,  either  in  law  or  equity,  be  deemed  or  taken  to  have  any 
ther  or  greater  force  or  effect;  any  consideration  for  mak- 
ng  any  such  parol  leases  or  estates,  or  any  former  law  or 
sage,  to  the  contrary  notwithstanding,  except  leases  not 
xceeding  the  term  of  one  year  from  the  time  of  entry, 
^hereupon  the  rent  reserved  to  the  landlord  during  such 
ivm  shall  amount  unto  two-third  parts,  at  the  least,  of  the 
LiU  improved  value  of  the  thing  demised. 

Hlllbouse  V.  Jennings,  60  8.  C,  892;  88  S.  E.,  597;  Davis  v.  Pollock,  86 
C,  644  ;  16  8.  B.,  718 ;  Hellams  v.  Patton,  44  8.  C,  454 ;  22  B.  R.,  608. 
A  written  contract  of  sale  of  land  may  be  rescinded  and  a  rent  contract 
bfltituted  therefor.— Mosely  v.  Witt,  79  8.  C,  141 ;  60  8.  E.,  520.  Circum- 
ances  of  signing  bond  may  be  shown  in  explanation  thereof. — Crawford  v. 
reus,  79  S.'  C,  69;  60  8.  B.,  230.  Parol  testimony  is  admissible  to  locate 
andaiies  in  deed. — Marlon  Connty  Lumber  Co.  v.  Tilgham  Lumber  Co.,  79 
C,  54;  60  8.  B.,  83;  Holden  v.  Alexander,  82  8.  C,  441;  62  8.  B.,  1108; 
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64  8.  K.,  400.  Agency  to  buy  land  may  be  shown  by  parol.— Kna  t.  Ia- 
dnim,  72  S.  C,  556 :  52  8.  B.,  421.  Parol  evidence  Inadmlwdhlc  to  ikit 
additional  consideration.— Dixon  ▼.  8.  A.  L.  Ry.,  83  8.  C  304 :  65  &  L 
851:  Cline  v.  Farmers*  Oil  Mill.  83  8.  C,  204 ;  65  8.  B.,  272.  EitoppdiC 
holder  equitable  title,  72  8.  C,  47 ;  Pollock  ▼.  Pegues,  51  8.  E.,  514. 

N  o  leases,  Scc.  3410.  No  leases,  estates,  or  interests,  either  of  fi» 
j^i^*J*'^^hold  or  term  of  years,  or  any  uncertain  interests  of,  in,ta 
by  parol.       q^  ^^^  ^f  ^^j^y  i^n^g^  tenements,  or  hereditaments,  shall  si 

265iT"  ^^'  **^^y  ^™^  ^  assigned,  granted,  or  surrendered,  unless  it  be 
by  deed  or note,  in  writing,  signed  by  the  party  so  assigning. 
granting,  or  surrendering  the  same,  or  his  agent  thereunto 
lawfully  authorized  by  writing,  or  by  act  and  operation  of 
law. 

Charles  v.  Byrd,  29  8.  C,  544 ;  8  8.  B.,  1 ;  Dayis  ▼.  Pollock,  86  &  C  M 
16  8.  R..  718. 

Part  performance. — Baker  t.  Hnssey,  68  8.  C,  551 ;  41  8.  B.,  758. 

Statute  of  Frauds  must^be  pleaded  to  give  right  to  object  to  erttaia 
because  obnoxious  to  the  Statute. — Coward  ▼.  Boyd,  70  8.  C,  184;  60  &!• 
811. 

Promises  and     ^^'  3411.    No  actiou  shall  be  brought  whereby  to  chiip 
*|J5J"®"****^any  executor  or  administrator  upon  any  special  promise  to 
Civ.  •02.  i^^^wer  damages  out  of  his  own  estate;  or  whereby  to  charge 
2652.  the  defendant  upon  any  special  promise  to  answer  for  thf 

debt,  default,  or  miscarriage  of  another  person ;  or  to  charge 
any  person  upon  any  agreement  made  upon  consideration 
of  marriage;  or  upon  any  contract  or  sale  of  lands,  tene- 
ments or  hereditaments,  or  any  interest  in  or  concerning 
them;  or  upon  any  agreement  that  is  not  to  be  performed 
within  the  space  of  one  year  from  the  making  thereof: 
unless  the  agreement  upon  which  such  action  shall  be 
brought,  or  some  memorandum  or  note  thereof,  shall  be  in 
writing,  and  signed  by  the  party  to  be  charged  therewith. 
or  some  person  thereunto  by  him  lawfully  authorixed 

As  to  contract  by  executor  or  administrator. — ^Tanrell  ▼.  Wltberspeoa ' 
McC,  486.  As  to  promise  to  answer  for  debt  of  another. — Morrell  t.  Grf» 
lahd.  1  DeS.,  332 ;  Stevens  v.  Winn,  3  Brev.,  17 ;  Gunnels  ▼.  Stewirt ) 
Brev.,  52 ;  Jones  r.  Ballard,  2  Mill,  113 ;  Hughes  ▼.  Crayon,  2  UUl,  237: 
Ayer  v.  Hay,  2  Mill.,  366 ;  Plgott  v.  Slan,  1  N.  A  McC.,  124 ;  Alkeo  t.  Wa 
2  N.  &  McC.  370 ;  Caldwell  v.  McKaln,  2  N.  &  McC..  555 ;  Leland  ▼.  OV* 
1  McC.  100:  McBride  ▼.  Watts,  1  McC,  384;  Mease  ▼.  Wagner.  1  McCi^^ 
Madden  v.  McCray.  1  McC,  486;  Atkinson  v.  Barfleld.  1  McC.  675:  Bfly«' 
Owens,  2  McC.  208;  Lecat  y.  Taval,  3  McC,  158;  Bamstlne  ▼.  RiCP^  ' 
McC,  162 ;  Caston  v.  Moss,  1  Ball.,  14 ;  Roche  t.  Chaplin.  1  BaiU  4^: 
McMorrls  t.  Hemdon,  2  Ball.,  66 ;  Aiken  ▼.  Cheeaeborougb,  1  HUL  1^ 
Cohen  v.  Hard,  2  Hill,  304 ;  Corbett  v.  Cochran,  8  Hill.  41;  Tyler  r.  6J«» 
8  Hill.  48:  Corbett  ▼.  Cochran,  Riley,  44;  Tyler  v.  Oivena,  Riley.  W:** 
ardaon  v.  RIchardaoo,  1  McM.,  280;  Pope  ▼.  Fort,  2  McM.,  60;  Bnsai' 
Stroud,  2  McM.,  272;  Simpson  v.  Nance,  1  Speer,  4;  Btrohecfcer  ▼.  €«»«• 
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1  Speer,  349;  EUiTage  ▼.  Klnloch,  8peer*8  Rq..  464;  Kinloch  ▼.  Brown,  2 
Speer,  284;  Bird  ▼.  MahUnbrink,  1  RichH  109;  DunUp  r.  Tborne,  1  Rich., 
213 :  Kinloch  ▼.  Brown,  1  Rich.,  228 :  ThoniM  ▼.  Croft,  2  Rich.,  113 ;  Antonio 
r.  Clissy,  8  Rich..  201 ;  Durham  ▼.  Arledge.  1  Strob.,  6 ;  Tlndal  ▼.  Touchberry, 
3  8trob.,    177;    Hlndman    v.    Langford,    3    Strob.,   207;    Taylor   t,   Drake, 

1  Strob..  431 ;  Hill  t.  Smith,  12  Rich.,  698;  Griffin  ▼.  Rembert,  2  S.  C,  410; 
d'illlams  ▼.  Caldwell,  4  S.  C,  100 ;  Black  y.  White,  13  8.  C,  37 ;  Dnncan  ▼. 
Seller,  13  8.  C,  95 ;  Felder  v.  Walker,  24  8.  C,  596 ;  Robertson  t.  Hunter, 
29  S.  C.  0 ;  6  8.  R.,  850 ;  Ollever  v.  Duval.  32  8.  C,  273 ;  10  8.  E.,  1070 ; 
iViUougbby  V.  Croaby,  51  8.  C,  462;  29  8.  E.,  242;  Speer  t.  Meschlne,  46 
3.  C,  605 ;  24  8.  E.,  829.  Part  payment  doea  not  take  promise  to  pay  debt 
)f  another  out  of  the  statute. — MUwee  ▼.  Jay.  47  8.  C,  430 ;  25  8.  E.,  208. 
is  to  contract  or  sale  of  land. — Denton  y.  McKenile.  1  DeS/,  280 ;  Qlyens  ▼. 
:alder.  2  DeS..  171;  Hutchinson  ▼.  Hutchinson,  4  DeS..  77;  Cosack  v. 
Descoudres,  1  McC.,  425 ;  Howell  v.  Howell.  Harp.  Eq..  158 :  Comwell  Y. 
Spence,  Harp.  Eq.,  258;  Smith  y.  Smitb,  1  Rich.  Eq.,  130;  Schmidt  ▼.  Gate- 
rood.  2  Rich.  Eq.,  162;  Poag  v.  Sandifer.  5  Rich.  Eq.,  170;  Cos  y.  Cox,  6 
llch.  Eq.,  366 ;  Johnston  y.  LaMotte.  6  Rich.  Eq..  351 ;  Church  y.  Farrow,  7 
{Ich.  Eq.,  878;  Lee  v.  Lee,  11  Rich.  Eq.,  574;  Hyde  v.  Cooper,  18  Rich.  Eq., 
!50 ;  Garrett  y.  Malone,  8  Rich.,  335 ;  Dayis  y.  Moore.  9  Rich.,  215 ;  Tramwell 
\  Tramwell.  11  Rich.,  471  ;  Jones  y.  McMlchael,  12  Rich.,  176:  Wetmorc  y. 
thett.  12  Rich.,  665 ;  Billings  y.  Clinton,  6  8.  C.  102 ;  Hill  y.  Smith,  12  Rich., 
198:  Lyies  y.  Klrkpatrtck,  9  8.  C,  267;  Coleman  y.  Chester,  14  8.  C,  286; 
larrison  v.  Bailey,  14  S.  C,  334 ;  Coney  y.  Timmons,  16  8.  C,  884 ;  Mlms  y. 
Chandler.  21  8.  C,  492;  Kesbitt  y.  Cavender,  27  8.  C,  1 ;  2  8.  R.,  702; 
ioozer  y.  Teague.  27  S.  C,  848 ;  3  8.  E..  551 ;  Martin  y.  Patterson,  27  8.  C, 
;21 ;  2  8.  E.,  839;  Hunter  y.  Mills,  29  8.  C,  72 ;  6  8.  E.,  907;  Charles  Y. 
{yrd,  20  8.  C,  544 :  8  S.  R.,  1 ;  Shuford  y.  Shlngler,  30  8.  C,  612 ;  8  S.  B., 
99 ;  Lamar  y.  Wright,  81  8.  C,  60 :  9  S.  E.,  736 ;  Rhode  y.  Tuten.  34  8.  C, 
96 ;  13  8.  E.,  676;  Dixon  v.  Hockaday,  36  S.  C,  60;  15  8^  E.,  342;  Dayis  y. 
*ol1ock,  36  8.  C.  544;  15  S.  E..  718;  Coleman  v.  Curtis,  36  8.  C,  607;  15 
L  K.,  709;  16  8.  E.,  770.  As  to  contracts  not  to  be  performed  within  a 
ear. — Gee  y.  Hicks,  Rich.  Eq.  Ca..  5 ;  Thompson  y.  Gordon,  3  Strob..  196 ; 
:ompton  y.  Mnrtln,  5  Rich.,  14;  Gadsden  v.  Lance.  McM.  Rq..  92;  Jones  Y. 
fcMlcuael,  12  Rich..  176 ;  Carter  y.  Brown,  3  S.  C,  298;  Walker  y.  R.  R.  Co., 
6  8.  C,  80;  1  8.  10..  366;  Duckett  v.  Pool.  33  8.  C,  238;  11  8.  E..  C89 ; 
Hse  V.  Wise,  60  S.  C,  426:  38  S.  R.,  794;  Hlllhouse  y.  Jennings.  60  S.  R., 

02  ;  38  S.  R.  597 ;  Tumipseed  y.  Slrrine.  57  8.  C.  550 ;  35  8.  E.,  757 ; 
Jexander  y.  McDaniel,  66  S.  C,  252;  34  8.  R.,  405.  As  to  what  shall  con- 
tit  ute  a  sufficient  writing  of  the  agreement. — Dayis  y.  Robertson,  1  Mill,  71 ; 
saac  y.  McGrath.  1  N.  &  McC,  563;  Douglass  y.  Spears.  2  N.  &  McC.,  207; 
leadows  y.  Meadows.  3  McC.  458 ;  Anderson  y.  Chick.  Bail.  Eq.,  118 ; 
IcMorris  y.  Hemdon,  2  Bail.,  56;  Rogers  v.  Collier,  2  Bail.,  581;  Trustees  y. 
niey,  2  mil  Ch..  584 ;  Tyler  y.  Glvens.  3  Hill,  48 ;  ib.,  Riley,  56 ;  Woodward 
.  Pickett,  Dudley,  30;  Carter  y.  Bennett,  Dud.,  142;  Toomer  y.  Davidson, 
hev.,  68;  Secrist  v.  Twitty,  1  McM.,  255;  Rnts  v.  Mills,  1  McM.,  453; 
rntchcr  y.  Hatcher.  McM.  Eq.,  311;  Draper  y.  Patina.  2  Speer,  292;  Sayage 

Kinloch,  Speer  Rq..  464  ;  Christie  y.  Simpson.  1  Rich.,  407 ;  Elfe  y.  Gads- 
en,  2  Rich.,  373 ;  Brown  y.  Brown,  1  Strob.  Eq.,  363 ;  Sams  v.  Pripp,  10 
ich.  Kq..  447;  Hyde  v.  Cooper,  Va  Rich.  Rq.,  250;  Griffin  v,  Rembert.  2  S.  C, 
10  r  Bilms  y.  Chandler.  21   8.  C.  492;  Humbert  y.  Brisbane,  25  8.  C,  506; 

S.  K.,  5 ;  Booier  y.  Teague,  27  8.  C,  363 ;  8  8.  B.,  551 ;  Groce  y.  Jenkins, 
}  S.  C.  172 ;  5  8.  R..  352 ;  Kennedy  v.  Grambllng.  33  S.  C,  367 ;  11  S.  E., 
)81  ;  Willis  y.  Hammond,  41  8.  C.  153 ;  19  8.  R..  310.  Part  performance. 
'atts   V.  Witt,  39  8.  C,  356;  17  S.   R..  822;  Kennemore  y.  Kennemore,  26 

C,  251 ;  1  8.  R.,  881 ;  Boozer  y.  Teague,  27  S.  C,  348 ;  3  S.  E.,  551. 

Promise  to  pay  debt  of  another,  where  main  purpose  of  promlssor  is  to 
Tve  purpose  of  his  own. — Turner  y.  Lyles,  68  8.  C,  397;  48  8.  B.,  301. 
romlse  to  pay  debt  of  another  upon  forbearance  to  enforce  immediately  an 
listing  lien.— Rllia  Co.  y.  Carroll,  68  S.  C,  376;  47  8.  E..  679.  Agreement 
>t   void.— Welbom  y.  Dixon.  70  8.  C.  108 ;  49  8.  B.,  232.     See  also  McGee 
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▼.  Cunntngbam,  09  B.  C,  470;  48  8.  E.,  47is.    Asreement  as  to  patcbmc 
indlclal  sale;  chfinog  bids.— Janot  v.  Koker,  78  8.  C,  610:  59  8.  E.  »3. 


Contracts  for     ^^'  3412.    No  contract  for  the  sale  of  any  goods,  wtr^ 

for*  flfty^^doi" ^^d  merchandise  for  the  price  of  fifty  dollars  or  upward 

{JJJ„^^3^3J*»  shall  be  allowed  to  be  good  except  the  buyer  shall  acap 

civ.  '02,  fP^rt  of  the  goods  so  sold  and  actually  receive  the  same,  or 

2653.  giy^  something  in  earnest  to  bind  the  bargain,  or  in  pirt 

payment,  or  that  some  note  or  memorandum  in  writing  of 

the  said  bargain  be  made  and  signed  by  the  parties  to  be 

charged  by  such  contract,  or  their  agents  thereunto  lawfnllj 

authorized. 

Jackson  ▼.  Watts,  1  McC.,  288;  Toomer  v.  Dawson,  CbeTes,  68;  Gadidn 
V.  Lance,  McM.  Fq.,  87 ;  Tbompson  ▼.  Gordon,  3  Strob.,  196;  Taylor  t.  Dnk* 
4  Strob.,  431 ;  Wlnship  t.  Boiiard,  9  Ricb.,  108 :  Wolf  v,  8barp,  10  Rlcb.  ^) 
Barbour  t.  DIsber,  11  Ricb.,  847:  Buber  v.  Pullin.  1  8.  C.  273;  Bslwiskkf 
Cramer,  27  8.  C,  376 ;  3  8.  E.,  776 ;  LoulsvUle  Co.  t.  Ix>rlck  ft  liownncr. » 
8.  C.  533 :  8  8.  K.,  8 ;  Melcbcrs  v.  Springs.  33  8.  C,  270 ;  11  8.  E..  1^ 
Woods  v.  Cramer,  34  8.  C,  508 ;  13  8.  R..  660 ;  Smitb  y.  Evans,  86  &  C..C3 
15  8.  K.,  844;  Tarnipaeed  v.  Sirrlne,  57  8.  C,  559;  35  8.  E.«  768. 

Barr  v.  Sntcher,  72  8.  C,  35 ;  51  8.  E.,  530. 

Parol  gifts.  Sec.  3413.  No  parol  gift  of  any  chattel  shall  be  valii 
2654^*  ^^'  'against  subsequent  creditors  or  purchasers  or  mortgagee, 
except  where  the  donee  shall  live  separate  and  apart  from 
the  donor,  and  actual  possession  shall,  at  the  time  of  the 
gift,  be  delivered  to  and  remain  and  continue  in  the  donee. 
his  or  her  executors,  administrators,  or  assigns. 

Skell  ▼.  McKnight,  1  Bay,  64;  Jobnson  v.  Dillard,  1  Bay,  282;  ivsnot  ' 
Sweet,  2  Bay,  528 ;  Reld  v.  Colcock,  1  N.  &  McC,  592 ;  Hatton  t.  Banks,  1  N 
&  McC,  221  ;  Blake  v.  Jones.  Bail.  Eq.,  141 ;  Spronse  y.  Littlejobn.  22  S  C 
360;  Bennett  v.  Cook,  28  8.  C,  353;  6  8.  E.,  28. 

Agreement  Sec.  3414.  Every  agreement  between  the  vendor  an*! 
fnteresuliper^  vendee,  bailor  or  bailee  of  personal  property,  whereby  th^ 
tS"  vendors  "or  vendor  or  bailor  shall  reserve  to  himself  any  interest  in  the 
against  ^redi^  same,  shall  be  null  and  void  as  to  subsequent  creditors 
less*  in^'writ-  (whether  lien  creditors  or  simple  contract  creditors)  or  pur- 
SY"e  x^re'^p-  chasers  for  valuable  consideration  without  notice  unless  the 

^°°'' same  be  reduced  to  writing  and' recorded  in  the  manner  no* 

2655^  ilio!  provided  by  law  for  the  recording  of  mortgages ;  but  noth- 
XXVI,  747.  |j^g  herein  contained  shall  apply  to  livery  stable  keepers,  ina 
keepers,  or  any  other  persons  letting  or  hiring  property  for 
temporary  use  of  or  for  agricultural  purposes,  or  deposition 
such  property  for  the  purpose  of  repairs  or  work  or  lab(y 
done  thereon. 
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As  to  vendor  and  vendee. — Before  Act  of  1848.— J>apree  ▼.  Ilftrrington, 
arpM  301 ;  Reeves  t.  Harris,  1  Ball.,  563 ;  Bennett  v.  Sims,  Rice,  422.  After 
ct  1843  and  before  amendment  1882. — Cochran  t.  Ronndtree,  8  Strob.,  217; 
ilmadge  v.  Oliver,  14  8.  C,  522 ;  Straul  v.  Screven,  19  S.  C,  445 ;  Herring 
Co.  V.  Cannon,  21  S.  C,  212.  As  to  bailor  and  bailee. — Ludden  &  Bates  S. 
usic  Hoase  v.  Dusenbury.  27  8.  C,  464 ;  4  8.  R.,  80. 
Agreement  of  conditional  sale  must  be  recorded. — Armour  ft  Co.  ▼.  Ross, 

S.  C,  201;  78  8.  C,  204:  55  8.  E.,  815;  58  8.  E.,  041,  1185.     Purchaser 
r  value  and  subsequent   (joint)   creditors  defined. — Armour  &  Co.  v.  Ross, 

S.  C,  204;  58  S.  E.,  041,  1135.    Unrecorded  lien  cannot  efTect  landlord's 
n.— Simpson  v.  McDonald,  70  S.  C,  277 ;  60  S.  E.,  674. 

Sec.  3416.    No  action   shall   be  maintained  whereby   to    Action 
large  any  person  upon  any  promise  made  after  full  age  to  fants^whenu" 
ly  any  debt  contracted  during  infancy  or  upon  any  ratifi*    civ.  '02,  i 
tion  after  full  age  of  any  promise  (except  upon  contracts  ^®^*- 
r  necessaries)  made  during  infancy,  unless  such  promise 
ratification  shall  be  made  by  some  writing  signed  by  the 
rty  to  be  charged  therewith. 

\aUDaa  v.  Bennett,  83  8.  C,  285 ;  11  8.  E.,  068. 

I  simple  acknowledgment  after  coming  of  age  is  not  sufficient. — Steele  v. 
,  70  S.  C,  407 ;  60  S.  E.,  051.  Cited  in  Exchange  Bank  v.  McMillan,  76 
:..  561  ;  57  8.  E.,  630. 

iec.  3416.    No  action  shall  be  brought  whereby  to  charge    Action   on 

.  repre  sent  a- 

y  person  upon  or  by  reason  of  any  representation  or  assur- 1  i  o  n  s  as  to 
le  made  or  given  concerning  or  relating  to  the  character, '- — 

.  o  o  7      Ply     ,Q2     I 

iduct,  credit,  ability,  trade,  or  dealings  of  any  person,  to  2657. ' 

intent  or  purpose  that  such  other  person  may  obtain 
dit,  money,  or  goods  thereon,  unless  such  representation 
assurance  be  made  in  writing,  signed  by  the  party  to  be 
rged  therewith,  or  by  some  person  thereunto  by  him 
ally   authorized. 

iw  Home  Sewing  Machine  Co.  v.  Wray,  28  8.  C,  86 ;  5  &  E.,  608. 
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Chapteb  LXXXIII.  Cfuardiana  and  Wards  and  Minm. 
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Article  1.  Marriage. 

Article  2.  Certain  Rights  and  Liabilities  of  Husband  i£i 

Wife. 


ARTICLE  I. 
Marriage. 


Sbc. 

3417.  Who  may  contract  matrimony 
8418.  Validity;  If  doubted,  how  af- 
firmed ;  decree  conclusive. 
3419.  Court  of  Common  Pleas;  au- 
thority   of    on    question    of 
▼alldity :  proviso. 


Sec. 

3420.  Marriage    when    forotf  ^ 

band  or  wife  llvins:  csve^ 
tlons. 

3421.  Certain  marriajpet  IcsaUv^ 

3422.  Children    of    such   maniir* 

legitlmatlaed. 

3423.  Intermarriage    of   races  sr- 

hlblted. 


Who  may     Section  3417.    All  persons,  except  idiots  and  lunatics,  not 
cw^ract  n>*t-p^Qj^jjjj^^j  ^^  ^^as  Section,  may  lawfully  contract  matri 

Civ.  '02,  finony.     No  man   shall   marry  his  mother,  grandmntbtf. 

***^'  daughter,  granddaughter,  stepmother,  sister,  grandfather^ 

wife,  son's  wife,  grandson's  wife,  wife's  mother,  wife's  grwii 

mother,  wife's   daughter,  wife's  granddaughter,  brother  • 

daughter,  sister's  daughter,  father's  sister,  or  mother's  sistc 
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No  woman  shall  mary  her  father,  grandfather,  son,  grand- 
on,  stepfather,  brother,  grandmother's  husband,  daughter's 
lusband,  granddaughter's  husband,  husband's  father,  hus* 
and's  grandfather,  husband's  son,  husband's  grandson, 
rother's  son,  sister's  son,  father's  brother,  or  mother's 
rother. 

The  promise  of  future  marriage  between  parties  Hying  in  concubinage  doea 

)t  make  marriage,  although  that  Intercourse  continue. — North  v.  Valk,  Dud. 

Im  212.    Nor  will  any  engagements  to  marry  in  the  future. — Fryer  v.  Fryer, 

Ich.  Eq.  Ca.,  85.    Marriage  Is  a  clyil  contract,  whereby  the  parties  take  each 

her  in  pretenti  for  man  and  wife. — Fryer  v.   Fryer,  Rich.   Bq.  Ca.,  85. 

ithout  any  particular  formality. — Stringfellow  t.  Scott,  Rich.  Rq.  Ca.,  100 ; 

>Trer8  v.  Bowers,  10  Rich.  Eq.,  531 ;  James  v.  Mickey,  26  8.  C,  270.    But 

oof  that  two  persons  lived  together  as  man  and  wife  Is  conclusive  of  their 

irriage,  if  not  rebutted.— Allen  t.  Hall,  2  N.  ft  McC.,  114 ;  State  t.  Hilton, 

Rich.,  434.     But  where  party  has  contracted  a  valid  marriage  and  ihen 

irrles  a  second  time,  his  cohabitation  and  acknowledgment  of  the  marriage 

atlon  between  him  and  the  second  wife  is  not  evidence  of  the  validity  of 

*  second  marriage. — State  v.  Whaley,  10  S.  C,  500.     Person  non  coiHpo9  • 

ntiM  cannot  contract  marriage. — Foster  v.  Means,  Speer  Eq.,  660.    Insanity 

•m  delirium  trement  will  avoid  a  contract  of  marriage. — Clement  v.  Mattl- 

I,  3  Rich.,  08.     Separation ;  power  of  court  as  to. — Rhame  v.  Rhame,  1 

C.  Kq.,  107 ;  Converse  v.  Converse,  0  Rich.  Eq.,  635.    Domicile  of  husband 

that  of  the  family,  and  It  Is  the  duty  of  the  wife  to  follow  him. — Hair  v. 

Ir,  10  Rich.  Eq.,  163 ;  Wise  v.  Wise,  60  S.  C,  426 ;  38  8.  E.,  704. 

lalluras  V.  Hallums,  74  S.  C,  407;  64  8.  E.,  613. 

Sec.  3418.    When  the  validity  of  a  marriage  shall  be^  vaiidi^.  ii 

.-  ti.-ii  .,1  #.1  ,.  ,,  denied,    how 

aied  or  doubted  by  either  of  the  parties,  the  other  may  afflrmed. 
titute  a  suit  for  affirming  the  marriage;  and,  upon,  due    civ.  '02,  1 
>of  of  the  validity  thereof,  it  shall  be  decreed  to  be  valid ; . 
1  such  decree  shall  be  conclusive  upon  all  persons  con- 
ned. 

lee.  8419.    The  Court  of  Common  Pleas  shall  have  author-    validity  ot 

to  hear  and  determine  any  issue  affecting  the  validity  ed  and  deciar- 

[^ontracts  of  marriam,  and  to  declare  said  contracts  void  — ^ 

.  Clv     '02     i 

want  of  consent  of  either  of  the  contracting  partie.s,  or2660.  * 
any  other  cause  going  to  show  that,  at  the  time  the  said 
posed  contract  was  made,  it  was  not  a  contract :  Provided^ 
it  such  contract  has  not  been  consummated  by  the  cohabi- 
on  of  the  parties  thereto. 

see   before  Act. — Mattison  v.  Mattison,  1  Strob.  Bq.,  887;  Duke  v.  Fnl* 
5  Rich.  Eq.,  121 ;  Bowers  v.  Bowers,  10  Rich.  Eq.,  661. 

jc.  3420.  All  marriages  contracted  while  either  of  the  Marriages; 
ies  has  a  former  wife  or  husband  living,  shall  be  voidrprSwM.  ^^^^ 
vided^  That  this  Section  shall  not  extend  to  a  person  rw.  *02,  i 
sre   husband  or  wife  shall  be  absent  for  the  space  of  ^^^^' 
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seven  years,  the  one  not  knowing  the  other  to  be  living  dsr 
ing  that  time;  nor. to  any  person  who  shall  be  divorced, or 
whose  first  marriage  shall  be  declared  void  by  the  sentence  of 
a  competent  Court 

As  to  the  effect  of  bnsband  being  civiUter  martuut  <m  property  rlftaii- 
Wrlght  V.  Wright,  2  DeSaiis.,  242.  A  husband  being'  more  than  seres  ;f» 
absent,  and  reported  to  be  dead  or  not  heard  from,  the  wife  may  marry  ipfi 
*-Woods  y.  Woods,  2  Bay,  476;  Boyce  y.  Owens,  1  Hill,  8.  The  flnt  rh 
will  be  presumed  to  be  alive  until  seven  years  after  the  time  ibe  wis  Itf 
heard  of,  unless  shown  to  have  died  in  the  meantime. — Proctor  v.  MeCiH.  1 
Bail.,  298.  The  presumption  arising  from  seven  years*  absence  under  '^ 
Section  is  of  the  fact  of  death  only,  and  not  as  to  the  time  thereof;  bot  vitn 
the  presumption  is  based  upon  the  common  law  period  of  twenty  yean.  I>  ^ 
that  the  death  occurred  at  the  commencement  of  that  period. — Cbapnta  y 
Cooper,  5  Kich.,  452.  And  where  a  wife  marries  within  the  seven  yean,  '^» 
presumption  of  her  innocence,  with  circumstances,  may  outweigh  tb«  ^ 
sumption  of  the  husband's  living — Ih.  Where  a  husband  married  th«  tKcsi 
time,  about  six  years  after  his  absent  wife  was  last  known  to  be  allre  l:^ 
when  he  bad  received  information  by  letter  that  she  was  dead,  his  manu? 
was  held  valid ;  she  not  naving  been  heard  of  for  forty  years. — Cutd?  ^ 
George,  6  Rich.  Kq.,  103.  But  It  seems  that  this  presumption  mast  V 
confined  in  its  effect  to  exemption  from  charges  of  bigamy  or  other  ctis- 
and  intentional  violations  of  the  marriage  vows.  If  the  ab«ent  cosw-" 
return  or  be  proved  otherwise  to  be  living  at  the  time  of  the  second  vaifar, 
the  second  marriage  is  void  and  the  issue  spurious. — ^Duke  v.  Palmer,  i^ 
Eq.,  121. 

Rights  and     Scc,  3421.    All  persons  in  this  State  who,  prerious  i- 

Serred^on  crr-^b^ii*  actual  emancipation,  had  undertaken  and  agreed: 

ages.**  "**'''^' occupy  the  relation  to  each  other  of  husband  and  wife ai 

^  Civ.  '62,  i®re  cohabiting  as  such,  or  in   any  way  recognizing  tii* 

2«62.  relation  as  still  existing  at  the  time  of  the  passage  of  thi^* 

Chapter,  whether  the  rites  of  marriage  have  been  celAntfi 

or  not,  shall  be  deemed  husband  and  wife,  and  be  entitled  i> 

all  the  rights  and  privileges,  and  be  subject  to  aU  the  dutie: 

and  obligations  of  that  relation,  in  like  manner  as  if  tkJ 

had  been  duly  married  according  to  law. 

Robertson  v.  McCauley,  61  S.  C,  411;  39  S.  E.,  570;  Davenport  t.  ft- 
well,  10  S.  C,  817 ;  State  v.  Whaley,  10  S.  C,  500 ;  Myers  v.  Ham,  20  S.  • 
522 ;  James  v.  Mickey,  26  S.  C,  270 ;  2  S.  E.,  130.  This  Section  til>i^ 
equally  to  marriage  of  a  free  person  of  color  with  a  slave,  as  wbcre  W" 
parties  were  slaves. — Dingle  v.  Mitchell,  20  8.  C,  602.  Only  intend '^ 
legalize  such  marriages  as  were  morally  good. — Clement  ▼.  RUey.  O  ^  ^' 
66 ;  11  S.  E.,  609.  Does  not  legalise  a  marriage  of  a  free  negro  dsb  vlt^' 
slave  where  he  afterwards,  before  emancipation,  married  a  free  wooo  ^ 
color. — Callahan  v.  Callahan,  80  S.  C,  454 ;  15  8.  E.,  727. 

Marriage  of  colored  persons  in  1868  governed  by  general  law,  appU<sbh  *• 
white  persons. — E0  parte  Romans,  78  8.  C,  210;  58  8.  E.,  614. 

Sec.  3422.    The  children  of  such  marriages  shall  be  deem^i 
legitimate ;  and  when  the  parties  shall  have  ceased  to  cohibr^ 
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in  consequence  of  the  death  of  the  woman  or  from  othw. 

causes,  all  of  the  children  of  the  woman,  recognized  by  theape*?*k«iS" 

tnan  to  be  his,  shall  be  deemed  legitimate:  Provided^  how- °^*''^ 

zver,  That  no  provisions  of  Section  8421  and  8-422  shall  be  2663^  '^*  * 
leemed  to  extend  to  persons  who  have  agreed  to  live  in  con- 
iiubinage  after  their  emancipation. 

Davenport  t.  Caldwell,  10  S.  C,  917;  Dinsle  t.  Mitchell,  20  S.  C,  202; 
flyers  v.  Ifam,  20  8.  C,  622.  Only  Intended  to  legitimatize  iasne  of  marriages 
Qorally  good. — Clement  y.  Riley,  38  S.  C,  66;  11  B.  E.,  600.  And  to  make 
he  Issue,  when  ttere  has  been  a  separation,  the  legitimate  heirs  of  the 
aether. — It.  When  a  free  man  of  color  marries  a  slave,  and  then,  before  * 
mandpation,  marries  a  free  woman  of  color,  at  his  death  l)oth  wives  sur- 
ivinf?,  the  children  of  both  wives  are  his  legal  heirs. — Callahan  v.  Calla- 
an,  36  8.  C,  454 ;  15  8.  E.,  727. 

Lh>yd  V.  Rawl,  63  8.  C,  219 ;  41  8.  E.,  312 ;  Robertson  v.  McCauly,  61 
.  C,  419 :  Knox  v.  Moore,  41  8.  C,  866 ;  Watson  v.  Elerbe,  77  8.  C,  282 ; 
7  S.  E..  865. 


Sec.  3423.    It  shall  be  unlawful  for  any  white  man  to     intermarri- 
itermarry  with  any  woman  of  either  the  Indian  or  negro  JJJhibitedL*** 
aces,  or  any  mulatto,  mestizo,  or  half-breed,  or  for  any    (-jv.  »02,  i 
hite  woman  to  intermarry  with  any  person  other  than  a^^^' 
^hite  man,  or  for  any  mulatto,  half-breed,  negro,  Indian,  or 
lestizOy  to  intermarry  with  a  white  woman;  and  any  such 
larriage,  or  attempted  marriage,  shall  be  utterly  null  and 
oid  and  of  none  effect. 

State  V.  Paulk.  18  &  C.  514;  Flood  v.  News  k,  Courier,  71  8.  C.  112;  60 
E..  637. 


ARTICLE  11. 
eanrAiif  Bights  and  Liabilities  of  Husband  and  Wite. 


c. 

424.  Married,    women     may     bold 

property  separate  from  their 
busbaods. 

425.  Kan^ings   of   married   women 

faer  separate  estate. 
i2B,    Mwij  bequeath  and  convey,  as 
if   unmarried ;   property   de- 
acends  as  does  property  of 
busband. 


Sec. 

8427.  May  purchase  property,   take 

conveyances,  and  make  con- 
tracts, as  if  unmarried ;  hus- 
band not  liable  for  debts  of 
wife. 

8428.  Marriage  settlements  must  de» 

scribe      property      Included 
therein  or  have  a  schedule 
annexed. 
8420.  Tenancy    by    courtesy    abol- 
Isbed. 


Married  wo-' 


Section  3424.    The  real  and  pei'sonal  pronertv  of  a  mar-"«°  may  hold 

J  1-    X i_        1     1  1   1       t  ,         ,         ^  ^  property  sepa- 

id  woman,  whether  held  by  her  at  the  time  of  her  mar-^*t«  from 

ige    or  accrued  to  her  thereafter,  either  by  gift,  grant,  bands. 

leritance,  devise,  purchase,  or  otherwise,  shall  not  be  sub-    «v.   02.  i 

2666. 
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]«ct  to  levy  and  sale  for  her  husband's  debts,  but  shall  be 
heir  separate  property. 

As  to  tenancy  by  entirety. — Boinar  ▼.  Holllnfl,  4  Rich.  Bq.,  Se;  McLeod  i. 
Tarrant,  89  B.  C,  271 ;  17  8.  E.,  773 ;  20  L.  B.  A.,  846 ;  G.,  C.  &  N.  Bj.  C&  t 
Scott,  38  S.  C,  84 :  16  8.  E.,  185»  839. 

Under  this  Section,  and  Const.  Art.  XVII.,  Sec  9,  a  married  woBaa  Mr 
maintain  an  action  for  damages  for  an  unauthorised  levy  on  Iwr  property  u 
satisfy  her  bushand*s  debt. — Holticlaw  ▼.  Gassaway,  52  S.  C.  551 ;  30  &  I. 
899.  Before  the  Constitution  of  1868  a  wife  conld  exerdae  no  powers  onr 
property  settled  to  her  use  except  those  conferred  by  the  Inatmraent  cresdai 
the  trust. — Held  ▼.  Lamar,  1  Strob.  Eq.,  27 ;  Creii^hton  ▼.  CUfford,  €  8.  C 
188 ;  Witsell  v.  Charleston,  7  S.  C,  88 ;  OUrer  ▼.  Grlmball,  14  S.  C  ^ 
This  Section  not  retrospective,  and  the  vested  rights  of  the  husband  la  ludi 
of  wife  before  the  Constitution  of  1868  not  affected  thereby. — ^Boukalglit  v. 
Bpting,  11  S.  C,  71 ;  Shuler  v.  Bull,  15  8.  C,  421.  Nor  are  vested  ilskti  ^ 
creditors  afTected  thereby. — Clawson  v.  Hutchinson,  11  8.  C^  328.  Ssc^ 
Constitution  did  not  make  a  settlement  upon  the  wife  of  her  lands  acqsM 
before. — Ih.  But  her  Interest  In  land  acquired  before  it  is  her  septnK 
property. — Klocaid  v.  Anderson,  33  8.  C,  260 ;  11  S.  E.,  766.  So  In  peiwe 
alty  not  reduced  to  possession. — Trustees  v.  Bryson,  34  8.  C,  401 ;  13  S.  fL 
619.  Such  construction  would  make  it  violative  of  the  Constitution  of  t^ 
United  States. — n.  But  in  construing  the  acts  of  a  married  woman  u  t& 
her  separate  estate  prior  thereto,  the  Constitution  of  1868  may  be  looked  tt 
as  showing  the  policy  of  the  State  as  to  control  of  manfed  woncB  ew 
their  separate  estates. — Oliver  v.  Grimball,  14  S.  C,  556.  The  Constitstis 
of  1868  only  intended  to  protect  the  property  of  a  married  woman  and  not  tt 
confer  new  powers  upon  her  by  a  change  of  her  legal  status. — ^Pelaer  ▼ 
Campbell,  15  8.  C,  581 ;  Townsend  v.  Brown,  16  8.  C,  92 ;  Aultmsn  v.  Bos^ 
26  8.  C,  517 ;  2  S.  E.,  402;  Bridgers  v.  Howell,  27  S.  C,  425 ;  S  a  R.  790: 
Gwynn  v.  Gwynn,  27  S.  C,  525 ;  4  8.  E.,  229.  It  did  not  empower  bcr  *^ 
mortgage  her  separate  estate. — Aultman  v.  Bush,  26  8.  C,  517;  2  S.  E..  ICC 
It  gave  her  no  general  power  to  contract. — Gwynn  v.  Gwynn,  27  Sl  C,  52&> 
-^  8.  E.,  229.  Since  the  Constitution  of  1868  a  married  woman  may  acqein 
separate  property  by  gift  from  her  husband. — State  v.  Pitts,  12  8.  C^  ISO 
Gerald  v.  Gerald,  28  8.  C,  442 ;  6  8.  E.,  290 ;  Grantham  v.  Grantham.  34  S 
C,  504 ;  13  8.  E.,  675.  But  mere  use  and  enjoyment  of  personal  properr? 
purchased  by  her  husband  does  not  create  her  separate  estate  therein. — H.  i 
bequest  to  a  daughter  by  a  father  In  1861,  to  be  free  from  debts  and  cootni 
of  husband,  could  be  properly  paid  to  the  daughter  herself  after  the  C» 
stltutlon  of  1868. — WItte  v.  Clarke,  17  8.  C,  813.  What  is  tao^  sepante 
property. — DeLoach  v.   Sarratt,  55  S.  C,  254 ;  32  8.  E.,  2. 

Kennlngton  v.  Catal,  68  8.  C,  470;  47  8.  E.,  719. 

Earnings  of     Scc.  3426.    All  the  eaminiTs  and  ineome  of  a  married 

married   wo-  ^ 

men- woman  shall  be  her  own  separate  estate,  and  shall  be  gov- 

Civ.  '02,  lemed  by  the  same  provisions  of  law  as  apply  to  her  other 
separate  estate. 

Prior  to  this  Act,  see  Booser  v.  Addison,  2  Rich.  Bq.,  273 ;  46  Am.  Dk. 
43  :  Bridges  v.  Howell,  27  8.  C,  425  ;  3  8.  E.,  790 ;  Grantham  v.  Granttes. 
•  34  8.  C,  504 ;  13  S.  E.,  675 ;  Halrston  v.  Hairston,  85  8.  C,  298 ;  14  S.  E- 
May  bequeath  634. 
and  convey,  as 

pro^J'pHy^di  i  S^*  8426.  A  married  woman  shall  have  power  to 
po^perty^Sf'^"^*^^^?  devise,  or  convey  her  separate  property  in  the 
husbands.  same  manner  and  to  the  same  extent  as  if  she  were  nmnar- 
iMi!   ^^'  '  ^^^ '  ^^^9  dying  intestate,  her  property  shall  descend  in  tbe 
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.me  manner  as  the  law  provides  for  the  descent  of  the 
roperty  of  husbands;  and  all  deeds,  mortgages,  and  legal 
struments  of  whatever  kind,  shall  be  executed  by  her  in 
le  same  manner,  and  have  the  same  legal  force  and  effect, 
if  she  were  unmarried. 

riiJs  power  is  Absolute. — Phillips  v.  Oswold,  42  8.  C,  71 ;  20  8.  E.,  18 : 
rroll  V.  Thomas,  54  S.  C,  520;  32  S.  £.,  497.  Assignment  of  mortsage. — 
Qgston  ▼.  Smyley,  38  8.  C,  121 ;  16  8.  E.,  771.  Married  woman  has  power 
aiienate  her  equitable  estate  in  stock  held  in  trust  sUnply  for  her  at  adop- 
D  of  the  Constitution  of  1868 — ^Witsell  v.  Charleston,  7  8.  C,  88.  Bat  has 
such  power  where  the  trustee  has  contrary  power. — Rabb  y.  Fleoniken, 
8.  C,  278 ;  7  8.  E.,  697.  As  to  her  separate  property,  there  may  be 
lings  between  the  wife  and  her  husband,  as  if  she  were  discovert. — McLure 
Lancaster,  24  8.  C,  278.  A  gift  from  her  to  her  husband  may  be  inferred. 
bid.  This  Section  does  not  c<mfcr  the  power  to  make  such  legal  instm* 
Its,  but  only  declares  the  mode  of  their  execution  in  pursuance  of  power 
where  given.  Aultman  ▼.  Rush,  26  8.  C,  517 ;  2  8.  E.,  402.  And  giving 
[en  by  mortgage  is  neither  a  bequest,  a  devise  nor  an  alienation. — Jh. 
s  power  to  sell  is  not  limited  to  **a  sale,  pure  and  simple,  for  valuable 
slderatlon,"  benefiting  her  separate  estate;  but  allows  disposition  by  gift 
otherwise. — Booker  v.  Wingo,  29  8.  C,  116 ;  7  8.  E.,  49. 

tec.  3427.    A  married  woman  ^hall  have  the  ri^t  to  pur-    powers  of 
se  any  species  of  property  in  her  own  name,  and  to  take SJSn.  ^  ^^^ 
per  legal  conveyances  therefor,  and  to  bind  herself  by    civ.  »02,  i 
tract,  in  the  same  manner  and  to  the  same  extent  as^^^^' 
ugh  she  were  unmarried,  which  contracts  shall  be  l^al 
.  obligatory,  and  may  be  enforced  at  law  or  in  equity  by  ^^^  ^^ 
against  such  married  woman  in  her  own  name,  apart^f  b^r  coa- 
n  her  husband :  Provided.  That  the  husband  shall  not  be    , ,  ^„.^  ^ 

1*1^11  -,         .-  ,.  ^  Liability  irf 

le  for  the  debts  of' the  wife  contracted  prior  to  or  after  imsband. 
r  marriage,  except  for  necessary  support,  and  that  of 
r  minor  children  residing  with  her. 

* 

e  provision  relieving  the  husband  of  his  common  law  liability  for  debts 
s  wife  was  held  not  retrospective  in  Clawson  v.  Hutchinson,  11  8.  Cr 
Judfnnent  on  such  liability  must  be  recovered  during  the  continuance 
verture. — Buckner  v.  Smyth,  4  DeSauss.,  871 ;  Wilson  v.  DuBose,  1  Bail. 
L66  ;  Terry  v.  Hopkins,  1  Hill.  Eq.,  1.  Action  against  husband  for  sup- 
furnished  wife  and  children. — Hentzer  v.  Margenhoff,  42  8.  'C,  427 ;  20 
,  278.  Uabillty  where  separated  through  husband's  fault. — Clement  v, 
ROD,  3  Rich.  L.,  93.  Where  separated  through  fault  of  wife. — WUUams 
luce,    3  Strob.,  490. 

islons  on  contracts  prior  to  the  Constitution  of  1895.  The  wife  couM 
e  l>oand  as  copartner  witb  husband  on  contract  not  relating  to  her 
ite  estate. — Collins  v.  Hall,  65  8.  C,  386;  88  8.  B.,  466;  Gwynn  v. 
D,  27  8.  C,  526 ;  4  8.  E.,  229 ;  Vannerson  v.  Cheatham,  41  8.  C,  829 ; 
K.,  614.  The  Act  of  1887  refers  only  to  declaration  of  Intent  to  bind 
ite  estate  in  conveyances,  mortgages  and  like  formal  instrument.^.-* 
1  V.  Suber,  89  8.  C,  586 ;  18  8.  E.,  126 ;  Collins  v.  HiUl,  55  8.  C,  886 ; 
K.,  466.  Singluff  v.  Tindal,  40  8.  C,  504 ;  19  8.  E.,  187.  Effect  of 
e  of  declaration  of  intent.— Rigby  v.  Logan,  45  8.  C,  651;  24  8.  ^E.,  66. 
I  not  api^y  to  absolute  conveyances. — Carroll  v.  Thomas,  64  8.  C,  520 ; 
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32  S.  15.«  407.  The  burden  of  proof  was  upon  the  party  attemptiif  to  ibir 
contract  waa  one  witbtn  the  power  of  a  married  woman. — Colllm  r.  Bail,  S 
8.  C,  336;  38  8.  E.,  466;  Christenaen  ▼.  Wells,  52  8.  C,  4d9:  30  8.E.eu 
Earley  t.  Law,  42  8.  C,  380;  20  8.  E.,  32;  Mortgage  Go.  ▼.  M!xion«S8&l 
437;  17  8.  B.,  244;  Simon  v.  8abb.  56  8.  C,  38 ;  S3  8.  E..  799:  Niff' 
Durham,  37  8.  E..  354 ;  16  8.  E.,  46 ;  Reid  ▼.  Stevens,  38  S.  C,  519;  ITS  1 
358  ;  Bailey  v.  Seymour.  42  8.  C.  322  ;  20  8.  E.,  62;  Koker  ▼.  Carter.  42  5  r 
84 ;  20  8.  E.,  22.  She  might  borrow  money  and  purchase  or  pty  cUs 
against  her  husband.— Ellis  ▼.  Cribb,  55  8.  C,  328;  83  8.  E.,  484:  r. 
pot  T.  Cantey,  52  8.  C,  515 ;  30  8.  E.,  595.  Moral  obligation  to  pay  tvr^ 
accepted  and  used  by  her  was  a  sufficient  consideration  for  a  note.— Fpr^aa 
V.  Harris,  39  S.  C,  323;  17  S.  E.,  782.  While  a  married  woman  bad  iW-'i 
power  to  convey,  where  she  gave  a  power  of  sale  In  a  mortgage  as  f«iir.7 
the  power  fell  with  mortgage. — Dunbar  v.  Foreman,  40  8.  C,  490:  I9tl< 
186. 

This  Section,  so  far  as  It  purports  to  enlarge  the  powers  of  a  car-c 
woman,  beyond  the  terms  of  the  Constitution  of  1868  on  that  labjfC  b 
within  the  plenary  power  of  the  Legislature  and  not  unconstitntionaL— ^^- 
V.  Campbell,  15  8.  C.  581.  While  It  gives  the  power  to  purchase,  it  don  i< 
give  the  power  to  execute  a  mortgage  to  secure  the  purchase  for  ber  l\i^^ 
— Aultman  v.  Glbert,  28  8.  C.  303  ;  5  8.  E.,  806.  Or  secure  his  debt  by  Bhr 
gage  of  her  separate  property. — Connor  v.  Edwards,  36  8.  C,  563 ;  lu  S  - 
706. 

Married  woman  may  bind  herself  by  contract. — Ross  v.  Lloder,  12  S.  . 
592.    I'rlor  to  this  Act  of  1882,  amending  Act  of  1870,  the  wife  could  bfce? 
surety  for  her  husbaud. — Wltsell  v.  Charleston,  7   8.  C,  88;  Cliokai:^' 
Hall,  15  8.  C,  602 ;  Wltte  v.  Wolf.  16  8.  C,  256 :  Wltte  v.  Clart  IT  S  • 
313.    And  become  surety  for  the  firm  of  which  her  her  son  was  a  iDea>" 
Pelser  v.  Campbell.  15  8.  C,  581.     Or  for  her  son. — State  v.  Moeea,  IS  ? 
366.    And  she  could  mortgage  lands  conveyed  before  or  after  the  Act  of  l'*"> 
to  her  sole  and  separate  use. — Wltte  v.  Wolf,  16  8.  C,  256 ;  Gleatoo  t.  (•  * 
son,  29  8.  C,  514 ;  7  S.  E.,  833 ;  Chambers  v.  Bookman,  32  S.  C,  43:  • 
8.   E.,   349.      She  could   bind   herself  by   acceptance  of  a  draft.— !/>£: ' 
Schmidt,  18  S.  C,  604.    A  judgment  confessed  by  a  married  woman  ia 
having  been  renewed  In  1876  and  1883,  Is  valid. — Crenshaw  v.  JulUa. 
C,  283;  2  8.  E..  133.     Subsequent  to  the  Act  of  1882,  and  prior  10  tlK^' 
of  1887,  n  married  woman  could  only  make  auch  contracta  as  actnallj  ^'i* 
to  her  separate  property,  and  cannot  otherwise  bind  herself. — Uabeolc^' ' 
Rawls.  24  8.  C.  461 ;  Aultman  v.  Rush,  26  8.  C,  517 ;  2  S.  E..  402:  Brt« 
V.  Thompson.  27  8.  C.  500 ;  4  8.  E.,  345 ;  Owynn  v.  Gwyna,  27  ft.  C  '•; 
4  8.  E.,  229 ;  Brown  v.  I»revost,  28  8.  C,  123;  Aultman  v.  GIbcrt.  2S  5 
803;  5  8.  E..  806;  Booker  v.  Wlngo,  29  8.  C.  116:  7  8.  E.,  49;  UvIbssK'' 
Shlngler,  30  8.  C.  159 :  8  8.  E.,  842 ;  Taylor  v.  Baker.  30  &  C,  288;  9  ^  - 
115;  McCord  v.  Blackwell.  31  8.  C.  126;  9  8.   E..  777;  Erwla  v.  Lwrr.': 
S.  C.  330;  9  8.  E.,  961;  Harris  v.  McCaslan.  81  8.  C  420:  10  S.  K- ^*' 
Gwynn  v.  Owynn,  31  8    C.  482 ;  10  8.  E.,  221 ;  Sallnna  v.  Taraer.  33  S  ' 
231;  11  8.  E.,  702;  GrifBn  v.  Earie,  34  8.  C.  246;  13  a  E.,  473.   Bot*:* 
still  liable  on  contract  made  for  benefit  of  her  separate  estate,  and  aa^* 
Ject  such  estate  to  liability  for  Its  performance. — Brown  v.  Thoinp««-  •■  • 
C,  500;  4  S.  E.,  345;  Dial  v.  Agnew,  28  S.  C.  454;  6  8.  E..  295:  Ftrt ; 
Brown.  29  8.  C,  698;  6  8.  E.,  937;  Trlbble  v.  Poor.  SO  8.  C,  97;8S 
541 ;  McCord  v.  Blackwell,  31  8.  C.  125 ;  9  8.  E..  777 ;  Klncaid  t.  As^^^ 
33  8.  C.  260 :  11  8.  E..  786 ;  Brice  v.  Miller,  35  8.  C,  637 ;  15  S.  E-  '"'^ 
Neal  V.  Bleckley.  36  8.  C,  468 ;  15  8.  E.,  733.     Although  made  tbioaf-  > 
husband  or  other  agent. — Grelg  v.  Smith,  29  8.  C,  426 ;  7  8.  K.,  (10:  ^'^^ 
V.  Thompson,  31  8.  C,  436;  10  8.  E.,  95 ;  Scottish  Ca  v.  Deas.  35  8^  C-- 
14  8.  E..  486.     A  mere  declaration  of  Intention  to  bind  her  separate  ff^ 
was  not  sufficient. — Hlbemla  Institution  v.  Luhn.  34  8.  C,  175;  13  i  - 
357.     But  It  Is  not  necessary  for  party  enforcing  contract  to  aho«  t^' 
waa  so  made. — ^Taylor  v.  Barker.  30   8.  C,  -238;  9  8.  R,  115:  Bn«>^^ 
Thompaon.  31  8.  C.  436 ;  7  8.  E.,  610 ;  Chambera  v.  Bookman.  32  S.  C  •^' 
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11  8.  E.,  849:  Hibernia  Instltatlon  v.  Luhn,  84  S.  C.  176;  18  8.  IC,  867; 

Griffin  V.  Pflrle,  84  B.  C,  246 ;  13  8.  E.,  473.    Yet  proof  of  ber  repreaentttloB 

to  that  effect  ts  fluffldent  prior  to  Act  of  1887. — Brown  ▼.  Thompson,  31  8.  C, 

436 ;  7  S.  R,  610 :  Wallace  ▼.  Carter,  32  8.  C,  314 ;  11  8.  R.,  VT ;  Chambers  r'. 

Bookman,  32  8.  C,  456 ;  11  8.  E.,  849 ;  Balinas  ▼.  Turner.  83  8.  C,  281 ;  11 

8.  E.,  702 ;  Scottish  Co.  ▼.  Deas,  35  8.  C,  42 ;  14  S.  E.,  486;  Nott  ▼.  Thomp- 

80U,  36  S.  C,  4Q1;  14  8.  E.,  940.     Unless  other  party  knew  the  truth,  and 

was  not  misled  by  her  representation,  then  she  is  not  estopped  thereby. — 

Gwynn  v.  Gwynn,  31  8.  C,  482 ;  10  8.  E.,  221 ;  Schmidt  ▼.  Dean,  31  8.  C, 

498;  10  8.  K.,  228.  1104;  Goodglon  ▼.  Vaughn,  32  S.  C.  499;  11  8.  E.,  351; 

Kincaid  ¥.  Anderson,  33  8.  C,  260;  8  8.  E.,  541 ;  Carrigan  v.  Drake,  36  S.  C, 

354 :  15  S.  K.,  339.     But  she  is  estopped  when  the  representation  Is  made  In 

her  negotiable  note,  and  she  is  sued  by  a  bona  fide  endorsee  thereof. — Nott  v. 

Thompson,  35  8.  C,  461 ;  14  S.  E.,  940.     It  is  not  necessary  that  contract 

did  prove  to  benefit  her  separate  estate. — Howard  v.  Kitchens,  31  S.  C,  490. 

Where  a  married  woman  borrows  money  for  her  own  use,  it  is  a  contract  as 

to  her  separate  estate  and  enforcible  against  it. — Greig  y.  Smith,  29  S.  C, 

426 :  7  8.  K.,  610 ;  Brown  v.  Thompson,  31  S.  C,  436 ;  10  S.  E.,  95  ;  Howard 

V.  Kitchens.  31  S.  C,  490 ;  10  S.  E.,  224  ;  Gwynn  v.  Gwynn,  31  S.  C.  482; 

10" S.  E.,  221 ;  Beld  v.  Stevens,  38  S.  C,  519 ;  17  S.  E.,  358;  Bratton  v.  Lowry, 

30  b.  C,  383 ;  17  S.  E.,  832 ;  Schmidt  v.  Dean,  31  S.  C,  498  ;  10  8.  E.,  228 ; 

Law  Y.  Lipscomb,  31  8.  C,  504 ;  10  8.  E.,  226,  1104 ;  Building  Association  V. 

Jones,  32  S.  C,  3C8 ;  10  S.  E.,  1079 ;  Hibernia  Institution  v.  Luhn,  34  8.  C, 

175 ;  13  8.  E.,  357  ;  Scottish  Co.  y.  Deas,  35  S.  C,  42 ;  14  S.  E.,  486 ;  EiAS  v. 

Americnn  Co.,  36  S.  C,  45  ;  15  8.  E.,  207.     She  cannot  make  a  contract  of 

partnership. — Gwynn    y.    Gwynn,    27    S.   C,    525;    4    8.    E.,    229;    Hagan   y. 

Hoover.  33  S.  C,  219 ;  11  8.  E.,  725.     And  her  separate  estate  not  liable  for 

contracts   of   pretended   partnerstilp   with    her. — lb;   Weisiger    y.    Wood,    36 

S.  C.  424;  15  S.  E.,  597.     Is  not  bound  by  mortgage  given  to  secure  debt  of 

another. — Sibley  y.  Parks,  28  8.  C,  607 ;  6  S.  E.,  809 ;  Bates  v.  American  . 

Mortgage  Co..  37  S.  C,  99;  16  8.  E.,  883.     Residing  with  her  husband  on         .  . 

the   land   recovered,   she  is  not   liable   for  damages   and   costs. — Shuford   v. 

SLingler,  30  S.  C,  612;  8  S.  E.,  799.     After  judgment  it  is  too  late  tu  claim 

that   mortgoge  was  Yold     because  made  by  a  married  woman. — Jennings  y. 

Harrison.  33  S.  C,  206;  11  S.  E.,  695.    Agency  of  husband  for  wife. — Walker 

Y.   Walker,  17  8.  C,  329^     Estoppel  by  conduct,  to  assert  title;  renouncing 

dower  on  conveyance  by  husband. — Campbell   y.  Sloan.  21  S.  C,  301.     The 

Act  of  1891  not  retrospective. — Collins  y.  Hall,  55  8.  C,  336 ;  33  S.  E.,  466. 

Sec.  3428.    All  marriage  contracts,  deeds,  and  settlements,    m  a  r  riage 
shall  therein  describe,  specify,  and  particularize  the  real  and?efti«nent8. 
personal  estate  thereby  intended  to  be  included,  compre- ?rop*er^y'^rnt 
hended,  conveyed,  and  passed,  or  shall  have  a   schedule??  ha vT*a 
thereto  annexed,  containing  a  description  and  the  particu- Se«d?'*  *"* 
lars  and  articles  of  the  real  and  personal  estate  intended    civ.  '02,  i 
to  be  conveyed  and  passed  by  such  marriage  contracts,  deeds,  ^^^^* 
md  settlements ;  which  said  schedule  shall  be  thereto  annexed, 
ind  signed,  executed,  and  delivered  by  the  parties  therein 
interested,  at  the  time  of  the  signing,  executing,  and  deliver- 
ng  the  said  marriage  contracts,  deeds,  and  settlements,  and 
>e  subscribed  by  the  same  witnesses  who  subscribed  the  said 
narriage   contracts,    deeds,   or   settlements,    and    shall    be 
•ecorded    therewith;    otherwise,    and    in    default    of  such 
chedule  and  recording  thereof  as  aforesaid,  the  said  mar- 
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riage  contracts)  deeds,  and  settlements  shall  be  deemed  and 
declared  to  be  fraudulent,  null,  and  void,  with  respect  to  and 
against  creditors  and  bona  fide  purchasers  or  mortgagees. 

As  to  sufficiency  of  description. — ^McCartney  v.  Ferguson,  2  Hill  Bq.,  IM: 
Ramsey  v.  Richardson,  Riley  Eq..  271 ;  McDowell  t.  Chamben,  1  «trob..  847: 
47  Am.  Dec,  539 ;  Rivers  v.  Thayer.  7  Rich.  Bq..  136.  As  to  recordhig.— 
Ward  V.  Wilson,  1  DeSaus.,  401 ;  White  v.  Palmer,  1  McMul.  Bq.,  US ;  Fovti 
▼.  Woodward,  Speer  Eq.,  233;  LePrince  v.  Guillemot,  1  Rich.  Eq.,  187;  BOf- 
genbottom  ▼.  Peyton,  3  Rich.  Eq.,  398;  Glbhes  v.  Cobb,  7  Rich.  Eiq^  51: 
Rivers  v.  Thayer,  7  Rich.  Eq.,  136;  Harsh  v.  Riols,  9  Rich.  L.,  162;  GfttncrT 
Gamer's  Ex'ors,  1  DeSaus.,  437;  Forrest  v.  Warrington,  2  DeSansL,  254: 
Croft  V.  Arthur,  3  DeSaus.,  223;  Taylor  v.  Herriot,  4  DeS.,  227;  Boatwrifkt 
T.  Wingate,  3  Brev.,  423 ;  Alston  v.  Alston,  3  Brev..  469 ;  2  Tread.  Cbsst. 
604 :  Chaney  v.  Lubbock,  1  N.  ft  McC,  444 ;  Givens  v.  Branford.  2  McC.,  153; 
Harrison  v.  McCall,  1  Harp.  Eq.,  170;  Franklin  v.  Crayton,  Jh.,  243;  Mfile 
▼.  Kershaw,  Bailey  Eq.,  479 ;  McCartney  t.  Ferguson,  2  Hill  Bq.,  180 :  Perry- 
clear  y.  Jacobs,  75.,  604 ;  Riley  Eq.,  47 ;  Bank  of  tJ.  8.  v.  Brown,  2  HUl  E^ 
558 ;  Riley,  131 ;  Raskins  v.  Giles,  Rice  Eq.,  315 ;  Bank  t.  Mitchell,  /ft.,  889: 
6mith  V.  Patterson,  1  Cheves  Eq.,  29.  Want  of  schedule  or  failure  to  recori 
it  does  not  invalidate  the  settlement  between  the  parties ;  only  as  to  credfton 
and  purchasers. — Fripp  v.  Talbird,  1  Hill  Ch.,  142.  If  property  be  snfllcieBttj 
described  in  the  articles  of  settlements,  no  schedule  is  necessary. — ^Heriot  t. 
Highham,  Bailey  Eq.,  222 ;  RlYers  v.  Heyward,  7  Rich.  Eq.,  136.  Tlie  deserip^ 
tion  must  necessarily  be  according  to  the  character  of  the  property  and  ssft 
give  all  the  information  that  can  reasonably  be  required. — ^RiTers  t.  Heyinrl 
7  Rich.  Eq.,  136.  But  it  must  correspond  with  the  particularity  InteaM 
by  the  Act.— ^Allen  y.  Rumph,  2  Hill  Ch.,  1. 

cowtlSfabi?     S^-  **29.    Tenancy  by  courtesy  is  abolished  in  this  State. 

ished. 
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CHAPTER  LXXXIII. 

Gmdiaiis  and  Wards  of  llOnonL 

isncLE  1.  Guardians  in  General. 

isncLB  2.  Public  Guardians. 

k^ncLE  3.  Testamentary  Guardians. 

ImcuB  4.  Miscellaneous  Provisions  Relating  to  Minors. 


ARTICLE  L 
Guardians  in  General. 


BC- 

t430.  Guardian    to    give    bond    to 

Jndge  of  Probate ;  lareties 

of;  how  relieved. 
431.  To    render   annual    accounta; 

penalty. 
482.  Proceedings   against  soretiea. 
433.  Measures    to    be    taken     on 

death    of    guardian    for   an 

accounting. 


Sbc. 

3434.  Proceedings  when  guardian 
removes  from  State ;  cita- 
tion; bow  publiahed,  ac. 

8485.  When,  upon  such  proceedings, 

appointment  to  be  revoked. 

8486.  When   guardians   must  apply 

for  partition. 

8437.  Commissions. 

8438.  Commission       to       deceased 

guardian's  estate. 


Section  3430.    The  Judge  of  Probate,  on  appointing  a    Qm^ainnto 

ardian  to  any  estate,  shall  require  him  to  enter  into  bond  Jjj^^e'^f^p^ 

himself  and  his  successors  in  a  penalty  of  double  the  bate ;  sureties 

m         1  -II     11   11  Of,    howre- 

lount  of  such  estate,  and  shall  have  the  same  power,  as  neved. 

relieving  the  sureties  of  a  guardian,  which  is  given  to    civ.  '02,  i 
n  in  the  case  of  relieving  the  sureties  of  an  administrator. 

.la bill  ty  of  sureties  is  to  extent  of  penalty  and  not  merely  to  value  of 
perty  stated  in  petition. — Johnson  v.  Johnson,  2  HUI  Ch.,  277.  And  is 
limited  to  property  owned  by  ward  when  the  trust  Is  assumed,  but  to 
property  subsequently  accruing. — Gray  v.  Brown,  1  Rich.,  351.  Where  in 
^vllls  sureties  the  guardianship  is  not  revoked,  but  new  bond  is  required, 
old  sureties  are  released  from  future  default. — Field  v.  Pelot,  McM.  Eq., 
But  remains  liable  for  all  property  then  in  the  hands  of  the  guardian. — 
I    V.    HaU,  46  S.  C,  166;  22  S.  E.,  818. 

?/ers  to  guardians  of  estates,  not  of  persons. — Bx  parte  Davidge,  72  S.  C, 
51    S.  E.,  260. 

T  o    render 

ec.    S431.    All  guardians  of  estates  appointed  by  the  ^  ^^J^J  ? 'p|JJ: 

Ige  of  Prcjbate  shall  render  to  him  an  annual  account  of  1^^^?;: 

[r  actings  and  doings,  as  executors  or  administrators  are  2672^*  '^^'  * 
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'     '"^     '     required  by  law  to  do,  and  upon  making  default  shall  for- 
feit their  commissions. 
Procccdinffs     "eo.  3432.    Any  Judge  of  Probate  shall  have  power  U 
fiS!°*'  """^  pronounce  a  decree  against  any  guardian  by  him  appointed 
riv.  '02.  {Upon  final  account,  which  shall. authorize  such  proceeding 
2678.  against  the  sureties  of  such  guardian  as  may  be  taken  in  tk 

like  cases  against  the  sureties  of  an  administrBtor. 

No  action  at  low  on  bond  until  such  decree. — ^Andenon  t.  Maddoz.  3  McC 
237 ;  Harrington  v.  Colo,  3  McC..  509 ;  James  v.  Wallace,  4  McC,  121 :  Sc» 
eroll  V.  Gibbes,  4  McC,  547 ;  I*ratt  v.  McJunkin,  4  Rich.,  5.  As  &ein» 
errors  in  such  decree  agaiaat  principal  cannot  be  proved  unlen  set  oat  ti 
pica  of  surety. — Davant  v.  Webb,  2  Rich.,  379.  Sureties  may  redoce  ti» 
amount  of  the  decree  by  proper  proof  thereof. — Pratt  v.  McJunkiB,  4  Rktu  I 

In  case  of  ^^^'  3433.  In  case  of  the  death  of  any  guardian  not  rep- 
dian*^^o*uike'*®^®'^^®^  ^^  ^^  executor  or- administrator,  the  Judge  of 
account.  Probate  shall  take  the  same  measures  for  an  account  ani 
2674^*  ^^'  'decree  against  him,  which  shall  have  the  like  force  and 
effect  against  his  sureties  and  estate,  as  is  provided  by  lav 
respecting  an  administrator.  '  j  = 
iMite^^o'  ^ite  ^^'  3434.  In  case  of  change  of  doinicile  by  any  trustee. 
in"ca8e'of*re'S^^^''^^*^"  ^^  minors,  Committee  of  lunatics  and  persons  fw^ 
stTte^  and  *a"  ^^^P^^  mentis^  to  a  place  beyond  the  limits  of  this  State. 
sence  for  ten  and  absence  therefrom  for  ten  consigcutive  months  then  la^ 

months. 


_,     .no""^  P®st,  and  such  change  or  absence  is  made  to  appear  to  tbt 
2675.  satisfaction  of  the  Judge  of  Probate  of  the  County  whereir 

the  appointment  was  made,  it  shall  be  the  duty  of  such 
Judge  of  Probate  to  cite  such  trustee,  guardian  of  minors. 
committee  of  lunatics  and  persons  non  compos  mentUn  to 
account  in  person  before  him,  on  a  day  named  in  the  citation. 
which  shall  not  be  less  than  sixty  days  from  the  date 
thereof ;  and  such  citation  shall  be  served  upon  such  absffit 
trustee,  guardian  of  minors,  committee  of  lunatics  and  per- 
sons non  compos  mentis^  by  publication  forthwith,  once  a 
week  for  four  weeks,  in  the  newspaper  in  which  the  s&H 
Judge  of  Probate  published  his  official  advertisemeDts,  and 
a  copy  shall  be  mailed  to  such  absent  trustee,  guardian  of 
minors,  committee  of  lunatics  and  persons  non  emf^ 
mentis,  at  his,  her,  or  their  place  of  residence,  if  it  is  known. 
or  can  with  reasonable  diligence  be  ascertained. 

Sec.  3435.  If,  upon  such  citation,  such  absent  trustee. 
guardian  of  minors,  committee  of  lunatics  and  persons  n(« 
compos  mentis,  fail  to  appear  in  person  upon  the  day  namei 
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and  render  a  return  of.  his*  administration  up  to  date,  or, 
appearing  by  attorney,  fails  to  disprove  a  <2hange  of  domi-pointmont^oi 
cile  and  continuous  absence  for  ten  months  next  precedingf2"b<Mrevoke<{! 
the  date  of  citation,  the  appointment  shall  be  revoked  and  cit.  '02,  i 
annulled.  ^®^®- 

Sec.  8436.    The  guardian  or  guardians  of  children  uii<ierpToajpy^for 

eige  shall  be  required  and  directed  to  apply  to  the  Court  for  J^J^^^^^'j^^^^^ 
m  order  of  partition  in  all  cases  where  any  lands  shall  be  parcenary,  &c. 
given  or  descend  to  such  children  in  coparcenary,  ioint' ^^^^^f-  '02.  i 
tenancy,  or  tenancy  in  common,  (and  no  provision  made  by 
will  or  otherwise  how  such  lands  shall  be  divided,)  in  case 
my  one  of  the  said  coparceners,  joint-tenants,  or  tenants  in 
jommon,  shall  neglect  to  apply  for  such  partition  for  twelve 
nonths  after  becoming  of  age. 

Sec.  3437.    All  guardians  having  the  care  of  the  estates  commissions. 
)f  minors,  idiotic  and  insane  persons,  and  persons  non  com-    civ.  *02,  i 
908  mentis,  shall  have  the  same  commissions  for  their  ser- 
vices as  are  allowed  by  law  to  executors,  adminstrators,  and 
)ther  trustees. 

Booth  V.  Sineatb,  2  Strob.  Eq.,  31 ;  ex  parte  Commissioner,  5  Rich.  Eq.,  18. 

Sec,  3438.    When  any  guardian  of  an  infant  dies  after  commissions 
•eceiving  any  of  the  funds  of  his  or  her  ward,  the  estate  of  g^^^J^jJ^/'^ 
uch  deceased  guardian  shall  be  allowed  commissions  for    f,j^   .^g,  i 
)aying  over,  as  well  as  for  receiving,  the  funds  of  such  ward  -^''®- 
emaining  in  the  hands  of  such  guardian  at  the  time  of  his 
»r  her  death:  Provided,  The  payment  over  is  made  to  the 
7ard,  and  not  to  another  guardian. 

Such  commissions  not  allowed  before  this  Act. — Floyd  y.  Prlester,  8  Rich. 
!q.,  248.     Applied. — Adams  v.  Latham,  14  Rich.  Ekj.,  804. 


AETICLE  IL 

Public  Guardians. 


BC. 

S439.  Judge  of  Probate  to  be  pub- 
lic guardian;  for  whom  and 
when ;  how  appointed,  Stc. 

3440.  Application  for  appointment; 
by  whom  to  be  made ;  what 
to  state.   ^ 

)441.  Prder  of  appointment. 


8sc: 

3442.  Powers     and      liabilities     of 

iniardian ;  compensation. 

3443.  Reports  to  Court  of  Common 

Pleas  ;  when ;  what  to  state. 

3444.  Investments  to  be  made  under 

direction  of   Circuit  Judge. 
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Sac. 
3445.  Discharge  of  guardian. 
8446.  Duty  of  Clerk  of  Court 
3447.  Moneys,    books,    papers,    Ike, 
to   be   turned   over   to   suc- 
cessor: costs. 


8448.  When  new  Coontles  tn 
formed  tbe  Pnliate  CMit 
of  the  new  Coonty  ibtS 
have  an  estates  of  otaaa 
turned  oYer  to  It. 


J  n  d  g  e  o  f  Section  3438.  The  Judge  of  Probate  for  each  County  in 
a^pVi  Jte^dthis  State  shall  be  required  to  act  as  the  guardian  of  the 
^rtain^cnses'!  estates  of  uiinors,  idiots,  and  lunatics  in  their  respective 
howf°  *° ^Counties  where  such  minors,  idiots,  or  lunatics  have  no 
Civ.  '02.  {general  or  testamentary  guardian  or  guardians,  and  where 
^^^^'  it  is  made  satisfactorily  to  appear  to  the  Court  of  ConuDon 

Pleas,  or  a  Judge  of  said  Court  at  Chambers,  on  a  petition 
filed  for  that  purpose,  and  on  proof  that  the  notice  of  the 
object  of  the  said  petition,  together  with  a  statement  of  the 
nature,  condition,  and  value  of  the  estate  of  said  minor, 
idiot,  or  lunatic,  has  been  inserted  once  a  week  for  two 
weeks  previously  in  some  public  newspaper  published  in 
said  County,  or,  if  there  be  none,  in  some  adjoining  County, 
and  also  at  the  door  of  the  Court  House,  that  no  fit,  com- 
petent, and  responsible  person  can  be  found  who  is  willing 
to  assume  ,such  guardianship;  and  the  Judge  of  Probate 
Judge  of  f*ro-  appointed  as  such  guardian  and  his  sureties  shall  be  held 
sureties.  "responsible  upon  his  official  bond  for  all  estates  of  sud 
minors,  idiots,  and  lunatics  received  by  him. 

This  does  not  create  a  separate  olSce,  but  merely  imposes  new  duties  on  the 
Probate  Judge. — State  y.  Greei^.  62  3.  C,  520;  30  S.  E.,  688. 

Application     ^^^^  3440.    The  application  for  the  appointment  of  the 

f^or^  appoint- jyjg^  of  Probate  as  such  guardian  shall  be  made  by  the 

(Mv.  »02,  I  father,  mother,  husband,  brother,  executor,  administrator. 

^^^'  or  other  person  interested  in  said  minor,  idiot,  or  lunatic, 

and  shall  state  the  name  and  age  of  the  minor,  idiot,  or 

lunatic,  the  character  and  value  of  the  estates  of  such  minor. 

idiot,  or  lunatic,  and  that  such  minor,  idiot,  or  lunatic  has  no 

general  or  testamentary  guardian,  and  that  no  fit,  competent 

or  responsible  person  can  be  found  who  is  willing  to  assume 

said  trust,  and  shall  be  subscribed  and  sworn  to  by  the  part? 

making  the  application. 

Order  of  ap-     Scc.  3441.    The  Court  or  Judge  hearing  such  application. 

pointmcnt. £|  satisfied  that  the  interest  of  the  min(Mr,  idiot  or  lunatic 

2682^*  ^^*  'would  be  best  subserved  by  such  appointment,  shall  endorse 
on  such  application  an  order  appointing  the  Judge  of  Pro* 
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bate  such  guardian  and  authorizing  him  to  receive  the 
estates  of  such  minor,  idiot  or  lunatic,  and  to  sign  and  seal 
all  necessary  and  proper  releases  and  discharges  relating 
thereto. 

Sec.  3442.  The  Judge  of  Probate  so  appointed  shall  have  powen  and 
all  the  powers  and  be  subject  to  all  the  liabilities  of  guar-gaardian; 
dians  appointed  by  the  Court  of  Probate,  and  shall  be  enti-  <^'"p^°»'^^°' 
tied  to  like  compensation.  2683^' 

Sec.  3443.    The  Judge  of  Probate  for  each  County  in  this   Report  of  in- 
State  shall  annually,  at  the  first  term  of  the  Court  of  Com-  ^^^'°^°^«'  ^' 
mon  Pleas  in  and  for  his  County,  and  oftener  if  required  by  2684.^*  ^^'  * 
the  presiding  Judge  of  the  Circuit,  submit  in  open  Court  a 
report,  under  oath,  of  all  his  actings  and  doings  as  such 
public  guardian,   which   report,   if  satisfactory,   shall   be 
approved  by  the  presiding  Judge  by  endorsement  thereon, 
and  shall  be  filed  in  the  office  of  the  Clerk  of  Court  of  Com- 
mon Pleas  of  said  County. 

The  annual  report  of  the  Judge  of  Probate,  as  public  /».,  %  c. 
guardian,  required  by  this  Section,  shall  state  the  name  of 
each  minor,  idiot,  or  lunatic,  the  date  when  appointed 
guardian  of  such  minor,  idiot,  or  lunatic;  the  value  of  the 
estates  of  such  minor,  idiot,  or  lunatic;  of  what  the  same 
consists;  the  amount  and  character  of  the  investments,  if 
any,  and  when  and  by  whom  made,  and  what  amount,  if 
my,  remains  uninvested,  and  the  amounts  received  and  paid 
>ut  since  laist  report,  properly  vouched,  and  such  recom- 
nendationS)  as  he  may  deem  most  to  the  advantage  of  his 
vards  respectively. 
Sec.  3444.    All  investments  made  by  the  Judge  of  Pro-,  investment* 

•f  ^  to  be  approved. 

)ate  as  public  guardian  shall  be  made  under  the  direction -— -7—— 

ind  with  the  approval  of  the  presiding  Judge,  or  the  Judge  2085- 

>f  the  Circuit  in  which  said  Judge  of  Probate  resides,  upon 

I  petition  and  proof  that  said  proposed  investment  is  a  safe 

nd  proper  one;  that  the  public  guardian  shall  have  due 

lotice  of  the  petition  and  of  the  time  and  place  of  taking 

Bstimony  thereunder,  with  the  right  to  cross-examine  peti- 

ioners'  witnesses,  and   to  offer  testimony;   and  the  said    B«cort- 

etition,  testimony,  or  decree  made  thereupon  by  said  Court 

r   Judge  shall  be  duly  recorded  as  provided  in  Section 

446. 
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*      '      '         Sec.  S445.    All  orders  of  discharge  of  the  Judge  of  Pro- 
gJ?]Jdian'!***^'bate,  as  public  guardian,  shall  be  granted  by  the  presiding 
civ.  '02.  I  Judge  or  the  Judge  of  the  Circuit  in  which  said  Judge  of 
2686.  Probate  resides,  it  being  made  satisfactorily  to  appear  tht 

a  full  and  fair  accounting  has  been  had  with  the  parties  enti- 
tled to  the  estates  received  by  him  as  such  guardian. 

Duty  of  Sec.  3446.  The  Clerk  of  the  Court  of  Conmion  Pleas  shall 
Court.  keep  a  separate  journal  of  all  proceedings  and  orders  relat- 

civ.  '02,  ling  to  matters  of  the  Judge  of  Probate  as  public  guardian, 
and  shall  keep  all  books,  papers,  and  records  relating  to  the 
same  in  a  separate  apartment  in  his  office,  neatly  put  up  in 
packages  and  endorsed,  and  the  said  Clerk  shall  be  entitled 
to  charge  and  receive  for  the  services  so  rendered  the  same 
costs  and  fees  which  would  be  charged  for  similar  service? 
rendered  in  the  Court  of  Probate. 

In  case  of  Scc.  3447.  The  Judge  of  Probate  retiring  from  office,  or 
dpathof  JudKein  casc  of  the  death  of  the  Judge  of  Probate,  his  executor 
moneys,  &c.,or  administrator,  shall  turn  over  all  moneys,  bonds,  inort- 
over  to  sue-  gages,  notes,  and  other  choses  in  action,  and  all  books. 

'— papers,  and  other  writings  in  his  hands,  custody,  and  con- 

2688!"'  *  trol,  as  such  public  guardian,  to  his  successor  in  office,  who 
thereupon  shall  assume  all  the  duties  of  such  public  guar- 
dian, and  be  invested  with  all  the  powers  and  be  subject  to 
all  the  liabilities  of  such  guardian. 

The  costs  for  all  proceedings  under  this  Article  shall  be 

the  same,  and  none  other,  than  for  similar  proceedings  in  the 

Court  of  probate. 

When  new     Scc.  3448.    In  all  cases  where  a  new  County  has  been 

formed  the  formed  or  created  out  of  portions  of  an  old  County  or 

Court  of  new  Counties,  the  Probate  Judge  for  said  new  County  shall  act 

have  all  es-as  guardian  of  the  estates  of  minors,  idiots  and  lunatics 

n  o  r  8  turned  formerly  residing  in  that  portion  of  the  said  old  County  or 

Counties  formed  and  created  into  the  said  new  County;  or 

9.  *  'where  the  said  minors,  idiots  and  lunatics  now  reside  in  said 
new  County,  and  the  Probate  Judge  of  the  said  old  County 
or  Counties,  is  acting  as  guardian  of  the  said  minors,  idiots 
or  lunatics,  he  shall,  upon  application  of  any  one  in  their 
behalf,  turn  over  and  deliver  to  the  Probate  Judge  of  the 
said  new  County  the  estates  of  said  minors,  idiots  or  lunatics, 
and  the  Probate  Judge  of  the  said  new  County  shall  rcceire 
the  same  as  guardian,  and  be,  and  hereby  is,  constiUited 
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guardian  of  said  ^ates  in  lien  and  in  place  of  the  Probate 
Judge  of  the  old  County  or  Counties,  and  his  official  bond 
shall  be  liable  as  such,  as  now  provided  by  law  in  such 
cases.  In  case  the  Probate  Judge  of  the  said  old  County  or 
Counties  refuses  or  fails,  within  ten  days  after  being 
requested  so  to  do,  to  turn  over  and  deliver  the  said  estates 
}f  said  minors,  idiots  or  lunatics  formerly  in  his  County 
)ut  formed  into  a  new  County,  or  of  such  who  have  removed 
nto  said  new  County,  the  party  making  said  application 
nay  apply  to  any  Circuit  Judge  in  this  State,  at  Chambers, 
ipon  four  days'  notice,  for  an  order  requiring  said  Probate 
fudge  to  comply  with  the  provisions  of  this  Section ;  and  the 
aid  Probate  Judge  so  failing  or  refusing  to  turn  over  and 
leliver  said  estates  shall  be  liable  to  pay  all  cost  of  the  pro- 
eeding,  including  reasonable  counsel  fees,  to  be  fixed  by  the 
IJourt  in  said  order.  That  no  commissions  shall  be  charged 
r  collected  by  either  Probate  Judge  for  delivering  the  said 
^ates  or  for  removing  the  same. 


INK 

* n ' 


ARTICLE  III. 

Testamentary  Guardians. 


440.  Custody  of  minor  cbildren 
may  be  dispoBed  of  by  fath- 
er or  mother;  when;  how. 

450.  Such  dlsposftion  vnHd. 

451.  May   maintain   action   for  re- 

covery of  clilldreD,  ftc. 


Shc. 

3452.  Custodians  to  take  charge  of 
property  conveyed  or  de- 
vised for  use  of  ward;  until 
when ;    general   powers^   Ac. 

8453.  To  make  annaal  returns  to 
Judge  of  Probate.  « 


<» 
i 


Seetion  3448.    The  father  of  any  child,  or  children,  under    how 

e  age  of  twenty-one  years,  and  not  married,  if  the  mother  mora  may  "be 

dead,  or  the  mother  of  any  such  child,  or  children,  the-^5?2 — f — 

Oiv     *02.    \ 

ther  being  dead,  whether  such  father  or  mother  be  under  2680. '   laio! 
B  age  of  twenty-one  years,  or  of  full  age,  may,  by  his  or ^^^^*  '^ ^\ 
r  deed,  executed  and  recorded  according  to  law^  or  by  his 
her  last  will  and  testament,  made  and  probated  according  ;.^ 

laiBv,  dispose  of  the  custody  and  tuition  of  siicb  child,  or 
ildren,  for  and  during  such  time  as  he,  she,  or  they, 
ipectively,  remain  under  the  age  of  twenty-one  years,  to 
Y  person,  or  persons,  in  possession  or  remainder.    But  no 
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audi  deed  sllall  be  valid  unless  signed  by  both  father  isd 
mother,  if  both  be  living:  Provided^  That  nothing  beras 
shall  be  construed  to  abrogate,  lessen  or  interfere  with  tL^ 
right  and  duty  of  a  CSourt  of  competent  jurisdiction  at  iny 
proYiso.  time,  as  heretofore,  to  tnuisf er  and  assign  the  custody  of  t 
child  for  its  best  interest 

f^ther*t  right  to  coatody  of  penoa. — Bm  parU  Davidge,  72  &  C  U:  5^ 
&  Em  209 ;  Bm  part0  Beynolds,  73  8.  C.  296  ;  58  8.  E..  490 ;  B9  p9rU  TUbo. 
84  8.  Cm  862 ;  66  8.  E.,  1049.     See  note  Habeas  Corpus,  Criminal  Code. 

A  n  c  h  dis-    ^ec*  8450.    Such  disposition  of  the  custody  of  such  chili 
ffoaition  valid.  Qy  children  shall  be  good  and  effectual  against  all  and  cTcn 
^^v.  *02,  ipe]<goQ  Qf  persons  claiming  the  custody  of  such  child  o: 
children,  as  guardian  in  socage  or  otherwise. 
May  main-     ^^*  8461«    Any  persou  or  persons,  to  whom  the  custody 
^^  ^recoYeir^^  ^^7  child  or  children  has  been  or  shall  be  disposed  or 
jjtchiidren.^^yjggj^  88  provided  by  the  two  preceding  Sections  of  th'l? 
civ.  '02,  I  Chapter,  shall  and  may  maintain  an  action  against  any  per 
^••*-  son  or  persons  who  shall  wrongfully  take  away  or  detais 

such  child  or  children,  for  the  recovery  of  such  child  » 
children,  and  shall  and  may  recover  damages  for  the  same 
in  the  said  action,  for  the  use  and  benefit  of  such  child  <  • 
children. 
Coatodianto     ^^'  8452.    Any  person  or  persons  to  whom  the  custody 
tightMotl^^  ^^7  child  or  children  has  been  or  shall  be  disposed  ^ 
«^'*^'^°'       devised  as  provided  by  Sections  3449  and  3450,  may  tik' 
teST'   ^*  *  *i^^o  his,  her  of  their  possession,  to  and  for  the  use,  support 
and  education  of  such  child  or  children,  all  property,  ret 
and  personal,  which  by  such  deed  or  will  shall  have  been  con- 
veyed, or  devised,  or  bequeathed  to  such  child  or  childwa. 
till  their  respective  age  of  twenty-one  years,  or  for  snch 
lesser  time  as  shall  be  fixed  by  such  deed  or  will  aforesaid; 
and  may  do  all  acts  in  relation  thereto  which  a  guardito 
appointed  according  to  law  might  do. 
ftatuma  to     8eo.  8453.    The  custodian  so  appointed  by  deed  or  wili 
ch?\^bate shall  make  a  return  to  the  Judge  of  Probate  of  all  the 

f^^ property  which  shall  come  into  his  or  her  possession,  ^ai 

Sr*  '^  *  account  annually  for  the  rents,  profits  and  income  thererf. 
and  be  liable  theref  (h*,  in  the  same  manner  and  to  the  same 
extent  as  guardians  appointed  by  law. 
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ABTIGLE  IV. 
MiacELLANsous  Pbovi8ion8  Belatino  to  Minobs. 


150T 

A.  ]>.  1913, 


fC. 


464.  Employers  of  minora  to  pay 
parents   or  guardians ;  when. 

165.  Certain  contracts  of  atiidanta 
of  colleges,  Ac 


Snc. 

3456.  Unlawful  to  issue  process  on 
such  contracts ;  confesalon 
of  Judgment  on,  yold. 

8457.  Judgments  on,  to  be  vacated. 

3458.  Not  applicable  to  apothecaries 
as  to  sale  of  drags,  Ike 


Scotion  3454.    If  any  person  shall  hire  or  employ  any    smnioyvrs 
inor,  or  person  under  the  age  of  twfaty-one  years,  without  g^j^«\5<»^f 
5  knowledge  and  consent  of  the  parents  or  guardian  of  such  J^*!^***^  **"^ 
nor,  such  person  shall  pay  to  said  parents  or  guardian    ^^^  ,^  ^ 
i  full  value  of  the  labor  of  said  minor  from  and  after  |^^-  ^^^ 
tice  from  the  parents  or  guardian  that  payment  of  such 
vice  shall  be  made  to  him  or  them,  as  the  case  may  be: 
ovidedy  This  Section  shall  not  apply  to  cases  where  the 
rents  or  guardian  fails  or  refuses  to  furnish  the  minor  a 
ne  and  support,  in  which  cases  the  minor  shall  have  the 
ht  to  make  contracts  in  regard  to  his  own  labor  and 
brce  same  in  his  own  name  and  for  his  own  benefit,  and 
employer  shall  be  responsible  to  the  minor  only  in  such 

3S. 

safflrmance  of  deed   made  by  infant  remainderman. — Steele  ▼.  Poe,  79 
.,  407 ;  60  S.  B.,  051. 

BC.  3455.    Any  contract  or  agreement  whatsoever,  express  j^^®^*^  ^'Jl 

mplied,  by  any  undergraduate  of  any  of  the  colleges  or  ta^in^  minora 

itutions  of  education  in  this  State,  who  shall  be  a  minor,    ^^^   . 

I  any  shop-keeper,  upon  the  sale  of  any  wines,  ardent  2695, 

its,  goods,  wares,  or  merchandise,  or  any  article  of  trade, 

rith  any  keeper  of  a  hotel,  tavern,  house  of  entertain- 

t,  or  livery  stable,  shall  be  held  and  deemed  utterly  null 

void,  insomuch  that  no  confirmation  of  the  same  by  such 

ent,  after  he  may  have  attained  the  age  of  twenty-one 

3,    shall  render  such  contract  or  agreement  of  legal 

ration. 

5.  3456,    It  shall  not  be  lawful  to  issue  any  process,    uniawfoi  to 

r  from  a  Magistrate  or  from  any  Court  of  record  in  this  ftc..  a  s  a  inst 

S  against  any  such  student,  upon  any  such  contract  or ^— ; 

^ment,  as  aforesaid,  at  any  time;  nor  shall  any  confes-  2696.  * 
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^        _        -■ 


sion  of  judgment  upon  the  same  be  lawful  or  binding,  or  k 
allowed  to  be  entered  up. 
Unlawful     8m»  3457.    In  case  any  judgment  shall  be  confessed, or 
ie^faciited.  '^obtained  contrary  to  the  prohibition  hereinbefore  expr«9(!<i 
Civ.  '02.  I  the  same  shall  be  ordered  to  be  vacated  and  annulled  byiDT 
^^'^'  ^        Judge  of  the  Common  Pleas,  at  Chambers  or  in  open  Coan. 
upon  any  information  that  may  satisfy  him  that  the  sale 
judgment  is  in  contravention  of  the  intent  of  the  two  preced- 
ing Sections. 
Not  appiica-     Seo.  3458.    The  provisions  of  the  three  preceding  Sectics: 
SrieS  TS^^^oOf  this  Chapter  shall  not  apply  to  any  apothecary,  so  fans 
Snesf '  "*^'  his  dealings  may  concern  the  sale  of  his  drugs  and  medi 
.  Civ.  '(w,  fcines. 

2098. 
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CHAPTER  LXXXIV. 

Change  of  Names. 


Sec. 

3459.  Application     for     change     of 

name  to  ke  made  by  petition 
In  open  Court;  what  to  be 
set   forth. 

3460.  Judge    to    exercise   discretion 

in  granting  or  refusing. 

3461.  Duty  of  Clerk  of  Court  when 

petition  is  granted. 


Sac. 

8462.  To  sue  and  be  sued  by  new 

name;  pending  actions. 

8463.  Effect  on  old  obligations,  as 

to  heirs,  executors,  Ac. 
3464.  Petition    for    leave    to   adopt 
children;  proceedings  there* 
in. 


Section  3459.    Any  person  who  may  be  desirous  of  chang-  ^  Pereons  de- 
nff  his  or  her  name  may  exhibit  his  or  her  petition,  in  writ-  change    their 

^  ^  *^  '  names  t  o  ap* 

ng,  to  any  of  the  Judges  of  the  Circuit  Court  of  this  State,  v}j  ^n  open 

n  open  Court,  setting  forth  in  said  petition  the  reasons  why 

le  or  she  is  desirous  of  changing  his  or  her  name,  together  2699. 

nth  his  or  her  age,  place  of  residence  and  nativity,  and  the 

ame  by  which  he  or  she  wishes  thereafter  to  be  called  and 

nown. 

F:ffect  of  change  of  name. — Bray  ton  v.  Beall,  73  S.  C,  808 ;  53  8.  B.,  641. 

Sec.  3460.    Upon  said  petition,  and  the  reasons  ^^^^^1^  erfise'^discre^ 

ontained,  it  shall  be  the  duty  of  the  Judge  to  determine,  »op- 

nd  grant  or  refuse  the  prayer  thereof,  as  to  him  shall  ^^^v-  '02,  i 
ppear  proper,  having  a  due  regard  to  the  true  interest  of 
le  petitioner. 

Sec.  3481.    Whenever  the  prayer  of  such  petition  shall  bCcierk-^^prV 
ranted,  it  shall  be  the  duty  of  the  Clerk  of  said  Court  to  feedings  to  be 

'  ^»  recorded, 

iter  the  same  on  the  minutes  of  the  Court,  and  to  file  the  when  name 

'  changes. 

riginal  petition,  with  the  fiat  of  the  Judge,  among  the    ^^^   ,^^ 

Eipers  of  his  office ;  and  to  deliver  to  the  petitioner  a  true  2701. 

)py  of  said  petition,  together  with  a  copy  of  the  Judge's 

•der  thereon,  properly  certified,  and  under  the  seal  of  said 

ou rt;  for  which  the  said  Clerk  shall  be  entitled  to  and 

Kreive  from  the  petitioner  the  sum  of  five  dollars  and  no 

ore. 

Sec.  3462.    In  all  cases  the  persons  so  changing  his  or  her  5y^ew"name*; 

ime  may  sue  and  be  sued,  plead  and  be  impleaded,  by  his  oid  gqtts. 

'  her  new  name,  and  no  other.    In  all  cases  where  an  action  2702^*  ^^*  * 
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or  actions  shall  be  pending  at  the  time  of  such  altentioD  of 
names,  the  same  shall  not  abate  by  the  party's  name  bdog 
changed,  but  the  record  on  motion  shall  be  am^ided  by 
expunging  the  old  name,  and  inserting  the  new  name  of  the 
party. 
Effect  on  old  Seo.  3468*  In  all  cases,  where  the  party  changing  his  or 
— 5?-f^?l— her  name  is  bound  by  obligation  or  otherwise,  the  effect  of 

civ     *02     I         •  .         • 

2708. '  '  which  obligation  would  extend  to  and  impose  any  obligi- 
tions  on  the  heirs,  executors,  or  administrators,  of  the  per- 
son so  having  changed  his  name,  the  said  heirs  shall  be  and 
remain  bound,  to  all  intents  and  purposes,  in  the  same  man- 
ner and  to  the  same  extent  as  if  the  party  had  not  changed 
his  or  her  name. 

Adoption  of     ^^'  8464.    Any  person  or  persons  who  may  ^sire  to 
change  %"f*^^P*  *^^y  ^^^^^  ^^  children  in  this  State,  and  confer  upoa 
hoV^tftec^ted.'^^^^  child  or  children  so  adopted  the  right  to  inherit  as  the 
—^j^—T^^—r  lawful  child  or  children  of  the  said  person  or  perscos, 
XXV  ^ii^^' whether  it  be  desired  to  change  the  name  of  sudi  diild  or 
children  or  not,  shall  be  authorized  to  file  his  or  their  peti- 
tion in  the  Court  of  Common  Pleas  for  the  County  in  whidi 
he,  she  or  they  may  reside ;  and,  thereupon,  the  Court,  upo 
an  examination  into  the  merits  of  the  said  petition,  either  in 
open  Court  or  upon  reference,  shall  be  authorized  to  grant 
the  prayer  thereof,  upon  such  terms  as  may  to  the  Court 
seem  proper;  and,  thereupon,  the  name  of  the  said  child  ar 
children  shall  be  changed,  if  so  provided  in  the  decree  of 
said  Court,  and  such  child  or  children  shall  be  entitled  to 
inherit  from  the  said  petitioner  or  petitioners  as  his,  her 
or  their  lawful  child  or  children:  Provided^  That,  before 
any  hearing  shall  be  had  on  said  petition,  the  child  (^ 
children  so  sought  to  be  adopted,  and  whose  name  or  names 
are  sought  to  be  changed,  shall  be  served  with  a  copy  of  said 
petition,  and  guardian  ad  litem  for  ^uch  child  or  diildren 
shall   be   appointed   as  in  other  civil   actions:  Pforided, 
further^  That  whenever  the  child  or  children,  whose  adop- 
an  inmat?  of  tio^^  niay  be  desired  by  any  person  or  persons,  in  accordance 
orphan  house,  ^j^j^  ^j^^  foregoing  provisions  of  this  Section,  is  or  are  an 
inmate  or  inmates  of  any  orphan  house  within  tins  State, 
then  the  petition  for  the  adoption  of  such  child  or  children 
hereinbefore  required  may  be  filed,  and  all  other  proceedinp 
in  reference  thereto  had  in  the  Court  of  Common  Pleas  for 
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he  County  in  which  such  orphan  house  is  situated,  with  like 
orce  and  effect  in  every  respect  as  if  such  petition  had  been 
[led  and  such  proceedings  had  in  the  Court  of  Comm(m 
'leas  for  the  County  in  which  such  p^tioner  or  petitioners 
lay  reside:  Provided,  That  no  person  in  this  State  ahaB 
dopt  an  illegitimate  child  unless  the  father  and  mother  of  Provi0i«MM 
iid  diild,  if  both  were  unmarried  at  the  time  of  its  birth,n  legitkMt* 
mid  have  lawfully  contracted  matrimony  mider  the  Coil'* 
itution  and  laws  of  this  State,  nor  when  the  person  seeking 
>  adopt  an  illegitimate  child  has,  at  the  time  of  filing  the 
dtition,  either  a  lawful  wife  or  child,  unless  the  wife  is  the 
other  of  such  illegitimate  child,  and  unless  the  wife  file  her 
ritten  consent  to  said  adoption  in  the  office  of  Clerk  of 
5urt  of  County  wherein  said  petition  is  filed:  Provided^ 
vrtJier^  That  no  person  who  adopts  any  illegitimate  child 
all  give  to  such  child,  by  deed,  will,  or  otherwise,  any 
eater  portion  of  his  estate  than  is  now  allowed  by  law, 
Jess  such  person  has  no  lawful  wife  or  issue  living  at  the 
ae  of  his  death ;  nor  shall  such  illegitimate  diild  inherit, 
case  of  intestacy,  from  the  adopted  parent  any  greater 
rtion  of  his  estate  than  may  be  given  to  such  child  by  deed 
will,  when  such  intestate  leaves  a  widow  or  lawful  issue 
rviying  him. 


a:  a.  1012; 


CIVIL  CX)DE 


CHAPTER  LXXXV. 

Mastors,  ^prentices  and  Labwere. 


f         4 
I 


AimcLB  1.  Master  and  Apprentice. 
Abi^cle  2.  Protection  of  Laborers. 


• 

• 
J 

• 

1 

AETICTiF.  I 

• 

• 

4 

% 

Mastkk  akd 

ApPRENnCB. 

S|3C. 

• 

Sec. 

8465. 

Persons  may  take  and  teach 

3470. 

Clerk   of    Board    of  Cousin 

/apprentices. 

sioners    of    Charleston  (^ 

3466: 

Infant        apprentices,        bow. 

pban     nouse     vested    vltk 

bound  :  duty  of  Magistrates ; 

powers    of    Magistrates  la- 

« 

who  to  approve. 

der  this  Article:  proTbo. 

*    7. 

Assignment   of  Indentures   to 

8471. 

Indentures     of     inmatn    cf 

be   certified   by   Moffistrate; 

Charleston     Orphan    H03K 

rights  and  liabilities  of  as- 

under   authority    of   BotrS 

« 

signees. 

> 

valid   without  certificate  «< 

3468. 

.Executor  or  admioistrntor  of 

Magistrates,  &c. 

master  may  irctatn   appren- 

3472. 

Apprentices,      thoogh     ish)^ 

tice,   or   may   assign   inden- 

age, bound  to  serve  for  tbc 

ture;  proviso. 

stipulated  period. 

3469. 

Indenture   valid   to  executor. 

3473. 

Males    not    bound    to   serrr 

«cc.,  retaining,  or  to  assign. 

after  21,  nor  females  af!tf 
18. 
Two   Magistrates    have  jazt«- 

3474. 

diction   In   matters  of  cos- 

plaint. 

Persons  may     Section  3465.    It  shall  and  may  be  lawful  to  and  for  anj 
oM*oV  moreP®^^'^  ^^  persons  within  this  State  to  take  one  or  more 
apprentices,    apprentice  or  apprentices,  indented  according  to  the  direc- 
2705^'  ^^'  'tions  of  this  Chapter,  and  to  teach   such  apprentice  or 
apprentices  the  lawful  business,  art,  trade,  and  m^'sterr 
specified  in  the  indenture  or  indentures  of  such  apprentice  or 
apprentices,  during  the  time  therein  limited,  and  to  retain 
and  keep  in  his  or  their  service  such  apprentice  or  appren- 
tices until  the  expiration  of  the  said  time,  or  until  soch 
apprentice  or  apprentices  shall  be  lawfully  discharged. 

Sec.  3466.    It  shall  be  the  duty  of  any  Magistrate  to 
whom  application  is  made  by  a  person  desiring  to  becoine 
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the  master  or  mistress  of  any  infant  to  be  bound  to  service  '  "^^  ' 
by  indenture  according  to  law,  to  certify  under  his  bandp^Jf^^  i,^^ 
and  seal  upon  such  indenture,  the  presence  and  approba-i^^°^^^^^ 

tion  of  the.  father,  mother,  or  guardian  of  such  infant,  at  the  ^^'^' 

time  it  was  executed;  and  in  case  such  infant  so  to  be2706T'  '^^  ' 
apprenticed  shall  have  neither  father,  mother,  nor  guardian, 
to  approve  such  indenture,  then  the  presence  and  approba- 
tion of  the  grandfather,  grandmother,  or  brother,  sister, 
uucle,  or  aunt,  of  mature  age,  or  of  his  own  approval  of 
such  indenture,  to  be  certified  thereon,  each  in  the  order 
herein  established  and  enumerated,  and  in  like  manner 
shall  certify  the  approval  of  such  persons  as  above  desig- 
nated, which  indenture  or  indentures,  so  executed  and  cer- 
tified as  aforesaid,  shall  be  good  and  effectual,  to  all  intents 
and  purposes,  as  if  such  apprentice  had  been  of  full  age, 
and  by  indenture  of  covenant  had  bound  him  or  herself;  or 
otherwise  shall  be  void  and  of  none  effect 

Welborn  ▼.  Little,  1  N.  &  McC,  268 ;  Austin  t.  McClan7>  5  Strob.,  104 ; 
Anderson  t.  Young»  54  S.  C,  388;  32  S.  E.,  448. 

Sec.  3467.    In  the  same  manner,  any  Magistrate  shall     ,    . 

'         •'  o  Assignmeiit 

certify  the  assent  of  the  same  parties,  in  like  order,  to  thej^  b°***rtifl»fl 
assignment  and  transfer  of  such  indenture  for  sufBcient^y^  Magis- 

°  trates. 


cause,  by  the  master  or  mistress,,  to  any  person  exercising 
the  employment  specified  therein,  which  said  indenture  so^tjot.  ' 
assigned  shall  be  valid  and  effectual  to  the  assignee,  as  to 
the  time  remaining  unexpired,  as  if  the  said  apprentice  had 
been  originally  indented  to  such  assignee;  and  the  said 
assignee,  on  accepting  such  assignment,  shall  be  equally 
bound  to  the  said  apprentice,  according  to  the  tenor  of  the 
said  indenture,  as  the  original  master  or  mistress  was. 

Sec.  3468.  The  time  of  service  of  any  apprentices  who  Executor  or 
ire,  or  shall  be,  indented  to  serve  their  masters,  mistresses,  m  a^y*  're™  in^ 
their  executors,  or  assigns,  in  this  State,  remaining  unex- a  i  g  "  *  nden^ 

pired  at  the  time  of  the  death  of  any  of  the  masters  or  J!!!: 

nistresses  of  such  apprentices,  and  not  before  assigned  in  2708!^'  ^^'  * 
nanner  aforesaid,  shall  be  deemed  and  taken  as  assets  in 
:he  hands  of  the  executors  or  administrators  of  any  such 
nasters  or  mistresses,  and  it  shall  and  may  be  lawful  to  and 
for  such  executors  or  administrators  to  retain  any  such 
ipprentices  in  their  own  service  during  the  remainder  of 
uch    time:  Provided,  The   executor  or   administrator   so 


. «»-  .  «  V 
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retaining  such  apprentice  does,  at  the  time  of  snefa  reteincrf 
cany  on  and  exercise  (by  himself  or  some  other  person  in 
his  employ),  within  the  same  Oimty  where  the  testator 
lived,  the  same  employment,  calling,  art,  mystery,  or  trada, 
to  which  th6  said  apprentice  was  bound  by  his  indenture; 
or  otherwise,  if  the  executors  or  administrators  of  such 
deceased  person  think  fit,  it  shall  be  lawful  for  them  to 
assign  and  transfer  such  indenture  and  the  time  tliereiii 
unexpired,  with  the  consent  of  the  same  persons,  in  like 
order,  and  in  the  same  manner,  certified  by  a  Magistrate 
to  any  other  person  carrying  on  and  exercising  witiiin  this 
State  the  same  employment,  calling,  and  mystery,  or  trade 
specified  in  the  said  indenture, 
indentnres  Seo.  8468.  Such  indenture,  so  retained  or  assigned,  ^lall 
cntor  retain- be  Valid  and  effectual  to  the  executor  or  administrator  so 
•jgnee.  retaining,  and  to  such  assignee  as  to  the  time  remaining 

Civ.  '02.  {unexpired,  as  if  the  said  apprentice  had  been  originally 
indented  to  such  executor,  administrator,  or  assignee;  and 
the  said  executor,  administrator,  and  assignee,  on  retain- 
ing such  appr^itice,  or  accepting  such  assignment,  AmU 
be  equally  bound  to  the  said  apprentice,  according  to  the 
tenor  of  the  indenture,  as  the  original  master  or  mistress 
was. 
B  o  a  r  d  of    See.    8470.    The  Clerk  of  the  Board  of  Commissioners  of 

C  o  m  m  1  anon- 

<ra  of  thethe  Charleston  Orphan  House  for  the  time  b^ing  be,  and  he 
o  r  p  b  a  n  hereby  is,  vested  with  all  the  powers  conferred  upon  Magis- 
■ trates  by  the  three  Sections  of  these  Statutes  immediatdy 

Civ     '02    % 

2710. '  *  preceding  in  relation  to  the  execution,  certifying,  transfer 
and  assignment  of  indentures  of  minors  when  received  into 
or  bound  out  from  the  Charleston  Orphan  House;  and  all 
indentures  or  renewals  of  indentures  heretofore  made 
or  hereafter  to  be  made  before  the  Clerk  of  the  said 
Board  of  Conunissioners  in  relation  to  any  minor  received 
into  or  bound  out  from  the  Charleston  Orphan  House 
shall  be,  to  all  intents,  as  valid,  effectual  and  binding 
as  if  the  same  had  been  made  before  a  Magistrate: 
p^^j^  Provided,  That  the  said  Clerk  of  the  Board  of  Com- 
missioners aforesaid  shall  have  been  r^ularly  apjxnnt^ 
a  Notary  Public  by  the  Governor  of  the  State  and  dulj 
coounissioned  as  such. 


I 
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Sec.  8471.  Any  indenture  of  apprenticeship  or  any 
assignment  of  any  indenture  of  apprenticeship  made  orapp^^e'ntice- 
hereafter  to  be  made  under  the  authority  of  the  Board  of  miwionewTf 
Commissioners  of  the  Charleston  Orphan  House  of  any  t  S  5  ^oi^han 
child  inmate  of  said  institution  shall  be  effectual  and  valid,  ^sVignme^u 
to  all  intents  and  purposes,  as  if  the  same  were  made  by  the  with^nt  i!^^ 
parent  of  such  child ;  and  such  indentures  and  assignment  of  «flSte.'  ^'' 
indentures  do  not  and  shall  not  require  the  certificate  of  civ.  •02.  i 
any  Magistrate.  ^^^^" 

Sec.  8472.    Any  person  that  shall  be  bound  "by  i^den-^^Apprenti«« 
ture  to  serve  as  an  apprentice  within  this  State,  in  any  law-  ^  mentioned, 
ful  employment,  calling,  art,  mystery,  or  trade,  although  ^^civ.  •02,  i 
such  apprentice  shall  have  been  within  the  age  of  twenty- 
one  years  at  the  time  of  making  such  indenture,  shall  be 
bound  to  serve  for  the  number  of  years  in  such  indenture 
contained,  as  fully  and  effectually,  to  every  intent,  as  if  the 
said  apprentice  had  been  of  full  age  at  the  time  of  making 
such  indenture,  and  shall  be  bound,  accepted,  and  taken  as 
in  apprentice  accordingly:  Provided^  alwaySy  That  such 
ipprentice  shall  be  indented  in  the  manner  and  according 
:o  the  directions  of  this  Chapter. 

Sec.  3478.    Nothing    in    this    Chapter    contained    shall    Males  not 

°  -^  to  serve  after 

extend  to  oblige  any  male  apprentice  to  serve  after  he  shall  21 ;  females 
lave  attained  the  age  of  one  and  twenty  years,  or  a  female—- — ;^-— 
ifter  she  shall  have  attained  the  age  of  eighteen  years.  2713. 

Sec.  3474.    On  complaint  made  by  an  apprentice,  charg-    two  Magis- 
ng  his  or  her  master  or  mistress  with  misuse,  or  by  the  jurisdiction  in 

naster  or  mistress  against  such  apprentice,  before  any  two ^ 

Magistrates  of  the  County,  setting  forth  the  cause  of  such  2714.  * 
omplaint,  it  shall  be  the  duty  of  such  Magistrates  to  make 
uch  order  between  the  parties  as  the  equity  and  justice  of 
!ie  case  may  require,  subject,  nevertheless,  to  the  right  of 
ither  party  to  appeal  from  such  order  to  the  Court  of 
'Onunon  Pleas  for  the  County  at  the  next  ensuing  term. 

This  Section  Is  not  nnconstitntional  in  that  it  denies  rigrbt  of  trial  by  Jury. — 
richer  V.  Commissioners,  2  McC,  23.  Appeal  lies,  it  seems  from  tbe  Judg- 
mt  of   the  Coort  of  Common-  Pleas  on  snch  appeal. — Carmand  y.  Wall.  1 

til.,  2oe. 
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ARTICLE  IL 
PsoTEcnoN  OF  Laborers. 


Sbc. 

3476.  Contracts  between  owners  of 
land  and  laborers;  bow  to 
be  witnessed;  wben  rend 
over  and  explained  and 
what  set  forth. 

3476.  Division  of  crops  by  disinter- 
ested person  or  Magistrate; 
proceedings;   fees,  &c. 


Sec. 
3477.  Laborers  to  be  paid  Ib  liite! 

money      unleis     othovls 

stipulated. 
8478.  Discharged    emploje'i  nffi 

wben  due. 
3470.  Certificate     for    wises  ^ 

regulated. 
3480.  Penalty  for  vioUtios  d  S» 

tion  8470. 


.  Contracts  to     Scction  8475.    All  contracts  made  between  owners  of  lani 

tferand^  wit- their  agents,  administrators,  or  executors,  and  laborers,  diai 

nessed.  y^^  witnessed  by  one  or  more  disinterested  persons,  and,  it 

2715^  ^^'  *  the  request  of  either  party,  be  duly  executed  before  a  Mag 

istrate  whose  duty  it  shall  be  to  read  and  explain  the  saire 

to  the  parties.     Such  contracts  shall  clearly  set  forth  th« 

conditions  upon  which  the  laborer  or  laborers  engaged  to 

work,  embracing  the  length  of  time,  the  amount  of  money 

to  be  paid,  and  when ;  if  it  be  on  shares  of  crops,  what 

portion  of  the  crops  or  crops. 

Does  not  prevent  common  law  contract. — Huff  ▼.  WatUni,  18  8.  C.  512 
State  T.  Williams,  82  S.  C,  123 ;  10  S.  E.,  876. 

The  landlord  is  entitled  to  the  possessions  of  crops  raised  on  sbtrw.— I^"'* 
less  V.  Gilliam,  70  S.  C,  3»1 ;  50  S.  E.,  9.  What  is  a  sufficient  contnrt- 
State  V.  Leak,  62  S.  C,  405 ;  40  S.  E..  774 :  State  v.  Lanier,  79  S.  C,  103: 
60  S.  E.,  225 ;  Huff  v.  Watkln,  79  S.  C,  103. 

Crops  to  be     Scc.  8476.    Wlieuever  labor  is  performed  under  contract 
initOTwteSper-O^  sharcs  of  crop  or  crops,  such  crop  or  crops  shall  lie  gath- 

^^*- ered  and  divided  off  before  it  is  removed  from  the  place 

2716^*  ^^'  *  where  it  was  planted,  harvested,  or  gathered.  Such  division 
to  be  made  by  a  disinterested  person,  when  desired  bj 
either  party  to  the  contract.  And  such  disinterested  jwrtj 
shall  be  chosen  by  and  with  the  consent  of  the  contracting 
parties;  whenever  the  parties  fail  to  agree  upon  any  disin- 
terested party,  or,  if  complaint  is  made  that  the  division 
has  been  unfairly  made,  within  ten  days  after  such  division* 
it  shall  be  the  duty  of  the  Magistrate  residing  nearest  tk 
place  where  such  crop  or  crops  are  planted,  harvested,  or 
gathered,  to  cause,  under  his  immediate  supervision,  sod 
equitable  division  as  may  be  stipulated  in  the  contract 
Such  disinterested  party  or  Magistrate  shall  receive  reason- 
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able  compensation  for  such  service,  to  be  paid  by  both  of  the 
contracting  parties,  according  to  their  several  interests, 
except  in  cases  of  an  attempt  to  wilfully  defraud  the  other 
by  one  of  the  contracting  parties;  and  then  such  compensa- 
tion shall  Vb  paid  by  the  parties  so  attempting  to  defraud 
the  other.  When  such  division  has  been  made,  each  party 
shall  be  free  to  dispose  of  their  several  portions  as  to  him 
or  her  or  them  may  see  fitting:  Provided^  That  if  either, 
party  be  in  debt  to  the  other  fqr  any  obligation  incurred 
under  contract,  the  amount  of  said  indebtedness  msCy  be 
then  and  there  settled  and  paid  by  such  portion  of  tiie 
share  or  shares  of  the  party  so  indebted  as  may  be  agreed 
upon  by  the  parties  themselves,  or  set  apart  by  the  Magis- 
trate, or  any  party  chosen  to  divide  said  crop  or  crops. 

Laborers  not  entitled  to  such  lien,  unless  contract  is  in  writing. — Hair  t. 
Blease,  8  S.  C,  63.  Laborer  cannot  bind  share  by  lien  for  advances. — Car- 
penter T.  Strickland,  20  S.  C,  1 ;  Rlchey  t.  DuPre,  20  S.  C,  6.  For.provlsiona 
as  to  laborer's  lien  on  crop,  see  Sec.  3058,  poH. 

Sec.  3477.  Unless  otherwise  provided  by  special  contract,  Laborers  to 
all  persons  who  employ  laborers  upon  plantations  or  else- lawf^i'^money! 
where,  by  the  day,  week,  month  or  year  shall  pay  suchw^ig"  atipu- 
laborers  or  employes  in  lawful  money.  ]^^^ 

Sec.  3478.  When  any  corporation  carrying  on  any  busi-27i7r'  ^^*  * 
ness  in  this  State  in  which  laborers  are  employed,  whose  Discharged 
wages,  under  the  business  rules  or  custom  of  such  corpora- |fa7d"{? t^o 
tion,  are  paid  monthly  on  a  fixed  day  beyond  the  end  of  chk^^tby  coJl 
the  month  in  which  the  labor  is  performed,  shall  dlspJiarge  potations. 
any  such  laborer,  the  wages  which  have  been  earned  by  2718]^*  *^^*  * 
such  discharged  laborer  shall  become  immediately  due  and 
payable. 

Seo.  3479.    It  shall  not  be  lawful  for  any  corporation,     certificates 
person  or  firm  in  this  State  to  issue,  pay  out  or  circulate  n  e  g  o  tiabie ; 
for  payment  of  the  wages  of  labor,  any  order,  check,  mem-  ^^  ^°"^ 
orandum,  token  or  evidence  of  indebtedness,  payable  in27i9r' 
whole  or  in  part  otherwise  than  in  lawful  money  of  the 
United  States,  unless  the  same  is  negotiable  and  redeema- 
ble at  its  face  value,  without  discount,  in  cash  or  in  goods, 
wares  or  merchandise  or  supplies,  at  the  option  of  the 
bolder,  at  the  store  or  other  place  of  business  of  such  firm, 
person  or  corporation,  or  at  the  store  of  any  other  person  on 
whom  such  paper  may  be  drawn,  where  goods,  wares  or 
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merchandise  are  kept  for  sale,  sold  or  exchanged,  and  the 
person  who,  or  corporation,  firm  or  company  which  may 
issue  any  such  order,  check,  memorandum,  token  or  other 
eyidence  of  indebtedness,  shall,  upon  presentation  and 
demand,  within  thirty  days  from  date  of  delivery  thereof, 
redeem  the  same  in  goods,  wares,  merchandise  or  supplies 
at  the  current  cash  market  price  for  like  goods,  wares,  mer- 
,  chandise  or  supplies,  or  in  lawful  money  of  the  United 
States,  as  may  be  demanded  by  the  holder  of  any  such  order, 
menmrandum,  token  or  other  evidence  of  indebtedness: 
Provided^  That  if  said  corporation,  person  or  firm  engaged 
as  specified  in  this  Section  have  a  regular  pay  day  once  in 
Special  pro- every  thirty  days,  then. said  corporation,  person  or  firm 
ensD^ioyersshall  not  be  required  to  redeem  such  token  or  evidence  of 
ur  pa7  d^f^' indebtedness  in  cash  until  the  first  pay  day  after  the  same 
becomes  payable,  as  herein  provided,  and  such  token  ot 
evidence  of  indebtedness  shall  be  presented  for  payment  in 
cash  only  on  such  pay  days:  Provided^  That  the  provisions 
of  this  Section  shall  not  apply  to  agricultural  contracts 
or  advances  made  for  agricultural  purposes. 
Agricniturai     Sec.  3480.    Any  officer  or  agent  of  any  corporation  or  any 

contracts    ex-  g%  i   •      ji       i       •  • 

cepted.  person,  nrm  or  company  engaged  m  the  business  or  manu- 

civ.  '02,  ifacturing  or  mining  in  this  State,  who  by  themselves  or 

XXIV,  441.  'agent  shall  issue  or  circulate  in  payment  for  wages  of  labcH* 
any  order,  check,  memorandum,  token  or  evidence  of  indebt- 
edness, payable  in  whole  or  in  part  otherwise  than  in  lawful 
money  of  the  United  States,  without  being  negotiable  and 
payable  at  the  option  of  the  holder  in  goods,  wares,  mer- 
chandise, supplies  or  lawful  money  of  the  United  States,  as 
required  by  Section  8479  or  who  shall  fail  to  redeem  the 
same  when  presented  for  payment  within  thirty  days  from 
date  or  delivery  thereof,  by  the  said  company  or  its  agent, 
at  his  or  their  office  or  place  of  business,  in  lawful  money  of 
the  United  States,  or  who  shall  compel  or  attempt  to  coerce 
Penalty  for  any  employee  of  any  such  corporation,  shall  forfeit  to  the 

I  3489.  employee  or  legal  owner  and  holder  of  such  order,  dieck, 
memorandum,  token  or  evidence  of  indebtedness  fifty  dol- 
lars to  be  recovered  in  any  Court  of  competent  juris^ctioo: 


OF  SOUTH  CAEOLINA.  151* 

fu  D.  una. 


Providedy  That  in  establishments  for  manufacturing  lumber 
or  brick^  such  checks  shall  not  be  redeemable  in  cash  except 
on  regular  pay  days. 

Checks  Imned  as  credltt,  redeemable  In  marcbandtee. — Jobnson  t.  BpMrtaa 
Mills,  68  8.  C,  389;  47  S.  K.,  096.  Proviso  not  repealed  by  amendment  to 
Sec.  8480.~Pear8on  y.  Mills  Mfg.  Co.,  82  8.  C,  506;  64  8.  BL,  407. 

Amendment  does  not  repeal  proviso  of  Sec.  8479. — Pearson  v.  Mills  Mff. 
Co.,  62  8.  C,  606 :  64  &  B..  407. 
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Seotion  3481*    The   Supreme   Court  shall  consist,  of   ^ 
Chief  Justice  and  three  Associate  Justices,  whq  shall  bfcourtrrnVm? 
elected  by  a  joint  viva  voce  vote  of  the  General  Assembly  ^"a^/^ 
for  the  term  of  eight  years,  and  shall  continue  in  office    ^iv!  'dl  ^ 
until  their  successors  are  elected  and  qualified,  and  shall  be^^^^* 
so  classiffied  that  one  of  them  shall  go  out  of  bffice  every 
two  years.     Any  three  of  the  Justices  shall  constitute  a 
quorum.  It  shall  be  the  duty  of  all  the  Justices  to  be  present, 
and  the  Chief  Justice  shall  preside.    In  the  absence  of  the 
Chief  Justice  the  Justice  oldest  in  commission  shall  preside. 

If  at  any  stated  term  of  the  Court  a  quorum  thereof  shajl    court  maj 
not  attend  on  the  first  day  of  the  term,  the  Justice  or  Jus-  SSorSm  i»  not 
tices  attending  shall  have  the  authority  to  adjourn  tl\e  Coprt  p'®"'**- 
from  day  to  day  for  ten  days  after  the  time  appointed  ^for  *  ^ 

the  commencement  of  the  said  term  unless  a  quorum  sjiall 
sooner  attend;  or  unless  a  sufficient  number  of  men  learned 
in  the  law  commissioned  by  the  Governor  as  provided  in 
Section  3489  to  make  a  quorum  shall  sooner  attend;  and  th,e 
business  of  the  Court  shall  not  in  such  case  be  continued 
:)ver  the  next  stated  term  thereof  until  the  expiration  .of  sai9 
ten  days.  v  * 

A  Judge  elected  to  fill  ?acancy  holds  only  for  the  unexpired  term.-^-Simps'on 
r.  Wniard.  14  S.  C,  191. 

Sec.  3482.    The   Justices   of   the   Supreme   Coui:t   shall  Quaiiflcati«D 

jualify  within  twelve  months  after  the  date  of  their  eled-^^: 

ion  by  taking  the  Constitutional  oath  or  the  office  shall  be  2722!^'  ^^  * 
Jeclared  vacant  by  the  Governor.    The  oath  shall  be  admin- 
stered  by  a  Justice  of  said  Court  or  by  a  Circuit  Judge.   . 

Sec.  3483.    The  Supreme  Court  shall  be  a  Court  of  record,    a  court  of 
md  the  records  thereof  shall  at  all  times  be  subject  to  the5!f^I?l_ 
nspection  of  the  citizens  of  the  State  or  other  persons  2723^'  *^^'  * 
nterested.    The  records  shall  be  kept  in  the  manner,  pre- 
cibed  by  the  Justices  of  the  Court. 

Sec.  3484.    The  Supreme  Court  shall  appoint  a  Messenger  Mess  enger 
f  the  Court,  a  Librarian,  who  shall  be  in  charge  of  the  H!>w"a JSSS: 

abrary  of  the  Court,  and  an  Attendant,  to  hold  for^thef^:^ 

3rin  of  four  years,  and  subject  to.  removal  by  the  Court,  and  2724^'  ^'  * 
hall  prescribe  the  duties  of  the  officers  so  appointed    Tl^e 
[essenger  shall  receive  an  annual  salary  of  two  huiidre^ 
ollars  and  the  Librarian  a  salary  of  eight  hundred*  4<>U^ 
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f)er  annum.    The  Attendant  shall  receive  a  salary  of  twc 
liundred  dollars. 
€  1  e  r  k  of.    fieo.  8486.    The  Supreme  Court  shall  also  appoint  a  Oerk. 
^^^ofoerk.  who  shall  hold  his  office  for  four  years,  and  who  shall  h^ 
civ.  '02.  I  the  custody  and  keeping  of  its  records,  and  shall  fanyi 
certified  copies  thereof  to  persons  desiring  the  same,  upo& 
the  payment  of  the  fees  prescribed  by  law.    And  he  shall 
ceceive  a  fee  of  fifty  cents  for  each  remittitur  in  civil  cas^. 
to  be  taxed  as  their  costs  and  disbursements,  and  a  similar 
fee  for  each  certificate.    His  salary  shall  be  eight  hundred 
dollars  per  annum,  to  be  paid  out  of  the  State  Treasury. 
on  the  warrant  of  the  Comptroller-General. 
Reporter  to    ^'  '**^'    '^®  Supreme  Court  shall  appoint  a  Reporter 
d^a^t'fes^M^i '^^  ^^^  *®^^^  ^^  ^^^^  years,  who  shall  take  the  constitutional 
jaiary.  ^^f^  before  any  one  of  the  Justices  or  the  Clerk  of  the  j 

tr^J'  ^^  *  Supreme  Court.    It  shall  be  the  duty  of  the  Justices  of  the 
Supreme  Court  to  deliver  to  the  Reporter  full  notes  of  ail 
decisions  made  by  them  which  they  shall  deem  of  sufficient 
knportance  to  publish.    The  Reporter  shall  faithfully  pre- 
pare all  such  decisions  for  publication ;  and  whenever,  in  the 
opinion  of  the  Court,  it  shall  be  necessary  for  a  proper 
understanding  of  the  decision,  he  shall  report  therewith  a 
brief  statement  of  the  case  and  arguments.    It  shall  be  his 
duty,  in  addition  to  the  report  of  the  cases  where  he  may 
be  instructed  to  prepare  under  the  order  of  the  Court,  to 
append  the  titles  of  all  other  cases  decided  by  the  Court 
during  the  period  covered  by  each  volume  prepared  by  him. 
stating  in  a  short  note  the  principle  or  princ^les  decided  in 
each  case,  and  also  adding  a  list  of  all  cases  cited  by  the 
Court  in  its  decisions,  as  well  as  what  caseS  previously 
decided  have  been  overruled,  modified  or  confiKied,  and 
what  Statutes  have  been  construed  by  said  Court  duW  ^^^ 
period.    He  shall  also  append  to  each  volume  an  alpli)$tical 
list  of  all  cases  reported,  and  an  alphabetical  list  of  alT'^R,,^ 
cited,  criticised,  afiirmed,  overruled  or  modified,  and  a  fii 
and  complete  index  to  the  contents  of  the  volume.     The 
shall  be  appointed  at  the  session  of  the  (General  Assemblv  i 
1901,  and  every  two  years  thereafter,  a  committee  of  three,  i 
be  composed  of  one  member  of  the  Senate,  to  be  appointed  I 
the  President  of  the  Senate,  and  two  members  of  the  Hons 
to  be  appointed  by  the  Speaker  of  the  House,  to  serve  f< 
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70  years,  whose  duty  it  shall  be  to  procure  and  contract     '     ^     ^ 

»r  a  period  of  two  years  with  a  competent  publisher  iix 

le  publication  and  disposition,  according  to  the  contract, 

'  the  advance  sheets  of  decided  cases,  and  of  the  Supreme 

t)urt  Reports  in  volumes  of  not  less  than  six  hundred 

iges ;  the  contract  to  fully  stipulate  style  of  binding,  type, 

iper,  number  of  volumes  of  each  edition,  and  the  method 

id  manner  of  disposition  of  the  same;  which  committee 

all   report  to  both  Houses  at  each  session.     And   the 

jporter  shall  carefully,  properly  and  promptly  prepare 

id  deliver  to  the  publisher  the  copy  or  manuscript  for 

e  advanced  sheets  of  all  decided  cases,  as  the  decisions 

e  filed,  and  for  each  volume  of  the  Reports  as  often  as 

d  decisions  of  said  Court  shall  be  sufficient  to  constitute  a 

lume  of  not  less  than  six  hundred  pages;  he  shall  receive 

salary  of  thirteen  hundred  dollars  per  annum,  payable 

on  the  warrant  of  the  ComptroUer-Oeneral. 

See.  3487.    The  Chief  Justice  hereafter  to  be  elected  shall    salaries  of 
;eive  an  annual  salary  of  three  thousand  dollars,  and  the 

civ     *02     I 

sociate  Justices  hereafter  to  be  elected  shall  each  receive  2727. '    lobs, 
annual  salary  of  three  thousand  dollars;  they  shall  not 
allowed  any  fees  or  perquisites  of  office,  nor  shall  they 
Id  any  other  office  of  trust  or  profit  under  the  State,  the 
lited  States  or  any  other  power. 

Jcc.  3488.    All  vacancies  in  the  Supreme  Court  shall  ^v^*fliff^**» 
ed  by  elections  as  herein  prescribed:  Provided,  That  if— 7^ — — — 
)  unexpired  term  does  not  exceed  one  year  such  vacancy  2728. " 
y  be  filled  by  Executive  appointment,  but  when  a  vacancy 
so  filled  by  either  appointment  or  election  the  incumbent 
ill  hold  only  for  the  unexpired  term  of  his  predecessor. 
Jcc.  3489.    No  Justice  shall  preside  in  any  case,  or  at  the  JusticeB  dte- 

*^  *^  '  q  u  a  1  Ifled  In 

iring  thereof,  in  which  he  may  be  interested,  or  when  certain  caaea. 
tier  of  the  parties  shall  .be  connected  with  him  by  affinity  o-^*^-  '^2.  1 
consanguinity  within  the  sixth  degree,  or  in  which  he 
y  have  been  counsel,  or  has  presided  in  any  inferior 
urt.  In  case  all  or  any  of  the  Justices  of  the  Supreme 
urt  shall  be  thus  disqualified,  or  be  otherwise  prevented 
•m  presiding  in  any  cause  or  causes,  the  Court,  or  the 
3tices  thereof,  shall  certify  the  same  to  the  Governor  ct 
I  State,  and  he  shall  immediately  commission  specially 
requisite  number  of  men  learned  in  the  law  for  the  trial 
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and  determination  thereof.  When  such  appointments  are 
puimniade  by  the  Governor,  the  actual  traveling  expenses  of  such 
a^- ft  y*fliiSi  person,  and  his  actual  expenses  while  so  sitting,  shtUbe 
^^'  paid  by  the  Governor  out  of  his  civil  contingent  fund,  od 

an  itemized  statement  of  such  expenses '^rtified  by  the 

person  so  appointed  and  serving. 

Sections  13  to  20.  and  23  and  24.  of  the  Act  of  1806.  XXll..  S.  for  tie 
orfiranisatlon  of  tbe  Supreme  Court,  referring  to  Its  Jurisdiction  and  tbc  pi^ 
cedure  therein,  are  transferred  to  Sections  11  to  14  of  the  Code  of  CrC 
Procedure,  which  see. 

Ohjectlon  must  be  made  at  trial. — ^Town  of  Clinton  ▼.  I^eake,  71  &  C  S. 
60  S.  E..  641. 

noster  o  f  See.  3490.  Between  the  first  and  fifteenth  days  of  Decem- 
an"^a  sslKnhber  in  each  year  the  Chief  Justice,  or  in  his  alraence  or  ins 
bow  a  n'd^b  J  bility  to  attend,  the  senior  Associate  Justice,  shall  form  i 

^!^^ roster  of  the  Circuit  Judges  of  the  several  Circuits  in 

278oy*  ^^'  *  order  to  arrange  a  regular  and  continuous  assignment  inc 
interchange  of  Circuits  among  said  Judges,  and  make  ^ 
order  assigning  the  several  Circuit  Judges  to  hold  the  ser 
eral  Circuit  Courts  in  all  of  the  Circuits  of  the  State  hr 
the  whole  of  the  succeeding  year  in  such  order  as  will  efFec? 
a  continuous  int^change  of  Circuits  according  to  sai: 
numerical  series.  Immediately  thereupon  the  Chief  Jur 
tice,  or,  in  his  absence  or  inability  to  act,  the  senior  Asso- 
ciate Justice,  shall  direct  the  Clerk  of  the  Supreme  Coim 
to  furnish  each  of  the  Circuit  Judges,  as  well  as  the  Chief 
Justice  and  senior  Associate  Justice,  with  a  certified  copy 
of  said  order,  which  shall  be  sufficient  notice  to  the  saic 
Circuit  Judges  of  their  assignment  aforesaid,  and  they  shal 
proceed  to  hold  the  Courts  in  the  Circuits  to  which  they 
are  respectively  assigned  at  the  times  appointed  by  law  fcr 
the  several  Circuit  Courts  to  be  held,  and  the  Clerk  of  tk 
Supreme  Court  shall  also  forthwith  transmit  a  certified 
copy  of  said  order  to  the  Clerk  .of  every  Circuit  Court  of 
the  State.  As  a  compensation  for  the  services  thus  requii^ 
of  the  Clerk  of  the  Supreme  Court,  he  shall  be  entitled  to 
draw  from  the  State  Treasurer,  upon  the  warrant  of  the 
Comptroller-General,  who  is  hereby  directed  to  issue  the 
same,  the  sum  of  ten  dollars,  to  be  paid  out  of  any  monev  in 
the  State  Treasury  not  otherwise  appropriated. 
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Sec.  3491.    The  Supreme  Court  is  anpowered  to  require     '      •      ' 

he  Sheriflf  of  each  and  every  County  to  whom  any  order  org^J^Pi^a??*" 

)rocess  issuing  from  said  Court  may  be  directed  to  serve  Sfc'""®  process. 

md  execute  the  same,  and  shall  have  the  same  power  to    civ,  '02,  1 

nforce  such  service  and  execution  and  to  punish  default  ^^^^' 

hereon  as  is  vested  in  Circuit  Courts  in  processes  issuing 

berefrom.     The   Sheriff   and    Clerk   of   each   and    every 

bunty,  whenever  required,  shall  attend  any  hearing  in  any 

ise  by  any  of  the  Justices  at  the  court  house  in  any  of  the 

tounties. 

Sec.  3492.    The    State    Librarian    shall    distribute    the    Distritntion 

>pies  of  the  Reports  of  the  Decisions  of  the  Supreme  Court Sf  supreme 

f  South  Carolina  purchased  by  the  State  as  follows:  to ^^^^^' 

e  office  of  the  Governor  of  the  State,  of  the  Attorney- 2732!^"    libs! 

eneral  of  the  State  and  of  the  Attorney-General  of  the^*"^^'  ^^^^• 

nited  States,  one  copy  each ;  to  the  Library  of  the  Supreme 

)urt  of  the  United  States,  the  Congressional  Library  at 

ashington  City,  the  Clerk  of  the  Circuit  Court  of  Appeals 

the  United  States  for  the  Fourth  Circuit,  the  Library  of 

B  South  Carolina  University,  and  the  Charleston  library 

€iety;  to  the  Clerk  of  the  Circuit  Court  of  the  United 

ates  for  the  District  of  South  Carolina,  one  copy  each; 

the  Library  of  the  Supreme  Court  of  this  State,  eight 

^ies;  to  every  State  and  Territory  of  the  United  States 

>m  which  this  State  receives  two  or  more  copies  of  each 

ume  of  their  law  reports,  two  copies  each;  and  to  every 

ler  State  and  Territory  of  the  United  States,  one  copy 

h ;  and  all  copies  of  South  Carolina  Reports,  not  hereto- 

e  disposed  of  and  not  distributed  under  the  provisions  of 

3  Section  shall  be  retained  in  the  State*  Library  for  the 

of  this  State. 

ec.  3493.    In  all  actions  and  proceedings  brought  in  the    costs  in 

*^  ^  °  actions 

^reine  Court  in  its  original  jurisdiction,  the  Court  shall^^r^u^ht  in 
e  the  power  to  provide,  by  rule,  order  or  otherwise,  for  *«*Jct  1 0  n  of 

payment  of  reasonable  costs  and  disbursements  of  the  court. 

5  by  the  losing  party,  or  otherwise,  as  in  the  judgment  ^^»09»xxvi, 
the   Court  may  be  just  and  proper,  such  costs  and  dis- 
sements  to  be  taxed  and  adjusted  by  the  Clerk  of  said 
rt  under  direction  of  the  Court ;  that  when  the  Clerk  has 
^d  such  costs  and  disbursements  under  the  direction  of 
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tile  Court,  he  shall  certify  the  taxation  to  the  Gerk  of  tk 
Court  of  Common  Pleas  for  the  County  in  which  die  pirtj 
resides  against  whom  such  costs  and  disburaonents  ban 
been  taxed;  that  the  said  Clerk  of  the  Court  of  C(HomQ& 
Pleas  shall  enter  judgment  therefor,  as  other  judgments  m 
entered,  and  shall  issue  execution  for  the  enforcement  of 
said  judgment;  that  the  judgment  so  entered  shall  have  the 
same  force  and  effect  in  all  respects  as  judgments  rendered 
by  the  Court  of  Common  Pleas :  Provided^  That  in  no  c» 
shall  the  costs  exceed  the  sum  of  one  hundred  dollars 
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CHAPTER  LXXXVII. 

Circiiit  Courts  and  Jiidce& 


8ic. 

3494.  To  te  always  open   for   cer- 

tain purposes. 

3495.  Grant  new  trials;  contempts; 

rules,  &c. 

3496.  liay    change    venue    in*   civil 

and  criminal  cases ;  proviso. 
8497.  Powers  of   Judges   at   Cbam- 
bers. 

3498.  Powers     of     Judges     holding 

Courts  in  other  Circuit  v. 

3499.  To  discharge  all  datles  of  of- 

fice in  their  own  Circuits; 
exception. 

3500.  Not   to   leave    State   irtthmMi 

permission. 

3501.  Salary  of  Judge. 

3502.  To  bt  held  amenable  for  neg- 

lect of  duty  as  to  holding 
terms.  &c. ;  proceedings-  to 
be  taken. 


Sec. 
3503. 


3504. 


3505. 
860«^ 

860T. 

3508. 
8509. 

8510. 


Circuit  Judges  to  notify  Chie# 
Justice  of  inablllfy  or  dls^ 
bilky  to  hold  Conrf. 

Provision  for  inability*  va- 
cancy in  efflccV  *e.r  pending 
assignment. 

Special  Courts' ;•  Bow  obtaiiiedt' 

How  Juries  for  tNT  dsann  an* 
summoned. 

What  bU8ilies»  may  fie  ttvtu^ 
acted. 

Salary  of  Special  JudgeK 

Special'  Jvtdie' may'  appolbt  # 
stenographer.. 

Compensation  for  stenogr»> 
piker. 


Section  3494.    The  Circuit  Courts  shall  be  deemed  always    to  be  ai- 
open,  for  the  purpose  of  issuing  an<¥  returning  mesn^-  a^d'ce^rubi^p  a V 

final  process  and  commissions,  and  for  making  an'^  directing'*^"*'    

all  interlocutory  motions,  orders,  rules  and  other  proce^ings>2788r' 
whatever,  preparatory  to  the  hearing  of  alT  causes^  pending: 
therein  upon  their  merits;  and  it  shall  be  competent  fi>r  any 
judge  of  the  said  Courts,  upon  reasonable  notice^  to  tlie  par- 
ties, in  the  Clerk's  office  or  at  Chambers,  and  in*  vacAtioni  saf 
well  as  in  term,  to  make,  direct,  and  award,  all-  suc&  process^ 
commissions,  and  interlocutory  orders,  rules,  and  oth^'  pixv 
ceedings,  whenever  the  same  are  not  grantable  of  cours^^ 
euK^ording  to  the  rules  and  practice  of  the  Court. 

Order  allowing  supplemental  complaint  may  be  granted'  mt  <!lkamlMni>- 
Bdwards  v.  Edwards,  14  S.  C,  11.    And  etder  amending  eomplalntl — Ellen  t: 
Bllen,  26  S.  C,  90 ;  1  8.  B.,  418.    Attachment  may  be  dissolved  atT  cliamberfl. 
— Cureton  v.  Darby,  12  S.  C,  125.     Judge  may  vacate  warrant  df  seiiursE' 
inder  agricultural  lien  at  chambers. — Segler  v.  Coward,  24  SI  C.\«  122;     Bufr 
aot  after  defendant  has  elected  his  remedy  given  him  by  the  Stattife  and -the^ 
aauea  are  made  up  and  referred  to  the  Maate]\ — Gartington  v:  QtUiam,.  81f 
3.    C,   338 ;  9  S.  E.,  1087.     Judge  has  no  power  to  vacate  Judgment  aa* 
erroneous  at  chambers. — Clawson  v.  Hutchison,  14  S.  C,  517 ;.  Coleman'  t. 
FCeels,  30  S.  C,  614 ;  9  S.   B.,  270.     Order  of  Judge-  dlrectlfig,.  on  appeaf» 
the  County  Commissioaena  to  audit  a  dalm)  made^  ot»t  oO  Ooavt^  and'  witlontf 
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notice,  is  invalid. — In  re  Conont,  24  S.  C,  362.  Jadge  cannot  grant  peipetni 
injunction  at  cbambera  against  consent  of  party. — Homeaby  t.  Bankll,  9 
S.  C,  303. 

Contempt  proceedings. — Battle  v.  Lumber  Co.,  72  S.  C,  322:  51  S.  E.,  8T3: 
Kirven  v.  Scarborougb,  70  8.  C..  288 ;  40  8.  K^  860.  Writs  of  assistaBee 
may  be  granted  nt  chHttbers. — Murchison  v.  Miller.  64  S.  C,  425;  42  S,  E, 
177;  Ex  parte  Quails,  71  S.  C.,  87;  50  S.  E..  646;  Dixon  v.  Floyd,  73  S,  C, 
202 ;  6o  S.  E.,  167.  Making  new  t^artles  at  chambers. — Hellams  v.  Prior, « 
S.  C,  543;  43  S.  K.,  25.  Cannot  alter  decree  out  of  term  time,  in  uujula 
/circuit  or  on  ejr  parte  application. — William  v.  Ulmer,  73  S.  C,  579 :  53  S.  R, 
ii)9l  ■  Order  ,fb/ alimony  at  chambers. — Hesservy  t.  Meissenry,  79  S.  C  58: 
66  ftl. '  K. '  ^92;  (It-der  of  discontinuance  granted  at  chambers. — Sheltoa  t. 
Southern  R^.,  80  S.  C,  79 ;  61  S.  E.,  220. 

'•'^SfeC:  8495'.    Circuit  Courts  shall  have  power  to  grant  new 
-^- Y,i*jr"i?t  trials  in  case.s  where  there  has  been  a  trial  bv  jury  for 

new  trials;  v*» 

*^"^^»- ftwcgonS  fof  WMch  new  trials  have  usually  been  granted  in 

2734^'  ^^*  *^e.CQvrts,  oJE.law  of  this  State;  and  they  shall  have  poT^er 
to  administer  all  necessary  oaths  or  affirmations,  and  punish. 
Ijy.  *fixie  or  ^imprisonment,  at  the  discretion  of.  said  Courts, 
all  contempts  of  authority  in  any  cause  or  hearing  before 
the'samej'and  to  make  and  establish  all  necessary  rules  for 
the  orderly  conducting  of  business  in  said  Courts:  Provided, 
Such  rules  are  not  repugnant  to  the  laws  of  the  State  or  the 
rules  prescribed  by  the  Justices  of  the  Supreme  Court  and 

Circuit  Judges. 

, ,  ,  -'    \ ...  .  * 

To  be  liberally  construed  as  to  granting  new  trials. — Elmore  v.  Scorry.  1 
S.  C,  139.'  :Ko  time  prescribed  to  move  therefor .-^Sams  ▼.  Hoover.  33  &  C, 
401:..  12  S.  B.,  8.  Error  in  amount  of  verdict  should  be  corrected  bj  nev 
trinl.—Wllson  v.  B.  R..  16  S.  C.  592 ;   Levi  v.  Legg,  23  S.  C,  282.    N>w 

:  triai  Is  thf  remedy  where  there  la  variance  between  the  testimooj  and 
matarini  allegation  of  the  indictment— 7State  v.  Hamilton.  17  S.  C^  4$2. 
I^ew  trial  should  be  granted  when  tbe  Jury  disregard  the  Judge's  charge.— 

kC^ntiv.  Brjikre,  19  8.  C,  14;  Thompson  v.  I;«ee,  t9  S.  C,  489.  Jndge'i  con- 
clusion a».to  new  trial,  when  founded  on  the  facts  at  trial,  is  final.— Brkk- 
manT.  R.  K.,  8  S.  C,  173 ;  Steele  v.  R.  R.,  11  8.  C,  589 ;  Warren  v.  Lagrone. 
*2»8».G.V  ^:  Steele  v.  R.  B..  14  8.  C,  824;  Wood  v.  R.  R.,  19  &  C,  57«; 

.Lanier  v.  Tolleson,  20  8.  C.  56;  Blakely  v.  Frazier,  20  8.  C,  144;  Fhidi  t. 
Finch,  218.  C,  342 ;  Hyme  v.  Erwln,  23  8.  C,  226;  State  v.  Tarrant,  24 
8.'C..  593 ;  Wright  v.  C.  &  W.  C.  Ry.  Co.,  69  a  C.  268:  McGee  v.  Wells.  5T 
8.  C!,  289  >  35  ^.  E.,  532.  But  not  when  found^^d  on  error  of  law.— State  r. 
David,  l4  B.  C,  428 ;  Wood  v.  R.  R.,  19  8.  C,  579.  Judge  has  discretloDarr 
power  to  grant. new  trial  on  after-dl8c6vered  testimony. — State  v.  David,  14 
8.  C,  428;  Tarrant  v.  Gilletson,  14  8.  C,  620;  State  v.  Workman.  15  &  C- 
540}  DQcant  v.  Philpot,  16  8.  C,  116;  Waring  v.  R.  R.,  16  8.  C.  416;  Saaur. 
Hoover,  33  8.  C,  401.  In  suits  tn  equity  as  well  as  in  actions  at  la*-— 
Durant  v.  Pbilpot;  16  S.  C»,  116;  Covington  v.  Covington.  47  8.  C.  263:25 
8;  E.;  198.  Miscondnct  of  Jurors  as  ground  for. — Watts  v.  8.  B.  R.  R.  Co, 
60  8.  C,  67 ;  36  81  B.,  240;  Pulaski  v.  Ward,  2  Rich.,  122 :  McCartr  ▼ 
M<!Cdrty,  4  Rleh.,'J(98 ;  Lott  v.  Mason,  2  Strob.,  188;  State  v.  8enn,S2  S.C. 

•392;  11  a:  E.;  296;  State  v.  Way.  88  8.  C.  833;  17  8.  E..  85 :  Stated 
Nance,  26  8.  O..  172.  New  trial,  ni$i,  for  excessive  verdict. — Stnckey  t.  A. 
C.  L.-  Ry;  Co.,  67  8.  C,  395 :  86  S.  R.,  550.     Circnit  Court  has  no  power  tp 

.'gfant  aew  trlali,  except  In  cases  tried  by  a  jury. — ^Meetse  v.  R.  R..  2S  S.C, 

■  l;,v  ZmOge-  cannot  graht  at 'Chambers. — State  v.  Chavfa^  84  8;  C.  132 ;  13  8.  C^ 
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irr^iuk  V.  Menett.'44  S.  C,  388;  22  8.  E..  444;  Dopljr  v.  Fort,  42  %.  C, 
00;  20  S.  E.,  51.  Aa  to  punlabment  for  coiitempt.^-Glbson  v.  Gibson,  7 
..  C,  356. 

New  triU  for  tnadeqQacy  of  dtxnages. — Bodie  v.  C.  ft  W.  C.  Ry.,  66  S.  C. 
02 :  44  S.  K..  948. 

Discretion — new  trial.— Btate  v.  Hayes,  69  S.  C,  295 ;  48  8.  R,  251.  Not 
ompelled  to  grant  new  trial,  where  Judge  would  have  found  a  smaller 
erdict  if  On  the  ^ury. — Williams  v.  Tolbert,  76  S,  C,  211 ;  56  8.  E.,  908; 
btzinln>;er  v.  By.,  T9  8.  C,  151 ;  60  8.  E.,  441.  Grounds  for ;  review. — Reed 
.  Ky.,  75  8.  C,  162;  56  8.  E.,  218.  Trimmier  ▼.  A.  C.  L.  Ry.  Co.,  81  8. 
.,  218 :  62  S.  E.,  209. 

After-discovered  evidence.--rWardlaw  y.  Oil  MIU,  74  8.  C,  868;  54  8.  E., 
)8:  State  V.  Johnson,. 74  8.  C,  4Q1 ;  54  8.  E.,  601. 

Where  no  evidence  tio  support  verdict,  order  appealable. — 8utton  v. 
atawba  rower  Company,  76  S.  C,  320;  56  S.  E.,  966, 

New  trial  granted  ^ne. defendant,  sets  artde  verdict  as  to  both. — Barfleld 

Coker,  7^  S.  C.«  181  ;  53  8.  E.,  170.  Granted  as  to  whole  case,  where  ver- 
ct  Is  general. — Barfleld  v.  Coker,  73  S.  C,  181 ;  53  S.  E.,  170. 
Abandonment  of  appeal  cannot  be  imposed  as  a  cpodition  for  new  trial. — 
all  v.  N.  W.  B.  R.  Co.,  81  8.  C,  522 ;  62  8.  K.,  843.  Nor  impose  any  arbi- 
ary  condition. — Jackson  v.  So.  Oil  Co.,  81  S.  C,  564  ;  6JJ  8.  E.,  854. 
New  trial  after  appeal  in  criminal  case. — State  v.  Adams,  73  8.  C,  435 ; 
\  8.  E.,  988;  State  v^  Lee,  80  8.  C.  367;  61  8.  E.,  964;'  State  v.  Tarper,  39 

C,  436. 

New   trial  on  ground  of  after-discovered  evidence  may  be  granted  by  cir-  • 
It  court  while  appeal  is  pending  in  Supreme  Court. — Mills  v.  A.  C.  L.  R. 

Qo,.  82  8.  C,  1?6;  63  8.  E.,  308. 

Sec.  3496.    The  Circuit  Courts  shall  have  power  to  change    change  o  f 
le  venue  in  all  cases,  civil  and  criminal,  pending  therein,  and  how  made. 
id  over  which  said  Courts  have  original  jurisdiction,  by    nv.  m  § 
dering  the  record  to  be  removed  to  another  County  in  xxiv,  845. 
e  same- Circuit.     The  application  for  removal  must  be  .    ^ 
ade  to  the  Judge  sitting  in  regular  term  by  some  party 
terested,  or  by  the  Solicitor  of-  the  Circuit,  or  accused, 
pported  by  affidavit  that  a  fair  and  impartial  trial  can- 
it  be  had  in  the  County  where  such  action  or  prosecution 
IS  commenced.    The  State  shall  have  the  same  right  to 
ike  application  for  a  change  of  venue  that  a  defendant  has 
cases  of  murder,  arson,  rape,  burglary,  perjury,  forgery 
grand  larceny:  Provided^  No  change  of  venue  shall  be 
anted  in  such  cases  until  a  true  bill  has  been  found  by 
grand  jury*     Four  days'  notice  of  such  application  in 
il  and  criminal  cases  shall  be  given  to  the  adverse  party, 
d  if  a  change  is  ordered,  it  shall  be  to  a  County  in  the 
ne  Judicial  Circuit:  Provided^  further^  That  such  adverse 
rty  to  whom  said  notice  is  given  shall  have  the  right  to 
ive  the  same;  and  the  Circuit  Judge  shall  have  the  power, 
3n  application  made  to  him  by  either  party,  upon  proper 
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cause  shown,  to  shorten  or  extend  the  time  for  the  beiriBg 
of  such  application  for  a  diange  of  venue. 

This  power  is  discretionary. — ^Taylor  v.  WUllamsoa,  IfcM.  lEq^  848;  Sttttt 
Coleman,  8.  8.  C,  287 ;  McFail  ▼.  Barnwell  Coontyp  54  8.  C»  8€8 ;  83  &  C 
417.  But  its  exercise  may  sometimes  be  reviewed.— Gower  ▼.  ThaamM.  ( 
8.  C,  818 ;  Parker  v.  Grimes,  9  S.  C,  284 ;  Blakely  ▼.  Frazier.  11  8.  C. 
122 ;  Carroll  t.  C.  &  8.  R.  R.  Co.,  61  S.  C.  251 ;  89  8.  B.,  364.  It  cu  aB.> 
be  exercised  for  cause  shown. — ^Taylor  ▼.  Williamson,  If cU.  IS4.,  848 ;  BMtii 
T.  Frasier,  11  8.  C,  122.  In  criminal  case  application  for  remoyal  sbosritr 
made  after  issue  Joined. — State  v.  Addison,  2  8.  C,  356.  Tbe  affldavlti  ikoBM 
be  strong.— State  v.  Williams,  2  McC,  883.  Affldarita. — State  t.  Sslllvai.  9 
8.  C,  400;  17  8.  B..  866.  Power  exerdaed  at  chambers. — Utaej  ▼.  C.  8.  ftX 
Ry.  Co.,  88  8.  C,  899 ;  17  8.  E.,  141.  Time  of  notice. — ^WUlooch^  r  5.  E 
Ry.  Co.,  46  8.  E.,  817 ;  24  8.  E.,  808. 

Judge  at  chamliers  cannot  grant  change  of  renne  on  grwmd  that  Judr! 
would  be  promoted  thereby. — Castles  ▼.  Lancaster  Coonty*  74  a  C  SU 
66  8.  E.,  115. 

Motion  to  change  i^enue  may  be  made  Iwfore  answer  on  fonr  days'  sottct 
where  wrong  County  is  named  in  complaint-t-Flshbume  ▼.  MInott,  72  &  C 
672 ;  52  8.  E.,  646. 

Powers  of  S^-  8497.  The  Judges  of  the  Court  of  Common  Fleis 
at'^hambenL  shall  have  power  at  Chambers  to  grant  writs  of  prohibition 
Civ.  '02.  I  mandamus  and  certiorari,  and  to  hear  and  detormioe 
xxvi  1055.^*  motions  to  set  aside  or  stay  execution  in  the  same  maimer, 
in  every  respect  as  if  the  Court  were  actually  sitting,  nhi 
with  the  consent  of  all  such  adult  parties  as  may  hx^ 
answered,  or  their  attorneys,  in  a  cause,  and  of  the  gaardiu 
ad  litem  of  infants  therein ;  to  hear  and  determine  any  mit* 
ter  not  properly  triable  before  a  jury,  and  the  persons, 
respectively,  shall  have  the  same  right  of  appeal  as  if  the 
decision  was  made  in  open  Court ;  they  may  hear  and  deter- 
mine actions  for  partition  and  foreclosure  suits  when  not 
contested,  either  within  or  without  the  County  where  the 
land  in  question  lies,  and  may  grant  all  writs  and  prooesse? 
in  such  actions  at  Chambers,  in  like  manner  and  with  the 
same  eflPect  as  are  now  granted  in  term  time,  with  the  con- 
sent of  all  such  adult  parties  as  may  have  answered^  or 
their  attorneys,  and  of  the  guardian  ad  litem  of  mhnts 
therein,  and  in  default  cases  of  foreclosure  may  render 
judgment  as  in  open  Court 

May  grant  suit  money  and  alimony  pendente  lite  at  chambers. — Sisltb  t. 
Smith,  51  8.  C,  379 ;  29  8.  B.,  227.  Application  for  writ  of  mamiaanii  <•>• 
not  be  heard  outside  of  circoit. — State  €s  rel.  LaMotte  ▼.  Smith,  50  &  C, 
558;  27  S.  E.,  933.  May  authorise  issuance  of  receiver's  certiflcatc*.— S»'' 
V.  P.  R.  a  A.  Ry.  Co.,  45  8.  C,  418 :  28  8.  B.,  862.  Aa  to  limit  of  p««v  ^ 
f  rknting  prohibition. — State  t.  Stackhouae,  14  8.  C,  417 ;  State  t.  Colsabta. 
17  8.  C,  80.  As  to  mandamuB. — State  v.  R.  R.,  16  8.  C.  524.  As  to  eetH- 
arari. — State  ▼.   Black,  84  8.   C,  194;  18  8.  E.,  861.     As  to 
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Duncftn  ▼.  Brown,  15  8.  C,  414 ;  Wolfe  t.  R.  B.,  25  S.  C.  379 ;  Crocker  t. 
Allen,  34  S.  C,  452;  13  8.  B.,  650.  Without  consent.  Judge  cannot  to 
determine  an  action. — Homeaby  v;  Bnrdell,  9  S.  C,  803.  Such  power  in 
cases  of  partition  and  foreclosure  prior  to  the  amendment  of  the  statute 
could  only  be  exercised  by  the  Judge  while  in  the  County  where  the  land  lies. — 
Woodward  v.  Elliott,  26  8.  C,  368 ;  1  8.  E.,  413 ;  Kaminsky  t.  Trantham,  45 
S.  C.  8:  22  8.  E.,  746.  Judgment  cannot  be  vacated  at  chambers. — ^Bank  t. 
Mellett,  44  8.  C,  388 ;  22  8.  B.,  444 ;  Turner  v.  Foreman,  47  8.  C,  81 ;  24 
S.  E.,  989.  Nor  can  a  Judgment  be  rendered  at  chambers. — ^Badham  t.  Brab- 
ham, 54  8.  C,  400 :  32  8.  E.,  444. 

Cannot  hear  mandamus  out  of  County. — ^idrven  t.  Scarborough,  70  8.  C, 
288:  49  8.  E.,  860. 

Prohibition  not  remedy  to  prevent  illegal  taking  of  land  by  dty. — Riley  ▼. 
Greenwood,  72  8.  C,  90 ;  51  8.  B.,  582. — State  em  rel.  Gilbert  T.  Kirkland, 
41  8.  C,  29.  • 

Consent  to  Jurisdiction  at  chambers  need  not  be  in  writing. — Pearson  ea 
parte,  79  8.  C,  302;  60  8.  E.,  706. 

Order  of  discontinuance  at  chambers. — 80  8.  C,  Shelton  v.  So.  Ry^  74; 
61  8.  E..  220. 

Consent  by  guardian  irregularly  appointed. — ^Mid<yeton  ▼.  Stokes,  71  8.  C. 
17 ;  50  8.  E.,  539. 

Consent,  by  request,  to  hear  proceedings  in  contempt  at  chambers  gives 
Jurisdiction. — Smith  v.  Smith.  77  8.  C,  67 ;  57  8.  B.,  666.  Consent  of  mort- 
gagor cannot  confer  Jurisdiction  oo  count  in  another  County  than  that  In 
which  land  is  located  to  render  decree  of  foreclosure. — Silcox  ft  Co.  y.  Jones, 
80  ».  C,  484;  61  8.  E.,  948.  But  Jurisdiction  of  person  may  l>e  given  by 
consent — IWd.  If cGrath  v.  Ins.  Co.,  74  8.  C,  69 ;  54  8.  B.,  218 ;  Messervy  t. 
Messecvy,  80  8.  C,  277 ;  61  8.  E.,  442. 

Sec.  S488.  Every  Judge,  while  holding  the  Circuit  Court 
for  any  Circuit  pursuant  to  the  provisiona  of  the  law  of  this  Judge  r"hord- 

^  iiii-  I'l  1  1  0     1     ^^fS  Courts  in 

State,  shall  be  invested  with  powers  equal  to  those  of  theother    cir- 

Judge  of  such  Circuit,  and  may  hear  and  determine  all ■ — — — 

causes  and  motions  and  grant  all  orders  in  open  Court  or  2737. ' 
at  Chambers  which  it  is  competent  for  the  Judge  residing 
in  such  Circuit  to  hear,  determine,  or  grant,  any  law,  usage, 
or  custom  to  the  contrary  notwithstanding. 

Non-resident  Judge  may  make  order  at  chambers  requiring  Juries  to  be 
drawn,  while  presiding  in  circuit. — State  ▼.  Powers,  59  8.  C,  367 ;  37  8.  E., 
690.  But  when  specially  assigned  for  a  special  term  of  Court  can  transact 
no  other  business  than  that  on  the  calendars. — Simms  v.  Phillips,  46  8.  C, 
149  ;  24  8.  E.,  97.  A  Judge  has  no  authority  beyond  his  own  Circuit  except 
that  conferred  by  Statute. — Em  parte  Parker,  6  S.  C,  476.  He  pay  determine 
a  cause  heard  by  him  in  one  Circuit  after  he  has  entered  upon  the  duties  of 
another. — Chafee  t.  Rainey,  21  8.  C,  17. 

Order  discontinuance  at  chambers. — Shelton  y.  Ry.,  80  8.  C,  74;  61  8.  E., 
220.  Judge  loses  jurisdiction  where  he  leaves  circuit  over  matter  not  then 
finally  submitted  to  him. — Whilden  ▼.  Chapman.  80  S.  C.  84 ;  61  8.  E.,  249. 

Seo.  3499.  Every  Circuit  Judge  in  this  State  shall  at  all  to  discharge 
times  have  jurisdiction  to  discharge  and  perform  all  the  circuits.*"  ^ 
duties  of  his  office  within  the  Circuit  wherein  he  resides^    civ.  '02,  1 

2738 

except  the  holding  of  Circuit  Courts  therein  when  some 
other  Circuit  Judge  shall  be  engaged  in  holding  said  Court& 
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He  cannot  bear  and  determine  at  cbambera  In  another  Circuit  on  apfXkt 
tlon  for  writ  of  mandamus  In  a  case  arising  within  his  own  Circiiit— 8ttt< 
e«  rel,  I^iMotte  v.  ^mith,  50  S.  C,  558 :  27  S.  E.«  933.  His  slKnlng  aa  erfkf 
of  bail  outside  of  bis  Circuit  for  a  prisoner  of  his  Circnlt  does  not  sbow  ttxt 
he  heard  the  application  beyond  his  Circuit. — State  v.  Batterwhite,  20  S.  C^ 
536. 

Cannot  ab-  Sec.  3500.  No  Circuit  Judge  shall  absent  himself  from 
Selves  fV'^Smthis  State  without  leave  first  granted  in  writing  by  the 
permission.^"^  Chief  Justice  or  presiding  Associate  Justice. 

civ.  '02,  i  Sco.  3501.  The  Circuit  Judges  shall  each  receive  an 
^^^*'  annual  salary  of  three  thousand  dollars. 

Salary. 
— — - — -     As  to  Interchange  of  Clrcaits,  see  Sec.  8490,  ante. 

Sec.  3502.    If  any  Circuit  Judge  shall  fail  or  neglect  to 

amenable  forliold  the  term  or  tcrms  of  any  Court  of  General  Sessions  or 

?y\rto°hoid' Common  Pleas  in  any  Circuit  to  which  he  may  be  assigned 

&cf,    pr^^*  until  the  business  of  said  Courts  shall  have  been  disposed 

taken.  *°  *^®of,  or  the  end  of  the  term,  or  terms,  arrives,  or  shall  fail 

civ.  *02,  I  to  recognize  and  obey  the  order  of  assignment  of  the  Chief 

^^^^'  Justice  or  presiding  Associate  Justice,  or  shall  violate  any 

provisions  of  this  Chapter,  the  Attorney-General  of  the 

State  shall,  upon  any  reliable  information  of  the  same,  by 

official  communication,  bring  such  violations  of  this  Chapter 

to  the  notice  of  the  General  Assembly  at  its  first  session,  and 

such  Circuit  Judge  shall  be  held  amenable  to  proceedings 

for  neglect  of  duty,  as  provided  in  the  Constitution. 

Circnlt     See.  3503.    It  shall  be  the  duty  of  each  Circuit  Judge, 

Judges  to  no-  *^ 

tify    Chief  when  disabled  by  sickness  or  other  cause  to  hold  anv  Court 

Justice  of  In-  ,  .   ,    i  ,  .         3    ^        -  ^     t'      • 

ability  or  dis-to  which  he  may  be  assijgned,  to  give,  or  cause  to  be  given, 

ability  to  hold  ^         x-         ^  i_    •      i_-i-x  j-     1  -i-.      ^      xi_     >ti--  i 

Court. prompt  notice  of  such  inability  or  disability  to  the  Cmci 

Civ.  *02,  {Justice,  so  that  his  place  may  be  temporarily  filled  and 

the  Court  held  according  to  law. 
Provision     Scc.  3504.    Whenever   any   Circuit  Judg^.   pending  his 

where     Judffc  ^^ 

is  unable  to  assignment  to  hold  the  Courts  of  any  Circuit,  shall  die, 

; — '-  resign,  be  disabled  by  illness,  or  be  absent  from  the  State, 

2743!^'  or  in  case  of  a  vacancy  in  the  office  of  Circuit  Judge  of  any 

Circuit,  or  in  case  the  Chief  Justice  or  presiding  Associate 
Justice  of  the  Supreme  Court  shall  order  a  special  Court  of 
Common  Pleas  and  General  Sessions,  or  Common  Pleas,  or 
General  Sessions,  in  any  County  in  this  State,  upon  a  satis- 
factory showing  that  such  special  Court  is  needed,  the 
Chief  Justice  or  presiding  Associate  Justice  may  assign  any 
other  Circuit  Judge  disengaged  to  hold  the  Courts  of  sudi 
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Circuits,  or  to  fill  any  appointment  made  necessary  by  such 

vacancy,  or  to  hold  such  special  Court;  and  in  the  event  courts,^  when 

that  there  be  no  other  Circuit  Judge  disengaged,  then  theSt^.*'*'^  ^^ 

Governor,  upon  the  recommendation  of  the  Supreme  Court, 

or  the  Chiif  Justice  thereof  if  the  Supreme  Court  be  not 

in  session,  shall  immediately  commission  as  special  Judge 

such  person  learned  in  the  law  as  shall  be  recommended  to 

hold  Courts  of  such  Circuit  or  to  hold  such  special  Court 

for  that  term  only.    And  any  special  Judge  so  appointed 

shall  receive  as  compensation  for  his  services  the  salary 

prescribed  in  Section  3508.    Whenever  the  time  fixed  for 

holding  any  of  the  Courts  of  General  Sessions  or  Common 

Pleas  in  this  State  should  be  found  to  be  not  sufficient  for 

the  trial  of  all  cases  before  said*  Court,  a  like  assignment 

of  a  disengaged  Circuit  Judge  or  commission  of  a  special 

Judge  may  be  made  to  hold  the  Court  to  which  the  Judge 

then  holding  such  overcrowded  Court  may  have  been  in  due 

course  next  assigned,  and  the  term  of  such  overcrowded 

Court  shall  proceed  until  the  cases  before  it  are  disposed  of. 

Sec.  3505.    Upon  the  application  to  the  Governor  by  ^^^courfs^^how 
Solicitor  of  any  Circuit,  stating  that  the  public  interest  obtained. 
iemands  an  extra  term  of  the  Court  of  General  Sessions  in    cw.  '02,  i 

2T44 

iny  County  of  the  State,  or  upon  the  application  of  the 
najority  of  the  members  of  the  bar  of  any  County,  stating 
hat  the  civil  business  demands  an  extra  term  of  the  Court 
>f  Common  Pleas,  it  shall  be  the  duty  of  the  Governor  to 
ippoint  some  man,  learned  in  the  law,  and  to  be  suggested 
►y  the  Chief  Justice  of  the  Supreme  Court  of  the  State,  to 
lold  an  extra  term  of  said  Court  or  Courts  in  said  County, 
nd  notify  the  Clerk  of  said  Court  of  said  appointment. 

For  special  term. — State  y.  Gallman,  70  S.  C,  229 ;  60  8.  E.,  682. 

Sec.  3506.    When  notified  of  such  appointment,  the  Clerk    how  jaHea 
f  the  said  Court  shall  notify  the  proper  authorities,  and  thedrawn^anS 
rand  jury  shall  be  summoned  to  attend,  if  it  be  a  Court  of  gummoned. 
essions,  and  a  petit  jury  shall  be  drawn  and  summoned,  if  27467*  *^^'  * 
iry  cases  are  to  be  tried,  in  the  regular  manner,  for  the 
iirposes  of  said  Court,  and  as  the  same  may  be  necessary, 
id  the  Clerk  shall  notify  said  special  Judge  of  the  time 
ced  for  holding  said  special  term  of  Court. 
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'  '  '  Sco.  3607.  If  a  special  term  of  the  Court  of  Gteneral  Scs- 
iiew'*Suiy*"beSions  oiily  is  ordered,  after  disposing  of  the  sessions  busmen 
trangacted.     ^y^^  g^^jj  Judge  may  also  open  the  Court  of  CommoQ  Pleis 

2746T'  ^**  *  '^^  ^^^  transaction  of  any  business  which  the  parties  or 

their  attorneys  may  consent  to  be  disposed  of  by  him. 

s  a  1  ary  of    Seo.  3B08.    The  said  special  Judge  shall  be  allowed  for 

peciaijadge.|^-g  services  ten  dollars  per  day  and  his  necessary  expenses, 

2747^-  ^^'  "and  the  same  per  diem  for  not  exceeding  five  days  for  the 

preparation  of  his  decrees. 
When  a  ate-    Seo.  3509.    It  shall  be  lawful  for  the  presiding  Judge  at 
spedSR^^  term  any  Special  term  of  the  Circuit  Court,  where  the  official 
be  appouitedf  Stenographer  is  performing  the  duties  of  his  office  at  a 
civ.  '02,  I  Court  then  being  held  in  some  other  County  of  the  Circuit 
^^^^'  to  appoint  a  Stenographer  for  said  term  of  the  Court,  who 

shall  perform  the  duties  of  the  office  of  Court  Stenographer 
for  said  term  of  Court, 
compensa-     ^^*  3510.    The  Stenographer  appointed  under  the  pro- 
tion  of.         viaions  of  the  foregoing  Section  shall  receive  the  same  com- 
2749^'  ^^'  *  pensation  as  that  allowed  by  law  to  the  official  Stenographs 
in  proportion  to  the  time  of  service,  to  be  paid  out  of  the 
County  treasury,  upon  the  warrant  of  the  Clerk  of  the 
Court,  approved  by  the  presiding  Judge,  and  also  the  usual 
fees  for  copies  of  testimony  and  reports  of  Court  proceed- 
ings, to  be  paid  by  the  parties  ordering  the  same. 
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Petition. 


Election. 


Section  3511.    Whenever  one-third  of  the  qualified  regisr     county 
red  electors  of  any  County  in  this  State  shall  file  a  petition  they^m  aVbe 
ith  the  Clerk  of  the  Circuit  Court  of  such  County,  praying  e^^ftbiiahed. 
r  an  election  to  be  held  in  such  County  on  the  question  jjJq]'*  '^**  • 
the  establishment  of  a  County  Court  therein,  it  shall  be 
e  duty  of  the  said  Clerk  within  ten  days,  to  make  an 
ier  thereon,  and  serve  the  same  on  the  Commissioners  of 
ection,  requiring  the  said  Commissioners  of  Election  of 
3h  County  to  hold  an  election,  after  first  giving  at  least 
rty  days'  notice  thereof  in  the  newspapers  of  such  County, 
on  the  question  of  establishing  a  County  Court  in  such 
unty,  not  later  than  sixty  days  nor  earlier  than  forty  days 
reaf  ter.  Said  petition  shall  be  accompanied  by  a  certificate 
the  Board  of  Supervisors  of  Registration  that  the  names 
;>earing  upon  said  petition  constitute  one-third  of  the 
ilified  registered  electors  of  such  County:  Provided^  That 
election  on  said  question  shall  not  be  had  in  any  County 
jner  than  once  in  four  years;  that  at  such  election  the 
stion  of  the  establishment  of  such  County  Court  shall 
submitted  to  the  electors  in  this  form:  "Shall  a  County 
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•  CSourt  be  established  for  the  CSounty  of !"  insen 

ing  the  name  of  the  County  in  which  the  electors  Totins 

are  resident,  and  upon  this  question  the  electors  shall  toi^ 

"Yes"  or  "No." 

If  establish-     Sec.  3512.    In  the  event  a  majority  of  the  qualified  eke 

have^jurisdic- tors  Voting  at  such  election  in  any  one  or  more  of  the  Cooi 

!!^?: ties  of  the  State  shall  vote  "Yes"  upon  such  question,  tha 

2751!"*  ^^'  *  such  County  Court  shall  be,  and  hereby  is,  establiiied  i 
and  for  each  of  the  Counties  in  which  a  majority  of  ih^ 
qualified  electors  so  vote,  with  such  jurisdiction  and  poffe^ 
as  is  hereinafter  provided. 

Sec.  3613.    The  said  County  Court  shall  have  jurisdicti« 
criminal  cases  to  try  and  determine  all  criminal  cases,  except  cases  t: 

except    m  u  r-  71. 

der  ,  man -murder,  manslaughter,  rape  and  attempt  to  rape,  ar?*^. 
rape  and  at- commou  law  burglary,  bribery  and  perjury.  The  said  Cour 
arson,   c  o  m- shall  likewise  have  jurisdiction  to  try  and  determine  all  cin 

m  on      la  w 

burglary,  bri-cascs  and  special  proceedings,  both  at  law  and  in  equin. 

bery  and  per-     ,  111*1  •  *v 

Jury.  where  the  value  of  the   property   in   controversy  of  tb- 

civ.  •02,  {amount  claimed  does  not  exceed  one  thousand  dollars,  an: 

2752. 

shall  likewise  hear  and  determine  all  appeals  taken  free 
judgments  rendered  by  Magistrates:  Provided^  That  ibc 
County  Court  shall  not  have  jurisdiction  to  try  any  actki 
involving  the  title  to  real  estate. 

coS5t"of*1ec*     S®c-  3514.    The  said  County  Court  shall  be  a  Court  f 

^ record,  and  the  same  presumption  in  favor  of  its  juris^ii 

27Mr'  ^^'  *tion  and  the  validity  of  its  judgments  shall  be  indulged  a- 

in  the  case  of  judgments  rendered  by  the  Circuit  Court. 
piSdin"*and     ^^^'  3516.    The  same  form  of  pleading  and  the  same  n^I^ 
be"8ame  as'in^^  procedure,  practice  and  evidence  shall  obtain  in  the  sai 
circuit  Court. County  Court  as  is  provided  by  law  for  the  conduct  ai.i 
2754^'  *^^'  *  trial  of  cases,  civil  and  criminal,  in  the  Circuit  Court- 
Provided^  In  all  criminal  cases  wherein  the  punishment  d<^ 
not  exceed  a  fine  of  one  hundred  dollars  and  imprisonmeni 
for  thirty  days,  the  same  shall  be  tried  without  presentment 
by  a  grand  jury  on  information  filed  by  the  County  Solie^ 
tor. 
a  p*p  iJfig*TS     ®®^'  ^^^^'    ^^^   general   laws   and   statutory   prorisioc- 
courtS.  °  *  ^  applyi'ig  generally  to  the  Circuit  Courts  of  this  State  sD<i 
^,^   .^j2,  i  trials  of  causes  therein  shall  apply  to  the  said  County  Court. 
2765.  and  the  conduct  and  trial  of  causes  therein,  where  not  inccfli- 

sistent  with  any  of  the  provisions  of  this  Chapter. 
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leo.  8(17.    The  right  of  appeal  ahall  ttist  horn  Um  judff^ 
lent  of  the  said  County  Court  to  th«  (Sitmit  Court:  /W^juJ^tT^ 
idedy  That  on  appeal  to  the  Cirouit  Court  the  tame  ahall    ri¥.  ^  | 
e  heard  by  the  presiding  Judge  without  a  jury,  as  in  caae^^^        ^^ 
f  appeals  from  Courtsi  of  Magistrates^  and  all  of  the  tulm^ 
ractice  and  procedure  now  governing  appeals  from  the  said 
ourts  of  Magistrates  shall  apply  to  appeals  from  the  / 

ounty  Court  to  the  Circuit  Courti  and  the  Circuit  Court 
lall  have  the  same  power  in  passing  upon  and  deciding 
le  same  as  now  possessed  in  passing  upon  and  deciding 
)peal3  from  the  Courts  of  Magistrates:  Provided^  further, 
hat  in  all  appeals  taken  from  the  judgment  of  the  County 
3urt  to  the  Circuit  Court,  the  Stenographer  of  the  County 
3urt  shall  make  in  writing  a  transcript  of  the  testimony 
id  other  proceedings  had  in  the  cause  in  the  County  Court, 
rtified  by  the  County  Judge,  and  lodge  the  same  with  the 
erk  of  the  Circuit  Court  at  least  fifteen  days  before  the 
xt  term  of  the  said  Circuit  Court,  upon  being  paid  by 
B  party  so  appealing  three  cents  per  hundred  words  for 
B  said  transcript.  In  case  of  the  failure  or  refusal  of 
3  party  so  appealing  to  pay  for  the  said  transcript,  such 
peal  shall  be  dismissed  by  the  Circuit  Court  as  for  want 
prosecution:  Provided,  If  the  party  appealing  makes  it 
pear  by  affidavit  that  he  is  not  able  to  pay  for  such 
nscript  of  the  testimony,  then  the  Stenographer  shall 
•nish  the  same  free  of  charge:  Provided,  That  in  no  case 
11  the  Stenographer's  fee  exceed  ten  dollars.  In  case  the 
orneys  for  the  appellant  and  respondent  shall  agree  upon 
tatement  of  the  case  as  prepared  by  them  for  the  hearing 
ore  thp  Circuit  Court,  such  statement  of  the  case  shall  be 
ifficient  return  from  the  County  Court,  and  no  transcript 
Dther  paper  from  the  County  Court  shall  be  necessary. 
ec.  3518.  In  the  selection  of  a  jury  for  the  trial  of  Rights  ot 
ninal  cases  in  said  County  Court,  the  accused,  whenjurors  is 
r^ed  with  a  misdemeanor,  shall  be  entitled  to  peremptory  courtB.  °  ' 
Ilenges  not  exceeding  three,  and  the  State  two:  and  in  riv.  '02,  i 
trial  of  cases  of  felony,  the  accused  shall  be  entitled  to " 
?iTiptory  challenges  not  exceeding  five,  and  the  State 
je.  In  cases  where  there  are  two  or  more  persons  jointly 
cted  and  so  tried,  the  accused  shall  be  jointly  entitled  to 
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-fljk  (pei^emptdx^  challei&gd?'  in  ciases  of  misdeifieanor  vi 
•^ight  peremptory  challenges  in  cases  of  felony,  and  bo  moit 

^coSKt^dPiit  ^^  ^^^^'    ^^'^^^  a  jiiry  is  required  by  law  in  thctrii 

^reona.       si)f  causes,  civil  and  criminal,  in  said  Court,  such  jury  diil 

27M^*  ^^*  i;tS)nsist  or  six  persons.- '  AU'xxriminal  cases  wherein  the  poit 

H^hnleiit  does  n6t  exceed  a  "fine  of  one  hundred  dollu^i^ 

When  jadgSmprisonment  for  -thikty   days  shall  be  tried  before  th? 

fr"^th7u??Gounty  Judg6  without' a  jury,  unless  a  trial  by  guir  i^ 

'^*  jdemaiided  by '  the  abciised.    Such  cases  wherein  a  trial  by 

*:}ttrjris  not  ^O' demanded  shall  be  carried  to  the  foot  efts* 

vC^endarj  to  a  Wit  trialBy  the  County  Judge  after  the  jary 

NcAises'.for  the  term  Jiav^ 'been  disposed  of. 

jQdgS  "So w"' ^ "^^N  ^20.  ^t  the'  next  ensuing  general  election  the  quaii 
*f*^  ffl^  •  ^"^fed  .electors  of  each  of'  the  Counties  in  which  a  majority  f f 
-— ; — ,--   ;the  ^aid  electors  shall  have  voted  for  the  establishment  •: 

civ.    02,    I-  *'.  -' V*     ■  -w  • '         •     *   I  . 

2750.  said  Qouiity  Court^.  shall  elect  a  resident  attorney  at  h^ 

-tnefeof  as  (Jounty  Jiidge.'*  Such  County  Judge  shall  be tb* 

^preisiding  Judge  of  the  County  Court,  and  shall  hold  h> 

office  for  four  years  and  until  his  successor  has  been  elect?'- 

and  has  qualifiejd.    The  said  County  Judge,  before  enterir: 

upon  the  duties  of  his  office,  shall  take  the  same  oath  of  oi"* 

as 'that  required  by  law  of  Circuit  Judges,  and  shall  > 

commissioned  in  the  same  manner  as  Circuit  Judges. 

Jurisdiction     ?^"  ^^^'    ^^  ^  all  cascs  and  special  proceedings  witbt 

3^  County  the  jurisdiction  of  the  County  Court  and  pending  there::- 

civ   '02   i  ^-^  County  Judge  of  the  County  shall  have  the  same  jur- 

2760.        '    diction  with  reference  thereto,  both  in  open  Court  and  - 

Chambers,  as  is  possessed  by  Circuit  Judges  over  ca** 

pending  in  the  Circuit  Courts  over  which  they  are  presidit: 

or  in  the  Circuits  in  which  they  are  resident, 

-, .     Sec.  3622.    The  said  County  Court  shall  hold  its  first  ten: 

^^^ on  the  first  Monday  in  the  calendar  month  next  siicceedinf 

^civ.  '02.  I  the  election  and  qualification  of  said  County  Judge*  an: 
' ' .  hold  a  term  beginning  on  the  first  Monday  in  every  alteniJte 

month  thereafter :  Provided^  Should  the  time  at  which  arj 
tei^m  of  said  Court  is  fixed  conflict  with  the  time  of  holdiiu* 
the  Circuit  Court  for  such  County,  then  the  term  of  tbr? 
County  Court  shall  begin  on  the  Monday  succeeding  th< 
time  ,for  the  final  adjournment  of  the  Circuit  Court  Tb< 
&id  County  Court*  shall  continue  in  session  at  each  of  it' 
said  terms  until  the  business  before  it  has  been  dispel 
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)f ;  afad  shiiir  be  6p«i  for  the  trial  of  cases,  civil  imd  crimi-     '      "^    ^ 
lal,  from  the  beginning  to  the  end  of  each  of '*its  said,  terms.    - 

Sec<  *  3523.    The  grand  jury  as  drawn  in  accordance  with    Qrand  jury 
aw  for  service  upon  the  Court  of  General  Sessions  in  each  couri.^ "  ^  *  ^ 
if  the  said  Counties -shall  constitute  the  grand  jury  for  .ther  (^^,  .02,  1 
aid  Connty  Court,  and  ishall  meet  with  the  said  .County  ^^®^' 
]lourt  at  each  of  its  terms,  except  the  term  next  succeeding 
ach  session  of  the  Circuit  Court,  at  which  term  the  grand 
ary  need  not  meet  with  the  County  Court 

Sec.  3624.    The  Board  of  Jury  Commissioners  as  consti-    how  jurow 
ated  by  law  in  each  of  the  Counties  of  the  State  for  theflrawp. 
rawing  of  jurors  for  the  Circuit  Courts  shall  constitute    civ.  •02.  1 
le  Board  of  Jury  Commissioners  for  the  drawing  of  jurors 
i  attend  upon  the  sessions  of  the  County  Court,  and  the  law 
dating  to  the  qualifications,  drawing  and  summoning  of 
irors  for  attendance  upon  the  Circuit  Courts  shall  apply 

the  qualifications,  drawing  and  summoning  of  jurors  for 
e  County  Court:  Provided,  That  not  more  than  eighteen 
arsons  shall  be  drawn  and  summoned  to  attend  at  the 
me  time  at  any  session  of  the  County  Court  unless  the 
>urt  shall  otherwise  order.  Jurors  drawn  and  summoned 
all  appear  and  attend  upon  the  sessions  of  the  said  County 
)urt  for  which  summoned  until  excused  or  discharged  by 
B  Judge  presiding:  Provided,  That  service  as  a  juror  in 
3  County  Court  shall  not  be  held  to  exempt  the  juror  from 
•vice  as  such  in  the  Circuit  Court  in  the  same  year. 
Sec.  3625.  It  shall  be  the  duty  of  the  County  Solicitor  Duty  of  tbe 
prepare  and,  through  the  presiding  Judge  of  the  Court  tiJr"'**^  ^^^^^' 

General  Sessions,  submit  to  the  grand  jury,  while  in  riv.  '02,  1 
endance  upon  the  Court  of  General  Sessions,  bills  of^^^^' 
[ictment  in  all  cases  pending  in  the  County  Courts  where 
5  punishment  exceeds  a  fine  of  one  hundred  dollars  or 
prisonment  for  thirty  days,  and  have  not  been  previously 
ed  on  by  the  grand  jury;  and  the  grand  jury  shall  act 
reon,  and  report  the  same  to  the  presiding  Judge,  and 

said  Judge  shall  direct  the  Clerk  of  the  Court  of  Gen- 
I   Sessions  to  report  the  same  to  the  presiding  Judge  of 

County  Court  at  its  next  ensuing  term.  All  cases  in 
Lch  bills  of  indictment  are  so  found  shall  stand  for  trial 
the  County  Court  as  though  found  by  the  grand  jury 
le  in  attendance  upon  the  County  Court. 
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S^.  Stf26.    The  Cl6rk  6f  th^  Clfxsult  OonH  Aill  h  8 

cttu*c^5rt^2;^j(^^  Clerk  of  the  Odukty  Cottrt,  and  fihall  keep  toch  al» 

jflfoo^nVf  <Ja^5  minuted  ahd  tecoMs  of  the  ^id  County  Courts  andfte 

coprt.  causea  therein  pending,  and  attend  aiid  perform  such  dutie 

iiST'  ^^'  *^  ^^  Clerk  thereof  j  as  is  required  of  him  1^  la^r  as  Oeft 

of  the  Circuit  Court.    For  serviced  performed  as  Cta-k  ef 

the  County  Court  he  siiall  receive  the  same  oompcnsstko 

as  if  performed  by  him  as  Clerk  of  the  Circuit  Gcmrt 

Doty  of  sher-     Seo.  3527.    The  SherifiP  of  the  County  shall  attted  aptsi 
**'  all  sessions  of  the  said  County  Court,  and  shall  be  sobjet 


u 


vrw!'  ^*  *to  the  orders  thereof,  and  shall  execute  the  orders,  wiit? 
and  mandates  of  the  said  County  Court,  as  required  by  li^ 
of  him  with  reference  to  the  Circuit  Court  For  all  sod 
service  he  shall  receive  the  same  compensation  as  is  allowed 
by  law  for  similar  services  in  the  Circuit  Court:  ProvHd, 
That  for  serving  each  venire  for  the  County  Court,  tb 
Sheriff  shall  receive  the  sum  of  ten  dollars. 
Bailiffs :  how     Sec.  3528.    The  presiding  Judge  of  the  said  County  Conit 

appolDted  and  .  *,   .  ,*..,./-  y 

pay  of.  may  appomt  a  sufficient  number  of  baihffs;  not  exceedici 

civ.  '02.  I  three,  to  attend  upon  the  said  Court,  and  be  subject  to  fo 
orders  thereof.  Such  bailiffs  shall  receive  as  compensatiot  | 
for  their  services  one  dollar  per  day  for  the  time  actually 
engaged,  and  shall  not  be  retained  in  attendance  upon  tii^l 
Court  longer  than  the  exigencies  of  the  business  of  tht 
Court  shall  require. 

tion^o?  ?u°^8     ^^'  ^'^^*    Grrand  and  petit  jurors  in  attendance  upon  tV 
and  witnesses,  sessions  of  the  Said  County  Court  shall  receive  as  a  coc 
2768^*   *^^'  •P^'^sation  for  their  services  one  dollar  per  day,  and  fi" 
cents  per  mile  for  necessary  travel  in  going  to  and  return- 
ing from  the  County  seat.    Witnesses  in  attendance  upon  t 
said  County  Court  shall  receive  the  same  compensation 
witnesses  in  attendance  upon  the  Circuit  Court 
of  MaiEistrat*?     ^^^*  3530.    The  jurisdiction  of  Magistrates  in  crimin 
in^c^o  unties  cases  in  all  Counties  wherein  said  County  Court  shall 
<'Ourt  8  aw  established  is  hereby  abolished:  Provided.  It  shall  bet 

e  8  t  a  b  lisbed,  _  *•-•-»*•• 

and  duties  duty  of  said  Magistrates,  and  they  shall  have  the  power,  ti 
-— — '         issue  warrants  and  hold  preliminary  examinations  in  J 
2769.        '    criminal  cases,  and  take  such  action  therein  as  is  now  pn 
vided  by  law  in  criminal  cases  beyond  their  jurisdiction:  :i 
committing  or  binding  over  defendants  and  witne^????.  ■ 
shall  be  the  duty  of  said  Magistrates  to  commit  and  Hn 
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)Yer  for  trial  at  the  next  eDsjiing  sessioa  of  t)?e  County  "^     ' 

>ourt — BZG^pt  in  tiioee  caaiaQ  over  which  the  County  Court 
las  no  jurisdiction,  in  which  case  the  said  Magistrates  shall 
onunit  or  bind  over  for  trial  in  the  Court  of  General  Ses- 
ions :  Provided^  further ^  It  shall  be  the  duty  of  said  M^gis- 
rates,  in  binding  over  witnesses,  to  appear  and  testify,  on 
ehalf  of  the  State,  before  the  County  Court,  in  cases 
'herein  the  punishment  exceeds  a  fine  of  one  hundred  dol- 
irs  or  imprisonment  for  thirty  days,  to  insert  a  provision 
1  the  recognizance  requiring  said  witnesses  to  appear  and 
istify  in  said  case  before  the  grand  jury,  at  the  next  ensu- 
ig  term  of  the  Circuit  Court,  when  the  said  next  ensuing 
jrm  of  the  Circuit  Court  is  appointed  by  law  to  be  held 
if  ore  a  term  of  the  County  Court;  it  shall  be  the  duty  of 
lid  Magistrates,  immeditely  after  committing  or  binding 
rer  a  defendant  for  trial,  to  lodge  with  the  Clerk  of  the 
ourt  by  which  the  said  defendant  is  to  be  tried,  all  papers 
id  proceedings  connected  with  the  said  case:  Provided^ 
hat  the  Circuit  Solicitor  shall  have  the  power  to  direct 
hat  cases  may  be  tried  before  the  Court  of  Sessions  in 
I  eases  when  the  said  Court  has  concurrent  jurisdiction 
ith  the  County  Court. 

Sec.  3631.    The  jurisdiction  of  Magistrates  in  civil  cases ^j^^^j^jjj^*^^^ 
d  special  proceedings  in  all  Counties  wherein  said  County '°  ^'^"  ^^^^' 
nivt  shall  be  established  is  hereby  limited  to  cases  andgjjo^-  '^^'  • 
oceedings  wherein  the  value  of  the  property  in  controversy 
the  amount  claimed  does  not  exceed  twenty-five  dollars. 
Bee,  3632.    It  shall  be  the  duty  of  the  Governor,  upon^j^^^^^^^son- 
3  recommendation  of  the  members  of  the  General  Assem-  5? 'Jfl^e'  if™ 
r  from  each  of  the  Coimties  where  said  County  Court  has    ^^^^  \q^   . 
3n    established,  to  appoint  for  each  of  said  Counties  a^^^^- 
ident  attorney  at  law  as  County  Solicitor,  whose  term  of 
ce    shall  continue   until   his  successor  shall  have  been 
cted  by  the  qualified  electors  of  the  County  at  the  next 
rceeding  general  election,  and  until  his  said  successor 
ilifies.     After  the  first  term  herein  provided  for,  the 
m   of  the  County  Solicitor  shall  be  for  four  years,  and 
il  the  election  and  qualification  of  a  successor,  the  quali- 
[  electors  electing  such  successor  at  the  general  election 
urring  every  four  years. 

ec.  3633.  The  said  County  Solicitor  shall  represent  the 
te    in  all  cases  brought  before  the  si^id  County  Court 
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'      •      '     wherein  the  State  is  a  party,  and  shall  have  the  same  poww 
c^ntVsoiid-  &i^d  perform  the  same  duties  with  reference  thereto  as  s  Cir- 

^ cuit  •  Solicitor  with  reference  to  cases  brought  before  the 

^ov.  '02.  f  Qquj^  qI  General  Sessions.    He  shall  also  attend  all  inqDesis 

held  by  the  G)roner,  aid  in  procuring  evidence,  and  rei^^ 

sent  the  State  in  the  examination  of  witnesses  at  siidi 

inquests;  and  he  shall  ex  officio  be  the  legal  adviser  of  tk 

County  Board  of  Commissioners  without  extra  compensi' 

tion. 

judgea^^a  n^d     ^^*  8634.    The  Said  County  Judge  shall  receive  as  a  com 

c^?u*n"  t^yPensation  for  his  services  the  sum  of  one  thousand  dolks 

courta.  per  annum,  and  the  said  County  Solicitor  the  sum  of  thi» 

2778^*  *^^'  *  hundred  dollars  per  annum,  to  be  paid  by  the  County. 

Judge  and  ^^'  ^^^^'  "^^^  said  County  Judge  and  County  Solidto: 
hibited%rac^*^^®  prohibited  from  practicing  as  attorneys  at  law  in  anj 
cauae  of  wMcS  ^'^^  ®^  matter  of  which  the  said  County  Court  has  jnit 
h«"a7urt8dic^^^^^^'^'  ^^  ^^^  acquire  jurisdiction,  and  upon  conviction  of 

ttop- any  wilful  violation  of  this  Section,  the  offender  shall  bf 

2774^"  ^^'  *^<ii"dged  to  have  forfeited  his  office  and  shall  be  sentenced 
to  pay  a  fine  of  not  less  than  two  hundred  nor  more  this 
five  hundred  dollars,  and  be  imprisoned  for  a  period  of  d(^ 
less  than  one  month  nor  more  than  six  months:  Providd. 
The  said  County  Solicitor  shall  be  at  liberty  to  practice  ii 
all  causes  and  matters  on  the  civil  side  of  said  Court 
a  ^)Sin^*a'8t"     ^^*  *''**    '^®  Couuty  Judge  in  each  of  the  Countie 
aa^ar'^  *of  ^^Ac'  ^^^^^^"^  ^^®  Said  Couuty  Court  is  established  shall  appoint 
<iv    02   %^^^  ^^®  ^^^  County  Court  an  official  Stenographer,  vhc 
2775.        '    shall  attend  upon  the  sessions  of  the  said  Court  and  per 
form  the  same  duties  in  connection  therewith  as  are  per- 
formed by  Circuit  Stenographers  in  the  Circuit  Courts.  The 
said  Stenographer  shall  receive  from  the  County  whereit 
he  is  appointed  a  salary  of  three  hundred  dollars  per  year, 
^^^'ounties  ex-    gee,  8637.    The  provisions  of  this  Chapter  shall  not  applj 
Civ   -02   1^  ^^®  Counties  of  Abbeville,  Anderson,  Bamberg,  Beaufort. 
2776!"      '    Berkeley,    Charleston,    Chester,    Chesterfield,    Clarendon, 
Cherokee,  Dorchester,  Edgefield,  Fairfield,  Florence,  Greefr 
wood,   Georgetown,   Horry,   Marion,   Lancaster,  LauieftN 
Lexington,  Marlboro,  Orangeburg,  Oconee,  Pickens,  Saladt. 
Sumter,  Union,  Williamsburg,  Kershaw,  Barnwell,  Spar- 
tanburg, Greenville  and  York. 
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CHAPTER  IJCXXIX.    ^ 

Tbe  aty  Court  and  the  Police  Court  of  CharlestoB. 


.o 
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This  Chapter  amended  by  Act  1003,  XXIV.,  89.  ^ 

Section  3538.  The  Court  heretofore  established  and  called  rp^  |^  hoiden 
e  City  Court  of  Charleston  shall  be  held  by  the  Hecordei^^y^^^M^fo^ 
•  the  City  of  Charleston;  and  the  City  Council  shall  fixfJ^'J^ValS 
id  provide  such  compensation  for  the  Recorder  as  may^'Q^  p*'^ 
fit  and  proper,  and  proportioned  to  the  importance  of  his  2777]^*  *^  • 
ition,  which  compensation  shall  not  be  increased  or  dimin- 
led  during  his  continuance  in  office,  to  be  paid  by  the 

Sec,  3639.    The  said  Recorder  shall  be  appointed  by  the  R  e  c  o  rder»i 
ty  Council  of  Charleston,  and  hold  his  commission  durinff8«»»*ons  of 

.  ■  Court. 

od  behavior ;  and  he  shall  sit  at  such  times  as  may  be  fixed r 

Civ     '02.    % 

the  ordinances  of  the  City  Council  of  Charleston  from  2778.' 

ae  to  tima 

■■■•* 

[l8  aathority  is  not  derived  directly  from  .th^  State,  but  froip  the  City 
incll,  and  his  commission  need  not  be  Issued  by  the  State. — ^Eggleston  ▼. 
r  Council,  1  Mill,  46. 

Ice,  3540.    The  jurisdiction  of  the  City  Court  of  Charles-    jaHsdictioB 

I  shall  be  limited  to  the  trial  of  causes  arising  under  the  ^^  ^^^^ 

linances  of  the  City  Council  of  Charleston.  277«.^'  '^*  ^ 

riitLt  Jurisdiction  exercised. — Thomas  v.  Dyott,  1  McC.,  76 ;  Jackson  ▼. 
ts,  1  McC,  288 ;  Green  v.  Smith,  1  McC..  824 ;  Moore  ▼.  Brown,  8  McC:, 
Srowa   V.  Overstreet,  4  McC,  79;  aty.C6ancU  t.  Kln^^  4  McC,  4tf7j 


HIM  CIVIL  CODE 


^"'  ¥»  ^  BfcKensle  ▼.  Ramsey,  1  Ball..  457 ;  Bartlett  ▼.  Bris^ne,  2  Rich..  489;  Cm 
well  ▼.  In.  Co.,  2  Rich..  512 ;  City  Coand)  v.  Stelgea,  10  Rich.,  438 :  Cotia  i 
Wlgfall,  8  Rich..  237 ;  Charleston  v.  Oliver,  16  8.  C,  47 ;  iDformatka  t 
Oliver,  21  S.  C,  S18.  Such  Court  has  no  jurisdiction  In  cases  of  tttacbKie 
— ^Tolman  v.  Thompson.  2  McCm  43 ;  Rodd^  v,  Allv«,  Pud..  232.  Nor  vim 
defendant  Is  not  resident  In  th*  elty.-^^llderBleevo  r.  AlezaDder,  2  Syeft. 
298 ;  Wbltlng  v.  Pritchard,  1  Rich..  304,  Except  for  violation  of  onUiuat*- 
Clty  Councfl  ▼.  Pepper,  1  lUch.,  844.  Nor  In  cases  Involvlac  u  aaco: 
exceeding  one  hundred  dollars. — City   Council  v.  Ashley  Phosphate  Co,  S 

fi.  C,  541;  13  8.  E.,  845. 

I 

'  lee.  8541.  All  issues,  controversies  and  litigatioas  in  tbe 
Jury.  s^id  Courts  if  demanded  by  either  party,  shall  be  tried  by 
1003,  xxiv.a  jury  composed  of  six  persons,  according  to  the  r^ilatioc.^ 

and  forms  prescribed  by  law  in  cases  of  trial  by  jury,  and  i- 

hereinafter  provided. 

Board  of  Jury  Seo.  3542.  The  Clerk  of  the  City  Court,  the  City  Treir 
tts;  who  shall  urer  and  the  City  Assessor  shall  constitute  the  Board  of 
°'  — Jury  Commissioners  for  the  City  Court  of  Charleston: 
Providedy  In  case  any  member  of  the  Board  of  Jury  Com- 
missioners fail  to  attend  for  the  purpose  of  drawing  a  jury. 
Sheriff  toa  majority  of  the  Board  may  act.  The  City  Sheriff  ?hal 
grov  e  ury  ^^^^  ^y^Q  passage  of  this  Act,  and  hereafter  on  the  1st  da} 
of  January  of  each  year,  provide  a  list  of  twenty-five  hun 
dred  legally  qualified  jurors,  from  which  list  the  Board  of 
Jury  Commissioners  shall  cause  the  names  to  be  written. 
each  on  a  separate  paper  or  ballot,  and  shall  fold  up  >>:■' 
pieces  of  paper  or  ballots  so  as  to  resemble  each  other  a^ 
much  as  possible,  so  that  the  names  written  thereon  shaL 
not  be  visible  on  the  outside,  and  shall  place  them  with  tht 
said  list  in  a  box  to  be  furnished  to  them  by  the  City  Council 
of  Charleston,  which  box  shall  be  in  custody  of  the  Clerk 
of  Court.  The  jury  box  shall  be  provided  with  three  locks 
each  different.  The  key  to. one  lock  shall  be  kept  hy  the 
Clerk  of  the  City  Court,  one  by  the  City  Treasurer  and  one 
by  the  City  Assessor,  so  that  no  two  of  said  Commissioners 
Drawing  of  shall  hold  keys  to  the  same  lock.  When  jurors  are  to  be 
drawn,  the  Board  of  Jury  Commissioners  shall  attend  ai 
the  office  of  the  Clerk  of  the  City  Court,  and  in  the  presence 
of  the  Sheriff  shall  ^ake  up  the  names  of  the  jury  box 
Aintil  they  are  well  mixed,  and  having  unlocked  said  boi 
the  Board  of  Jury  ^kvnmissiQuers,  or  a  majority  of  them. 
shall  proceed  to  draw  therefrom,  without  seeing  the  name 
written  thereon,  «  number  of  ballots  equal  to  the  number 
of  jurors  required,  and  which  jury  shall  be  summoned  for 
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:he  trial  of  causes  in  like  manner  and  undev  tte  same  pen* 
ilties  as  are  establisAied  by  law  and  usage  in  the  CSireuit 
dourt:  Provided^  That  no  venire  faciaa  sdiall  at  any  time 
ssue  for  more  than  eighteen  jurcnrs  to  serve  at  one  Court, 
From  whom  a  jury  (or  two  juries,  if  the  Recorder  shall 
regard  more  than  one  jury  necessary  for  the  proper  dis- 
patch of  the  business  before  the  Court,)  shall  be  empanelled; 
ind  in  case  of  non-attendance  of  the  jurors  so  drawn  and 
mmmoned,  their  places  may  be  supplied  by  talesmen,  drawn 
m  the  usual  mode;  but  no  person  shall  be, liable  to  serve 
;wice  until  all  the  names  in  the  said  jury  box  shall  be  drawn 

)Ut. 


Sec.  3643.    All  persons  possessing  the  qualifications  pre*  Quniiflcation* 

scribed  for  jurors  by  the  laws  of  the  State,  and  usually 

•esiding  in  the  city,  or  who  have  resided  therein  for  four 
nonths  before  their  being  sworn,  and  there  being  at  the 
ime  of  being  drawn  and  summoned,  shall  be  liable  to  serve 
s  jurors  in  the  said  Court,  saving  and  reserving  to  all 
►ersons  all  lawful  excuse  and  exemptions  as  in  other  Courts. 

Sec.  3544.    It  shall  be  lawful  for  the  City  Council  and    9*y  ^ouncu 

y  and   Itecorder 

lie  said  Recorder  to  prescribe,  and  from  time  to  time  to*©  pre  scribe 

J  ^  .  .  rules  of  prac- 

eguJate,  the  practice  of  the  said  Court,  and  of  the  nttor-  tice.  etc. 
eys  therein,  conformably  to  this  Chapter,  and  as  nearly  /»• 
3  may  be  to  the  forms  and  rules  used  in  the  Circuit  Courts 
f  this  State,  and  the  proceedings  shall  be  the  same  sub- 
antially  as  in  like  cases;  except  in  cases  for  the  violation 
f  ordinances,  when  imprisonment  is  imposed  in  addition 
>  or  in  the  alternative  of  a  fine,  in  which  case  the  prosecu- 
on  shall  be  in  the  form  of  an  information  on  the  official 
ith  of  the  Corporation  Counsel. 

I'roc  cedlo/?8  on  Information. — Information  v.  Oliver,  21  S.  C,  318;  Informa< 
n    V.   Jnicer,  29  S.  C,  438 ;  7  S.  K.,  605. 

Sec.  3545.    All  writs  and  processes  shall  be  issued  by  the    writs  and 

,_  .,  .1^  -iiiit  -I  111     processes  shall 

lerk  of  the  said  Court,  and  shall  be  made  returnable  to  the  b  e  issued  b  7 
•st  day  of  the  term  next  succeeding  the  issuing  of  the  same. 

Kvery  process  most  show  Jarlsdiction. — Truchelut  ads.  City  Coancll,  1  N.  & 
C.  227.  Process  maj  bear  test  before  accrual  of  the  right  of  acUon. — City 
iincil    V.  Schmidt,  11  Rich.,  343. 

Sec.   3546.    The  said  Court  is  invested  with  power  and    jurisdiction 

thority  to  grant  rules,  to  hear  and  determine  motions  for**^  court. 

Ev   trial,  in  arrest  of  judgment,  and  all  questions  of  law         '^' 
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arising  out  of  causes  within  ite  jurisdiction ;  to  issue  sab- 
pcenas  for  the  attendance  of  witnesses,  to  grant  commissioig 
for  the  examinaticm  of  witnesses,  to  issue  executions  of 
fieri  facias  against  the  real  and  personal  property  of  defeiui 
ants,  to  issue  writs  of  capita  ad  respondendum^  to  punish  for 
contempt,  and  also  all  other  the  usual  process,  according  to 
the  known  and  approved  rules  of  the  common  law  and  of 
the  Acts  of  the  Assembly  in  such  cases  provided;  the 
Recorder  shall  have  the  same  powers  in  the  discharge  of  b 
duties  as  the  Judges  of  the  Court  of  Sessions  and  ComnoL 
Pleas  in  like  cases;  but  it  is  hereby  declared  and  provided 
that  no  process  or  writ  issuing  out  of  the  said  Court  shi!. 
extend  or  be  of  force  for  service  or  executicm  out  of  tk 
limits  of  the  said  city,  except  commissions  to  examine  wit- 
nesses ;  and  all  writs  shall  be  served  and  returned  ten  dtp 
before  the  sitting  of  the  Court  aforesaid. 

Commission  to  examine  wltnesseL-i-Haviland  ▼.  SimonB,  4  Bicb.,  838. 

Right  of  ap-     ^^'  3547.    All  parties  shall  have  the  same  right  of  appeal 

P^*'- to  the  Supreme  Court  from  the  decisions  of  the  said  City 

'*•  Court,  in  the  same  form  which  is  now  or  may  be  lawful  for 
parties  in  the  Circuit  Courts  in  like  cases,  and  the  SuprenK 
Court  shall  hear  and  determine  such  appeals  in  the  same 
manner  as  appeals  from  the  Circuit  Court  of  Charlestoc 
County. 

City  Council  y.   Weller,  34  8.  C,  357  ;  13  S.  B..  628. 

J  n  d  ffments     Sec.  3548.    All  judgments  in  the  office  of  the  Gerk  of  the 

ferre/  to'aJ^  said  City  Court,  and  all  executions,  writs  and  processes  in 

offices.  ^"'  the  office  of  the  Sheriff  of  the  City  of  Charleston,  other 

a,        than  judgments,  executions  and  processes  arising  under  the 

ordinances  of  the  City   Council  of   Charleston,  shall  be 

transferred,  respectively,  to  the  offices  of  the  Clerk  of  the 

Circuit  Court  and  of  the  Sheriff  of  the  County  of  Charle>^ 

ton,  which  causes,  judgments,  executions,  writs  and  ^^ 

cesses  shall  be  of  like  validity  and  force  as  if  the  same  had 

originated  or  been  sued  out  of  the  Circuit  Court  for  the  sii-l 

County. 

City  Council  t.  Weller,  34  S.  C,  367. 

Sec.  3549.    The  Clerk  and  Sheriff  of  the  said  City  Court 
of  Charleston  shall  have  the  same  powers  and  authority  in 
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lU  cases  within  the  jurisdiction  of  the  said  Court  as  the 


V — ' 
Clerk  and 


Clerks  and  Sheriffs  of  the  Circuit  Courts.  sheriff  tohave 

Sec.  36S0.    In  case  of  the  sickness  or  absence  from  the  as  those  of 

State  of  the  Recorder,  they  shall  have  power,  and  are  hereby - 

luthorized  and  required  to  draw  juries  for  the  succeeding 

^  '  **   Todrawjqry 

term.  *  *  in    Recorder's 

absence 

Sec.  3551.    The  charges  and  fees  of  the  several  officers '■ 

)f  the  City  Court  shall  be  the  same  as  in  the  Circuit  Court 

,.,  Pees  the  same 

n  like  cases.  as  circuit 

Sec.  3562.    There  shall  be  established  a  Court  in  the  city         

)f  Charleston  known  as  the  Police  Court  of  the  city  of 
^arleston,  which  shall  be  held  by  the  Recorder  of  the  city    PoUce  court 

>f  Charleston.     The  said  Recorder,  and  any  Magistrate!!-? — 

lolding  the  Police  Court  of  the  city  of  Charleston,  in  the 
ase  of  absence,  sickness  or  other  disability  of  such  Recorder, 
s  invested  with  jurisdiction  to  hear  and  determine  all  cases 
f  a  criminal  nature  occurring  within  the  limits  of  the  city 
f  Charleston,  which  are  not  within  the  exclusive  jurisdic- 
ion  of  the  Court  of  General  Sessions:  that  is  to  say,  any 
uch  officer  holding  the  Police  Court  shall  have  jurisdiction 
f  all  offenses  committed  within  the  limits  of  the  city  of 
!harleston  on  arrest  by  the  police  or  municipal  authorities, 
rhich  may  be  subject  to  the  penalties  of  fine  or  forfeiture 
ot  exceeding  one  hundred  dollars,  or  imprisonment,  with 
r  without  hard  labor,  not  exceeding  thirty  days,  and  may 
npose  any  sentence  within  these  limits  singly  or  in  the 
Iternative. 

Sec.  3553.    Upon  the  sworn  information  of  any  member  Examination 
f  the  police  force  or  municipal  officer,  and  such  officer  hold-  res?edf**^'  ^^' 
ig  the  said  Police  Court  as  aforesaid,  shall  proceed  to  the        Ih. 
camination  of  any  charge  against  any  person  arrested  and 
rought  before  him,  and  upon  the  same  appearing  not  to  be 
ithin  the  jurisdiction  of  the  said  Police  Court,  he  shall 
tf er  the  same  to  a  Ministerial  Magistrate  as  such  for  exami- 
ition,  to  be  by  such  Ministerial  Magistrate  referred  to  the 
idicial  Magistrate's  Court  of  the  city  of  Charleston,  or 
ourt  of  General  Sessions,  as  may  be  proper. 
Sec.  3554.    Upon  any  charge  made  as  above  against  any  ^^^^J/^*^**^^^^ 

)Tson  released  on  deposit  and  not  appearing  when  called, j^ 

ly  such  officer  holding  the  said  Police  Court  shall  order 
e  said  deposits  forfeited. 
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8m.  SBU.    In  the  trial  of  Wg  ca3e  in  t)ie  said  Police 

^i^MieS' ^  Court,  upon  the  demand  for  a  jury,  the  same  shall  be  s&k- 

Ji;        moned  and  empanelled  in  the  said  Police  Court,  in  accort 

ance  with  the  law  for  empanelling  juries  in  Magistnte 

Courts. 

Sworn  iten-     Seo.  3556.    In  takinff  of  testimony  and  preparation  of  tbe 

transcribe  record  in  cases  of  appeal  from  the  said  Police  Court  the 

'■ — transcript  of  the  notes  of  the  testimony  taken  of  the  triil 

by  a  sworn  Stenographer  shall  be  held  to  be  equiTalentio 
the  testimony  signed  by  the  witnesses,  and  the  Recorder  b 
hereby  authorized  and  empowered  to  appoint  a  suitable  per 
son  as  official  Stenographer  of  said  Police  Court,  who,  after 
being  duly  sworn,  shall  take  all  testimony  before  said  Police 
Court. 
Police  officer     Sep.  3557.    It  shall  be  the  duty  of  one  of  the  officers  c! 
tendance.       the  police  f orce  to  be  in  constant  attendance  on  said  Cour. 
/b.         and  to  take  proper  measures  for  the  safe  keeping  of  the 
prisoners  and  for  carrying  into  effect  the  orders  of  saic 
Court 
Recorder  not     Scc.  3558.    The  Said  Recorder  shall  not  be  permitted  o 
any  causeplead  in  a  Superior  Court  in  any  cause  which  has  bee 
argued  before  or  adjudged  by  him.    The  Recorder  is  hereb; 
clothed  with  all  the  powers,  duties  and  jurisdiction  of  i 
Judicial  Magistrate,  except  that  he  shall  not  receive  «} 
additional  compensation,  and  shall  not  have  the  authority 
of  a  Magistrate  to  appoint  a  Constable.     In  case  of  th? 
sickness  or  other  unavoidable  absence  of  the  Recorder,  the 
Police  Court  shall  be  held  by  one  of  the  Aldermen  of  the 
city  of  Charleston,  or  by  one  of  the  Magistrates  for  Charles- 
ton County,  as  may  be  designated  by  the  Mayor. 


heard  by  him. 


OF  sOdlit  dAKDLINA. 
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CHAPTER  XG 

'jourt  for  $6  Arbitration  o^  Mercantile  DIsjiiuteS  in  the  City 

df  Cbariedtott 


EC. 

S559.  Kstablishment    i>f    C6ilf*t ;    io 

b<B  Court  bf  Re<r6hl. 
}560.  Jnrlsdlctioii  specified. 
}561.  Arbitration  ;    A  r  b  1 1  r  H  t  ion 

Clerk,  ddtlefe  of;  tempensh- 

tioD.  itc. 
t562.  Arbitrator  to  adopt  8ea!;ma7 

interpret  a&d  construe  eofti- 

tracts. 

1563.  Rules  of  procedure,  kc. 

1564.  Issue  of  suttimons  for  lippear- 

ance     before     Chamber     of 
Commerce ;   in    what    cases. 

1565.  Papers,  when  filed ;  Objection 

to  jurisdiction,  ftc. 
i566.  Proceedings     before     Arbitra- 
tor: appointment  of  persons 
to   sit   with   him ;    adjourn- 
ments. 


Sec. 
8667. 


8861. 


8569. 


85T0. 
3571. 


Co-arbltratohs  t6  be  iwon; 
arbitrator's  powers  in  te- 
spect  to  witnesses  and  evX- 
dehce. 

Award,  when  and  wh«re  to 
be  filed;  orders  In  pursu- 
ance of  award ;  Wherb  to  be 
filed. 

Judgment  on  award  to  be  en- 
tered in  Circuit  Court ;  its 
effect;  how  enforced;  when 
it  may  be  appealed  from, 
reversed  or  modified. 

Arbitrator  may  suspend  or- 
der, grant  a  rehearing,  &c. 

Limitation  of  jurisdiction,  &c. 


Section  3559.  A  Court  for  the  hearing  and  determining  Establishment 
:  mercantile  disputes  within  the  city  and  port  of  Charles- be  a^court  of 
n,  or  the  collection  district  of  said  port,  as  the  same  is- 


Record. 


)w  or  may  hereafter  be  established  by  any  Act  of  the  Con-  2798. " 
•ess  of  the  United  States  of  America,  is  hereby  created, 
nstituted,  and  established,  and  the  same  is  hereby  author- 
ed to  be  a  Court  of  record,  possessing  concurrent  jurisdic- 
>n  with  the  Court  of  Common  Pleas  upon  all  matters  of 
ercantile  disputes,  as  the  same  are  hereby  and  hereinafter 
ifined. 

Sec.  3660.    The*  said   Court  shall   have   jurisdiction,   as    jurisdiction 
ireinbefore  provided,  over  all  disputes  or  matters  of  differ- 


Hpeclfled. 


ce  upon  any  mercantile  or  commercial  subject  as  the  same  2709. ' 
e  herein  defined,  that  is  to  say,  over  all  matters  of 
counts,  promissory  notes,  bills  of  exchange,  and  other 
gotiable  paper,  policies  of  insurance,  charter  parties,  and 
tier  contracts  concerning  freight,  either  express  or  implied, 
lis  of  lading  and  other  contracts,  express  or  implied,  con- 
ming  the  delivery  of  goods,  wares,  and  merchandise 
ought  into  the  State  in  ships  or  vessels,  or  otherwise  from 
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a  sister  State,  or  from  a  foreign  port,  contracts  of  bailmm 
of  every  kind  and  description  soever,  controversies  in  reguc 
to  telegraphic  dispatches,  and  generally  all  commerdal  con* 
tracts,  and  all  matters  between:  Da^chants  and  persons  in 
trade  firisingput  of  or  being  Ia  due  course^  of  busine^ 
Arbitrator.     Scc.  3561.    The  Recorder  of  .the  City  of  Charleston  shiE 

Arbitration  ••.,         i        11         -ii'  >».*i-xxi 

Clerk;  duties  be,  and  IS  hereby  declared  to  be,  ex  omcto  Arbitrator,  to  w 

of ;  compenaa-  '  * 

tiop. known  as  the  Arbitrator  of  the  Charleston  Chamber  of 

^  Civ.  '02,  I  Commerce,  and  he  is  hereby  authorized,  empowered,  vA 
directed  to  have  and  perform  the  functions,  duties,  and  po» 
ers  provided  for  in  this  Chapter  in  connection  with  his  aid 
office.  The  Governor  shall  commission  such  person  as  miy 
be  elected  by  the  Charleston  Chamber  of  Conunerce  to  be 
the  Arbitration  Clerk  of  the  said  Chamber ;  and  such  per 
son  shall  take  and  subscribe  an  oath  faithfully  to  perfoRL 
his  duties  under  this  Chapter,  which  oath  shall  be  filed  b 
the  office  of  the  Secretary  of  State  at  Columbia.  The  saic 
Clerk  shall  safely  and  correctly  keep  all  the  minutes,  docu- 
ments, records,  books,  and  other  papers  and  effects  of  tk 
Arbitrator  and  of  the  Board  provided  in  this  Chapter,  wi 
relating  to  the  arbitrations  which  may  be  had  hereunder; 
and  the  sittings  and  business  of  the  said  Arbitrator  an^ 
Board  shall  be  had  and  conducted,  and  the  office  of  the  sa:c 
Clerk  shall  be,  in  a  building  or  room  provided  by  the  saiii 
Chamber  of  Commerce,  at  its  own  proper  expense  anj 
charges ;  and  the  compensation  of  the  Clerk  shall  be  a  docte 
fee  of  five  dollars  for  each  case,  and  also  such  other  anc 
further  sum  for  labor  as  the  Arbitrator  or  Board  of  Arbitra 
tion  shall  allow  in  any  case;  and  he  shall  be  subject  to 
removal  by  said  Chamber  for  cause,  whereupon  they  shall 
elect  his  successor,  who  shall  be  commissioned  as  aforesaid 
Arbitrator  to     Sco.  3562.    The  Arbitrator  shall  devise  and  adopt  a  seal 


may  interpret  which  shall  be  the  seal  of  his  office,  and  be  used  to  autbeDti* 
contracts.  cate  all  awards  and  orders  made  pursuant  to  this  Chapter. 
Civ.  '02.  land  copies  and  certificates  thereof;  and  in  all  Courts  and 
places,  any  instrument  sealed  with  such  seal,  and  signed  by 
such  Arbitrator,  shall  be  received  as  prima  facie  evidence  of 
the  existence  of  such  award  or  order,  and  of  the  contents 
thereof  and  shall  have  the  same  force  and  effect  as  the 
original  thereof.  Upon  the  application  of  the  parties  inter- 
ested, or  their  representatives,  the  said  Arbitrator  shall 
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nterpret  and  construe  any  parol  or  wrltlen  corttract  per- 
;«ining  to  any  matter  whidi  might  be  the  subject  of  arbitra- 
tion under  the  provisions  of 'this  Chapter. 

Sec.  3568.    The  said  Arbitrator  shall  adopt  short  and  Rules  of  pro- 

ample  forms  and  rules  to  be  observed  in  proceedings  und6r '—^ 

this  Chapter,  and  shall  have  the  power  to  do  and  order  2802.' 
R^hatever  may  be  necessary  to  carry  out  its  provisions.    In 
lU  cases  where  an  immediate  hearipg  is  desired  by  both 
parties,  or  is  practicable,  it  shall  be  had. 

Sec.  3564.    Any  party  or  parties  having  a  controversy,  jrant 7oS>pear 
iispute,  or  matter  of  difference,  upon  any  mercantile  orS^e'r^^of  com- 

;ommercial  subject,  as  hereinafter  defined,  may  summon  the!!^!!!^!: 

>pposite  party  or  parties  to  appear  before  the  Charleston  2803^'  ^^'  * 
]!hamber  of  Commerce,  for  the  settlement  of  such  contro- 
versy, dispute,  or  matter  of  difference,  on  a  day  and  hour 
lamed  in  such  summons,  which  shall  not  be  less  than  two 
T  more  than  five  days  after  the  personal  service  of  such 
ummons  upon  such  opposite,  party,  or  one  or  two  more  par- 
ies jointly  interested  in  the  subject-matter  of  the  controversy : 
^rovided^  All  parties  are  regularly  elected  members  of  said 
!)hamber  of  Commerce;  and  parties  whether  members  of 
iich  Chamber  of  Commerce  or  not,  to  any  such  controversy, 
ispute,  or  matter  of  difference,  arising  or  being  within  the 
ity  or  port  of  Charleston,  or  relating  to  a  subject  matter 
ituate  or  coming  within  said  city  or  port,  as  the  collection 
istrict  of  said  port  is  now  or  hereafter  may  be  established 
nd  limited  by  Act  of  Congress  of  the  United  States  of 
Lmerica,  may  voluntarily  appear  before  and  submit  the 
ime  to  the  said  Chamber  of  Commerce,  and  the  said  Cham- 
er  shall  thereupon  entertain  jurisdiction  of  such  contro- 
3rsyj  dispute,  or  matter  of  difference,  and  of  the  parties 
lereto. 

Sec.  3565.  At  the  time  mentioned  in  such  summons,  the  papers  to  be 
irty  or  parties  serving  such  summons  shall  file  such  sum-  A^^bT  tVation 
ons,  with  proof  of  service,  with  the  Arbitration  Clerk  S^'aie  'obj^ 
ireinafter  provided  for,  and  either  party  may  file  with  him  dictioi?;  ^"per^ 
written  declaration,  duly  acknowledged,  objecting  to  the  g^^*  "j^'^^'JJJJ- 
irisdiction  of  the  Chamber  of  Commerce  aforesaid  in  the  {>®*"'p*^®j^P<^JJ 
atter  mentioned  in  such  summons;  and  upon  the  filing  of  by  attorney. 
ch  written  objection,  such  matter  shall  be  dismissed,  and  2804^'  *^^*  * 
>  further  proceedings  shall  be  had  therein  under  the  pro- 
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tisiohd  of  this  (%tiptor ;  and  if  at  the  time  moitioned  k 
such  summohs  the  party  ot  parties  nam^d  therein,  or  etk 
of  them,  do  not  file  sudh  writtta  objedtion,  they,  aod  mA 
and  every  one  of  them,  shall  be  delimed  and  hald  to  hire 
fully  submitted  to  the  jurisdiction  of  said  Ohamb^  in  sock 
matter^  and  thd  arbitratidh  hereinafter  provided  and  tb 
further  proceedings  therein  shiill  be  in  acocnrdance  with  tk 
provisions  of  this  Chapter ;  and  it  shall  be  competent  for  tnj 
member  of  a  firm  to  file  such  objection  on  behalf  of  hiiDsdi 
and  his  copartners,  and  for  any  agent  or  attorney  in  fact 
or  other  representative,  to  do  so  oti  behalf  of  his  pnnci|Ml 
A  copy  of  this  Section  of  this  Chapter  diall  be  served  will 
and  in  the  same  manner  as  the  summons.  But  no  person  not 
a  member  of  the  said  Chamber  shall  be  deetned  to  havt 
submitted  under  the  provisions  of  this  Section,  unless  he 
shall  voluntarily  appear  in  person,  or  by  attorney,  and 
signify  his  submission  to  the  jurisdiction  of  said  Chamber. 

<MffVrlSc"e?!  Sec.  3566.  Upon  the  said  Chamber  of  Commerce  acquir 
?ach  **appo?n?  i"g  jurisdiction  as  aforesaid,  of  any  matter  pursuant  to  th? 
81°^  wft^^arbi^ provisions  of  this  Chapter,  such  matter  shall  be  proceeded 
jourameiit.**'  upon  with  dispatch  to  a  settlement  by  tlie  Arbitrator  or 
civ.  '02,  I  Board  of  Arbitration  provided  for  by  the  provisions  of  thi^ 
2805.  Chapter.    The  respective  parties  to  such  matter  shall  e»ck 

be  entitled,  at  the  time  of  submitting  to  such  jurisdidiot. 
as  herein  provided,  to  nominate  and  appoint,  in  writing,  un- 
person to  sit  with  the  Arbitrator  to  hear  and  determine  tht 
matter,  and  the  award  made  by  them,  or  the  majority  of 
them,  shall  be  deemed  and  held  to  be  the  award  therein: 
and  if  the  said  parties  refuse  or  neglect  to  nominate  anJ 
appoint,  each,  one  person,  as  aforesaid,  then  they  shall  K- 
deemed  and  held  to  have  waived  their  rights  to  do  so,  and 
the  matter  shall  proceed  before  the  Arbitrator,  hereinafter 
provided  for,  as  sole  arbitrator  to  hear  and  determine  said 
matter.  Adjournments  may  be  had  upon  reasonable  can^^ 
shown;  but  if  any  person  named  by  either  party  shall  fai' 
to  appear  at  the  time  set  for  the  hearing  of  the  matter  witi 
out  good  reason  shown  for  such  failure,  to  the  satisfaction 
of  the  Arbitrator,  and  that  the  same  is  only  of  a  temporary 
nature,  his  nomination  and  appointment  shall  thereupon 
be  declared  and  held  to  be  vacated,  and  the  same  party  sJuU 
forthwith  nominate  and  appoint  another  person  to  act  ir- 
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his  place,  and  upon  failure  to  do  so,  the  Arbitrator  herein- '  *""*  ' 
after  provided  for  shall  appoint  a  disinterested  person,  not 
Dt  kin  to  either  party,  to  act  in  his  place ;  and  upon  failure 
3f  one  party  to  nominate  a  person  t6  sit  with  the  arbitrator:, 
fvhen  the  opposing  party  has  nominated  such  a  person,  then 
he  Arbitrator  hereinafter  provided  for  shall  appoint  a  dis- 
nterested  person,  not  of  kin  to  either  party,  and  not  nomi- 
lated  by  the  opposing  party,  to  act  as  a  member  of  the 

3oard  of  Arbitration,  and  the  matter  shall  proceed  as  if  ^ 

« 

uch  party  had  appointed  such  person  to  act. 

Sec.  3587.    The  persons  appointed  by  or  for  the  respective  ^^  'be^'swora^ 
parties  shall  be  duly  sworn,  before  the  Arbitrator,  honestly ,  J^jU^'fJ^oj"  *  J 
ruly  and  fairly  to  hear  and  determine  the  matter  thus  oathg. 
iibniitted  to  them,  and  their  oaths  subscribed  by  themj^gj^^-  '^2.  i 
espectively,  shall  be  filed  with  the  award  in  such  matter, 
'he  Arbitrator  shall  have  full  power  to  administer  oaths 
nd  affirmations,  and  to  take  the  proof  and  acknowledgment 
f  all  charter  parties,  marine  protests,  contracts,  and  other  * 

ritten  instruments,  and  to  issue  subpoenas  for  witnesses  to 
[)pear  and  testify,  with  like  effect  and  penalties  as  sub- 
opnas  issued  by  Courts  of  justice.  All  wilful  false  swear- 
ig  in  any  proceeding  under  the  prov^isions  of  this  Chapter 
lall  be  deemed  and  held  to  be  wilful  perjury,  and  indicta- 
e  and  punishable  as  such.  After  the  allegations  and 
roofs  of  the  respective  parties  have  been  heard,  the  Arbi- 
ator  shall  have  power,  upon  notice  to  both  parties,  to 
inuTion  any  person  to  give  testimony  before  the  Arbitrator 
■  the  Board,  if  he  or  they  shall  deem  such  additional  testi- 
ony  necessary  to  enable  them  to  do  justice  between  the 
irties. 

Sec.  3568.     After  the  final   hearing,  the   Arbitrator,   or  ^^^ward  after 
3ard,  or  a  majority     thereof,  shall  make  an  award,  in  e5*^4ith*^erk 
'iting,  under  his  or  their  hands,  stating  the  settlement  of — ^^^   ,^^   , 
e  controversy,  dispute,  or  matter  of  difference,  heard  and  2807. 
termined  by  him  or  them,  and  file  the  same  within  five 
ys   after  such  final  hearing  with  the  Arbitration  Clerk 
reinafter  provided   for;   and   if   the   said    award   shall 
istrue  any  contract  or  require  either  party  or  both  parties 
do  or  forbear  doing  a  particular  act  or  acts,  or  to  pay  a 
n  of  money,  the  Arbitrator  hereinafter  mentioned  shall, 
the  request  of  either  party,  make  an  order  to  that  effect, 

98— c. 
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and  otherwise  to  carry  out  the  provisions  of  the  awari 
which  order  shall,  at  the  instance  of  either  party  be  filed 

.  by  such  party  in  the  office  of  the  Clerk  of  Court  of  Com- 
mon Pleas  in  and  for  ,the  County  wherein  such  arbitratioii 

^. is  held;  and  it  shall  be  the  duty  of  the  said  Clerk  of  the 
Coi^rt  of  Common  Pleas,  upon  being  paid  his  fees  therefwr 
to  docket  such  order. 

Award  miiy     Seo.  3669.    If  such  order  shall  require  the  pavment  of  i 

be  entered  up  ,  xv       j  i-  ^  -x    "  ^ 

$  aa  judfi^PDtBSum  of  money,  or  the  delivery  of  any  property,  any  party 
mcnts  not  to  may  enter  up,  in  the  manner  now  prescribed  by  law  for 

be  re  vc  rscd  >        •«  «i      ^^  •        •     x^  •     i 

..except  for  enteruig  j  udgments  of  the  Circuit  Court,  a  ]  udgment  agamst 

.      ^\ the  party  or  parties  required  to  pay  such  sum  of  money. 

•  2808^"  '  or  deliver  any  property,  and  in  favor  of  the  party  or  par- 
ties to  whom  it  should  be  paid  or  delivered;  and  executioa 
may  thereupon  be  issued  and  enforced  thereon  as  and  with 
like  effect  and  validity  as  on  a  judgment  of  the  Circiut 
Court  entered  up  in  said  office;  and  the  said  judgmen: 
%  shall^  in  other  respects,  conform  to  said  orders;  and  wbta 

so  entered  have  the  same  force  and  effect  as  a  judgment  of 
the  Circuit  Court  of  similar  purport,  and  shall  be  enforced 
in  the  same  methods,  and  by  the  same  processes  and  officer^ 
and  upon  the  payment  of  the  fees  now  allowed  by  law.  Anl 
in  case  any  such  order  shall  be  filed,  and  judgment  entered 
thereon,  as  aforesaid,  in  the  said  Court  of  Common  Pleas, 
the  same  may  be  satisfied  of  record,  and  discharged  in  tbe 
same  manner  as  judgments  of  the  Circuit  Court  are  or  maj 
be  satisfied  and  discharged.  Judgments  entered  in  (s^ 
formity  with  these  provisions  shall  not  be  subject  to  be 
removed,  reversed,  modified,  or  in  any  manner  appealed 
from  by  the  parties  thereto,  except  for  frauds,  collusion,  <x 
corruption,  of  said  Arbitrator  or  Board,  or  either  of  theia. 

con^uluro'lre-     Scc.  3570.    The  award  of  the  Arbitrator  or  Board,  t? 

mod"e'o?coiii  provided  for  in  this  Chapter,  shall  be  binding  and  cod- 
■  <*"c**°g-.        elusive  upon  all  parties  thereto,  and  shall  effect  and  secure 

2800^*  ^^'  *  a  final  settlement  of  the  matter  submitted  under  the  pro- 
visions of  this  Chapter  for  his  or  their  decision  and  award. 
and  shall  be  upheld  and  sustained  in  all  the  Courts  of  tli:^ 
State;. but  the  Arbitrator  hereinafter  provided  for  shtil 
.have  power,  for  good  cause  shown,  upon  notice  to  and  hear 
<ing  the  parties,  to  suspend  and  defer  making  the  order 
for  carrying  out  the  provisions  of  the  award,  to  order  thtt 
the  cause  be  heard  again  hefore  the  same  or  other  persoos 
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be  n(»ninated  and  appointed  as  allowed  by  this  Chapter 
the  case  of  the  first  hearing.  But  the  party  applying 
r  such  rehearing  shall  stipulate  to  pay  all  the  costs  and 
penses  of  the  other  party  or  parties  incident  to  such 
learing,  and  shall  give  security  therefor,  and  for  the 
^ment  or  performance  of  any  award  which  shall  be  ren- 
'ed  against  such  applying  party,  or  judgment  which 
til  be  entered  thereon,  in  such  amount  and  form  as  shall 
approved  by  the  said  Arbitrator.  Upon  such  rehearing, 
lilar  proceedings  shall  be  had  as  in  the  case  of  the  first 
ring;  and  all  the  provisions  of  this  Chapter  applying  to 
fii^t  hearing,  the  award,  the  order  and  subsequent  pro- 
iings  thereon,  shall  apply  similarly  in  and  to  all  cases 
*ehearing.  On  the  first  hearing,  no  costs  shall  be  allowed 
either  party. 

BC.  8671.    Nothing  in  this  Chapter  shall  be  construed  to^^^^f^^JJ^^^ 

5  any  jurisdiction  to  the  Charleston  Chamber  of  Com-^J^^^JjjJjyUJ^ 

ce,  to  the  Arbitrator  or  Board,  except  upon  the  volun- JJ^^JJ^®  *«■'*• 

'  submission  and  election  of  the  parties  as  provided  for    ^^^   .^j.  | 

his  Chapter;  nor  shall  any  minor,  married  woman,  nor^sio. 

;on  of  unsound  mind,  nor  any  matter  pertaining  to  a  fee 

ife  tenancy  in  real  estate,  nor  wherein  the  title  to  real 

te  is  concerned,  be  brought  before  such  Arbitrator  or 

rd  of  Arbitration;  nor  shall  any  cause  or  matter  sub- 

ed   to   the  Arbitrator  or  Board  as  provided  in  this 

pter  be  subject  to  removal  by  or  to  the  jurisdiction  of 

of  the  Courts  of  this  State,  except  as  herein  provided; 

shall  this  Chapter  apply  to  any  cause  or  matter  which 

be  pending  in  any  of  the  Courts  of  this  State  or  before 

arbitration  committee  established  by  law  previous  to  the 

ng  of  the  summons  as  provided  in  this  Chapter.    The 

ritary  submission  to  arbitration  of  the  particular  cases 

^mplated  in  this  Chapter,  and  in  the  methods  herein 

Lded,  need  not  be  in  writing  otherwise  than  as  herein 

ided.     This  Chapter  shall  not  be  held  to  repeal  the 

ing  Statutes  in  relation  to  arbitration.     Commissions 

ke  testimony  allowed  by  the  arbitration  may  be  issued 

e  same  manner  and  with  the  same  effect  as  in  Courts  of 

<3.     Witnesses  shall  be  entitled  to  the  same  costs  as  in 

Oourts.    No  person  not  a  regularly  elected  member  of 

Chamber  of  Commerce  shall  be  nominated  or  appointed 

ly  party  to  a  cause  to  sit  with  the  Arbitrator  as  herein- 

e  provided. 
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Penalty  for  practicing  an  less 
admitted  and  sworn. 

License  to  be  in*nntcd  only 
by  Supreme  Court. 

State  Board  of  Law  Examin- 
ers ;   term ;   appointments. 

Examination  of  applicants 
for  license  as  attorney ;  re- 
port oath. 

Qualification. 

Compensation  of  Board. 

Rules. 

Attorneys  from  other  States. 

Exceptions. 


Sec. 

3581.  O^th;    rolL 

3582.  Removal     or    &it«p»F 

disorderly  candoct.  kr. 
«3583.  Removal     or     sos^s-^^i 
deceit,       maipracfltc 
prcrceedlngs. 

3584.  Penalty   for  specnlatjor 

tices. 

3585.  Not    allowed    more  t!:xi 

hours  for  annmifst. 

3586.  Citizens  may  pre^^if  : 

fend    their  own  f2v« 
for"  others   witbmit 


t  n 


-"«-' 


rfc^^cinj  \m-     Sectlon  3672.    No   person   whatsoever   shall    practi-^ 
a^nd  swo?n"*^  solicit  the  cause  of  any  other  person  in  any  Court  of  t'l 


Ic 


^j^   .P2   §  State  unless  he  has  been  admitted  and  sworn  as  an  attoir- 
2fiii-  under  a  penalty  of  five  hundred  dollars  for  every  ctin-* 

shall  so  solicit,  one-half  to  the  State  and  the  other  half 
him  or  them  that  will  sue  for  the  same. 


License  to  be 
granted  only 
b  y  Supreme 
Court. 

Civ.  '02,  S 
2812. 

Supreme 
Court  to  op- 
point  law  ex- 
aminers to  ex- 
amine appli- 
cants for  ad- 
mission to  the 
bar. 

1910,  XXVI. 
760. 


Practicing  law  defined. — In  re  Duncan,  82  S.  C,  186;  65  S.  E,  210 

Sec.  3573.  No  original  license  to  practice  as  an  aitor:/ 
solicitor  or  counsellor  shall  be  granted  except  by  5 
Supreme  Court. 

Sec.  3674.  All  applications  for  admi.ssion  to  the  bar 
the  State  shall  be  made  by  petition  to  the  Supreme  C  r 
A  State  Board  of  Law  Examiners  is  hereby  createJ 
consist  of  three  members  of  the  bar,  of  at  least  ten  vi^* 
standing,  who  shall  hold  office  for  the  term  of  three  year 
Said  appointment  shall  be  made  as  foUow^s:  The  Siiprta 
Court  shall  appoint  three  law  examiners,  who  inii>t 
actually  engaged  in  the  practice  of  law.  Said  exani:n- 
shall  hold  office  for  one,  tw^o  and  three  years,  respeciv?*; 
to  be  designated  by  the  Justices  of  the  Supreme  Co:r 
After  the  first  appointment  the  Supreme  Court  ^^ 
annually  appoint  a  member  of  said  Board  in  the  place  41 
the  examiner  whose  term  shall  expire.     Members  of  ^^ 
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d  shall  be  eligible  to  reappointment  for  the  term  of 
J  years.  In  case  of  any  vacancy  in  said  Board  by  reason 
5ath,  resignation  or  otherwise,  the  Supreme  Court  shall 
iCaid  vacancy  b^  the  appointment  of  a  member  of  said 
'd  to  serve  until  the  expiration  of  the  term  for  which 
person  so  dying  or  resigning  had  been  appointed.  Not 
J  than  one  member  of  said  Board  shall  be  appointed 
1  any  one  Congressional  District. 

c.  3575.    All  applications  for  admission  to  the  bar  s^*i^l|iJ^n**JJ*ort- 

eferred  by  the  Supreme  Court  to  the  State  Board  of  Q^^fa- \ 

'  Examiners,  who  shall  examine  the  applicant,  touching         i^- 
qualifications  for  admission  to  the  bar.    The  said  Board 
1  report  their  proceedings  in  the  examination  of  appli- 
:s   to  the  Supreme   Court,  with   any   recommendations 
Board  may  desire  to  make.     If  the  Supreme  Court 
1  then  find  the  applicant  to  be  qualified  to  discharge  the 
ies  of  an  attorney,  and  to  be  of  good  moral  character 
worthy  to  be  admitted,  they  shall  pass  an  order  admit-  ,  , 

I  him  to  practice  in  all  the  courts  of  this  State,  on  his 
ing  and  subscribing  the  oath  required  by  Section  26, 
icle  III  of  the  Constitution,  and  the  oath  respecting 
ling. 

5C.  3576.  Every  applicant  for  admission  must  present  Quaiinca- 
the  Board  of  Examiners  satisfactory  proof,  in»od!°"  ^^ 
ting,  by  examination,  or  otherwise,  as  the  Board  may  J^; 
ct,  that  he  has  had  a  preliminary,  general  education, 
ivalent  to  that  of  a  graduate  of  a  high  school  of  this 
:e,  and  must  also  present  such  proof  as  the  Board  directs 
',  he  has  studied  law  in  a  law  school  in  any  part  of  the 
ted  States,  or  in  the  office,  under  the  direction  of  a  mem- 
of  the  bar  of  this  State,  for  a  period  of  two  years,  dur- 
at  least  thirty-six  weeks  in  each  year:  Provided^  That 
be  applicant  produces  satisfactory  proof  to  the  Board 
he  has  studied  law  in  a  law  school  in  any  part  of  the 
ted  States,  or  in  the  office,  or  under  direction  of  a 
iber  of  the  bar  of  this  State  for  a  period  of  two  years, 
ng  at  least  thirty-six  weeks  in  each  year,  such  applicant 
I  be  eligible  to  admission  to  practice  law  in  this  State 
I  standing  a  satisfactory  examination  before  said 
rd.  And  each  application  shall  be  accompanied  by  an 
ication  fee  of  five  dollars  to  be  paid  to  the  Clerk,  and 
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'      *      '     should  the  applicant  be  admitted  to  practice  he  shall  pay  i: 
additional  fee  of  five  dollars  as  an  admission  fee,  to  be  piH 
to  the  State  Treasurer, 
compeosa.     Sec.  3677.    Each  member  of  the  Board,  of  Law  Enmh 

tion  of  Board.  ^^^  shall  receive  as  compensation  for  his  service  the  sinnci 
^-  one  hundred  and  fifty  dollars  per  annum,  to  be  paid  as  tb? 
salaries  of  other  State  officers  are  paid.  No  other  or  furtte 
charges  or  fees  shall  be  demanded  of  or  collected  from  i 
person  upon  his  admission  to  practice  than  the  fees  men- 
tioned in  Section  8576. 
Roiee.  Sec.  3678.    The  Justices  of  the  Supreme  Court  shall  hire 

}i;  the  power  to  pass  such  rules  as  may  be  necessary  to  carrr 
into  eflfect  the  provisions  of  this  Chapter,  and  from  time  tf 
time  amend  said  rules  as  occasion  may  require.  The  saii 
Board  of  Examiners  may  also  make  rules  for  their  cf'i 
duct  and  government,  not  inconsistent  with  the  prorisinD 
of  law,  subject  to  the  approval  of  the  Supreme  Court. 
A 1 1  o  p  neyt     Sec.  3679.    Members  of  the  bar  of  any  State,  district  cr 

states.  territory  of  the  United  States,  who,  for  five  years  aftfr 

Ih.  admission,  have  been  engaged  as  practitioners,  judjaje?^: 
teachers  of  law,  shall  be  admitted  without  examination  i^ 
proof  of  good  moral  character,  after  becoming  actual  rt?; 
dents  of  this  State.  Members  of  the  bar  of  any  other  Statr. 
district  or  territory  of  the  United  States,  who  may  ^ 
employed  as  counsel  in  any  case  pending  before  any  of  ib 
Courts  of  this  State,  may  be  admitted  for  all  the  purposes  d 
the  case  in  which  they  are  so  employed  by  the  Court  bet^ 
which  said  case  is  pending,  without  examination.  Nothi-t 
herein  contained  shall  be  construed  to  deprive  Courts  of  tb? 
State  of  the  power,  as  at  present  existing,  of  disbarring  ^ 
otherwise  punishing  members  of  the  bar. 

Graduates  ^^'  3680.  The  provisions  of  Sections  3574  to  35 
s  c  h  o  o'l  °  of  inclusive,  shall  not  apply  to  graduates  of  the  Law  Depa 
soutif  c*a  r  o''^^^*^  ^^  ^^^  University  of  South  Carolina,  but  such  gn 
Una  except- y^^gg^  upou  the  production  of  diplomas  of  graduation 

J^       "satisfactory   evidence  of  good   moral   character,  shall 
admitted  as  heretofore. 
Sec.  3681.    The  oaths  required  to  be  taken  by  this  Chst 
Oath;  roll.  ^^^  qj^sJI  be  administered  in  open  Court,  and  the  name  of  t 
28?4^'  ^^*  *  person  taking  the  same  entered  in  a  roU  or  book  kept  i 
that  purpose,  and  a  certificate  of  said  oaths  shall  be 
in  Court 
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Sec.  3582.    Attorneys,  solicitors,  and  counsellors,  may  be 
removed   or   suspended,   and,   also,   in    aggravated   cases,  gusi^nSon. 
imprisoned,  not  exceeding  twenty-four  hours,  by  the  several    civ.  '02.  i 
Courts  in  which  they  have  been  admitted  to  practice,  if,  in  ^^^^' 
he  presence  of  such  Court,  they  are  guilty  of  any  disorderly 
jonduct  causing  an  interruption  of  business  or  amounting 
JO  an  open  and  direct  contempt  of  the  Court,  his  authority 
or  person;  but,  subject  to  such  removal,  they  shall  hold 
[heir  office  for  life. 

Disbarment  of  attorneys. — In  re  Duncan,  64  8.  C,  461 ;  42  8.  E.,  483 ;  80 
I  c.  303 ;  83  8.  C,  186 ;  66  8.  E.,  210. 

Sec.  3683.    Any   attorney,  solicitor,  or  counsellor,   may j^cauac forw- 
)e  removed  or  suspended  who  shall  be  guilty  of  any  deceit, [^^^^^^  to  bt 
aalpractice,  or  misdemeanor;  but  not  until  a  copy  of  the    ^j^   .^g   ^ 
harges  against  hiih  shall  have  been  delivered  to  him  by28i6. 
he  Clerk  of  the  Court  in  which  the  proceedings  shall  be 
ad,  and  an  opportunity  shall  have  been  given  him  of  being 
eard  in  his  defence. 

state   ▼.    Holding,   1   McC,  379;   Hynmen  v.   Waahlnirton,   2   McC..   493; 
Watson  ▼.  Bank,  5  8.  C,  150. 

Sec.  3684.    If  anv  attorney,  solicitor,  or  counsellor,  shall    Penalty  for 

*      ,  .  ,  speculating. 

titer  into  any  speculating  practices  by  purchasing,  or  procur — — — — — 

ig  to  be  purchased,  any  note  or  other  demand  for  the  pur-  28i7.  * 

ose  of  putting  the  same  in  suit,  when  otherwise  the  owner  or 

older  thereof  would  not  sue  the  same,  such  attorney,  solici- 

^r,  or  counsellor,  shall  pay  a  fine  of  one  hundred  dollars, 

id  shall  thereafter  be  incapable  of  practicing  as  such  in 

ly  Court,  until  restored  by  the  Supreme  Court. 

Cooke   V.  Poole,   25  8.  C,  503. 

Sec.  3686.    No  attorney,  solicitor,  or  counsellor,  shall  l>6  j^^  ^g^^YhK 
lowed  to  occupy  more  than  two  hours  of  the  time  of  the^^Q  ^o""- 
3urt   in  the  argument  of  any  cause,  unless  he  shall  first  ggCjv.  '02.  i 
»tain  the  special  permission  of  the  Court  to  do  so.  « 

state    ▼.  Jones,  20  8.  C,  201;  7  8.  E.,  206. 

See.   8686.    This  Chapter  shall  not  be  construed  so  as  to  ^*^'^*?f?' 

^  ^  appear  in  per- 

event  a  citizen  from  prosecuting  or  defending  his  ownJo°^;  withont 

use,  if  he  so  desires,  or  the  cause  of  another,  with  leave  of  reward. 

B  Court  first  had  and  obtained :  Provided^  That  he  declare  ^gj'^v.  '02,  i 

oath,  if  required,  that  he  neither  has  nor  will  accept  or 
te  any  fee,  gratuity,  or  reward,  on  account  of  such  prose- 
tion  or  defence,  or  for  any  other  matter  relating  to  the 
d  cause. 
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CHAPTER  XCII. 

Special  Provisions  Respecting  Courts  and  the 

of  Justice,  and  Certain  Rights  and  Remedies. 

Article  1.  Special  Provisions  Respecting  Courts  and  the 

Administration  of  Justice. 
Article  2.  Certain  Rights  and  Remedies. 


ARTICLE  I. 
Special  Provisions  Respecting  Courts  and  the  Ao^nNi* 

TRATION  OF  JuSTICE. 


8ec. 

3587.  No  Judj?e  to  preside  when  re- 

lated to  party  within  sixth 
degree. 

3588.  Rights  in  Courts  not  affected 

by  race  or  color. 

3589.  Persons    appointed    by    U.    S. 

may  prosecute  in  behalf  of 
U.   S. :  proviso. 

3590.  Seals   of    Courts    of   Common 

Pleas. 

3591.  Attendants  at  Courts  exempt 

from  arrest ;  exception. 
8592.  Penalty      for      contempt      of 

Court;  offender  to  be  beard. 
;3593.  Violation  of  the  peace  within 

the  hearing  of  the  Court. 

3594.  Witness,   Juror   or  party  may 

affirm,  according  to  bis  pro- 
fession. 

3595.  Moneys    paid    into    Court    to 

be  deposited  in  bank. 


Sec. 
3596. 
3597. 

3598. 


3599. 


3600. 

3601. 

3002. 

3603. 
3604. 


How  to  be  drawn;  proriso. 
Clerk  to  obey  order  of  Co-r. 

to  deposit ;  penalty. 
Effect   on   writs,  kc.,  of  ttl 

ure   of   Court  to  sit  as  r 

quired  by  law. 
Transcripts  of  Judgmonts  la^ 

decrees    of  D.   S.  Ooart?  '• 

be    tiled    in    office    Clprfc  c' 

Court. 
Money  may  be  deposited  t1'^ 

officers  of  Courts  in  Ueu  <■' 

bonds. 
To    whom     money    most   t/ 

paid. 
Receipt  for ;  when  to  be  p*ii 

back. 
Payment  of  money  to  miacr 
Time    within    wblcb    Maftfr? 

and    Referees   must   fU«  k- 

ports. 


Civ.    '02,   i 
2820. 


^hen  Judge  Section  3587.  No  Judge  or  other  judicial  officer  shsll 
preside  on  the  trial  of  any  cause  where  he  may  be  connerteil 
with  either  of  the  parties,  by  consanguinity  or  affinity, 
within  the  sixth  degree. 

Method  of  computing  degree  of  relationship. — Es  parte  Kreps,  61  S.  C-  S 
30  S.  F.,  181.  Relations'  ip  bv  affinity  must  be  shown  to  continue. — Ehrfc4Ti3: 
V.  Rreeland,  57  S.  C,  142;  35  S.  E.,  536. 

Party  knowing  of  disqualification,  and  not  objecting  to  bearing  bffor^ 
Judge,  waives  the  right  to  object. — Ex  parte  miton,  64  S.  C,  201;  41  S.  K. 
978.  Town  of  Clinton  v.  Leake,  71  S.  C,  — :  50  S.  E.,  641.  Second  coa^J 
are  within  the  sixth  degree. — ^State  v.  Byrd,  72  8.  C,  104 ;  51  S.  1*1.  542. 
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Sec.  3588.  Wherever  authority  has  heretofore  been  con-  '  *  ' 
erred  by  law  upon  any  free  white  person  or  persons  to  courfs  not  a? 
astitute  any  suit  or  proceedings,  or  to  prefer  any  inf orma-  or^^(^oioi\  ^^^^ 
ion  or  complaint  in  any  matter,  civil,  penal,  or  criminal,  ^w.  '02,  s 
he  same  rights  shall  be  enjoyed  by,  and  the  same  remedies '®^^* 
pplicable  to,  all  persons  whatsoever,  regardless  of  race  or 
olor,  subject  to  the  same  conditions,  and  none  others. 

Sec.  3589.  It  shall  and  may  be  lawful  for  all  and  every  Persons  np- 
erson  or  persons  authorized  and  appointed  by  the  United  s°*may  pros- 
tates for  that  purpose,  in  their  name,  and  in  their  behalf,  tOof^u^s.Tpro' 

Miimence  and  to  prosecute  to  final  decree,  judgment,  andl!!^: 

vecution,  any  action  or   actions,   for  the  recover}^   iTonic^go2^'   ^^'  * 

idividuals   of   debts   due,   and   effects   belonging   to,   the 

•jiited  States:  Provided^  That  all  and  every  such  action 

lall  be  conducted  in  the  same  manner,  and  subject  to  the 

\me  rules  and  regulations,  as  when  commenced  by  one 

tizen  of  this  State  against  another  citizen  thereof,  and 

at  the  defendant  or  defendants  be  allowed  the  same  privi- 

ges  and  advantages  as  he,  she,  or  they  would  be  entitled 

if  sued  by  a  citizen  of  this  State. 

Sec.  3690.  The  Courts  of  Common  Pleas  shall,  at  the  seals  of 
pense  of  the  State,  have  a  seal  for  each  County,  of  an c  o"m  m  on 
ipression  similar  to  that  of  the  Court  of  Common  Pleas —f^:!: 

Charleston  County,  and  uniform  with  that  seal;  except  2823.  * 
at  each  seal  shall  in  the  legend  have  the  name  of  the 
>urt  in  which  it  is  used.    The  said  seals  shall  always  be 
ixed   to  such  proceedings  of  the  said  respective  Courts 

may  require  the  same. 

Sec.  3591.  All  persons  necessarily  going  to,  and  attend-  Attendants 
I  on,  or  returning  from,  the  Courts  of  record  of  this  pmpt  from  ar- 

ite,    (allowing  thirty  miles  per  day  for  the  traveling  of  ^^^i^ — ^ 

;h  persons,)  shall  be  free  from  arrest,  except  on  criminal  2824!" 
Kjess  for  treason,  felony,  or  breach  of  the  peace. 

his  exemption  from  arrest  is  the  priviloKe  of  the  Court,  nod  not  of  the 
\y  :  and  indulgence  to  him  will  not  be  extended  to  him  further  t^an  neces- 
'  and  expedient. — Hunter  v.  Cleveland,  1  Brev.,  167.  And  one  Court  will 
allow^  arrest  by  its  process  of  a  witness  of  another  Court. — Vincent  v. 
son,  1  Rich.,  194.  The  prlvilef^e  is  limited  to  exemption  of  the  person 
1  arrest,  and  does  not  invalidate  service  of  process  at  same  time. — Sadler 
:ny.    i»    Rich.,  523. 

iec.   3592.    In  case  any  person  shall  commit  any  misbe- 
dor  or  cen tempt  in  any  Court  of  judicature  in  this  State, 
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^^      *      '     by  word  or  gesture,  it  shall  and  may  be  lawful  for  the 

contMnp/  'of •'^^^8®s  of  every  such  Court  to  set  a  fine  on  such  offender, 

e?to  be  heard!  ^^  *"y  ^^^"^  ^^^  exceeding  fifty  dollars,  for  the  use  of  this 

civ.  *02,  I  State,  and  may  commit  the  offender  till  payment;  bot  if 

2825.  any  person  shall,  in  the  presence  and  during  the  sitting  of 

the  Court,  strike  or  use  any  violence  therein,  such  persoo 

shall  be  fined  at  the  discretion  of  the  said  Court,  and  sh£l 

be  committed  till  payment :  Provided^  That  no  citizen  of  this 

State  shall  be  sent  to  jail  for  any  contempt  of  Court,  or  sap^ 

posed  contempt  of  Court,  committed  during  the  sitting  of 

the  Court,  and  in  disturbance  of  the  Court,  until  he  be 

brought  before  the  Court,  and  there  be  heard  by  himself  ff 

counsel,  or  shall  stand  mute. 

As  to  Magistrflte  Courts. — Lining  r.  Bentham,  2  Bar,  1 ;  State  t.  Jobosn. 
2  Bay,  385;  State  ▼.  Applegate,  2  McC.,  110;  Edmunson  ▼.  Freean,  2  111/. 
410.  As  to  Circuit  Courts. — Lott  v.  Landlfer,  2  Mill,  167 ;  Johnson  v.  W!^ 
llman,  Dud..  70 ;  State  v.  Hunt,  4  Strob.,  322 :  In  Re  Corbln,  8  S.  C.  fi^^ 
State  V.  Blackwell,  10  S.  C,  35.  At  to  attorneys. — State  t.  Hunt.  4  Strot. 
822 ;  In  Re  Corbln,  8  S.  C,  800.  As  to  witnesses. — Lott  v.  Landlfor.  2  Mil 
167  ;  Johnson  v.  WUIIman,  Dud.,  70.  As  to  others. — State  t.  Blackwell  :-' 
S.  C,  35.  Proceedings  by  rule  is  proper  in  cases  of  contempt. — Slate  r.  Ha' 
4  Strob.,  322.  In  cases  here  mentioned  it  need  not  be  on  oath. — State  t 
Blackwell,  10  S.  C,  35.  Decision  thereon  is  appealable. — State  v.  Bant.  4 
Strob.,  822. 

Violation  of     ^^'  3693.    When  any  affray  shall  happen  during  the  sit- 
^^jljj^^'^^^lting  of  any  Court  within  this  State,  and  within  the  hearin? 
the^cou'i/  ^'^^  ^^  *'^®  disturbance  of  the  Court,  the  Court  shall  order 
Civ   '02   i^^^  Sheriff,  or  other  lawful  officer,  to  take  the  affrayers,  cr 
2826.        '    other  disturbers  of  the  peace,  or  those  guilty  of  contempt. 
and  bring  the  offender  or  offenders  before  the  Court,  ami 
the  Court  shall  make  such  order  or  orders  thereon  as  is  o: 
may  be  consistent  with  law,  justice,  and  good  order. 
roT'w^wirtyi     ^^'  3694.    Any  juror,  witness,  or  party  to  any  proceed 
according  t°o^"^8?  ^^  ^^^  ^^^  ^^  Courts  of  this  State,  may  make  solemn 
his  profession.  ^^  j  conscientious  affirmation  and  declaration,  according  to 
2827^'  *^^'  *^®  form  of  his  religious  belief  or  profession,  as  to  anv 
matter  or  thing  whereof  an  oath  is  required;  and  such 
affirmation   and   declaration   shall   be  held   as  valid  and 
effectual  as  if  such  person  had  taken  an  oath  on  the  Holj 
Evangelists. 

intS^cf/urt^^tS     8^-  3*^®*-    ^^^  moneys,  except  fines  and  penalties  paid 

be  deposited,  under  Sentence  in  criminal  cases,  which  shall  be  paid  int*^ 

2gCW-  '02.  I  the  Circuit  or  Probate  Courts  of  the  State,  or  received  bj 

the  officers  thereof  in  causes  pending  thereip,  shall  be  imn^ 
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diately  deposited  in  some  incorporated  State  bank  or 
National  bank  within  the  Circuit,  of  good  credit  and  stand- 
ing; or,  if  there  be  no  such  bank  within  the  Circuit,  then  in 
such  bank  nearest  to  the  place  of  holding  the  Circuit,  in 
the  name  and  to  the  credit  of  the  Court 

Sec.  3596.    No  money   deposited   as   aforesaid  shall   be    how  to  be 
drawn  from  said  banks,  except  by  order  of  the  Judge  of  said  vua ^ *  ^^^ 
Courts  respectively,  in  term  or  in  vacation,  to  be  signed    civ.  •02.  1 
by  such  Judge,  and  to  be  entered  and  certified  of  record  ^*^®' 
by  the  Clerk;  and  every  such  order  shall  state  the  cause  in 
or  on  account  of  which  it  is  drawn :  Provided^  That  money 
paid  into  Court  to  be  immediately  paid  out  need  not  be  so 
deposited,  but  shall  be  paid  upon  order  of  the  Court. 

Sec.  3697.    If  any  Clerk  of  such  Courts,  or  other  officers  ci«rktoobey 

•^   ,  '  ,  order  of  Court 

thereof,  having  received  such  moneys  as  aforesaid,  shall  to  deposit; 
refuse  or  neglect  to  obey  the  order  of  such  Court,  for  depos — — — ' 
iting  the  same  as  aforesaid,  such  Clerk  or  other  officer  shall  283o. 
be  forthwith  proceeded   against  by  attachment   for  con- 
tempt. 

Sec.  3698.    No  process  depending  in  any  Court  shall  be    Effect  on 
discontinued  for  or  by  reason  of  the  failure  to  hold  thef aii'ure  of 

^  1-1  .-1111.  1  Court  to  sit  as 

Court  upon  the  day  appointed  by  law ;  but  in  such  case,  all  r  e  q  u  ired  by 
suits,  process,  matters  and  things  depending  shall  be  made — - — 
to  the  next  succeeding  Court  in  course  in  the  same  manner  283i. 
as  if  such  succeeding  Court  had  been  the  same  Court  to 
which   such  process  stood  continued,  or  such  returns  or 
appearances  should  have  been  made;   and  recognizances, 
bonds  and  obligations  for  appearances,  and  all  returns  shall 
be  of  the  same  force  and  validity  for  the  appearance  of  any 
person  or  persons  at  such  succeeding  Court,  and  all  sum- 
monses for  witnesses  as  effectual  as  if  the  succeeding  Court 
had    been   expressly    mentioned    therein;    and    all    causes 
depending    on    the    docket,    and    undetermined    at    any 
adjournment  to  the  Court  in  course,  shall  stand  continued 
in  the  same  order  to  such  Court  as  fully  as  if  such  causes 
were  called  over  and  continued  by  order  of  Court. 

Sec.  3699.  Transcripts  of  judgments  and  decrees  ren- ^^  Je^c^r^ls^Md 
Jered  in  the  Circuit  and  District  Courts  of  the  United  {5»„^i^fd%VeiJ 
States  T^ithin  this  State  may  be  filed  and  docketed  in  the  SncrSf^cfeik 
>ffices  of  the  Clerks  of  the  Courts  of  Common  Pleas  in  thefL£^l^!!:_ 
ieveral  Counties  of  this  State,  for  the  purpose  of  creating  gg^^]'*  *^^  * 
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liens  of  such  judgments  and  decrees  upon  property  within 
the  County  where  the  same  may  be  so  filed  and  docketed, 
in  like  manner  as  the  judgments  and  decrees  of  said  Courti 
of  Common  Pleas  and  transcripts  thereof  may  be  entered, 
filed  and  docketed  for  the  purpose  of  creating  liens  upon 
property,  but  in  no  other  manner  and  to  no  greater  extent 
as  contemplated,  provided  and  intended  by  the  Act  of  Con- 
gress entitled  "An  Act  to  regulate  the  liens  of  judgments 
tind  decrees  of  the  Courts  of  the  United  States,''  approved 
gress  1888!*°"  August  1,  1888.  And  it  shall  be  the  duty  of  the  Clerks  of 
Duty  of  Clerk  the  said  Courts  of  Common  Pleas,  when  transcripts  of 
judgments  or  decrees  of  said  Circuit  or  District  Courts  shall 
be  filed  with  them,  to  docket  and  index  the  same  as  judg- 
ments of  the  said  Courts  of  Common  Pleas  are  required  to 
be  docketed  and  indexed. 
Money  may     Scc.  3600.     Whenever  in  any  civil  or  criminal  proceedinss 

b  e    deposited  .  j>  ,i       /^  t»     i  •     r^  i-.  - 

withofflcersof  m  any  of  the  Courts  of  this  btate  a  bond,  recognizance  or 

of  bond.         undertaking  is  authorized  or  required  to  be  given,  it  shall 

and  may  be  lawful  for  the  party  or  parties  authorized  or 

required  to  give  the  same  to  deposit  in  lieu  thereof  a  sum 

I  of  money,  in  lawful  money  of  the  United  States  of  America, 

eqnal  in  amount  to  the  bond,  recognizance  or  undertaking  so 

required  or  authorized  to  be  given;  and  such  sum  of  money, 

when  deposited  as  in  this  Section  provided,  shall  be  held 

and  taken  as  equivalent  in  all  respects  to  the  giving  of  such 

bond,  recognizance  or  undertaking. 

To  whom  it     Sec.  3601.    Whenever  such  bond,  recognizance  or  under- 
must  be  paid.      ...  .      ,  ^i       •      i  ^     i         •  •  •   -i 

— - — ; rakmg  is  required  or  authorized  to  be  given  m  any  civil  or 

2834.  '  criminal  proceedings  in  the  Courts  of  Common  Pleas  or 
General  Sessions  of  this  State,  the  said  sum  of  money 
deposited  in  lieu  thereof  shall  be  paid  to  the  Clerk  of  the 
Court  of  Common  Pleas  and  txeneral  Sessions  in  which  ^aid 
proceeding  is  pending;  and  whenever  such  bond,  recogni- 
/,ance  or  undertaking  is  authorized  or  required  to  be  given 
in  the  Supreme  Court  of  this  State,  the  said  sum  of  money 
shall  be  paid  to  the  Clerk  of  the  Supreme  Court;  and  when- 
ever such  bond,  recognizance  or  undertaking  is  authorized 
or  required  to  be  given  in  any  civil  proceeding  in  the  Pro- 
hate  Courts  of  this  State,  the  said  sum  of  money  shall  be 
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paid  to  the  Judge  of  the  Court  of  Probate  for  the  County  '  *  ' 
in  which  the  said  proceeding  is  pending;  and  whenever 
such  bond,  recognizance  or  undertaking  is  authorized  or 
required  to  be  given  in  any  civil  or  criminal  proceeding  in  a 
Magistrate's  Court  or  other  Court  of  inferior  jurisdiction, 
such  sum  of  money  shall  be  paid  to  the  Clerk  of  the  Court 
of  Common  Pleas  and  General  Sessions  for  the  Countv  in 
which  such  Magistrate's  Couit  or  other  Court  of  inferior 
jurisdiction  shall  be. 

Sec.  3602.    Whenever  any  sum  of  money  is  so  deposited    Receipt  for. 
in  lieu  of  a  bond,  recognizance  or  undertaking,  the  party     civ.  '02,  i 
depositing  the  same  shall  be  entitled  to  a  receipt  therefor,  ^®^^' 
stating  that  the  same  has  been  deposited,  and  is  held  for  the 
^ame  purpose  as  would  have  been  specified  and  conditioned 
in  the  bond,  recognizance  or  undertaking  in  lieu  whereof 
the  said  sum  of  money  is  so  deposited. 

The  party  or  parties  so  depositing  a  sum  of  money  in  lieu  when  to  be 
of  a  bond,  recognizance  or  undertaking  shall  be  entitled  '*" 
upon  application  to  the  respective  Courts  wherein  such 
deposits  have  been  made,  and  subject  to  the  order  of  which 
such  funds  are  held,  to  receive  back  the  same  whenever  the 
purposes  for  which  the  same  have  been  received  and  depos- 
ited have  been  accomplished  and  the  parties  are  entitled  to 
repayment  thereof. 

Sec. -3603.     In  cases  where  a  minor  becomes  entitled  to  a    courts  may 
sum  of  money  not  exceeding  one  hundred  dollars  in  the  set-  S/onV    ^Vi 
tlement  of  estates,  or  under  the  judgment,  order  or  decree  Soi^f^etc?  °^ 
of  any  Court,  and  such  minor  has  no  general  or  testamen- ""riv.  '02.  s 
tarv  guardian  to  whom  such  sum  may  be  paid,  and  whose  xxvi,  ess. 
estate,  however  derived,  is,  in  the  judgment  of  the  Court 
in  which  the  settlement  is  made,  or  the  judgment,  order  or 
decree  is  rendered,  too  small  to  warrant  the  expense  of  the 
appointment  of  a  guardian,  it  shall  and  may  be  lawful  for 
such  Court,  or  the  Judge  thereof,  to  make  an  order  for  the 
same  to  be  paid  to  the  minor,  or  the  father  or  mother  of 
such  minor,  or  if  the  father  and  mother  be  dead,  to  some 
other  person  for  the  benefit  of  such  minor  as  to  such  Court 
or  Judge  may  seem  best. 
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Time  pre- 
scribed within 
which  Masters 
and  Referees 
must  file  re- 
ports. 

Civ.  '02,  S 
2837. 


Penalty. 

Extension  of 
time. 


Sec.  3604.  In  all  cases  referred  to  Masters  and  Referee 
by  the  Courts  of  Common  Pleas,  as  now  provided  by  kw, 
the  Masters  or  Beferees  shall  make  and  file  with  the  Clerks 
of  the  Courts  of  Common  Pleas  of  their  respective  Coantics 
their  reports  within  sixty  days  from  the  time  the  actiai 
shall  be  finally  submitted  to  them,  and  in  default  thereof 
they  shall  not  be  entitled  to  any  fees:  Providedy  That 
nothing  herein  contained  shall  prevent  parties  to  said  action 
or  their  attorneys  from  extending  the  time  by  mutual  con- 


sent in  writing. 


AETICLE  II. 
Certain  Bights  and  Bemedies. 


Sbc. 
8605. 

3606. 


3607. 
3608. 


8609. 

8610. 
8611. 


Imputing  want  of  cbottltjr  to 
a  female  actionable. 

Payment  by  surety  not  to 
discharge  judgment  against 
principal. 

Payment  by  one  surety  not 
to  discbarge   as  to  co-surety. 

Joint  debtor  may  make  com- 
position with  creditor ;  re- 
lease and  effect  of;  partner- 
ship debt,  &c. 

Special  entry  of  satisfaction 
of  Judgment  as  to  joint 
debtor  so  compounding. 

Rights  of  the  other  joint 
debtors. 

Liability  of  Counties,  Ac,  for 
damages  from  lynchings. 


Sec. 

8612.  Trusts   and   comblnatloitt  de- 

clared against  public  poQ?. 

8613.  Penalties  for. 

8614.  Liability    for  damages  froa: 

testimony    In    actions   for, 
&c. 

3615.  Rights     employes    of     street 

railways. 

3616.  Street    cars    to    have    resH- 

bules. 

3617.  Certain    street   cars  to   haw 

enclosed  vestibules. 

3618.  "Street  Railway"  and  "later 

urban   Railway"  deflaed. 

3619.  Interurban    railways  to  btn 

vestibules. 

3620.  Right    of    parties    to   settle 

contentions    by    arbitntioB. 


I  m  p  u  t  ing 
want  of  chas- 
tity —  d  a  m- 
ages. 

Civ.  '02,  S 
2838. 


Payment  by 
surety  not  to 
discharge 
j  udgment 
against  prin- 
cipal. 

Civ.  '02,  I 
2880. 


Section  3605.  If  any  person  shall  utter  and  publish, 
either  by  writing  or  verbally,  any  words  of  and  concerning 
any  female,  imputing  to  her  a  want  of  chastity,  the  said 
person  so  uttering  and  publishing  said  words,  shall  and 
may  be  liable  for  damages  in  a  civil  action  brought  by  the 
said  female  of  whom  said  words  may  be  uttered  and  pub- 
lished, without  proving  any  special  damage ;  subject,  never- 
theless, to  the  rules  of  evidence  at  common  law. 

Sec.  3606.  The  payment  by  a  surety  of  a  debt  secured  by 
iudgment  or  decree  shall  not  operate  as  a  satisfaction  of 
such  judgment  or  decree  against  the  principal  debtor,  but 
by  such  payment  the  said  surety  shall  be  entitled  to  all  the 
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rights  and  privileges  of  the  plaintiff  in  such  judgment  or"^ 
decree. 

Mcintosh  V.  Wright,  Rich.  Eq.  Ca.,  385;  Thomson  y.  Palmer,  2  Rich.  Eq., 
32 ;  King  t.  Aughtry,  3  Strob.  Eq.,  140 ;  Thomson  v.  Palmer,  8  Rich.  Eq.,  130 ; 
Garvin  v.  Garvin,  31  S.  C,  681 ;  10  8.  E.,  507.  Surety  embraces  endorser. — 
Wilson  y.  Wright,  7  Rich.,  300 ;  Patterson  v.  Bazley,  33  8.  C,  354 ;  11  a  E., 
1065.  Applies  where  there  is  Judgment  against  principal  and  none  against 
surety — Kinard  v.  Baird,  20  S.  C,  377.  And  if  satisfaction  has  been  entered, 
the  surety  may  have  it  set  aside. — Perkins  v.  Kershaw,  1  Hill  Ch.,  844. 

Sec.  3607.    In  case  any  surety  in  such  judgment  or  decree    p^y^g^t  by 
shall  pay  the  same,  such  payment  shall  not  operate  as  *  °°®  *^JJ*jJ^|^ 
satisfaction  of  such  judgment  or  decree  as  against  the "  *<>  co-sure- 
co-surety  Or  sureties  thereto,  but  such  surety  shall  have  the    ^^   ,^^ 
right  to  enforce  the  execution  on  such  judgment  or  decree  2840. 
against  his  co-surety  or  sureties  or  for  contribution. 

Sec.  3608.    Any  joint  debtor  may  make  a  separate  com- ^^h j>.w  ^oint 
position  with  his  creditor  as  prescribed  in  this  Section,  make  a  sepa- 

*^  *^  ^  rate  composi- 

Such  composition'  shall  discharge  the  debtor  making  it,  and  L*,P  °^®'  *"" 

liim  only.    The  creditor  must  execute  to  the  compounding—- — --^ 

iebtor  a  release  of  the  indebtedness  or  other  instrument  284i. ' 

exonerating  him  therefrom.     A  member  of  a  partnership 

cannot  thus  compound  for  a  partnership  debt  until  the  part- 

lership  has  been  dissolved  by  mutual  consent  or  otherwise. 

Ln  that  case  the  instrument  must  release  or  exonerate  him 

Tom  all  liability  incurred  by  reason  of  his  connection  with 

he  partnership.    An  instrument  specified  in  this  Section 

hall  not  impair  the  creditor's  right  of  action  against  any 

»ther  joint  debtor  or  his  right  to  take  any  other  proceeding 

gainst  the  latter  unless  an  intent  to  release  or  exonerate 

lim  appears  affirmatively  upon  the  face  thereof. 

Joint   debtors. — Symmes  y.  Cauble,  72  S.  C,  330;  51  8.  E.,  862. 

Sec.  3609.    An  instrument  specified  in  the  last  Section  inll^7  rocoy- 
^all  be  deemed  a  satisfaction  piece  for  the  purpose  of  satis-  MffstSd?^  ^ 
ying    any    judgment    recovered    upon    an    indebtedness    ^Ay   *q2,  i 
^leased  or  discharged  thereby  as  far  as  the  judgment  affects  ^®^^- 
16   compounding  debtor.     When  a  judgment  is  satisfied 
lereby  a  special  entry  must  be  made  upon  the  judgment 
}ll   to  the  effect  that  the  judgment  is  satisfied  as  to  the 
>mpounding  debtor  only. 

Sec.  3610.  When  a  joint  debtor  has  thus  compounded,  a 
int  debtor  who  has  not  compounded  may  make  any  defense 
*  counter  claim  or  have  any  other  relief  as  against  the 
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* » ' 

«.  w*    s    creditor  to  which  he  would  have  been  entitled  if  the  coit 

Rights  of  a         . 

Joint    debtor  position  had  not  been  made.    He  may  require  the  componmi 

who  has  not  f  ,  •  *    i     •  ■ 

compounded,  mg  debtor  to  contribute  his  ratable  proportion  of  the  jont 
2848^'  ^^'  *debt  or  of  the  partnership  debts,  as  the  case  may  be,  as  if 
the  latter  had  not  been  discharged.    And  the  debtor  vho  ha' 
not  compounded  with  his  creditor  may  set  up  by  way  o: 
discount  against  such  creditor  the  amount  compounded  i>j 
his  joint  debtor. 
tv^iaWe^ro°p     Sec.  3611.    In  all  cases  of  lynching  when  death  ensues  th 
damages.        noimty   where   such    lynching   takes   place   shall,  wiihfci 
2844^^'  ^^'  *  regard  to  the  conduct  of  the  officers,  be  liable  in  exemplar 
damages  of  not  less  than  two  thousand  dollars,  to  be  re.t)^ 
ered  by  action  instituted  in  any  Court  of  competent  juri- 
diction  by  the  legal  representatives  of  the  person  lynclit*-:. 
and  they  are  hereby  authorized  to  institute  such  action  U 
the  recovery  of  such  exemplary  damages.    A  County  ajraii-* 
May  recover  which  a  judgment  has  been  obtained  for  damages  in  am 
parties.  **'"  ^^^case  of  lynching  shall  have  the  right  to  recover  the  2^\m\v. 
of  said  judgment  from  the  parties  engaged  in  said  lynching: 
in    any    Court   of   competent   jurisdiction,   and   is  herei} 
authorized  to  institute  such  action. 

Liability  exists  whether  party  lynched  was  a  prisoner  or  not — Brown  ^ 
Orangeburg  Co.,  55  S.  C,  45  ;  32  S.  E..  764. 

c  o^bfnations     ^^^'  3612.     All  arrangements,  contracts,  agreements,  tnw- 
against  pubUc  ^'^  Combinations  between  two  or  more  pereons  as  individuak 

'^^"^^- rirms  or  corporations,  made  with  a  view  to  lessen,  or  whiii 

2845!^'  ^^'  *  tends  to  lessen,  full  and  free  competition  in  the  importati«>: 
or  sale  of  articles  imported  into  this  State,  or  in  the  manr 
facture  or  sale  of  articles  of  domestic  growth  or  of  domo-ti 
raw  material,  and  all  arrangements,  contracts,  agreement*, 
trusts    or    combinations    between    persons    or    corporation* 
designed  or  which  tend  to  advance,  reduce  or  control  th- 
price  or  the  cost  to  the  producer  or  to  the  consumer  of  an} 
such  product  or  article,  and  all  arrangements,  contract-, 
trusts,  syndicates,  associations  or  combinations  between  twt 
or  more  persons  as  individuals,  firms,  corporations,  syno: 
cates  or  associations,  that  may  lessen  or  affect  in  any  diss 
ner  the  full  and  free  competition  in  any  tariff,  rates,  tolK 
premium  or  prices,  or  seeks  to  control  in  any  way  or  in*^ 
ner  such  tariffs,  rates,  tolls,  premiums  or  prices  in  any 
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branch  of  trade,  business  or  oommerce,.  are.  herebj( .  declared 
to  be  against  public  policy,  unlawful  and  void* 

Constitutional ;  complaint  ander. — State  ▼.  Cbraa:  Co.,  71  8.  C.»  644;  61 
8.  R.,  466.  Contracts  giving  sole  right  to  sell  goods  In  designated  tenritory 
not  niegal.  Statute  construed. — Mowing  Co.  ▼.  Hardware  Co..  75  S.  C,  878; 
55  S.  R.,  073.  Contract  void  as  against. — ^Packard  A  Fields  v.  Byrfl,  76  S:  CI, 
1 ;  61  8.  E.,  678. 

Sec.  3613.    Whenever  complaint  is  made  upon  milRcient    charter  oi 
affidavit  or  affidavits  showing  a  prima  facie  case  of  violation  vioia&ni*twa 
of  the  provisions  of  Section  3612  by  any  corporation,  dome^-  teuJd;  how.*" 
tic  or  foreign,  it  shall  be  the  duty  of  the  Attorney-General    civ.  '02^  % 
to  begin  an  action  against  such  domestic  corporation  to  for-  ^^^' 
feit  its  charter;  and  for  the  purpose  of  such  forfeiture  he 
shall  apply  to  any  Court  of  competent  jurisdiction  for  an 
order  restraining  such  offending  corporation,  and  in  cases 
v^here  in  his  discretion  it  is  necessary,  for  the  immediate 
ippointment  of  a  receiver  for  such  offending  corporation 
nrhere  such  forfeiture  affects  a  creditor  or  creditors  of  such 
)ffending  company ;  and  in  case  such  violation  shall  be  estaV 
ished  the  Court  shall  adjudge  the  charter  of  such  corpora* 
ion  to  be  forfeited,  and  such  corporation  shall  be  dissolved, 
Lnd  its  charter  shall  cease  and  determine;  and  in  the  case 
»f  such  showing  as  to  a  foreign  corporation  an  action  shall 
^e  begun  by  the  Attorney-General  in  said  Court  against 
uch  corporation  to  determine  the  truth  of  such  charge;,  and 
Q    case  such  charge  shall  be  considered  established,  the 
ffect  of  the  judgment  of  the  Court  shall  be  to  deny  to  such 
orporation  the  recognition  of  its  corporate  existence  in  any 
k>urt  of  law  or  equity  in  this  State.    But  nothing  in  this  j 

ection  shall  be  construed  to  affect  any  right  of  action  then 
iListing  against  such  corporation. 

See  Sec.  212  Criminal  Code  for  punishment  for  violation  of  Sec.  3612. 

Sec.  3614.    Any  person  or  persons  or  corporations  that  injured  party 
ay    be  injured  or   damaged  by  any  such   arrangement,  "aSjJg^^^** 
m tract,  agreement,  trust  or  combination  described  in  Sec-    civ.  *02,  i 
an   3612  may  sue  for  and  recover,  in  any  Court  of  com-  ^®*^- 
»tent  jurisdiction  in  this  State,  of  any  person,  persons  or 
rporation  operating  such  trust  or  combination,  the  full 
nsideration  or  sum  paid  by  him  or  them  for  any  goods, 
ires,  merchandise  or  articles  the  sale  of  which-  is  controlled 
'  such  combination  or.  trust. 
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Aiij^  and'  atl' jiergoiis  may  be  compelled  to  testify  in  any 
compeiiSr?o^<^*ion  or  prbsfeouiibn  nnder  Sections  8612  to  3614  indusTe: 
testfty.         J^rovidedj  TtiRt  sucii  testimony  shall  not  be  used  in  any 
other  action  or  prosecution  against  such  witness  or  witnesses^ 
and  sucl^  witness  or  witnesses  shall  forever  be  exempt  fron: 
any  prosecution  for  the  act  or  acts  concerning  which  he  or 
they  testify.        •    ,     ^ 
J  Fellow  serv-     Sec.  S616.<    Every  employee  of  any  street  railway  doing 
J"*£\f"?^rafi- business  in  this  State  shall  have  the  same  rights  and  reme- 
yfnfa.  ^-^^  £qj.  ^^  injury,  suffered  by  any  person  from  the  acts  of 

2848T'  ^'  *  omission  of  said  corporation,  or  its  employees,  as  are  pro- 
dded by  the  ,Constitution  for  employees  of  Bailroad  Cor- 
2)orations.     , 

f.  See  Ckinsfitutlooi  Art.  JX.,  Sec.  15. 

street  caw     ®^'  8616c  '  Electric  Street  railway  companies  shall  afc 
tibuies^^  affix- *^  ^^®^^  ^'^  ^^  coaches  Suitable  vestibules  for  the  protectioc 

^ of  the  motormen  during  the  months  of  December,  January, 

1057^*  ^1004'  ^^bruary    and    MArch.      Any    corporation    running  and 
XXIV.  423.    operating' electric  street  railway  cars  or  coaches  who  fait 
to  comply  with  the  provisions  of  this  Section,  shall  be  sub- 
ject to'  a  penalty  of  ten  dollars  per  day,  to  be  recovered  by 
any  citizen  in  the  city  or  town  where  such  corporation  doe? 
business,*  for  the  benefit  of  the  State. 
Certain     "^^  8617.    Electric  railway  companies  shall  afiix  to  their 
wVy  Vompn-^^^^  coaches  chcloscd  vestibules,  of  wood,  iron  or  gla& 
?ndo8ed   ves*'^^  ^^^  protection  of  motormeu  and  passengers  during  the 
to*"i\*rta1"^^'^*^^  of  December,  January,  February  and  March:  Pro- 
montba.         mded.  That  the  failure  of  any  such  company  to  comply  with 
^m9,  XXVI.  the  provisions  of  this  Section  shall  be  subject  to  a  penalty  of 
XXVI.  608.  'ten  dollars  per  day,  to  be  recovered  by  any  citizen  in  the  citr 
or  town  where  such  company  does  business,  one- fourth  (U 
thereof  to  go  to  the  person  bringing  the  suit  to  enforce  the 
law,  and  the  remaining  three- fourths  (%)  for  the  benefit  of 
the  State :  Provided^  That  the  same  shall  not  apply  to  any 
'  car  or  cars  operated  south  of  a  line  ten  miles  north  of  an«l 

parallel  to  the  thirty-fourth  meridian. 

All  electric  street  railway  companies  subject  to  the  pro- 
visions of  the  terms  Of  this  Section  shall  have  attached 
:o  its  cars  or  coaches  good  and  sufficient  fenders,  and,  faili^ 
to  do  so,  shall  be  subject  to  the  same  penalty  as  provided  in 
the  first  paragraph  of  this  Section. 


.'  \  I 
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See.  3618.    In  the  construction  of  this  Section  and  Sec*  "^ 

don  8619  the  phrases  "Street  Railroad"  or  "Street  RaUway'^R  ."iV*** 


way" 

shall  be  construed  to  include  all  railroads  and  railways  ^^  ^uwigr^ 
operated  by  electricity,  whose  main  business  consists*  in  the^*^°®^- 


«• 


Penalty. 


ransportation  of  passengers  between  different  points  within  lii}^*  xxvi, 
he  limits  of  a  municipality ;  and  the  phrases,  "Intenirban 
iailroad"  or  "Interurban  Railway"  shall  be  construed  to 
nclude  all  railroads  and  railways  operated  by  electricity 
rhose  main  business  consists  in  the  transportation  of  pas- 
engers  from  one  municipality  to  another. 

Sec.  3619.    All  interurban  railways  operating  in  this  State     intemriMui 
[lall  affix  to  their  cars  or  coaches,  enclosed  vestibules  of  Dave   Yeati- 

^ood,  iron  or  glass  for  the  protection  of  motormen  and '- 

assengers  during  the  months  of  November,  December,  Jan- 
ary,  February  and  March:  Provided,  That  the  failure  of 
ly  such  company  to  comply  with  the  provisions  of  this 
rticle  from  and  after  the  1st  day  of  November,  A.  D.  1910, 
tall  be  subject  to  a  penalty  of  ten  dollars  per  day,  for  each 
r,  to  be  recovered  by  any  citizen  of  any  County  in  which 

« 

ch  company  does  business,  one- fourth  thereof  to  go  to 

e  person  bringing  the  suit,  to  enforce  the  law,  and  the 

tnaining  three-fourths  for  the  benefit  of  the  County. 

Sec.  3620.    It  shall  be  lawful  for  any  and  all  persons,  in    ArbitratioiM 

3es  of  disagreement  or  difference  of  opinion  as  to  the  ducted. 

oper  settlement  of  any  contention  that  may  hereafter  arise    ciy.  »o2,  i 

and  either  party  to  the  contention  may,  propose  to  leave 
»ir  differences  to  arbitration,  each  party  to  enter  into 
id  in  double  the  amount  involved  to  faithfully  abide  the 
ult  of  arbitration.  The  arbitrators  shall  be  selected  in 
(  following  manner:  One  discreet  person  to  be  selected 

each  party  to  the  contention,  and  the  two  to  select  a 
rd  party  who  shall  not  be  connected  with  either  of  the 
ncipals  by  blood  or  otherwise;  the  three  shall  proceed  to 
unize  by  electing  a  chairman  from  their  number,  and 
B  the  following  oath,  to  wit :  I  do  solemnly  swear  that  I 
I  duly  consider  all  the  evidence  adduced  by  the  several 
ties  to  this  contention,  and  I  will  render  a  true  verdict 
indings  according  to  law  and  the  evidence. 

he  finding  of  said  Board  of  arbitration  shall  be  final:   ^     ^,^  ^ 
videdy  That  either  party  to  the  contentions  shall  have^^^®'- 
right  of  appeal  to  the  Circuit  Court  by  serving  written 
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notice  upon  the  opposite  party  within  five  da jb  after  & 
finding  of  said  arbitration,  setting  forth  the  grounds  of  sd 
appeal.    And  on  such  appeal  the  Circuit  Judge  presidifi| 
in  said  Court  shall  hear  said  appeal  as  ta  all  questions  of 
law  and  fact  without  the  intervention  of  a  fciry.    If  do  sock 
notice  be  given  within  five  days  after  said  finding,  then  the 
award  of  arbitration  shall  be  finaL 
Awards,  cf-     The  award  of  the  arbitration  shall  be  filed  with  the  Clerk 
feet  of.         ^1  Common  Pleas  within  five  days  after  such  finding  ni 
when  so  filed  shall  become  a  judgment  of  the  Code  of  Com- 
mon Pleas  for  such  County. 
Powers  of  ai^     The  said  arbitrators  appointed  as  aforesaid  ^11  bin 
bitrators,  «c  p^^^j.  ^^  subpoBua  witnesses  and  send  for  papers  with  tk 
same  powers  and  penalties  as  now  apply  to  Magistnte^' 
Courts. 

Where  award  will  be  set  aside. — GreeoTllIe  ▼.  SpartanburSt  92  8.  K.,  1<B: 
40  8.  E.,  147.  Tbe  decision  of  the  arbiter  when  reached  In  the  exerdii  i 
his  honest  Judgment  Is  conclasive. — Brooker  ▼.  Laurens  Mill  Ca,  78  &.  C 
200 ;  58  S.  E.,  806.  Stipulation — effect  of  notice  that  only  common  Isw  vti- 
tration  Is  lntended.-<Blshop  ▼.  Valley  Falls  Mfg.  Co.,  78  8.  C,  312;  »& 
E.,  030.  « 
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OF  ACTIONS  AND  PROCEEDINGS  THEREIN. 


[Chapter    XCIII.  Actions  by  and  Against  Executors  and 

A  dministrators. 
IJhapter  XCrV.  Witnesses  and  Evidence', 
Chapter    XCV.  Jurors  and  Juries. 


CHAPTER  XCIII. 

Actions  by  and  Against  Executors  and  Administrators. 


JBC. 

3621.  Certified  copies  of  orders  by 
Probate  Jadge,  eridence  of 
appointment  of  executors, 
Ac. 

S622.  CiTll  actions  for  wrongful 
acta,  Ac.,  causing  death. 

1623.  For  whose  benefit  to  be 
brought  bj  executor,  Ac; 
measure  of  damages;  dis- 
tribution   of    proceeds. 

S624.  Limitation;   costs. 


Sbc. 

8625.  When  action  barred. 

8626.  Actions   against   trespassers. 

3627.  Executions  on  Judgments  ob- 
tained by  deceased  execu- 
tors, Ac. 

8628.  Actions  against,  when  one  or 

more  are  out  of  the  State. 

8629.  \vhen  action  against  may  be 

commenced. 
3630.  Survival  of  right  of  action. 


Section  8621.    It  shall  be  the  duty  of  the  Judge  of  Pro-  Paoers,  to  be 
ate,  on  application  by  the  executor  or  administratar  of  any  cutors.  Ac.,  to 
Bceased  person,  to  whom  letters  testamentary  or  of  admin-  ^^^^ 
tration  have  been  respectively  granted,  to  furnish  a  true285o. 
>py  of  suoh  order  as  he  may  make,  concerning  the  probate 
F  the  will,  or  granting  of  administration,  certified  under 
is  hand,  which  shall  be  sufficient  evidence  of  the  appoint- 
ent  of  such  executor  or  administrator  in  any  Court  in  this 
tate. 

HanUnson  v.  C.,.C.  A  A.  Ry.  Co.,  41  S.  C,  1 ;  19  8.  B.,  206. 

Action  by  administrator  for  conversion  of  property  after  intestate's  death. 

Cantben  ▼.  Green  A  Hines,  80  8.  C,  482 ;  61  8.  SL,  067. 
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Sec.  3622.    Whenever  the  death   of   a  person  shtll  be 

fo?^ronIrfui  caused  by  the  wrongful  act,  neglect,  or  default  of  anotte, 

death.  ^"■*"*  and  the  act,  neglect,  or  default  is  such  as  would,  if  death 

ciT.  '02,  I  had  not  ensued,  have  entifledf  the  party  injured  to  maintain 

^^^'  an  action  and  recover  damages  in  respect  thereof,  thai,  and 

in  every  such  case,  the  person  or  corporation  who  would 

have  been  liable,  if  death  had  not  ensued,  shall  be  liable  td 

an  action  for  damages,  notwithstanding  the  death  of  tb« 

person  injured,  although  the  death  shall  have  been  caused 

under  such  circumstances  as  make  the  killing  in  law  i 

felony. 

Action  under  the  North  Carolina  Statutes. — Dennis  v.  A.  C.  L.  R.  H,  it 
8.  C,  254 ;  49  S.  E..  869 ;  Free  t.  Southern  Ry.  Co.,  78  B.  C,  57;  58  a  E, 
952.  Action  in  South  Carolina  under  Georgia  Statute. — Boasey  t.  Ry.  73 
S.  C,  215;  53  8.  E.,  165.  Action  does  not  abate  on  death  of  sole  benefldu; 
at  time  of  its  commencement. — Morris  v.  Spartanburg  By.  Co.,  70  S.  C^  ^ 
49  8.  E.,  854. 

Brickman  v.  So.  By.,  74 .8.  C,  806 ;  54  8»  E.,  553. 

Provision  for  punitive  damages  constitutional. — Hull  v.  8.  A.  Ll  Rj..  '* 
8.  C,  278;  67  9.  E.,  28;  Osteen  v.  So.  By.,  76  8.  C,  368;  57  8.  E.,  19€. 

.  For  whoM  Sec.  3623.  Every  such  action  shall  be  for  the  benefit  of 
to*be  brought"  the  wife  OF  husband  and  child,  or  children,,  of  the  persor. 
CO  ™e*?rbil?; whose  death  shall  have, been  so  caused;  and  if  there  be D' 
howdistribut-g^^j^  wifc,  or  husband,  or  child,  or  children,  then  for  the 

1902,  XXIII, benefit  of  the  parent  or  parents;  and  if  there  be  none  suA 
*^^^*  then  for  the  benefit  of  the  heir^  at  law  or  the  distributees  of 

the  person  whose  death  shall  have  been  caused  and  shall  be 
brought  by  or  in  the  name  of  the  executor  or  administntor 
of  such  person ;  and  in  every  such  action  the  jury  may  gi^t 
such  damages,  including  exemplary  damages  where  such 
wrongful  act,  neglect  or'  default  was  the  result  of  reckless^ 
hess,  wilfulness  or  malice,  as  they  may  think  proportionw 
to  the  injury  resulting  from  such  death  to  the  paitie? 
respectively,  for  whom  and  for  whose  benefit  sudi  action 
shall  be  brought.  And  the  amount  so  recovered  shall  be 
divided  among  the  beforementioned  parties,  in  siich  shar^ 
as  they  would  have  been  entitled  to  if  the  deceased  had  di^ 
intestate  and  the  amount  recovered  had  been  personal  assets 
of  his  or  her  estate. 

This  gives  a  new  statutory  action  which*  is  an  asset,  only  enforceable  by  t^ 
admlniiitratdr  or  executor  of  deceased,  and  sufficient  to  sopport  gnot  ^ 
administration. — In  re  Mayor's  Estate,  60  8.  C,  401 ;  38  S.  B.,  634 :  E4l»r  r 
Castello,  14  S.  C,  20 ;  Davis  t.  R.  R.,  21  S.  C,  03.  And  he  has  predsdr  tk 
same  right  to  recover  as  the  deceased  would  have  If  living  and  suing  f«  ^^ 
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ages  for  injury.— Hooper  t.  R.  R..  21  8.  C.»;  Wl; ;  Price  .▼.  3.  Il.i  88  8.  €..  r 

556;  12  S.  E.,  413.    And  release  by  person  injured  will  debar  sucb  action. — 

Price  T.  R.  R..  38  S.  C,  566;  12  S.  B..  413.;    Bucii  aotiratlies.  for  tieneflt^'of  * 

adalt  children  of  deceased.— Pet rie  v.   R.  R.,  29  §.   C.,  ^808;  7.  8.,  E.,  516.  '  ^ 

The  complaint  must  state  who  are  said  beneficiaries  and  that  the  action  is 

for  their  benefit.— Ully  ▼.  R.  R..  82  8.  C.  142;  10^8.)  K:j  982;  Nobrdien  v. 

N.  E.  Ry.  Co..  54  S.  C,  492;  32  8.  E.,  524.     The  right  is  giyen.  irrespective 

of  time  deceased  survived  after  the  injury. — Reed  v.  N.  E.  Ry.  "Co.,  87  8.  C./ 

42;  16  8.    B.,   289.     Circuit   Judge  may  grant  new  trttiU  'on   account  of" 

excessive  verdicts  as  in  other  cases. — Stuckey  v.  A.  C.  L.  Ry.  Co.,  57  8.  C, 

395;  35  8.  E.,  550.     Evidence  as  to  actual  damages. — Youngblood  v.   8.  C.       * 

ft  G.  R.  R.  Co.,  60  8.  C,  9 ;  88  8.  E.,  232.     Suffering  of  deceased  not  «n 

element  of.— Stuckey  v.  Atlantic  Coast  Une  R,  R.  Co.,  60  S.  C,  237 ;  88  8. 

E.,  416.     What  are.— Nohrden  v.  N.  E.  Ry.  Co.,  59  .8.  C.  87;  87  8.  B.,  228.  • 

Pecuniary  loss  need  not  be  shown. — Mason  v.  So.  Ry.  Co.,  58  8.  C,  70;  36 

B.  E.,  440;  Strother  v.  S.  C.  A  G.  R.  R.  Co.,  47  8.  C,  875;  25   8l  E.,  272. 
Exemplary  damages  were  not  recoverable  prior  to  the  amendmetit  of  1901. —  '   , 
Garrlck  v.   Ry.  Co.,  53  S.  C,  575;  31  S.  E.,  834 ;  Nohrden ,  v.  Ry.  Co..  54  8. 

C,  492;  32  8.  E.,  524.  It  does  not  give  right  to  sue  Count Jr  after  defltb  of 
;»arty  injured  through  defective  bridge. — All  T^  /B^ri),we^l  CP-,  29  8.  C.  161 ; 
r  S.  E.,  58.  I       .    ■     • 

The  word  "of  in  Act  of  1898  construed  "or;"  heir  and  distributee  synony-  , 

nous. — Kitcben  v.  R.  R..  68  8.  C,  554  }  48  8.  E...  4*  •    /     :     ' 

Does  not  include  relatives  of  illegitimate. — McI)onald.  v..8o.,  Ry.,.7^  8.  C,  ,       ' 

152 :  51  8.  E.,  138.  :?:'.}»,  » 

Croft  V.  So.  Cotton  OU  Mills.  88  8.  C,  283  >  65.  a  B.,  ^16.  ' 

Action   did  not  abate   because  of  death  of  fathei;,   sole  beneficiary  when 
ommenced. — Morris  v.  Spartanburg  Ry.  Co.,  76  B.  C,  279; '49  S.'E;.  834. 

Father  and  mother  share  eqiialiy  where  th^te  yirp  ju)  ehildren.-«-(^i41ds.  ▼.> 
tolton,  69  8.  C,  555;  48  S.  E.,  618.  .  '  ,  ,    »      .  I      » 

Amendment  permitted  striking  out  names  of  two  p\ii'ne«'nAxhed  in'com- 
lalnt  as  beneflciaries.— McDaniel  v.  A.  C.  t«.'Ry.;  76  S..e.;il389r;  56  e..B.'i  648.. 

While  not  essential  to  tbe  cause  of  action. 'pecuniiviry) loss  is -an  element  of 
amages,   and  where  there  Is  no  proof  as 'to  such  loss  iti  al^sence  ifiay  t>e 
ommented  on. — Barksdale  v.  8.  A.  L.  Ry.^  76  8.  .C.,Il8Sl: 'isi>^   B.,HMMI;*' 
rimmier  v.  A.  C.  L.  Ry.  Co.,  81  8.  C.  213.;  62  8..Ev'20p.  ..  j    i  ,  -i    ,.• 

Measure  of  damages. — Osteen  v.  Ry.,  76  8.  C, '868^57  8:  e!,  196';  Brlckman' 
.  Ry..  74  8.  C,  806;  64  8.  E.,  558.  '»     «    'i  »   *'. .       'rM  * .  V      ■     *        * 

Action   by  admlnistrntor  under  foreign.  Statutes  Cpp<!) — Bnssey.  7;  Ry.^  78 

C.  216;  53  S.  E.,  165.  ,  '     .  .,  \'  ,  /        .     ' 

•''I  '  ..;■,  •r*'^ 

Sec.  3624,    All  such  actions  miui^t -be  bocoitigbt  withi^  six^^'^f^^^JJJ 
ears  from  the  death  of  such  person,^  aipd  the  Jex^c^tor  or  bought!**  >** 
dmlnistrator,  plaintiff  in  the  action.- shal^  be  liable,  to  costs  ^^^^  xx'iii* 
I  case  there  be  a  verdict  for  the  defendant,  or  nonsuit  or^^- 
iscontinuance,  out  of  the  goods,  chattels  and  Jands  of  the. 
jstator  or  intestate,  if  any.  {,*».,  * 

Not  a  Statute  of  Limitation,  but  a  condition  poecedewt: — Dennla  ▼.  A.  C.  L.i 
r.,  70  S.  C.  254;  49  S.  E..  869.  .1  '     .    •    '    :  . 

Sec.  3625.    The  provisions  of  the  three  prepeding  Sections.  ^^^  ^^^^ 
■  this  Chapter  shall  not  apply  to  any  case  ^here  the  per-^^  barred. 
►n  injured  has,  for  such  injury,  brought  action,  wjiich  T^^^^g^'  *^^'  • 

:x>ceeded  to  trial  and  final  judgment  before  his  or  h^i" 

,  ■■  -       .  I »  }  J  I  '     ,  •  ' 

iatn.  I    .   •    1  ,j  I  r        '    !        •       :      ' 
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A.  b.  ;i»i2.     — — — ^- 

*■ -y '  Price  r.  Rj.  Co.,  88  8.  C,  556 ;  12  S.  E.,  418. 

Actions  Seo.  3826.  Executors  in  cases  of  trespass  done  to  their 
paaaera.         testators,  as  of  the  goods  and  chattels  of  the  same  testators 

civ.  -02.  I  carried  away  in  their  life,  shall  have  an  action  against  the 
trespassers,  and  recover  their  damages  in  like  manner  as 
they,  whose  executors  they  are,  should  have  had  if  they  wer« 
in  life. 

Mlddleton  v.  Robertson,  1  Bay,  58 ;  Huff  y.  Watklna,  20  8.  C^  477. 

on  ^'JdSen°8  ^^'  ^^27.  Where  any  judgment  after  a  verdict  shall  be 
deceased  exe^-'^*^  '^y  ^^  ^  *^^  name  of  any  executor  or  administrator,  in 
cntora,  >  Ac.     administrator  de  bonis  non  may  take  out  execution  upon 

2866^"  ^^'  'such  judgment 
A  «♦!««-     Sec.  3628.    In  cases  where  there  are  two  or  more  execu- 

A  c  1 1  o  n  s 

fori  when  ?ne  ^^^  ^^  administrators  to  any  estate,  and  any  one  or  more  of 
or  more  are  them  has  withdrawn,  or  shall  withdraw,  or  reside  out  of 

out   of   the  '  ' 

^*»^' the  State,  it  shall  and  may  be  lawful  for  any  creditor  or 

2867^'  ^^*  *  person  having  right  or  cause  of  action  against  such  estate 
to  commence  his  action  against  all  the  executors  or  adminis- 
trators, naming  and  setting  forth  therein  the  executor  or 
administrator,  one  or  jnore»  who  is  or  are  out  of  the  State; 
and  the  summons  being  served  in  the  usual  form  upon  those 
who  ar^  within  the  State,  the  suit  shall  be  deemed  to  be 
good  and  ejffectual  in  law,  to  all  intents  and  purposes;  saving 
only  that  the  judgment  in  such  cases  shall  not  extend  to 
work  any  devastavit  upon  the  person  or  persons  so  absent, 
or  to  affed;  him,  her  or  them  in  their  private  right. 
Wheaactiona  Sec.  3629.  No  action  shall  be  commenced  against  any 
cedL  *^^^  fjxecutor  or  administrator  for  the  recovery  of  the  debts  due 


civ.  H)a,  I  by  the  testator  or  intestnte,  until  twelve  months  after  snch 
testator  or  in  test  ate  V»  death. 

Judgment  sustained  where  rendered  after  the  twelve  months  thoosb  att 
was  commenced  within  that  period. — Hendrlx  v.  Holden,  5S  S.  C,  495;  S(  S. 
fC.,  1010.     Such  time  must  be  added  to  the  time  fixed  by  the  Statin  of 
Limitations  for  bringing  snch  action. — Moses  v.  Richard,  2  N.  A  MrC  SS9 : 
Nkks  V.  Martlndale,  Harp.,  136;  tteCulIoiigh  v.  Speed,  8  McC.,  346;  Wllb  r. 
Robinson,  8  Rich..  182 ;  Lawton  v.  Bowman,  2  Strob.,  190 :  Moore  v.  SnltK 
20   S.   C,  254 ;  7   S.  E.,  485.     Does  not  apply  to  executors  d€  •on  Urir^ 
Chambers  v.  Davidson,  1  Hin,  50.     Applies  to  action  in  equity  agalost  b^ 
or  devlseea — Cleveland  w.  MIlH  9  8.  C,  480.    Does  not  apply  to  actlcu  co»- 
monced   in    lifetime   and  continued    against   the   personal    represeBtsttn.— 
Quick  V.  Campbell.  44  8.  C,  386 ;  22  S.  E.,  470. 

Dioeff  not  ftlfe^  actions  ter  forecloeuve  where  no  Judgment  for  defldBxy 
is  sought  against  the  executor  or  administrator. — Green  v.  McCarter.  64  &  C^ 
290 ;  42  B.  E.,  157.  FfTect  on  limitation  of  action. — Gaston  v.  Gtftoo.  $0 
^.  C,  157:  61  8.  E.,  803. 
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Sec.  3630.    Causes  of  action  for  and  in  respect  to  any  and     "^      "^     ^ 
ill  injuries  and  trespasses  to  and  upon  real  estate  and  anyrigbt^^d^'ac- 

ind  all  injuries  to  the  person  or  to  personal  property,  shall!!!!?: 

urvive  both  to  and  against  the  personal  or  real  representa-  04^*'  xxiv. 
ive  (as  the  case  may  be)  of  deceased  persons,  and  the  legal 
tpresentatives  of  insolvent  persons,  and  defunct  or  insol- 
vent corporations,  any  law  or  rule  to  the  contrary  notwith- 
;tanding. 

Applied.— AHen  ▼.  Union  Oil  and  MTg  Co..  69  S.  C,  571 ;  38  S.  P].,  274. 

Cause  of  action  for  trespass  on  realty  survives. — Dukes  v.  Postal  Tel.  Co., 
1  S.  C,  95 :  50  8.  R.,  675.  Does  not  apply  to  trespass  committed  prior  to 
ts  enactment. — Sims  v.  Davis.  70  S.  C,  862 ;  49  S.  E..  872.  Question  whether 
ctlon  has  abated  is  for  the  Common  Pleas. — E9  parte  Conrad,  75  S.  C,  1; 
*A  S.  R.,  700.  Not  retroactive. — Lorick  v.  Palmetto  National  Bank,  76  S.  C, 
»00:  57  S.  E.,  527.  Whether  right  of  action  for  trespass  on  real  estate  sur- 
Ives  to  the  personal  or  real  representative  should  be  made  by  demurrer. — 
^oyles  V.  Postal  Tel.  Co.,  78  S.  C,  4S0 ;  50  8.  E.,  68. 
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CHAPTER  XCIV. 

Witnesses  and  Evidence. 

ABncLE  1,  Attendance  of  Witnesses. 

Abticle  2.  Examination  of  Witnesses  by  Commission. 

Abticle  8.  Examination  of  Witnesses  before  Gerk  tod 

Depositions  de  bene  esse. 
Abticle  4.  General  Provisions  Eespecting  Evidence. 


ARTICLE  I. 
Attendance  of  Witnesses. 


Sbc. 
3631.  Allowance  of  charge  for  wit- 
nesses, Ac. 

8632.  Clerks  of  Courts  to  sabpoena 

witnesses. 

8633.  How    subpoened   wben    livlnff 

in  another  County. 
8684.  Pay     of     witnesses    in     civil 
cases;  to  be  paid  by  party 
summoning. 


Sbc. 

3635.  Pay  of,  in  Magistrate*!  Cooit 
8o86.  Penalty    for    default  of  it- 

tendance. 
8637.  Penalty   for   refnaiiig  to  t» 

tify. 
3638.  Prisoners;  how  to  be  brooK^ 

into  Court  as  witaesMa 


Allowance  of     Sectlon  3631.    In  any  bill  of  costs  there  shall  not  be 
nesMs,  Ac7  '  allowed  the  charge  of  more  than  three  witnesses  to  the 
ciT.  '02,  I  proof  of  any  one  particular  matter  of  fact. 

2860. 

Judicial  notice  taken  of  general  custom. — Fleischman,  Morris  A  Co.  t.  So 
By.  Co.,  76  S.  C,  287 ;  56  S.  E.,  974. 

c  1  e  r  k  s  of     Sec.  3632.    The  Clerk  of  every  Circuit  Court  shall,  upon 

subpcena  wit- the  request  of  either  party,  issue  one  or  more  subpoentor 

to  be  express  subpoenas  for  any  person  or  persons  to  attend  as  witnesses 

poena.'*  '"    in  any  cause  or  matter  depending  in  the  same,  expressin? 

ciT.  '02.  fin  every  subpoena  the  time  and  place  where  the  witnesses 

are  to  appear,  the  names  of  the  parties  to  the  suit  or  cause 

wherein  they  are  to  give  evidence,  and  at  whose  reqiK^ 

they  are  summoned. 

Defendant  entitled  to  subpoena  a  witness  to  testify  on  senteece  da;  ti 
extenuating  circumstances. — State  v.  Smith,  2  Bay,  62.  A  wltiwM  v»iff 
subpoena  duceg  tecum,  not  required  to  testify. — ^Treasurer  ¥.  Moore,  S  Brc*- 
650;  Sherman  v.  Barrett,  1  McM.,  147. 
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BubtKcna  essentia]  to  taxation  of  fees. — ^Atherton  ▼.  A.  C.  L.  R.  R.  Co.,  82 
8.  C,  474  :  64  8.  E.,  411. 


A.  D.  191^ 

> ^ . 


Sec.  3633.  If  any  witness  shall  be  an  inhabitant  of  Howsubpce- 
another  County,  the  Clerk  shall  issue  a  subpcena  directed  to{J*|Jg  ili**ln° 
the  Sheriff  of  such  County  where  such  witness  usually  ^^^^^  County. 
resides,  which  shall  be  by  such  officer  executed  and  returned  jggjy"  ^^*  * 
to  the  office  whence  the  same  issued. 

Sec.  3634.  Every  person  summoned  to  appear  as  a  wit-  ^^^  ^^  ^^ 
ness,  in  the  Common  Pleas  or  Probate  Courts,  shall  be  paid,5^s»<^8*;  c*;^> 

'  .  cases ;  t  o  D  e 

by  the  person  or  persons  at  whose  suit  the  summons  issued,  JJ^monin^'*' 
one  dollar  for  every  day's  attendance  on  such  summons,  and,-~^^   ,^^ 
also,  the  sum  of  five  cents  per  mile  for  coming  to  Court,  and  2863. 
the  same  for  returning,  to  be  computed  by  the  shortest  prac- 
tical route  to  be  traveled  over  any  regular  established  high- 
way, besides  ferriages,  to  be  paid  by  the  party  siunmoning 
biich  witness,  which  said  allowances  shall  be  ordered  by  the 
Court,  upon  motion,  and  a  copy  thereof  issued  and  tested  by 
the  Clerk,  at  any  time,  upon  request 

witness  Bttbpcenaed  bj  successfal  party  has  no  right  of  action  against  the 
other  for  costs. — Clement  v.  Bagley,  2  McC,  244.  They  are  taxed  to  the 
successful  porty. — Sims  t.  Anderson,  1  HIII,  894 ;  Klrkley  ▼.  Nolly,  1  Hill, 
398 ;  Johnson  ▼.  Wldemnn,  Chev.,  26.  Subpcena  and  affidavit  of  attendance 
by  witness  required  to  have  his  costs  taxed. — Clark  v.  Llnsser,  1  Ball.,  187. 
But  Notary's  certificate  of  such  attendance  Is  sufficient. — Wlnsmlth  v.  Dew- 
berry, 14  8.  C,  664.  Now,  It  seems  that  a  witness  who  attends  voluntorily 
Bed  without  sttbp<Bna  Is  entitled  to  his  fees. — Lewis  v.  Brown,  16  S.  C,  68. 
Witness  Interested  In  suit  cannot  have  his  costs  taxed. — Rice  v.  Palmer,  2 
Bail.,  117.  Nor  when  not  sworn,  although  subpcenaed,  unless  material  or 
!>ellcved  to  be  so. — Taylor  v.  McMahan,  2  Ball.,  131 ;  Farr  v.  Farr,  2  HIU, 
S64;  Bogan  v.  White,'  Dud.,  316;  Love  v.  Ingram,  2  Speer,  74.  Witnesses 
rabpoenaed  for  defendant  in  criminal  case  not  entitled  to  costs. — IJttle  v. 
rodd,  3  Rich.,  91.    As  to  mileage. — Spelgener  v.  Cooner,  0  Rich.,  120. 

Taxing  witness  fees  as  disbursements. — Mitchell  v.  Barrs,  64  8.  C,  197 ; 
11  8.  E.,  962 ;  Atherton  v.  A.  C.  L.  R.  R.,  82  S.  C,  474 ;  64  8.  E.,  411. 

Sec,  3635.    Witnesses  summoned  to  testify  in  civil  causes    p^    ^^  ^ 
m  Magistrate's  Courts  shall  receive  fifty  cents  per  day  f or  ^^J « ^■*"**«'» 
;ach  day's  attendance,  and  the  same  mileage  as  is  allowed 
n  the  Circuit  Courts,  2864.  * 

Sec.  3636.    If  any  person  summoned  as  aforesaid,  or  sum-    ^ 

,  Person  sum- 

aoned  to  attend  before  commissioners  appointed  to  take  hismoned.  and 
>r  her  examination  and  deposition,  shall  fail  to  attend ^^^^^  to  be 

_._  -•!•  iiii/«ii         t       r^  fined  for  con- 

iccordingly,  he  or  she  so  failing  shall  be  fined  by  the  Courttempt  and 
■or  a  contempt,  and  shall  be  liable  to  the  action  of  sucha^cs  sustain- 

aH  fnv  vrAnt  of 

>arty  at  the  common  law  for  all  damages  sustained  for  want  testimony. 
>f  such  witness's  testimony;  but  if  the  person  so  failing  to    civ.  *02,  % 

2865. 
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attend  shall,  at  the  Court  to  which  the  summons  is  wtimi- 
uble,  or  at  the  next  succeeding  Court  show  cause  satisfactoiy 
to  the  Court  of  his  or  her  disability  to  attend  at  the  time 
he  or  she  ought  to  have  appeared,  then  no  fine  or  forfeiture 
shall  be  incurred  by  such  failure. 

Punishment  for  contempt  after  termination  of  case. — Joboson  ▼.  Wldeem. 
Dud.,  70. 

Penalty  for     Sec.  3637.    If  any  person  summoned  as  a  witness,  upon 
not  answering,  ^^g  ^^  j^^^,  appearance  before  the  Court,  or  before  commis- 

2866^*   ^^*  *sioners  appointed  to  take  his  or  her  examination  and  depo- 
sition, or  other  officer  authorized  by  law,  shall  refuse  to  gm 
evidence,  or  answer  to  the  interrogatories  and  cross-inter- 
rogatories, or  any  of  them,  annexed  to  the  commission,  on 
oath,  affirmation,  or  otherwise,  (as  the  case  may  be.)  to  the 
best  of  his  or  her  knowledge,  every  person  so  refusing  shiU 
be  committed  to  the  common  jail,  there  to  remain  until  be 
or  she  shall  give  such  evidence. 
Pri8oner9-<     Sec.  3638.    Whenever  it  shall  be  necessary  to  bring  any 
brought   into  prisoner  into  Court  as  a  witness  in  any  case,  it  shall  be  kw- 
nesses.  ful  for  the  presiding  Judge  to  order  such  prisoner  to  be 

Civ.  '02,  I  brought  into  Court,  without  the  necessity  of  a  writ  of  hah&u 
corpus;  and  when  the  said  prisoner  shall  have  given  his 
evidence,  to  cause  him  to  be  remanded  to  the  custody  oi 
the  officer  to  whose  keeping  he  shall  have  been  originally 
committed. 


ARTICLE  n. 

Examination  of  Witnesses  by  Commission. 


Sec. 
b639.  Judge    or    Cleric    may    grant 

commisBlon:  In  wbat  cases. 
3640.  Notice    of    application,    when 

and  on  whom  to  be  served ; 

affidavit. 
8641.  When  personal  attendance  of 

the  witness  at  trial  may  be 

compelled,  and  how. 

3642.  Officers  of  State  Hospital  for 

the    Insane    may   be   exam- 
ined by  commission,  Ac. 

3643.  Subpcena   for  witnesses  to  be 

issued. 

3644.  When   to   be  tenred ;   fees  of 

witnesses ;    how    and    when 
to  be  paid. 


Sec. 
864S.  Attachment      for 

against  defaolting  wit- 
nesses;  proceedings  for. 

3646.  SttbpCBDaa     to    wltaems    m 

commissions  from  ocli«r 
States;  by  what  anthori:? 
Issued. 

3647.  Time  of  service ;  fees  of  wit- 

nesses :  penalties  and  luv- 
ceedlngs  same  as  In  ciaei 
pending  in  State. 
8648.  Witnesses  unable  to  ksTt 
home  by  reaaoa  of  age,  kc, 
to  be  attended  by  OmmSf- 
sioners;  their  Uabinty  f» 
certain  case. 
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Seotion  3689.  Any  Judge  or  Clerk  of  the  Circuit  Court 
shall  have  power  and  authority,  on  the  application  of  any  cie^ks  ^autj 
party  to  a  suit  pending  in  the  Court  of  Conmion  Pleas  forSooBto^exam- 
his  County,  which  application  may  be  made  to  him  by  tbein^cert?!? 
party,  either  in  person  or  by  agent  or  attorney,  to  grantd  a  jV"  notice 
commissions,  under  the  seal  of  the  Court,  directed  to  three  to 'if  e  MrveS 
or  more  commissioners,  authorizing  and  empowering  them,  ^rtv^:^  other 

or  any  two  of  them,  to  take  the  depositions,  in  writing,  of  E!2L!?!: 

the  witness  or  witnesses  therein  mentioned,  resident  without  26687'   ^^'  ' 

the  limits  of  the  State  or  County  where  the  trial  is  to  be 

had,  or  that  reside  at  a  greater  distance  than  one  hundred 

miles  from  the  Court  where  said  action  is  instituted,  or  may 

be  about  to  remove  without  the  limits  of  the  State  before 

the  sitting  of  the  next  Court,  or  before  the  suit  will  stand 

ready  for  trial,  or  whose  presence  cannot  be  procured  by 

reason  of  indispensable  attendance  on  some  public  official 

duty,  or  professional  duty  as  an  attorney  at  such  time,  or  of 

such  sickness  or  infirmity  as  incapacitates  such  witness  or 

(fitnesses  from  traveling  in  order  to  appear  and  testify, 

touching  such  matters  as  they  may  have  in  charge  by  such 

commission. 

The  attorney  of  the  party  can  apply  for  commission. — Brooks  v.  Brooks,  16 
3.  C,  621.  And  commission  muy  be  Issued  by  Depty  Clerk. — lb.  SifOiature 
)f  Clerk  by  Depaty. — Miller  v.  George,  30  8.  C,  526 ;  9  S.  E.,  669.  Tbe  depo- 
sitions may  be  taken  in  a  foreign  language. — Kutbman  v.  Brown,  4  Rich., 
179.  They  cannot  include  statement  of  witness  made  by  refreshing  bis  mem- 
ory from  paper  not  sent  with  commission  nor  referred  to  in  interrogatories. 
—Floyd  T.  Mlntsey,  7  Rich.,  181.  Interrogatories  may  be  first  objected  to 
It  trial.— McBride  ▼.  Ellis,  9  Rich..  269;  Bridger  v.  R.  R..  25  S.  C,  24. 
defendant  about  to  leave  State  cannot  have  commission  to  examine  himself. 
—Stones  V.  Jones,  4  McC,  254.  It  will  not  be  granted  for  sickness  or  Infirm- 
ty  unless  shown. — Carloss  v.  Colclough,  1  Brev.,  462.  Waiver  of  objection 
hat  Commissioners  were  not  sworn. — Nobles  v.  Hogg.,  36  8.  C,  322 ;  15 
>.  E.,  359. 

See.  3640.    Ten  days'  notice  of  such  application,  with  a    Notice  to  be 
:opy  of  the  interrogatories  propounded,  be  served  upon  the  ^^^^*  **^- 
>pposite  party  or  attorney,  who  shall  have  leave  to  resist  gg^T*  *^^*  * 
uch  application,  on  cause  shown:  Provided,  also,  That  such 
,pplication  be  accompanied  by  an  affidavit  of  the  party 
applying  declaring  his  or  her  belief  of  the  materiality  of 
ny  witness  proposed  to  be  so  examined,  together  with  the 
act  which  may  entitle  the  party  to  such  commission. 

Clerk  should  not  issue  commission  unless  the  service  of  the  notice  has 
sen  personally  made  or  knowledge  thereof  ten  days  before  has  been  shown. — 
fOoday  V.  Corles,  Strob.,  199. 
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How  attend- 


Seo.  S641.    Either  party  to  a  cause  in  which  a  commissiQii 


ance  of  wit-has  been  issued  may,^  in  the  discretion  of  the  Court,  (a 

coS^iiSdf  *^  motion,  and  upon  showing  that  two  days'  notice  thereof 
Civ.  '02.  fl^as  been  given  to  adverse  party  or  attorney,  be  entitled  to 

^®^^'  a  rule  to  compel  the  personal  attendance  of  any  witness  so 

examined,  who  may  reside  within  the  County,  or  not  mm 
than  thirty  miles  from  the  Court  House  where  the  trial  is 
to  be  had. 

'  Testimony  of     Sec.  3642.    Whenever  the  testimony  of  any  officer  at  tk 

officersof 

State  Hospital  State  Hospital  for  the  Insane  shall  be  required  in  a  Court 

for  Insane    J,  .,.       \  ...  ^.  I      ^  i         t 

may  be  taken  of  justicc,  in  a  civil  causc,  the  samc  may  be  taken  by  com- 

by  commission      .'.  ini-i  t  "       x^ 

In  civil  causes,  mission ;    nor   shall    his    or   her   personal    appearance  be 
Civ.  '02,  I  required,  unless  it  shall  be  made  to  appear  to  the  Court,  by 
affidavit,  that  justice  cannot  be  done  without  such  peraaal 
presence  in  Court. 

mi^onlssuS'     ^®°*  3643.    Where  a  commission  shall  issue,  by  consent  of 
witnesses t'o be P^^^®^  ^^  otherwise,  out  of  any  Court  of  judicature  in  this 

^»»"<^^- State,  to  examine  any  witness  or  witnesses  residing  within 

Civ.  '02,  I  this  State,  touching  any  matter  or  thing  depending  in  such 
Court,  the  said   Court  shall  have  power,  and  is  hereby 
required,  to  issue  a  subpoena,  in  due  and  legal  form,  com- 
manding such  witness  or  witnesses  to  attend  before  the  Com- 
missioners named  in  the  commission,  at  a  certain  time,  and 
at  some  place  not  more  than  fifteen  miles  from  the  residence 
of  such  witness  or  witnesses,  respectively,  and  answer  on 
oath,  according  to  their  knowledge,  to  the  interrogatorie 
and  cross-interrogatories  annexed  to  the  said  commission. 
na^tS'bl^Sfi^-     ^®®-  ^®**-    ^^^^  subpoena  shall  be  served  on  the  witnes 
before  attend"  ^^     witnesses     personally,     at     least     two     days    before 
nesses^'rrc"^^®  time  at  which  attendance  is  required  by  it;  and  such 
^*^g^J^*<*' witness  or  witnesses,  so  attending  and  giving  evidence,  shall 
civ   '02  l"^®  entitled  to  the  same  fees  as  witnesses  in  civil  cases  sum- 
2878.  moned  before  a  Circuit  Court  for  every  day  of  necessarr 

absence  from  home,  and  his  or  her  necessary  ferriages  in 
going  to  and  from  and  attending  the  said  CommissionerSf 
to  be  paid  by  the  party  obtaining  the  conmiission,  or  his 
or  her  agent,  before  it  is  delivered  out  of  the  hands  of  the 
Commissioners,  who  are  hereby  authorized  and  required  to 
estimate  the  number  of  days  for  which  payment  is  allowed 
as  aforesaid,  and  to  retain  the  conmiission  till  such  psj* 
ment  be  made. 
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Feel  to  be  taxed  as  coett. — ^KlrUy  v.  Nolly,  1  Hill,  8M. 


»■         * 


Sec.  3645.    Nothing    contained    in    this    Chapter    shall    How  wit- 

1^      •        r>s  •     •  •*  •  nesBea  t  o  b  e 

luthonze  Commissioners  to  attach  or  commit  persons  sum-  punished   for 
noned  as  witnesses,  but  any  of  the  Circuit  Courts  of  this  not  attending 
$tate,  on  such  subpoena  as  is  herein  mentioned  being  pro- missioners. 
luced,  and  satisfactory  information  made  on  oath  that  it    civ.  *02.  i 
vas  personally  and  in  due  time  served  on  any  witness  therein 
lamed,  who  refused  or  neglected  to  attend,  according  to  the 
nmmand  of  the  said  subpoena,  or,  attending,  refused  to 
Lsnwer   as   aforesaid,   shall    have   power,   and   is   hereby 
"equired,  to  order  an  attachment  against  such  witness,  to 
ippear  and  answer  for  such  neglect  or  refusal,  as  for  a  con- 
empt  of  the  Court;  which  attachment  shall  be  served  and 
xecuted  by  the  Sheriff  of  that  Court  where  it  was  awarded, 
T  his  deputy,  and  shall  run  into  any  part  of  the  State; 
nd  such  other  proceedings  shall  be  had  thereon  as  are  usual 
nd  allowedjn  other  cases  of  attachment  for  contempt. 
Sec.  3646.    Where  a  commission  shall  issue  out  of  any   witnesses  to 

"^  attend  and 

Jourt  of  judicature  of  the  United  States,  or  of  another  «*▼«  evidence 

.  .  .  .  ,.         ,  on  c  o  m  m  Is- 

•tate,  to  examme  any  witness  or  witnesses  residing  m  this  sion  from  oth- 

tate,  touching  any  cause,  matter,  or  thing  depending  in"~^q — ,1^ 

ich  Court,  the  person  having  obtained  such  commission,  2875. " 

r  his  or  her  agent,  shall  produce  it  to  a  Judge  of  the 

upreme  or  Circuit  Courts  of  this  State,  who,  on  being  sat- 

fied  of  its  authenticity  and  regularity,  shall  direct  a  sub- 

oena  to  issue  in  due  form  from  the  Clerk's  office  of  the 

sarest  Circuit  Court,  in  like  manner  as  is  provided  by 

ection  3643  of  this  Chapter  in  cases  where  commissions 

•e  issued  out  of  the  Courts  of  this  State. 

Sec.  3647.    Such  subpoena  shall  be  served  within  the  same  ^^  ^^^^  ^^^ 

me,  and  such  witness  or  witnesses,  so  attending  and  giv-  ffa*^',e%o  same 

g  evidence,  shall  be  entitled  to  the  same  compensation,  p^J^^J^'^^  f« 

be  assessed  and  secured  in  the  same  manner,  and  in  case  [J*^Jj  p<^°^*°« 
•  neglect  or  refusal  to  attend  or  refusal  to  give  evidence,  ^^^  ,^g  ^ 
all  be  liable  to  the  same  actions,  pains  and  penalties,  and  ^876. 

be  proceeded  against  in  the  same  manner,  as  is  provided 
'  Sections  8645  and  3648  of  this  Chapter  for  the  case  of 
tnesses  to  be  examined  in  causes  pending  in  this  State. 
Sec.  3648.  Nothing  contained  in  this  Chapter  shall  be 
Id  to  extend  to  persons  unable  to  leave  home  by  reason  of 
e,  infirmity,  sickness,  or  bodily  hurt,  all  of  which  persons. 
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whenever  it  may  be  necessary  to  examine  them  by  oommis- 
abi?"o°teaveSion  in  causes  depending  either  in  this  State  or  other  Sutei 
soT'J'?  ageishall  be  attended  by  the  Commissioners;  and  in  case  ct 


Ac,  to  be  at 
ten 


d  e  d  b  y^^eir  refusal  to  give  evidence,  or  to  answer  to  the  interrop 
eP8?iiabi?for^ries  and  cross-interrogatories  under  any  such  commission 
fnjury^recefv^ shall  be  liable  to  the  action  of  the  party  who  may  be  injure: 
of  /heirtestt-l^y  ^^^  want  of  their  testimony,  and  shall  make  reparatioci: 
'°^°^- damages  for  such  injury. 


civ.    '02.    i 

2877. 


Such  wltDesses  can  be  examined  only  by  commission. — Ow«bb  t.  F«mu 
Ball.  Lq.,  165. 


ARTICLE  ni. 

Examination  of  Witnessss  Before  Clebk  and  Depo^ 

noNS  Db  Bene  Esse. 


Sec. 

8649.  Clerks  of  Court  may  take  de- 
positions; application  and 
notice ;  examination ;  certi- 
ficate, Ac. 

3650.  Power  of  Clerk  to  compel  at- 
tendance of  witnesses. 

8651.  Clerk's  fees. 

8652.  Depositions     de     bene     eeee, 

when  testimony  may  be 
taken  by ;  by  whom ;  no- 
tice, when  to  be  given  and 
what  to  state,  Ac. 


Skc. 

8658.  Testimony  to,  be  redsc«<!  r 
writing  and  subacriM  >: 
deponent. 

3654.  Duty  of  officer  in  respfrt  a 
the  dclirery  or  trtMml«;a 
of  deposition  to  fee: 
when  it  shall  not  be  okA 


>    C  1  e  r  ks  of 

Court    ma 


..  Section  3649.  The  Clerks  of  the  Courts  of  Common  Pie- 
tions*  ^rights'  ^^  ^^^  State,  in  all  civil  causes  or  proceedings  at  issne  - 
tion-^  d^sl-*-^®  Courts  of  Common  Pleas  for  their  respective  Count;^ 
HfiPrt*^  ^  ^^^  shall,  upon  the  application  of  either  party  to  such  cause  '^ 


Civ 
2876. 


proceeding,  after  ten  days'  notice  to  the  adverse  party,  uk- 
in  writing,  the  depositions  of  said  party,  or  of  any  witce-- 
or  witnesses  in  said  cause  or  proceeding,  whose  examinatic: 
shall  be  required  by  the  party  making  such  application, 
upon  taking  which  depositions,  the  several  parties  shall  be 
entitled  to  thfe  same  rights  of  examination,  cross-examiBi* 
tion,  and  examination  in  reply,  and  the  same  exceptions  to 
the  admissibility  of  evidence,  as  are  allowed  by  law  upcc 
examination  before  the  Court.  And  the  depositions  so  tite 
shall  be  certified  by  the  Clerk  before  whom  such  cximini 
tion  was  had,  and  may  be  read  in  evidence  at  the  triii  of 
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he  said  cause  or  proceeding;  subject,  nevertbeless,  to  the 

ight  of  either  party  to  require  the  personal  attendance  aqd 

nva  voce  examination  of  the  witness  or  witnessci^  at  the 

rial  of  said  cause,  or  proceeding;  the  exercise  of  whid) 

ight,  however,  not  to  cause  a  continuance  or  d^ay  in  the . 

rial  of  the  said  cause  or  proceeding.  * 

Testimony  so  taken  before  the  action  commenced  la  not  admlsalMe  at  trials 
-Ivy  v.  Clawson,  14  S.  C.  267.  It  may  be  required  to  be  read  at  trial/ 
Ithou^b  witness  Is  present. — McLaarin  t.  Wilson,  16  d.  C,  '<02.'  Tbis  8^-' 
ion  does  not  limit  power  of  Circuit  Judge,  to  order  reference  to  ^ake  teatl^ 
lony. — McSween  v.  McCown,  21  S.  C,  371. 

Testimony  taken  de  bene  es9e  and  used  at  first  trial  may  be  u^ed^  by  advers^ 
arty  at  subsequent  trial. — Providence  Macbine  Co.  ▼.  BrownUuci  70  8.  C, 

48 ;  49  8.  E.,  325. 

-. »      •  .  •  ^ 

Sec.  3680.  Every  Clerk  of  the  Court  of  Common  Pleas  p  o  w  e  r  to 
liall  have  power  to  compel  the  attendance  before  him  of  JenSi  n^  e  *oi 
lie  witness  or  witnesses  to  be  examined,  as  aforesaid,  ^P^n^yaiiuJe^to"?^ 
lie  application  of  a  party  to  any  civil  cause  or  proceeding J®5<*»  venaits 
t  issue  in  the  said  Court;  for  which  purpose  ha  may  issue    ^^^   ,^   . 

subpoena  to  any  such  witness,  which  shall  be  served  per'2879. 
>nally ;  and  if  any  witness,  upon  whom  such  subpoena  has 
sen  duly  served,  shall  fail  to  attend  conformably  thereto^ 
le  Clerk  by  whom  the  same  was  issued  shall  have  power 
»  issue  a  rule,  requiring  such  witness  to  show  cause  why 
d  should  not  be  attached  for  contempt;  and,  upon  the 
lilure  or  neglect  of  such  witness  to  show  cause^  the  said_ 
lerk  shall  have  power  to  issue  an  attachment  against  such 
itness  for  contempt,  which  attachment  shall  not  be  dis- 
>lved,  except  by  the  order  of  a  Judge,  or  of  the  said 
lerk.  ... 

Sec,  3651«    Every  Clerk  of  the  Court  of  Common  Pleas,  peesofcierk 
>T  taking  the  depositions  hereinbefore  mentioned,  shall  teffj^  *J?"i^." 

ititled  to  demand  and  receive  the  sum  of  one  dollar  foi>°**"'- 

ch   witness  examined,  to  be  paid  by  the  party  againsljgsga  *  *^^*  ' 
bom  judgment  shall  be  rendered  in  said  cause  or  proceed- 

g- 

Sec,  3652.    In  addition  to  the  methods  for  taking  testi-    ^^^^  ^^^. 

ony  now  provided  by  law  the  testimony  of  any  witness'^^'JJ  iJE^^ 

ay  be  taken  in  any  civil  action  depending  in  the  Court  J^y^^Jji^^* 

Common  Pleas  for  any  County  within  this  State  by  depb-^^Q"- 

m  de  bene  eaae^  where  the  witness  lives  without  theCounty-ggg^-  *^2,  i 

which  such  cause  is  to  be  tried,  or  at  a  greater  distance' 
om  the  place  of  trial  than  one  hundred  miles,  or  is  bound 

1€0— o. 
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^••"■^*      '     <m  a  voyage  to  sda,  or  is  about  to  go  out  of  this  State  or  ort 

^f  the  Gotliity  in  which  thet  cause  is  to  be  tried,  or  to  i 

greater  distance  than  one  hundred  miles  from  the  place  of 

trial  before  the  time  of  trial,  or  when  he  is  aged  or  infirm 

How  may  be 'The  deposltioti  thKf  be  taken  before  any  Circuit  Judge  of 

^^^  this  State,  or  the  Clerk  of  any  of  the  Circuit  Courts  of  this 

State,  or  any  Magistrate  or  Notary  Public  of  this  State,  or 

any  Chancellor,  Justice  or  Judge  of  a  Supreme  or  Supeiior 

Court,  Mayor  or  Chief  Magistrate  of  a  city,  Magistnte, 

Judge  of  a  County  Court  or  Court  of  Common  Pleas,  or 

any  of  the  United  States  or  the  Dominion  of  Canada  or 

Kingdom  of  Oreat  Britain,  or  any  Notary  Public  not  h&nf 

of  counsel  or  attorney  to  either  of  the  parties  interested  in 

the  event  of  the  cause.     Beasonable  notice,  not  less  Hai^ 

ten  days,  must  first  be  given  in  writing  by  the  party  or 

his  attorney  proposing  to  take  such  deposition,  to  the  oppo^ 

mte  party  or  his  attorney  of  record,  as  either  may  be  nearest. 

which  notice  shall  state  the  name  of  the  witness  and  tlse 

time  and  place  of  the  taking  of  his  depositicm ;  and  wheneTer. 

by  reason  of  absence  from  the  State  and  want  of  an  attorney 

of  record  or  other  reason,  the  giving  of  the  notice  hereii! 

required  shall  be  impracticable,  it  shall  be  lawful  to  take 

such  depositions  as  there  shall  be  urgent  necessity  for  uk 

ing,  upon  such  notice  as  any  of  the  Circuit  Judges  of  thi^ 

State  shall  think  reasonable  and  direct.    Any  person  may  bf 

compelled  to  appear  and  depose  as  provided  by  this  Section' 

in  the  same  manner  as  witnesses  may  be  compelled  to  appei: 

and  testify  in  Court. 

Requirements  aa  to  contents  of  notice. — WaHlngford  v.  W.  U.  Tel.  Co.. '' 
a.  C,  201 ;  38  8.  B.,  446 ;  Henderson  r.  WllUams,  57  8.  C,  1;  35  &  E..  Sil 
Appearance  waives  defect  In  notice. — Sloan  v.  Hunter,  56  S.  C,  385 :  34  S.  ^ 
658.  Permanent  residents  of  another  State  can  be  so  examined. — HooR  ^ 
WiUard,  80  8.  C,  615 ;  9  8.  E.,  273.  Sucb  depositions  maj  be  takn  wttb«: 
Interrogatories. — Ih.  Part/  has  right  at  any  stage  of  the  case  to  csJl  '^ 
such  testimony  of  witness  on  behalf  of  other  party. — Petiie  v.  R.  B..  27  S.  C 
64 ;  2  8.  E.,  837.  A  witness  being  shown  to  be  a  non-resident  when  dfpoclti<» 
was  taken.  Is  presumed  to  be  such  at  time  of  trial  In  absence  of  testlonoaj  t* 
the  contrary. — Kaughman  v.  Caughman,  49  8.  C,  169 ;  27  8.  E.,  16.  DkIu* 
tioDS  against  interest  in  testimony  taken  under  this  Sectloa. — IfcGabu  ^ 
Crawford,  47  8.  C.  666 ;  25  8.  E..  123. 

Where  notice  was  given  on  the  13th  and  testimony  taken  on  the  23c<L  ' 
was  Insufficient — Williams  v.  Halford,  64  8.  C,  396 ;  42  8.  E.,  187.  8m  Of 
n.,  67  £>.  C.»  806.  Certificate  of  notary  sufficient  identification  of  wltae^^ 
Sonnebom  ft  Co.  ▼.  By.,  65  8.  C,  502 ;  44  8.  E.,  77.  Certificate  seed  iC' 
state  It  was  trritten  by  witness  or  read  over  to  him. — ^BdgeOeM  Mlt  0&  * 
Casualty  Co..  78  &  C,  73 ;  58  8.  B.,  965. 
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Hay  be  t7peiirrtttett.^8toadud  ▼.  Hitt,  S8  &  C^  88»;  17  &  B^  188 ;  IBOw        *" 

eld  Miff.  Co.  ▼.  Csnmlty  Ca/  f  &  8.  C,  73 ;  08  8.  EL,  966.  Pnmmpticn  tB 
!iat  officer  typewrote  the  testlmosy  himself ;  only  icqulred  to  read  it  over  to 
Itnees  when  lint  taken  doWn  by  stenographer  and  tiaaaerlbed. — John 
laaghter  Co.  r.  King  Lumber  Co.,  79  8.  C,  888 ;  90  8.  B^  706.  Certlllcatib 
here  taken  by  stenographer. — 79  8.  C,  888;  Notice  not  glTing  name  of 
otary  sufficient. — Battle  v.  Cajie  Fear  Lumber  Company,  80  8.  C,  278;  61 
.  E.,  441. 


Sec.  8663.    Every  person  deposing  as  provided  in  the  xesHmon^to 
'receding  Sections  shall  be  cautioned  and  sworn  to  testify  writing.      ^ 
he  whole  truth  and  carefully  examined.     His  testimony    cir.  *02,  i 
hall  be  reduced  to  writing  by  the  officer  taking  the  deposi-  ^xiii,  1072! 
ion,  or  by  himself  in  the  officer's  presence,  and  by  no  other 
erson,  and  shall,  after  it  has  been  reduced  to  writing,  be 
ibscribed  by  the  deponent:  Provided^  That  this  shall  not 
e  construed  to  prevent  the  use  of  stenographers  for  the 
urpose  of  taking  such  testimony,  but  the  testimony  so 
Lken  by  such  stenographers  shall  be  reduced  to  writing  or 
rpewritten  and  read  over  to  such  witnesses. 

John  Slaughter  Co.  ▼.  King  Lumber  Co.,  79  8.  C,  888 ;  60  8.  B.,  705. 

Sec.  36S4.    Every  deposition  taken  under  the  provisions  ^pjwjtion  to 
?  the  two  preceding  Sections  shall  be  retained  by  *h^„ntnd^iv'red 
Beer  taking  it  until  he  delivers  it  with  his  own  hand  into^o  the  court. 
le  Court  for  which  it  is  taken,  or  it  shall,  together  with  ftossa^"  *^^'  * 
rtificate  of  the  reasons  as  aforesaid  of  taking  it  and  of 
e  notice,  if  any,  given  to  the  adverse  party,  be  by  such 
icer  sealed  up  and  directed  to  such  Court,  and  forwarded 
such  Court  either  by  mail  or  express,  and  remain  under 
5  seal  until  opened  in  Court.    But  unless  it  appears  to  the 
tisfaction  of  the  Court  that  the  witness  is  then  dead  or    -^. 

When   sncn 

ne  out  of  the  County  or  State,  or  to  a  greater  clistance^j^e^fjO^j^^^g 
an  cme  hundred  miles  from  the  place  where  the  Court  is^^^- 
ting,  or  that,  by  reason  of  age,  sickness,  bodily  infirmity 
imprisonment,  he  is  unable  to  travel  and  appear  at  Court, 
:h  deposition  shall  not  be  used  in  the  cause. 

uch  testimony  Is  not  admissible,  unless  officer  taking  it  certify  the  reasons 
doing  so. — ^Featherstone  ▼.  Dagnell,  20  S.  C,  45 ;  6  S.  E.,  897.    Nor  unless 

stated  reasons  of  inability  of  witness  to  attend  Court  appear  to  the  Court 
rial. — Ih,  Where  depositions  In  due  form  are  signed  with  the  name  and 
»  of  the  officer,  and  sealed,  and  are  received  by  the  Clerk  of  the  Court,  In 
ed  package,  by  mail,  there  is  substantial  compliance  with  the  requirements 
bis  and  preceding  one. — Bnlwinale  r.  Cramer,  80  8.  C,  168;  8  8.  E.,  689. 
rlfieate  and  seal  of  the  Notary  sufficient  evidence  that  he  was  a  Notary 

that  the  witness  was  sworn. — Moore  v.  Wlllard,  80  S.  C,  615 ;  10  8.  B., 
Tbe  Statnte  doea  not  reQulra  the  eertlfleata  to  be  nnder  the  setf  of  tie 
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Officer  taking  It ;  nor  to  state  wliere  the  examination  took  frtaecL — ^WalHifflR^ 
T.  W.  U.  Tel.  Co.,  60  8.  C,  201 ;  88  8.  B.,  446.  Sufficiency  of  certttatt- 
Henderson  r.  Williams,  57  8.  C,  1;  85  8..B.,  261.  Bzhibits  Introdsod leei 
not  accompany  deposition. — 8toddard  r.  Hill,  88  8.  C,  385 ;  17  8.  E^  Itt 
Package  containing  testimony ;  how  to  be  transmitted  and  certifled.— TRva 
▼.  Jennings,  89  8.  C,  410 ;  17  8.  E.,  849. 

Requisites  of  certiflcate. — ^Riser  ▼.  Ry.,  67  8.  C,  419;^  &  K.,  47.  MctM 
of  reading,  certifying  and  forwarding. — Hagins  ▼.  Ins.  6o.,  72  8.  C,  21€;Sl 
8.  E.,  688.  Certiflcate  not  insufficient. — Crosby  v.  8.  A.  L.,  81  &  C  24:G 
8.  E.,  1064. 


ARTICLE  IV. 
General  Provisions  Rbspegtino  Evidence. 


Sac. 

8655.  When  signature  of  witness  to 

bond   or  note   need   not   be 
prored. 

8656.  Same,  where  defendant  is  ex- 

ecutor, &c. 

3657.  When  protest  of  Notary  suf- 

ficient evidence  of  notice. 

3658.  Surylvor    of    transaction    im- 

peached   for    fraud    compe- 
tent ;  exception. 

3659.  Attested   copies   of    Acts,   re- 

cords, Ac,  good  oTldence. 

3660.  Copy  municipal  records. 
8661.  Laws    of   other    States;    how 

proved. 

3662.  Transcript  from  minute  books 
of  former  Courts. 

8668.  Copies  of  certain  instruments 
kept  in  a  public  office :  80 
days'  notice  required.  See. 

3664.  Certificates  of  State  Superin- 
tendent of  Education. 

8665.  Certified  copies  of  entries  in 

Sheriff's    book;     ten     days' 
notice  required,  &c. 

8666.  Copies    of    grants   and    plats 

issued    by    this    State    and 
North    Carolina;    when    ad- 
missible. 
3667.  Certified    copies    of    deeds   of 
land ;  notice. 


Sac. 

8668.  Certified     copies    of 

ments  other  than  wlBi. 

8669.  Not    appUcable    whta   tnd 

is  alleged. 

8670.  Foreign  instruments. 

8671.  Restriction  upon  use  of  ^ 

les   of    foreign  iostrsas'i 

8672.  Farmers*  and  planten'  boeto 

receivable       in      erides^ 
when. 
3673.  Books  not  admissible  to  pR*^ 
debt  for  liquors  sold :  wt't. 

8674.  Medical  books  nay  be  Rodk 

addition  to  expert  nr 
mony. 

8675.  Application  for  leave  to  k> 

stltute  new  records  for  r- 
cords  of  Judgments,  t. 
lost  or  destroyed ;  sad  p*> 
ceedings  thereon. 

8676.  Testimony   as   to  lost  d««* 

Ac 

8677.  Order  as  to  at  Chamben 

3678.  Record  to  be  made. 

3679.  Other  proof  admissible. 
8680.  Costs  of  proceedings. 
3681.  Mortuary  table  esUbttibtd 
8682.  Copies   of   certain  ptpcn  ^ 

sued  by  commoa  an^ 
prima  /octe  erideace. 


In  absence  of 
witnesses  to 
bond  or  note, 
signature  may 
b  e  proved  by 
other  testi- 
mony, unless 
defendant 
swears  that 
signature  i  a 
not  his. 

dr.   '02,   I 
2884. 


Section  3655.  The  absence  of  a  witness  to  any  bond  or 
note  shall  not  be  deemed  a  good  cause,  by  any  Court  of  jc^ 
tice,  for  postponing  a  trial  respecting  the  same;  hut  tb? 
signature  to  such  bond  or  note  may  be  proved  by  other  tes- 
timony; unless  the  defendant,  in  his  answer,  duill  sweir, 
or  afSrm,  according  to  the  form  of  his  religious  professoD. 
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hat  the  signature  of  the  bond  or  note  in  suit  is  not  his  or 

lers. 

This  Section  applies  only  to  bonds  and  notes. — ^Townsend  y.  Covington,  S 
(cC.,  135.  See  also  Harper  v.  Solomon,  1  Brev.,  8 ;  Maniganlt  ▼.  Deas,  1 
IcC,  391;  McGowan  v.  Reid,  27  S.  C,  262;  3  S.  E.,  837.  Signature  by  ' 
lark. — Geryais  v.  Beard,  2  Brey.,  37.  Witnesses  to  endorsement. — Madden 
.  Barrls,  1  Brey.,  387 ;  Plunket  v.  Bowman,  2  McC.,  85 ;  Myers  y.  Taylor,  1 
:rev.,  245 ;  Buaaey  y.  Whittaker,  2  N.  &  McC.  374 ;  Brown  v.  Edgar,  4  McC, 
1. 

Sec.  3656.  In  case  the  defendant  or  defendants  should  if  defendant 
>e  executors  or  administrators,  the  cause  shall  not  be  post-  &c.,  cause  not 
)oned  for  want  of  the  subscribing  witness  to  the  bond  orponel   unieea 

,.  •i.t_a.xi_*j.  i_  i_j.i_j-^>*  swears  tbat 

lote  in  suit,  but  the  signature  may  be  proven  by  other  tes-bebeiieypssig- 

1  ^i.T_  J.  j'-.*xi  1^    nature  is  not 

imony;  unless  one  of  the  executors  or  administrators,  who  testator's, 
re  defendants,  shall  swear,  or  affirm,  as  aforesaid,  in  his    ciy.  '02,  i 

2885 

nswer,  that  they  have  cause  to  believe  the  signature  to 
uch  bond  or  note  is  not  the  testator's  or  intestate's,  as  the 
ase  may  be. 

Seo.  3657.  Whenever  a  Notary  Public,  who  may  have  Notary's  nro- 
lade  protest  for  non-payment  of  any  inland  bill  or  promis-eyldencei^fno- 
ory  note,  shall  be  dead,  or  shall  reside  out  of  the  County  in  or'^^i  i^e  s^'iii 
rhich  said  bill  or  note  is  sued,  his  protest  of  said  bill  orfy!^*  ^^  ^°°" 
lote  shall  be  received  as  sufficient  evidence  of  notice  in  any  civ.  '02,  1 
ction  by  any  person  whatsoever,  against  any  of  the  parties  ^^^^' 
t>  such  bill  or  note. 

Prior  law  stated  in  Williamson  v.  Patterson,  2  McC,  132.  Proof  of  notice. 
-Dobaon  y.  Layal,  4  McC,  67 ;  Bank  y.  Green,  2  Bail.,  280 ;  Aiken  ▼.  Oath- 
irt,  2  Speer,  642.  Clerk  of  Notary  may  proye  from  record. — Sharp  y.  Bing> 
y,  1  Min,  373;  Haig  v.  Norton,  1  Mill,  423. 

Sec.  3658.  In  any  proceeding  in  any  of  the  Courts  of  this  ^  ^t^^n^^JoJ 
Itate  in  which  any  transaction  shall  be  impeached  for  fraud  impeached  for 

-^  -     .  1       '  1  fraud,  eompe- 

y  a  creditor,  or  creditors,  of  either  party  to  such  transac-  tent  and  com- 

f  '  ',  r       J  ^  pella  ble  to 

Lon,  or  by  any  other  person  interested  in  establishing  such  testify. 

raud,  the  survivor,  or  survivors,  of  the  parties  to  such    ciy.  '02,  i 

lleged  fraud,  when  one  more  of  the  said  parties  shall  be 

ead,   shall  be  competent  and  compellable  to  testify  in 

ehalf  of  such  creditor  or  creditors,  or  other  person  inter- 

sted  in  establishing  such  fraud,  any  law,  rule,  or  usage  to  the 

ontrary  notwithstanding:  Provided^  That  nothing  herem 

tiall  render  such  survivor,  or  survivors,  competent  to  testify 

1  relation  to  such,  transaction  in  their  owxx  behalf  in  any 

rooeeding  instituted  by  him  or  them:  Pvovidedy  further^ 

liat  nothing  herein  shall  render  any  person  incompetent 
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as  a  witness  who  is  now  competent  under  the  laws  and  os^e 

of  this  State. 
Attested  cop-     ^€0.  3659.    An  attested  copy  of  any  Act  or  ordinance  of 
rS5ord8,^&c!;the  General  Assembly  of  this  State,  signed  by  the  Secretin 
good  evidence:  Qf  g^^^^  ^^j  ^^  attested  copics  of  all  records,  signed  by 

28^7'  '^^'  '^h®  keeper  of  such  records  respectively,  shall  be  deemed  uo 
allowed  as  good  evidence  in  any  of  the  Courts  of  this  Stit! 
as  the  original  could  or  might  have  been  if  produced  to  thf 
said  Courts. 

Only  private  acts  need  be  given  in  evidence. — State  v.  Sartor,  2  Stn6. 
60. 

Copy  of  charter.  Notice  to  produce  original  mast  be  given. — ^Mostioaa! 
V.  S.  A.  L.  By.,  78  8.  C,  508 ;  58  8.  E.,  087. 

Copy  muni.     Seo.  3680.    A  copy  of  any  ordinance,  or  resolution  or  of 

dpai  records.  ^^  minutes  or  records  of  any  town  or  city  of  this  State  whet 

2889^  ^^'  'certified  under  the  hand  of  the  officer  having  custody  of  the 

records  of  such  town  or  city  and  under  the  corporate  set 

thereof  shall  be  admitted  in  evidence  in  anv  of  the  Coun' 

of  this  State  on  ten  days'  notice  of  intention  to  offer  sud 

copy  being  given  to  the  opposite  party  or  his  attorney. 

i^ws  of  oth-     Sec.  3661.    Printed  copies,  in  volumes,  of  Statutes,  Coi 

prov^**'  '^''or  other  written  law  enacted  by  any  other  sovereignty,  Stite. 

civ.  '02,  I  Territory,  or  foreign  government,  purporting  or  proved  i" 

^^^^  have  been  published  by  the  authority  thereof,  or  prove«i 

to  be  commonly  admitted  as  evidence  of  the  existing  U^ 

in  the  CSourts  and  judicial  tribunals  of  such  sovereignty 

State,  Territory,  or  government,  shall  be  admitted  by  tte 

Courts  and  officers  of  this  State,  on  all  occasions,  as  frt 

sumptive  evidence  of  such  laws.    The  unwritten  or  comino: 

law  of  any  other  sovereignty.  State,  or  Territory,  or  towf 

government,  may  be  proved  as  facts  by  parol  evidence;  «i<i 

the  books  of  reports  of  cases  adjudged  in  their  Courts  ntfj 

,  also  be  admitted  as  presumptive  evidence  of  such  law. 

Brldger  y.  R.  R.,  25  S.  C,  34. 

Presumption  as  to  foreign  law,  being  same  as  tbat  of  the  cobbob  b*" 
Crosby  ▼.  S.  A.  L.  Ry.,  81  8.  C,  24 ;  61  8.  E.,  1064.  Constnctloa  of  noftt 
law.— Howard  v.  A.  C.  L.  R,  R.  Co.,  88  8.  C,  240 ;  65  S.  K.,  245.  Oil 
exclusive  method  of  proving  a  foreign  law. — Free  v.  So.  Ry.,  78  8.  C^S^:*^ 
8.  E.,  952.  Only  cases  Introduced  in  evidence' can  be  comridcrel— f^ / 
So.  Ry.  Co..  83  S.  C,  178 ;  65  8.  E.,  212 ;  B.  &  L.  Assn.  v.  Ebaacli,  ISS  ^  ^ 
144. 

Sec.  3662.  A  transcript  from  the  minute  books  of  aoj 
Court  of  record  now  or  heretofore  existing  in  this  Sta^*' 
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shall  be  good  and  legal  evidence  in  any  trials  in  any  o|     *      'T"'^ 

the  Courts  in  this  State,  when  it  may  be  necessary  to  give  fro2^*"SD5S 

such  proceedings  in  evidence :  Provided^  That  such  transcript  eJ^courtiL"*' 

be  regularly  and  duly  certified  under  the  hand  of,  and    civ.  *02,  t 

sworn  to  by,  the  Clerk  or  keeper  of  the  said  proceedings  and  ^®®*' 

records  of  the  said  Courts,  who  has,  by  law,  the  custody 

thereof;  any  law,  usage,  or  custom  to  the  contrary  notwitlii- 

standing. 

Cook  T.  Wood,  1  McC.,  189. 

Sec.  3663.  A  copy  of  any  administration  bond,  guardian-  copiei  o  f 
ship  bond,  Constable's  bond,  bond  of  a  trustee,  or  bond  ofBtrament* 
:he  committee  of  a  lunatic,  and  all  other  instruments  iniic  offlce; 
srriting,  which,  by  law,  are  required  or  permitted  to  be  in  notice  reQuir- 

(writing,  and  kept  in  a  public  office,  certified  by  the  officer—^ — '—^ 

laving  the  custody  of  the  same,  shall  be  admitted  in  evi-2892r' 
lence  in  any  of  the  Courts  of  this  State,  on  thirty  days' 
previous  notice  of  the  intention  to  offer  such  copy  being 
^ven  to  the  party  against  whom  it  is  to  be  offered,  or  his 
)r  her  attorney. 

Sec.  3664.  Copies  of  all  papers  filed  in  the  office  of  the  certtficatep  ot 
State  Superintendent  of  Education,  and  his  official  actS|intendent  of 
may  be  certified  by  him,  and  when  so  certified  shall  be-^ '- — 

.  .  civ     *02     I 

evidence  equally  and  in  like  manner  as  the  original  papers.  2893. '      ' 

Sec.  3665.  A  copy  of  any  entry  in  the  official  books  of  certifledeoi^ 
my  Sheriff,  certified  to  by  the  oath  of  such  Sheriff,  before  in'  s'h  e  r  uru 
the  Clerk  of  the  Court  of  Common  Pleas  and  General  Ses-d ays*" notice 
sions,  under  the  seal  of  said  Court,  shall  be  received  as  com-  — — '- 

•  CIt     *02     ft 

petent  evidence  by  any  of  the  Courts  of  this  State,  except  in289c  * 
louses  tried  in  the  County  where  the  said  books  are  kept; 
Provided^  That  ten  days'  notice  in  writing  of  intention  to 
dffer  such  copy  be  first  given  to  the  opposite  party,  his 
attorney  or  solicitor. 

Sec.  3666.  It  shall  be  lawful,  in  every  Court  of  this  copies  of 
State,  for  any  party,  plaintiff  or  defendant,  to  produce  in  piats  issued  by 
evidence  a  copy,  certified  by  the  Secretary  of  State,  of  any  North  cm  *•- 

grant  and  plat  of  land  issued  under  the  authority  of  this^^^!^ 

State,  or  certified  copies  of  grants,  under  the  authority  of  2899^' 
the  State  of  North  Carolina :  Provided  That  the  person  or 
persons  so  applying  to  produce  an  office  copy  of  a  pzxsS^ 
in  evidence  swear  that  the  original  grant  is  lost,  d^stroyfd|. 
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ot  out  of  his,  her,  or  their  power  to  produce,  and  that  he. 
she,'  or  tliey  have  not  destroyed,  mislaid,  or  in  anv  way 
willingly!  previous  to  that  time,  put  it  out  of  his,  her. « 
J  their  power  to  produce  the  same,  with  an  intention  to  pro- 
duce an  office  copy  of  the  same  in  evidence:  And  promdd. 
(iUo^  That  nothing  herein  contained  shall  be  construed  tc 
deprive  any  party  in  possession  of  the  original  grant  of 
any  advantage  he  would  have  had  or  derived  from  poses?- 
ing  the  same,  in  case  this  Section  had  never  been  passed 

1  Where  copy  \h  Introduccfd  It  is'  Dot  necessary  to  first  prore  tbe  execatuis  c' 

the  original.— Stone  v.  Fltts,  38  S.  C,  398 ;  17  S.  E.,  138.     Very  slight  r.. 

"  ;  dence  of  loss  or  original  grant  sufficient. — Turner  v.  Morris,  1  Brey.,  236.  fta 

the  non-production  of  original  must  be  accounted  for. — liialconison  t.  lIcKr*. 

''  '        1  Brev.,  168^    A  copy  of  the  grant,  without  a  copy  of  plat,  is  saffideit- 

Rosaraond  v.  McIIwaln,  2  Brey.,  132.  The  affidavit  required  must  be  b«^ 
i>y  all  the  persons  so  applying  themselyes. — Uarane  v.  Carroll,  2  Bay,  5^ 
Linning  v.  Crawford,  2  Bail.,  296.  It  may  be  made  at  any  time  after  cts 
mencement  of  suit. — Tumipseed  y.  Freeman,  2  McC.,  269 ;  Linning  r.  Ctiv 
ford,  ^  Bail.,  591. 

Copies  of     "l^*  88*''«    A.  copy  of  any  deed  of  conveyance  of  real 
J^'j^JJ\*^  I  estate  certified  by  the  Register  of  Mesne  Conveyances  w 

'^*- Clerk  of  Court  of  the  County  where  the  same  may  be 

^^t.  •02.  t  recorded,  may  be  produced  in  evidence  in  every  Court  of 
this  State  for  any  party,  plaintiff  or  defendant,  in  like 
manner  and  subject  to  tiie  same  rules  as  are  provided  by 
the  foregoing  Section  in  relation  ix>  grants  and  plats:  Pro- 
.'     '  videdj  That  the  party  intending  to  offer  in  evidence  such 

i,  office  copy  shall  give  at  least  ten  days'  notice  thereof  to  tbe 

opposite  party  or  his  attorney. 

^  I  This  Section  applies  ■  only  to  the  copy  of  the  record,  as  the  record  Itself 

may  be  introduced  without  notice. — State  v.  Crocker,  49  8.  C,  242 :  27  8.  E. 
49.  Plat  is  part  of  deed. — Ih.  Oath  as  to  loss  is  Indispensable  to  nd 
evidence. — Duren  y.  Sinclair,  22  S.  C.  361.  Proof  of  loss  alone  is  soffldcst. 
the  execution  and  existence  need  not  be  proved. — Dingle  v.  Bowman,  1  HcC- 
177 ;  l^cLeod  v.  Rogers,  2  Rich.,  19;  Darby  r.  Huflknan,  2  Rich.,  632.  B«cori- 
ing  means  proper  recording,  after  probate. — Lamar  t.  Raysor,  7  Rlch^  ^ 
A  copy  of  deed  embraces  copy  of  power  of  attorney  to  execute  it,  reconM 

i  .^   •  with  it.--Dnren  v.  Sinclair,  22  S.  C,  861.     Party  may  show  seal  of  ori^ 

'  ;  deed,  where  Clerk  failed  to  copy  it  in  registry. — Sams  r.  Shield,  11  S.  C. 

f  182.    The  required  notice  must  be  in  writing. — O'Neal  v.  Isbell,  9  Rich.,  35^ 

•?  .  '  •  Where  *  copy  is  introduced  it  is  not  necessary  to  first  prove  execotioi  ^ 
•'      original.— S.tone  v.-  Fitts,  36  S.  G.,  393;  17  8.  E.,  136. 

I  Certified   copy,   or   record,   is  only  admissible  as  CTidence   where  deed  li 

'  •    recorded  in  proper- County .-^Cole  v.  Ward,' 79  S.  €.,  67S ;  ti  B.  K.,  108, 

'  Sec.  3668.'  The  production  (without  further  or  other 
pj'oof )  of  the  original  of  any  and  every  instrument  id 
Writing  (other  than  wills)  required  by  law  to  be  recorded 
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lall  always  and  everywhere  be  prima  facie  evidence  of  the     '^      *      ' 
cecution  and  recording  of  such  instrument:  Provided^  Thate<?Yii7t?u- 
ich  instrument  shall  have  been  recorded  in  the  manner  and ^an^"*w xu^l 
lace  and  within  the  time  prescribed  by  law  for  recording  ^^b^y  ^^©^ 
le  same,  and  the  recording  thereof  shall  have  been  cer- ort^nai.^ "  ^' 
fied  by  the  Clerk  of  Court  or  Register  of  Mesne  Convey- """^iv.  .92,  | 
ice :  And  provided^  further^  That  any  party  or  his  attorney  ^^^• 
\  producing  any  such  recorded  instrument  shall  have  given 
)  least  ten  (10)   days'  previous  notice  in  writing  to  the 
Dposite  party  or  his  attorney  of  the  intention  so  to  produce 
ly  such  recorded  instrument  with  a  description  of  the 
ime. 

As  proof  of  wills,  see  Section  ,  ante. 

Sec.  3669.    The  provisions  of  the  preceding  Section  shall  ^i^when  FrlSd 

3t  apply  when  any  such  recorded  instrument  is  assailed  or  ^»  a»eged. 

:tacked  on  the  ground  of  fraud  in  its  execution :  Provided^  2898^'  ^^*  ' 

hat  at  least  ten  (10)  days'  previous  notice  in  writing  of 

ich  ground  by  a  pleading  or  otherwise  and  duly  sworn  to 

lall  have  been  given  by  the  party  or  his  attorney  so  assail- 

ig  or  attacking  such  instrument  to  the  opposite  party  or 

is  attorneys. 

Sec.  3670.    All  exemplifications  of  records,  and  all  deeds    Foreign  in- 

id  bonds,  or  other  specialties,  all  letters  of  attorney,  pro-  '^^"'°^°^*' — 

iration,  or  other  powers  in  writing,  and  all  testimonials,  2899T'   ^^*  ' 

hich  shall  at  any  time  be  produced  in  any  of  the  Courts 

I  this  State,  and  shall  be  attested  to  have  been  proved,  upon 

ith,  under  the  corporation  seal  of  any  Mayor  or  chief 

ficer  of  any  city  borough,  or  town  corporate  in  any  foreign 

tate,  or  under  the  hand  of  the  Governor  and  public  seal 

I  any  State  in  America,  or  under  the  notarial  seal  of 

ly  Notary  Public,  shall  be  deemed  and  adjudged  good  and 

ifficient  in  law,  in  any  of  the  Courts  of  judicature  in  this 

tate,  as  if  the  witnesses  to  such  deeds  were  produced  and 

roved  the  same  viva  voce^  except  as  hereinafter  provided. 

Gregory  v.  Williams,  Harp.,  417  ;  Napier  v.  Oldiere,  1  Speer  Eq.,  215 ;  Mc- 
mny  T.  Gordon,  13  Rich.,  40;  Campbell  v.  Ins.  Co.,  1   S.  C,  158. 

Sec.  3671.  No  testimonial,  probate,  certificate,  or  other  Restrictioo 
istrument  under  the  seal  of  any  foreign  Court  of  law,Notary  copies  "of  *fo^ 
ublic,  or  other  Magistrate  or  person  qualified  and  empow-^^^g^^  inatm- 
•ed  to  give  the  same,  shall  be  received  in  the  Courts  of    ^^^   .^^   . 

2899.' 
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the  State  as  evidence  of  any  debt  due  ot  demand  owiag  bj 
any  person  or  persons  resident  within  the  limits  of  this 
State:  Provided^  neperthelesa^  That  if  it  shall  aiq)ear  to 
the  Court  that  tiie  testimonials,  probates,  certificates,  or 
other  instruments  of  writing  for  the  purposes  aforesaid, 
which  have  been,  or  shall  be  hereafter,  issued  from  any  of 
the  Courts  of  this  State,  or  by  any  of  the  officers  thereof 
authorized  and  empowered  to  give  the  same,  are  receind 
and  allowed  as  evidence  in  the  Courts  of  such  foreign  coun- 
try, then  such  instruments  of  writing  shall  be  received  is 
evidence  in  the  Courts  of  this  State. 
Farmera'  and  Seo.  3672.  Books  of  original  entry  kept  by  farmers  and 
books  receiv- planters  relating  to  the  transactions  of  their  farms  or  plan- 

depce. tations  shall  be  receivable  in  evidence  in  all  trials  in  whi<± 

.  Civ.  '02,  ithe  business  or  transactions  of  their  farms  or  plantations 
shall  be  called  in  question,  as  between  the  farmer  or  planter 
and  his  employees,  in  the  same  manner  as  books  of  mer- 
chants and  shop-keepers  are. 
Account     Sec.  3673.    The    books    of    accounts    of    tavern-keeper^ 
mi 8 Bible  to shop-keepers,  or  retailers  of  spirituous  liquors  shall  not  be 
for  liquo readmitted,  allowed,  pr  received  as  evidence  in   any  Conn 
qoaDtity  than  having  a  right  to  try  the  same,  of  any  debt  contracted,  or 

; moneys  due,  for  spirituous  liquors  sold  in  less  quantity  thau 

2901. '      '    a  quart. 
Medical  o  r     Sec.  3674.    In  all  actions  or  proceedings,  civil  or  criminal. 

scientific  .. 

books:    in  in  which  the  question  of  sanity  or  insanity,  or  the  adminis- 

what   cases 

may  be  read.tration  of  poison  or  Other  article  destructive  to  life^  is 
Civ.  '02,  I  involved,  and  in  which  expert  testimony  may  now  be  intro- 
duced, the  medical  or  scientific  works,  or  such  parts  thereof 
as  may  be  relevant  to  the  issues  involved,  shall  be  competent 
and  admissible  to  be  read  before  the  Court,  or  jury,  in  addi- 
tion to  such  expert  testimony. 
Applications     Sec.  3675.    The  plaintiff  or  plaintiffs,  or  any  of  than,  in 
substitute  new  any   judgment   or   decree,   the   record   whereof   has   been 
place  of  lost  destroyed  or  abstracted  or  lost,  or  his  or  their  persont! 

or    destroyed.  ...  .,  -i    •     •  j 

representatives,  or  other  person  or  persons  dauning  under 

2903^^'  '  or  through  them,  or  any  or  either  of  them,  or  any  person 
whatever,  having  an  interest  in  the  preservation  of  the 
evidence  of  such  judgment  or  decree,  may,  upcm  notice  of 
not  less  than  twenty-one  days,  served  as  a  sununons  ic 
actions  now  served  pursuant  to  law,  upon  the  defendant  or 
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defoidants  therelB,  or  upon  thoee  upon  whom  his,  her  or  '  ' 
their  liability  has  devolved,  or  others  interested  to  oppose 
the  application,  apply  to  the  Court  in  which  such  judg- 
ment or  decree  was  rendered  for  leave  to  substitute  a  new 
record;  and  if,  upon  hearing  the  evidence  on  each  side,  the 
Court  is  satisfied  of  the  existence  and  loss  of  such  record, 
and  order  for  leave  to  substitute  shall  be  made,  conforming 
as  nearly  as  possible  in  all  respects  to  the  lost,  abstracted 
or  destroyed  record ;  and  if  it  be  for  the  payment  of  money, 
the  balance  due  thereon  and  date  of  lien,  if  any,  shall  be 
made  to  appear  thereon,  and  such  substituted  record  shall 
be  good  and  valid  in  law  to  all  intents  and  purposes. 

DoBoflB  V.  Thomas*  14  8.  C.  80. 

Sec.  3676.    Any  person  interested  in  the  preservation  of    ^oe^  ^^^^ 
the  contents  of  any  deed,  release,  private  writing  usually  put f J'g s^to^^JSjl 
on  record,  or  document,  alleged  to  have  been  lost  or  destroyed  ff^"n*y  oJ  •  ■" 
or  defective  in  the  record  thereof,  and  desiring  to  preserve    ^^^   ,^^2,  i 
the  evidence  thereof  for  any  purpose,  may,  by  summons  2004. 
and  complaint  as  now  provided  by  the  Code  of  Procedure, 
institute  action  in  the  Court  of  Common  Pleas  to  perpetuate 
testimony  as  to  the  existence  and  true  contents  of  the  same, 
in  which  complaint  the  defects,  if  any,  complained  of  in  the 
records  shall  be  substantially  set  forth,  and  to  said  action 
all  persons  interested,  or  known  or  supposed  to  claim  an 
interest  in  the  property  to  which  such  testimony  may  relate, 
shall  be  made  parties  defendants,  and  served  with  summons 
as  now  provided  by  law  in  civil  actions. 

Sec.  3677.  The  Court,  or  Judge  at  chambers,  having  judK^  may 
jurisdiction  of  the  subject  matter  may  hear,  determine  and  be^/ana  grant 
grant  all  orders,  as  will  best  subserve  the  purposes  of  theo"denL^"*'^ 
complaint,  and  the  preservation  of  the  testimony  sought,  civ  '02  i 
without  delay.  2906. ' 

Sec.  3678.    The  evidence  so  itaken   shall  be  preserved,    Evidence 

.«•  'maybe  re- 

and  the  parties  may  have  the  same  recorded  m  the  office  ^J^ce^'and*  ef- 

which  the  same  may  relate;  and  such  evidence,  so  taken,  pre-^ect^ 

served  and  recorded,  shall  be  received  in  all  Courts,  subject    cw.  '02.  i 
to  the  same  rules  as  to  competency  and  credibility  as  any 
other  evidence. 

Seo.  3679.    Nothing  herein  contained  shall  prevent  any 
one  from  establishing,  on  the  trial  of  any  cause,  any  lost 
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"V 


papers,  according  to  the  rules  of  evidence  existing  at  ood- 


other  proof  ^^«  i^^ 
of  lost  papers  ™0"  *»*^' 
not   excluded. 
State  ▼.  Crocker.  49  S.  C,  242;  27  8.  E..  49. 

CIt.   *02     I 

2907. '  '  Sec.  3680.  The  costs  of  such  proceedings  as  shaU  be  had 
^^Costsdiflc^  under  the  provisions  of  the  six  last  preceding  Sections  shsll 
Jodge.  be  in  the  discretion  of  the  presiding  Judge. 

<^r.  »02.  I     Sec.  3681.    In  all  civil  actions  or  other  modes  of  Ktigi 
'  tion,  whenever  it  shall  be  necessary  to  establish  the  expect- 

bie  establish-  ancj  of  Continued  life  of  any  person  from  any  period  of 
————such  person's  life,  whether  he  be  living  at  the  time  or  not 
02.  'the  table  hereto  appended  shall  be  received  in  all  Courts  and 

by  all  persons  having  power  to  determine  litigation  as  cre- 
dence, with  other  evidence  as  to  the  health,  constitution  and 
habits  of  such  person,  of  such  expectancy  represented  by  the 
figures  in  the  columns  headed  by  the  words  ^^completed  age' 
and  ^'expectation,"  respectively : 

Completed  Age.  Expectation. 

10  48.7 

11  48.1 

12  47.4 

13  46.8 

14  46.2 

15  45.5 

16  44.9 

17  44.2 

18  43.5 

19  42.9 

20  42.2 

21  42.53 

22  40.85 

23  40.17 

24  39.49 

25  38.81 

26  38.11 

27  37.43 

28  36.73 

29  36.03 
80  35.33 

?         31       ,     ,         84.e2 

32  83.92 
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Completed  A^ 

Expectation. 

-•«•■•         T«               •' 

88 

38.21 

84 

32.50 

85 

81.78 

M 

31.07 

87 

30.35 

88 

29.62 

89 

28.90 

40 

28.18 

41 

27.45 

42 

26.72 

48 

25.99 

44 

25.27 

45 

24.54 

46 

23.80 

47 

23.08 

48 

22.86 

49 

21.63 

60 

20.91 

61 

20.20 

52 

19.49 

68 

18.79 

54 

18.09 

56 

17.40 

56 

16.72 

57 

16.05 

58 

15.39 

' 

59 

14.74 

1                      1 

60 

14.09 

61 

18.47 

62 

12.86 

63 

12.26 

64 

11.67 

65 

11.10 

0 

66 

10.54 

67 

10.00 

68 

9.47 

69 

8.97 

70 

8.48 

71 

8.00 

72 

7.55 

1606  GtvniconB 

A.  if.  ft«. 


Coibpleted  Age.  iBtsj>e6tatii». 

78  T.11 
74  6l68 
76  6i27 

76  5.88 

77  5.49 
T8  5.11 

79  4.74 

80  4.39 

81  4.05 

82  3.71 
88  8.89 

84  3:08 

85  2.77 

86  2.47 

87  2.18 

88  1.91 

89  1.66 

90  1.42 

91  1.19 

92  .98 

93  .80 

94  .64 

95  .50 

ce^&'^^n  ^-  '^^'  ^^  ^'^^  ^  ccanpetent  to  introduce  in  eridenoe 
mSn'^wrieBi^^y  instrument  purporting  to  be  the  original  or  copy  of  MJ 
evidence.  '"*'*  ''"y Wll,  receipt,  bill  of  lading,  or  similar  instrument  issued 
1910  XXVI  ^y  *°y  common  carrier,  as  prima  facie  evidence  thtt  the 
606.  same  is  genuine  or  is  a  true  and  correct  copy :  Prooidedy  Vx 

adverse  party  shall  fail,  upon  due  notice  giveb,  to  prodnce 

the  original  instrument 
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CHAPTER  XCV. 

Jurors  and  Juries. 

Article  1.  Jury  Commissioners;  and  Drawing  and  Sum- 
moning Jurors. 

iBTicXiB  2.  Qualifications,   Exemptions,   Empanelling   and 

Pay  of  Jurors. 

brncLE  8.  Objections  to  Jurors;  Verdict 

Ilbtigle  4.  Miscellaneous  Provisions. 


ARTICLE  I. 
UBY    Commissioners,    and    Drawing    and    Summoning 

JUBOKS. 


■c. 

S683.  Jury  CommUslonerB. 

3684.  Preparation  of  Jury  list. 

)685.  Jury     box ;     how     prepared, 

bow  secured. 
1686.  Petit    Jurors:    how    prepared 

and  summoned. 
3687.  Jurors  to  be  publicly  dmwn. 
1688.  Jurors  selected  by  draft. 
)689.  Disposition   of  names  drawn. 
{690.  Venires    may    Issue    in    term 

for  additional  Juries. 
(691.  Draft  from  tales  box. 
(692.  Number     of     Jurors     to     be 

drawn. 
1693.  Sheriff    to   summons    Jurors; 

when. 


Sec. 

3694.  Deficiency     in     Jurors;     bow 

supplied. 

3695.  Special  Jury   lists  In   certain 

cases. 
8696.  Duty  of  Circuit  Judge  in  case 

of  Irregularity. 
8687.  Vacancy  in  Jury  CommlssioD- 

ers;  how  filled. 

8698.  List    of    Juries    when    Jury 

Commissioners   fail   to  pre- 
pare list. 

8699.  Commissioners  to  serve  with- 

out compensation. 

8700.  Terms  of  Jurors. 

3701.  Grand  Jury   may  employ  ex- 
pert accountant. 


A  writ  of  venire  without  the  seal  of  the  Court  Is  void,  and  is  ground  for 
rest  of  Judgment. — State  v.  Dosler,  2  Speer ;  State  v.  Williams,  1  Rich., 
18;  State  v.  Stephens,  11  S.  C,  319.  No  venire  can  issue  for  talesmen. — 
ate  V.  Williams,  2  Hill,  881;  State  v.  Stephens.  11  S.  C,  819;  State  ▼. 
ill,  19  S.  C,  435.  Defect  in  such  writ,  If  issued,  is  no  ground  for  arrest  of 
dgment. — State  v.  Hill,  19  8.  C,  435;  State  v.  Gilreath,  19  S.  C,  603. 
mire  need  not  be  signed  by  Attorney  General  or  Solicitor. — State  ▼.  Hill,  19 

C,  435.     If  it  anywhere  appears  in  the  writ  that  it  is  issued  in  the 
me  of  the  State,  that  is  sufficient  compliance  with  Constitulon. — 75. 
The  failure  of  Sheriff  to  endorse  on  the  venire  its  entry  in  his  ofllce  does  not 
validate  it. — State  ▼.  Clayton,   11   Rich.,  581.     Where  contrary  does  not 
pear  the  service  will  be  presumed  to  be  correct. — State  v.  McGraw,  35  S. 

288 :  14  8.  R.,  680. 
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^^      "^        '  The  drawing  is  Invalid,  and  It  Is  good  ground  of  challenge  to  the  unj.  ii 

the  Jury  Commissioner,  who  assisted,  Is  a  near  blood  relation  of  the  Aeccnii. 
— State  y.  McQuaige,  6  S.  C.  429.  Not  so  where  the  relationihtD  vii  i? 
marriage  and  remote. — State  v.  McNinch,  12  8.  C,  89.  The  abMoee  of  ew  c( 
the  Board  of  Jury  Commissioners  does  not  Inralidate  the  drawins.— Sttte  t 
Merriman,  84  8.  C,  16 ;  14  8.  E.,  894.  If  jury  illegally  drawn  JodssMitvi: 
be  arrested. — State  y.  Jennings,  15  Rich.,  42. 

State  T.  Stephens,  18  S.  C,  285 ;  State  v.  aybum,  16  S.  E.,  S75 :  Stitt  < 
Jackson,  82  S.  C,  27 ;  10  S.  R.,  769. 

See  Criminal  Statutes  as  to  Grand  Jurors. 

Immaterial  irregularity  in  summoning  the  Jury  does  not  affect  their  l«fL 
Ity. — State  v.  Crosby,  Harp.,  91 ;  S«tate  ▼.  McElmurray,  3  Stiob.,  23 ;  State  i 
Jeffcoat,  26  8.  C,  114 ;  1  S.  E.,  440.  Jurors  summoned  by  an  actlsf  Defs? 
Sheriff  and  serving  are  lawful. — State  y.  McGraw,  35  8.  C,  283;  14  S  E. 
680. 

Court  will  presume  that  Sheriff  read  the  venire  to  Juror. — State  t.  Tolmi 
86  8.  C,  515 ;  15  8.  R.,  599.  Residence  Is  place  of  abode.— /5.  Sheriff  at? 
make  return  the  day  Court  opens,  but  he  must  make  It  before  the  hoar  Cisr 
opens. — /b.  Service  by  deputy  good,  although  no  endorsement  In  vritlif  t^ 
his  appointment  upon  the  venire. — Tb.  Failure  of  Sheriff  to  serve  a  Juror  «c 
of  the  County  does  not  affect  the  array. — State  v.  Derrick.  44  a  C,  17S:S 
8.  E.,  837.  In  the  absence  of  proof  to  the  contrary  It  will  be  presamed  tir 
the  veniree  were  properly  served. — State  v.  McGraw,  35  8.  C,  283 ;  14  S.  E 
680. 

This  drawing  was  properly  made  from  such  special  apartment,  when,  is  f" 
presence  of  the  Court,  the  Board  of  Jury  Commissioners  took  from  the  jv 
box  the  names  of  residents  designated  and  then  drew  the  required  oomber.  t> 
law  providing  for  such  special  apartment  not  having  been  passed  at  the  tl» 
when  the  Jury  was  originally  drawn. — State  v.  Cardoso,  11  8.  C,  195 :  Sfi:' 
V.  Smalls,  11  8.  C,  262.  It  Is  not  necessary  for  all  the  parties  detigutrt  t^ 
draw  such  Jurors  to  see  the  drawing  of  the  names ;  it  may  be  done  by  i 
majority  of  them. — State  v.  White,  1$  8.  C,  381.  The  regular  Juron  c» 
be  exhausted  before  the  drawing  can  be  made. — State  v.  Anderaoa,  26  S  C 
601 ;  2  8.  R.,  699.  It  does  not  vitiate  buch  drawing  that  only  148  names  vt? 
put  in  special  apartment. — State  v.  ijlerrlman,  34  8.  C,  16 :  12  8.  S^  ^> 
No  venire  is  necessary  to  summon  the  'Jurors  so  drawn  as  talesmen.— Stit«  < 
Williams,  2  Hill.  381 ;  State  v.  Stephens,  11  8.  C,  819 ;  State  v.  Hill.  19  S  C 
486 :  State  v.  Anderson,  26  8.  C.  601 ;  2  8.  E.,  699 ;  State  v.  Merrinum.  V 
8.  C,  16;  12  8.  E.,  619.  Although  it  may  be  done  by  ventre.— Stste  t.  Oil- 
man, 8  8.  C,  237.  When  the  regular  kind  special  apartments  of  the  Jary  yi 
have  both  been  exhausted,  the  deficiency  should  be  supplied  by  iMUkf  i 
venire  for  additional  Jurors  as  herel^  prescribed;  the  trial  sbonld  sot  b' 
postponed. — State  v.  Briggs,  27  8.  C,  80 ;  2  8.  E.,  854.  There  can  be  nocfct 
lenge  to  array  of  Jurors  drawn  to  supply  such  deficiency ;  each  Juror  mj  * 
challenged  for  reason. — State  v.  Merriman,  34  8.  C,  16 ;  12  8.  R.,  619. 

State  V.  Powers.  59  S.  C,  867 ;  87  8.  E.,  690 ;  State  v.  Toland,  86  &  ^ 
515 ;  15  8.  E.,  599. 

miirfSe«?of     Section  8683.    The  County  Auditor,  the  County  Tms^ 
iSSdL  ^^^"■^"urer  and  the  Clerk  of  the  Court  of  Common  Pleas  of  each 
1902.  XXIII  ^^'^^y    ^^  ^^^s  State  shall  perform  the  duties  hcmMfter 
1066.'         'set  forth. 

PreparaHon  Scc.  3684.  The  Said  County  Auditor,  County  Treasurer, 
Slat'Sd  hoV  a^d  the  Clerk  of  the  Court  of  Common  Pleas  of  «ci 
tST'Ss^'puSS  County  shall  in  the  month  of  December,  of  each  year,  pre^ 
SSted.******  P'^pare  a  list  of  such  qualified  electors,  under  the  provisiocs 
jj         of  the  Constitution,  between  the  ages  of  twenty-one  and 
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jixty-five  years  and  of  good  moral  character^  of  theur 
respective  Counties,  as  they  may  deem  otfaerwisei  well  qnali- 
led  to  serve  as  jurors,  being  persons  of  sound  judgment 
ind  free  from  all  legal  exceptions,  which  list  shall  include 
act  less  than  one  from  every  three  of  such  qualified  elec^ 
:ors  under  the  provisions  of  the  Constitution,  between  the 
iges  of  twenty-one  and  sixty-five  years,  and  of  good  moral 
character,  to  be  elected  without  regard  to  whether  such 
persons  live  within  five  miles,  or  more  than  five  miles  from 
:he  Court  House. 

Sec.  3685.  Of  the  list  so  prepared,  the  County  Auditor,jj^J«  J^y^J^ 
bounty  Treasurer  and  Clerk  of  the  Court  of  Common  Pleas, 
)hall  cause  the  names  to  be  written,  each  one  on  a  separate 
paper  or  ballot,  so  as  to  resemble  each  other  as  much  as 
possible  and  so  folded  that  the  name  written  thereon  shall 
lot  be  visible  on  the  outside,  and  shall  place  them,  with  the 
laid  list,  in  a  strong  and  substantial  box,  without  apertures 
)r  openings  when  closed  (to  be  known  as  the  "Jury  Box") 
o  be  furnished  to  them  by  the  County  Supervisor  of  their 
]Iounty  for  that  purpose,  and  of  such  size  and  shape  as  that, 
Fhen  such  separate  papers  or  ballots  shall  have  been  folded 
ind  placed  therein  as  above  required,  they  may  be  easily 
haken  up  and  about  and  well  mixed  therein,  and  it  shall 
)e  the  duty  of  the  Clerk  of  the  Court  to  keep  said  jury 
K)x  in  his  custody.  The  said  jury  box  shall  be  kept  securely 
ocked  with  three  separate  and  strong  locks,  each  lock  being 
lifferent  and  distinct  from  the  other  two  and  requiring  one  aidTo^t"'** 
:ey  peculiar  to  itself  in  order  to  be  unlocked  and  the  key        ]^^ 

0  one  of  said  three  locks  shall  be  kept  by  the  County 
Luditor  himself,  the  key  to  another  of  said  three  locks  by 
fie  County  Treasurer  himself,  and  the  key  to  the  third  of 
aid  three  locks  by  the  Clerk  of  the  Court  of  Common 
'leas  himself,  so  that  no  two  of  them  shall  keep  a  similar 
ey  or  similar  keys  to  the  same  lock,  and  so  that  all  three  of 
[lem  must  be  present  together  at  the  same  time  and  place 

1  order  to  lock  or  unlock  and  open  the  said  jury  box.    At  be  prepared!^ 
le  same  time  they  shall  place  in  a  special  apartment  in  the 

lid  jury  box  (which  special  apartment  shall  be  known  as 
the  tal&  box")  the  names  of  not  less  than  one  hundred 
or  more  than  four  hundred  of  such  of  the  persons  whose 
ames  appear  on  said  list  as  reside  within  five  miles  of  the 
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^*     '      '     CJourt  House,  from  which  tales  box  shall  be  drawn  juron 

to  supply  deficiencies  arising  from  any  cause  of  emergency 

during  the  sitting  of  the  Court     The  names  of  persoo? 

placed  in  said  tales  box  shall  be  also  placed  in  the  said 

jury  box. 

Petit  Jurors ;     Sco.  8686.    Not  less  than  ten  nor  more  than  twenty  div? 
and  summon- before  the  first  day  of  each  week  of  any  regular  or  sperial 

— ^ term  of  the  Circuit  Courts  the  said  the  County  Auditor,  the 

County  Treasurer  and  the  Clerk  of  the  Court  of  Commra 
Pleas  shall  proceed  in  like  manner  to  draw  thirty-six  petit 
V.  jurors,  to  .serve  for  such  week  only:  Provided^  That  who- 

ever a  jury  shall*  be  charged  with  a  case,  such  jury  shall  oo( 
be  discharged  by  reason  of  anything  in  this  Section  con- 
tained until  a  verdict  shall  be  found  or  a  mistrial  orderei 
in  such  case.  Immediately  after  such  petit  jurors  m 
drawn  the  Clerk  of  the  Court  of  Common  Pleas  shall  issue 
his  writ  of  venire  facias  for  such  petit  jurors,  requiring 
their  attendance  on  the  first  day  of  the  week  for  whi^ 
they  have  been  drawn;  and  the  said  writ  of  venire  fafi-'* 
shall  be  forthwith  delivered  to  the  Sheriff  of  the  Counij. 

pu^bTic^*^     Sec.  3887.    The  said  drawing  shall  be  made  openly  an: 
drawn.  publicly  in  the  office  of  the  Clerk  of  the  Court  of  Commoo 

^^-  Pleas,  and  the  County  Auditor,  the  County  Treasurer  ani 
the  Clerk  of  the  Court  of  Common  Pleas  shall  give  tec 
days'  notice  of  each  of  said  drawings  by  posting  in  a  con- 
spicuous place  on  the  Court  House  door,  or  by  adve^ti'5^ 
ment  in  a  County  newspaper,  a  notice  of  the  place,  day  aui 
hour  of  such  drawing. 

ed"by"d !aft^"     ^^'  ^*®®'    ^^^  jurors  shall  be  selected  by  drawing  bi. 

j^ lots  from  the  said  jury  box,  and,  subject  to  the  exceptioE? 

herein  before  contained,  the  persons  whose  names  are  on 
the  ballots  so  drawn  shall  be  returned  to  serve  as  juroi^ 

-.  ?  *  !P2'i!*r  -     Sec.  3889.    The    names   of   those   who    are   drawn  ana 

olnames  ^  . 

drawn.  actually  serve  as  jurors  shall  be  placed  in  an  envelope,  and 

'^'  shall  not  be  put  back  into  the  said  jury  box  until  the  6r< 
revision  of  the  jury  list  herein  provided  for  after  they  ha^^ 
been  so  drawn,  to  the  end  that  no  person  shall  serve  a5  a 
Jur6r  more  than  once  in  one  year.  The  same  rule  shall  I* 
Observed  as  to  drawing  jurors  from  the  said  talcs  iJoi:/^"* 
videdy  That  nothing  herein  contained  shall  be  construed  tt) 
be  in  conflict  with  the  provisions  of  the  law  as  to  selectiaf 
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f  lot  from  the  Grand  Jury  six  members  thereof  to  serve 
)r  the  ensuing  year. 

Sec.  3690.    Nothing  contained  in  this  Article  shall  pre-    venires  may 
mt  the  Clerk  of  the  Court  of  Common  Pleas  from  issuing  time  for  adm- 

'mres  for  additional  jurors  in  term  time  upon  the  order  of 

e  Court,  whenever  it  is  necessary  for  the  convenient  dis- 

itch  of  its  business,  in  which  case  venires  shall  be  served 

id  returned,  and  jurors  required  to  attend  on  such  days  as 

e  Court  shall  direct. 

Sec.  3691.    In  drawing  jurors  from  the  said  tales  box  the    Draft  from 

^  tales  box. 

me  rules   shall   be   observed   as  in   drawing   from   said 

ry  box,  except  that  no  notice  of  such  drawing  shall  be 

cessary. 

Sec.  3692.    No  more  than  thirty-six  persons,  to  serve  as  Number  jur- 

tit  jurors,  shall  be  drawn  and  summoned  to  attend  at  one  drawn. 

d  the  same  time  at  any  Court,  unless  the  Court  shall  so        /«>• 

der. 

Sec.  3693.    The  grand  and  petit  jurors  drawn  hereinbe-     sheriff  t  o 

,  ^  ,       ,  '*  summons  Jur<* 

re  prescribed,  from  the  said  jury  box,  shall  be  summoned  o^a;  when. 

the  Sheriff,  as  provided  by  law,  at  least  four  days  before         i^- 
B  time  fixed  in  the  ventre  for  them  to  attend  the  sitting 

the  Court. 
Sec.  3694.    Whenever  it  shall  be  necessary  to  supplv  any  ,i>eflciencyin 

_   .         ,         .  */  ^  rr  -  »/  Jurors;  how 

ficiencies  in  the  number  of  grand  or  petit  jurors  duly  supplied. 
awn,  whether  caused  by  challenge  or  otherwise,  it  shall         /»• 
the  duty  of  the  County  Auditor,  the  County  Treasurer 
d  the  Clerk  of  the  Court  of  Common  Pleas,  under  the 
'ection  of  the  Court,  to  draw  from  the  said  tales  box  such 
mber  of  fit  and  competent  persons  to  serve  as  jurors  as 
i  Court  shall  deem  necessary  to  fill  such  deficiency. 
Jec.  3695.    Whenever  the  jury  list  of  any  County  shall  b^ngfn^SlrtaS 

stroyed  by  fire  or  other  casualty,  or  whenever  it  shall  be  ^^^^' 

Id  by  any  Court  of  competent  jurisdiction  that  the  jury  ^^^ 
fc  of  any  County  has  been  unlawfully  prepared,  or  is 
egular  or  illegal,  so  as  to  render  void  the  drawing  of 
'ors  therefrom,  it  shall  be  the  duty  of  the  County  Auditor, 
t  County  Treasurer,  and  the  Clerk  of  the  Court  of  Com- 
>n  Pleas  of  each  County  to  prepare  a  special  jury  list  for 
J  said  County  forthwith  in  the  manner  herein  prescribed, 
)m  which  special  list  grand  and  petit  jurors  shall  be 
iwn  for  the  Courts  of  General  Sessions  and  Common 
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*      "^^    '     Pleas  for  such  County  until  the  annual  jury  list  shall  hiw 

been  prepared  for  such  County  as  herein  provided 

Dntyofcir-     S^c.  3696*    When  at  any  time  it  shall  be  determined  bj 

ca w  of  uregu"  t^®  resident  Circuit  Judge  of  any  Circuit;s|ipon  oompltint 

larittei.         mftilft  to  him,  that  an  irregularity  has  occurred  in  the  drav- 

^'        ing  of  the  juries  for  any  Circuit  Court  within  his  Circuit,  or 

that  any  act  has  been  done  whereby  the  validity  of  any  juries 

drawn  or  to  be  drawn  may  be  questioned,  it  shall  be  lawful 

for  such  Circuit  Judge  to  issue  his  order  to  the  County 

Auditor,  the  County  Treasurer,  and  the  Clerk  of  the  Cour. 

of  Common  Pleas  for  each  County  for  which  said  Circct 

Court  shall  be  held  at  least  five  days  before  the  sittic: 

thereof,  to  proceed  to  draw  jurors  for  such  term,  or  lab 

such  measures  as  may  be  necessary  to  correct  such  error. 

jn^^commfc     ^^'  ^^'^^    ^^  ^^e  there  shall  be  a  vacancy  in  the  ol^ 

finSd"*  ^'^''^of  the  Clerk  of  the  Court  of  Common  Pleas,  County  Aui 

-^ tor,  or  County  Treasurer,  at  the  time  herein  fixed  for  pr^ 

paring  said  jury  list,  or  for  drawing  a  jury,  or  any  one  c:' 
said  officers  shall  be  disqualified  or  unable  to  serve  for  any 
cause,  the  County  Superintendent  of  Education  shall  a' 
in  his  place  and  stead,  and  in  case  there  shall  be  a  Tacanr 
in  two  of  said  offices,  or  for  any  other  cause,  two  of  sail 
officers  shall  be  unable  to  serve,  the  County  Superintended:' 
of  Education  and  the  Sheriff  of  such  County  shall  act  'J- 
their  places  and  stead. 
List    of     Sec.  8698.    When  the  Jury  Commissioners  in  any  Count; 
jury'cOTnini  °  in  this  State  shall  have  heretofore  omitted  or  shall  hereafter 
prepare  HsJ^'omit  to  prepare  the  list  of  jurors  for  the  then  ensuing  ycjr. 
1906,  XXIV,  or  to  prepare  the  ballots  of  the  names  and  place  them  i: 
the  boxes,  at  the  time  and  in  the  manner  required  in  th:- 
Act,  the  Chief  Justice,  and  Associate  Justice  of  the  SupreE- 
Court  or  any  Circuit  Judge  shall  have  the  authority  ani 
is  required  to  grant  an  order  on  the  application  of  any 
Solicitor  or  attorney  at  law,  showing  such  omission  by  affi- 
davit, which  may  be  on  information  and  belief,  requiHu? 
the  Jury  Commissioners  in  question,  within  ten  days  afitf 
such  order,  to  prepare  said  lists  and  ballots  of  names  anu 
to  prepare  the  jury  boxes  (nunc  pro  tunc)^  and  all  jan^ 
drawn  from  said  boxes  shall  be  as  valid  and  lawful  ^  '^ 
the  said  omission  had  not  occurred. 
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Sec.  8699.  The  said  County  Auditor,  County  Tresurer 
md  Clerk  of  the  Court  of  Common  Pleas  and  General  Ses- without  *com- 
sions  shall  perform  the  duties  required  of  them  as  Jury  p^°"*^^°- — 
Commissioners  without  compensation.  2010.* 

Jury  law  of  1900,  unconstitutional. — State  ▼.  Queen«  62  S.  C,  247;  4U 
3.  K.,  553.  Jury  list  prepared  by  Supervisor,  Instead  of  Jury  Commissioners, 
not  fatal.— Hutto  v.  So.  Hy.  Co.,  76  S.  C,  205;  55  8.  E.,  445.  See  also 
Rhodes  V.  Ry.,  68  8.  C.  404 ;  47  8.  E.,  689. 

State  V.  Smith.  77  8.  C.  248 ;  57  8.  fc.  868.  Sheriff  assisting  In  drawing.— 
State  T.  Nelson,  80  S.  C,  373 :  61  8.  K.,  897. 

Irregularities  In  preparing  list  not  fatal. — Hutto  v.  So.  Ry.  Co.,  75  8.  C, 
295 :  55  S.  E.,  445 ;  Rhodes  ▼.  Ry.,  68  &.  C.  404 ;  47  8.  E..  680. 

Time  of  drawing  or  preparing  list— directory  only. — State  v.  Smalls,  73 
S.  C.  516:  53  8.  K.,  076;  Hutto  v.  So.  Ry.,  75  8.  C,  205:  55  8.  E..  445. 

If  any  of  the  Commissioners  are  absent  the  County  Superintendent  of  Edu- 
Mitlon  shall  act  In  his  place.— State  v.  Smith.  77  8.  C,  248 ;  57  8.  E..  868. 
N'umber  of  keys  same. 

Ten  days  before  sustained  In  GreeixwooA  County. — State  v.  Washington.  82 
S.  C.  341 ;  64  8.  E..  886. 

Objection  that  venire  was  not  under  seal  must  be  made  or  noticed  before 
trial.— State  ▼.  Lazarus.  83  8.  C.  215;  65  8.  E.,  270. 


Sec.  3700.    Whenever  the  terms  of  the  Court  of  General 
Sessions  and  Common  Pleas  in  the  Counties  of  Edgefield,  ^^ 


Term    of 


Barnwell,  Marion,  Marlboro,  Cherokee,  Aiken,  Richland,  g^ciy.  '02.^| 
Orangeburg,  York,  Greenville,  Colleton,  Chester,  Darling- xxv,  loo. 
ton,  Florence,  and  Union  shall  be  for  two  or  more  weeks, 
no  petit  juror  shall  be  required  to  serve  more  than  one 
week  at  any  term  of  said  Courts:  Provided^  That  in  the 
Counties  of  Marlboro  and  Marion  such  extra  venire  shall 
be  drawn  for  the  Spring  Term  of  each  alternate  year  only, 
beginning  with  the  year  1899  in  Marlboro  County,  and  in 
the  year  1900  in  Marion;  the  Clerks  of  said  Counties  shall 
receive  no  extra  compensation  for  issuing  such  venire,  and 
the  Sheriffs  of  said  Counties  shall  receive  no  compensation 
for  serving  same,  except  mileage  shall  be  allowed.  Thirty- 
six  jurors  shall  be  drawn  in  the  manner  provided  by  law 
to  serve  for  the  first  week,  and  a  like  number  shall  be  drawn 
for  each  subsequent  week  of  each  term  of  said  Courts;  but 
whenever  a  jury  shall  be  charged  with  a  case,  such  jury 
shall  not  be  discharged  by  reason  of  anything  in  this  Sec- 
tion contained  until  a  verdict  shall  have  been  found  or  a 
mistrial  ordered  in  such  case:  Provided^  That  the  thirty-six 
jurors  drawn  in  the  County  of  York  for  the  second  week, 
and  the  County  of  Barnwell  for  the  second  week  of  each 
Winter  Term,  and  in  the  County  of  Aiken  for  the  second 
week  of  each  Spring  Term  of  said  Courts,  and  in  the 
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Counties  of  Darlington  and  Florence  for  the  second  weet 

of  each  Fall  Term  of  said  Courts,  and  for  the  Counfe  of 

Marion  and  Marlboro  for  the  second  week  of  each  Ten. 

of  said  Courts,  which  is  unlimited  by  the  Statute  for  tb« 

Counties,  respectively,  may  be  held  over  after  the  expiraiie 

of  the  time  for  which  they  were  drawn,  and  until  the  biti 

ness  of  the  session's  docket  and  the  business  oh  the  Calendw 

1,  of  the  Court  of  Common  Pleas  for  these  Counties,  shiL 

be  disposed  of.    Separate  writs  of  venire  shall  issue  for  tht 

jurors  drawn  to  serve  for  each  week  of  said  terms  of  Coun 

Grand  jury     Sec.  8701.    Grand  juries  may,  whenever  in  their  juds 

expert  ao-ment  it   becomes  necessary,  employ   one   or  more  expeit 

'■ accountants  to  aid  them  to  examine  and  investigate  tk 

1900  XXVI 

121,  '  'offices,  books,  papers,  vouchers  and  accounts  of  any  public 
officer  of  their  respective  Counties,  and  to  fix  the  amoot: 
of  compensation  or  per  diem  to  be  paid  therefor,  upon  tLr 
approval  of  the  presiding  or  Circuit  Judge,  given  befon 
any  expert  is  employed. 


ARTICLE  II. 
Qualification,    Exemfiton,    Empanelling    and  Pay  of 

JUHORS. 


Sec. 

3702.  County  officials  not  eligible. 

3703.  Conviction  of  crime,  &c.,  dis- 

qualifies   name   to   be   with- 
drawn. 

3704.  Persons  exempt  from  serving 

as  Jurors. 

3705.  No  Juror  excused  except  for 

cause. 
8706.  No  person  liable  to  be  drawn 
'      more  tlian  once  each  year; 
proviso. 


Sbo. 

3707.  Per  diem  and  mileage  of  Ji 

rors. 

3708.  Jury  to  receive  one  dollar  tt 

each  case  tried. 

3709.  EmpadOPling    Jurors  lo  C» 

mon  Pleas. 

3710.  Each  Jury   to  ehoott  i  i^ 

m)in. 

3711.  When    petit    Jprgra  nay  ^ 

discharged. 


As  to  qualifications  of  jurors  are  prescribed  by  Sec.  22,  Art  V,  of  tbe  Cot 
stitution  of  1895.  superseding  G.  S.  2239 ;  R.  S.  2377. 

Count    offl'     S®^^*^^''^  3702.    No   Clerk^  Constable,  or   Deputy  of  the 
cers  and  Court  Clerk  of  the  Court,  Sheriff,  Probate  Judge,  County  Com 

employes    dis-  '  '  m 

qualified.        missioners,   Magistrates,  or  other  County   officer,  or  aflj 
2933^'  ^^'  *  ^niployee  within  the  walls  of  any  Court  House,  shall  be 
eligible  as  a  juryman  in  any  civil  or  criminal  case. 
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Jurors  shoald  be  held  diBqnalifled  by  relatloniblp  within  tbe  atzth  degrte  tq 
artles  litigant.— State  v.  Brock.  61  8.  C,  141;  39  8.  E..  359. 

J  a  for  is  disqualified  where  he  Is  second  consln  by  marriage,  that  being 
elated  within  the  sixth  degree. — State  v.  Byrd,  72  S.  C,  104 ;  01  S.  R.,  642. 

Magistrate  disqualified  from  acting  as  Juror  in  case  in  which  he  has 
cted.— State  v.  Graham.  79  S.  C,  116;  60  8.  B.,  431. 

Sec.  3703.    If  any  person  whose  name  is  placed  in  the  Persons  guiity 

-  11  .  •  'ij.     **'   crime   not 

ury  box  is  convicted  of  any  scandalous  crime,  or  is  guilty  to  be  drawn. 
it  any  gross  immorality,  his  name  shall  be  withdrawn    civ.  •02.  1 
herefrom  by  the  Board  of  Jury  Commissioners,  and  he 
hall  not  be  returned  as  a  juror. 

One  conTlcted  of  larceny,  though  prior  to  the  Constitution  of  1806,  Is  dls- 
ualified. — Garrett  v.  Weinberg.  54  S.  C,  127 ;  31  8.  E..  341. 


m 


Sec.  3704.    The  following  persons  shall  be  exempt  from    Persons  ex 
erving  as  jurors,  to  wit:  The  Governor,  Lieutenant-Gov- s e r v i n g  as 

rnor,  Attorney-General,  Comptroller-General,  State  Treas '—^ — ^ 

irer,  Secretary  of  State,  Superintendent  of  Education,  mem-  2035.  *  1902. 
)ers  and  officers  of  the  Senate  and  House  of  Bepresentativesioo?.  'xx  vi 
luring  the  sessions  of  the  General  Assembly,  members. of 
he  Senate  and  House  of  Representatives  of  the  United 
5tates,  Judges  and  Justices  of  any  Court,  members  of  the 
5tate  Board  of  Examiners  appointed  by  the  Governor, 
nembers  of  the  County  Board  of  Examiners  appointed  by  « 

he   State   Board   of   Examiners,   County   Commissioners,  ■ 

[!ounty  Auditors  and  Treasurers,  Clerks  of  Courts,  Regis- 
ers  of  Mesne  Conveyances,  Sheriffs  and  their  Deputies, 
]!oroners,  Constables,  the  Marshals  of  the  United.  States 
ind  their  Deputies,  and  all  other  officers  of  the  United 
states,  Counsellors  and  Attorneys  at  Law,  Ordained  Min- 
sters of  the  Gospel,  Officers  of  Colleges,  Preceptors  and*  *  . 
reachers  of  Academies,  practicing  Physicians  and   Sur- 
geons, regularly  licensed  Dentists  authorized  by  law  to  prac- 
ice  dentistry,  licensed  Pharmacists,  Apothecaries  or  Drug- 
gists who  carry  on  and  conduct  the  busin.ess  of  such  occupa- 
ion,  Cashiers  and  Tellers  of  incorporated  Banks,  Editors  ■\. 
ind  Printers  of  newspapers,  constant  Ferrymen,  Millers  '* 
dually  engaged  at  the  time  in  grinding  grain  for  the    . 
)ublic,  and  all  men  actually  employed  as  such,  persons 
vho  are  more  than  sixty-five  years  old,  and  the  following 
officers   and  employees  of  railroads:  the  Chief  Engineer,               ' 
Assistant    Engineers,    Commissioner    or    Superintending 
)fficer,  Secretary  and  Auditor,  or  Treasurer  or  Directors, 
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Keepers  of  Depositories,  Guards  stationed  on  road  to  pro- 
tect it  from  injury,  not  exceeding  one  man  to  even'  ist 
miles,  and  such  persons  as  may  be  actually  employed  iii 
working  locomotive  engines,  traveling  with  cars  for  tie 
purpose  of  attending  to  the  transportation  of  pas5eIlg?^ 
and  goods,  not  exceeding  one  Engineer  and  Assistant  t« 
each  steam  engine,  and  one  person  to  each  passenger  (v 
and  to  every  five  cars  for  transporting  goods,  while  ^'A 
persons  are  actually  employed,  and  Telegraph  Operator. 
and  all  officers  and  members  of  the  Fire  Department  of 
Charleston,  and  all  the  officers  and  active  members  of  the 
Fire  Department  of  any  city  or  town  of  ten  thousand  ir 
more  inhabitants,  the  Superintending  OflBcer  or  Agent  'f 
steamship  lines,  the  Keepers  of  steamship  freight  depo>. 
and  licensed  Pilots  while  actually  employed,  and  all  Mariae 
Engineers  and  their  Assistants,  and  all  town  and  city 
Treasurers  and  their  Assistants,  and  licensed  Embalmers. 

Rural  free  delivery  carriers. — State  ▼.  Graham,  70  S.  C,  116:  60  8.  R,4" 
Such  exemption  is  a  personal  prlrilege,  does  not  disqualify  the  joror,  and  s 

no  ground  of  objection  to  bim. — State  ▼.  Merriman,  34  8.  C.  16:  14  S.  F. 

894 :  State  v.  Toland,  86  S.  C.  515 ;  16  8.  E.,  599. 

No  Juror  to     ^^'  8705.    No  pcrson  shall  be  liable  to  be  drawn  aDd 

ccpt¥orcauM[^'^®  as  a  juror  in  any  Court  oftener  than  once  in  eveir 

civ.  '02.  |y®^^;  ^^^  ^^  shall  not  be  so  exempt  unless  he  actually 

»3«-  attends  and  serves  as  a  juror  in  pursuance  of  the  draft:  i^ 

shall  he  be  exempt  from  serving  on  a  jury  in  any  othe: 

Court  in  consequence  of  his  having  served  before  a  Magi^' 

trate. 

uabie  t^S"bS  ^^'  8706.  No  juror  who  has  been  drawn  to  serve  at  any 
gJJ^S„Jj;?„^Sterm  of  the  Court  shall  be  excused  except  for  good  an^J 
jear ;  proviso,  sufficient  cause,  upon  affidavits,  which,  together  with  te 
^av.  '02,  I  application,  shall  be  filed  in  the  office  of  the  Clerk  of  tb« 

Court,  and  remain  on  record. 
i5fcageSf"j1f.     ^^'  3707.    Jurors    shall    receive   per    day    two  doOirs. 

*^"- besides  mileage  at  the  rate  of  five  cents  per  mile  going  to 

t»is!'  ioot!^'^^  returning  from  Court.  Jurors  in  Magistrate  Couit 
XXV.  618.     shall  receive  twenty-five  cents  for  each  civil  case  tried,  td 

mileage  as  allowed  other  jurors, 
craipufed'.**^'^     "Whenever  provision  is  made  by  law  for  the  payment  of 

the  mileage  of  jurors,  witnessess  and  other  persons  requir«<i 

to  attend  Court  or  to  travel  to  perform  any  legal  dot^ 
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aid  mileage  shall  be  computed  and  paid  for  by  the  shortest 
)ractical  route  to  be  traveled  over  any  regular  established 
lighway. 

Sec.  3708.  The  jury  in  each  case  tried  in  the  Court  o*eehr"'onVd^. 
Common  Pleas  shall  receive  one  dollar  from  the  party  ii*  case'S-icd?  ^  ^ 
vhose  favor  the  verdict  is  rendered,  to  be  taxed  with  the  ^,j^  .^g^  ^ 
josts  of  the  action.  2939. 

Sec.  3709.    In  the  trial  of  all  actions  at  law  in  the  Courts    Empaneling 
)f  Common  Pleas,  and  issues  ordered  to  be  framed  by  thefSu'rfofWm! 
Judge  in  equity  cases  in  said  Courts,  it  shall  be  the  duty  ^2ii!l!!i!l_ 
)f  the  Clerk  to  furnish  the  parties,  or  their  attorneys,  with ^oao.'    m2! 
I  list  of  twenty  of  the  jurors  to  be  drawn  and  selected  by  1904"*  xxfv. 
)alIot  from  the  whole  number  of  jurors  who  are  in  attend- xxvi,  48.^  ^' 
mce,  the  names  on  said  lists  to  be  numbered  from  one  to 
:wenty,  and  be  stricken  oflF  by  numbers  in  the  same  manner 
IS  the  regular  panels  of  jurors  in  said  Courts  have  been  here- 
:ofore  formed,  from  which  said  list  the  parties,  or  their 
ittomeys,  shall  alternately  strike,  until  there  shall  be  but 
twelve  left,  which  shall  constitute  the  jury  to  try  the  case 
3r  issue.    In  all  cases  the  plaintiff  shall  have  the  first  strike, 
Gind,  in  all  civil  cases  hereafter  tried  in  the  Courts  of  Com- 
mon Pleas  of  this  State,  any  party  shall  have  the  right  to 
demand  a  panel  of  twenty  competent  and  impartial  jurors 
from  which  to  strike  a  jury.     When  the  list  aforesaid  is 
prepared  by  the  Clerk  and  presented  to  the  parties,  or  their 
attorneys,  objection  for  cause  must  be  made  before  striking, 
and,  if  any  objections  are  sustained,  the  Clerk  must  fill  up 
the  list  before  the  same  is  stricken:  Provided^  That  after 
the  jury  has  been  struck,  as  herein  provided,  it  be  discovered 
that  any  one  or  more  of  the  jurors  whose  name  remain 
upon  the  jury  list  are  disqualified  for  any  cause,  the  Clerk 
shall  furnish  the  parties,  or  their  attorneys,  with  an  addi- 
tional list  of  three  times  as  many  jurors  as  may  be  found 
to  be  disqualified,  to  be  drawn  as  the  first  list  was  drawn, 
from  which  the  parties,  or  their  attorneys,  shall  alternately 
strike,  until  there  shall  be  left  the  number  necessary  to 
empanel  the  panel.     Should  the  jury,  charged  with  any 
case,  be  delayed  in  rendering  their  verdict,  so  that  they       '    • 
could  not  be  present  to  be  drawn  from  in  making  the  list 
to  form  a  second  jury,  then  the  Clerk  shall  present  to  the 
parties,  or  their  attorneys,  a  list  containing  the  names  of 
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twenty  jurors  to  b^  drawn  by  the  Clerk  from  the  reiniin 
ing  jurors  in  the  same  manner  as  provided  in  this  SectuHL 
from  which  list  the  parties,  or  their  attorneys,  shall  alter- 
nately strike,  as  hereinbefore  provided,  until  twelve  m 
left,  which  shall  constitute  the  jury.  In  all  cases  of  default 
where  it  may  be  necessary  to  have  the  verdict  of  a  juiy.  or 
in  the  trial  of  cases  when  the  parties,  or  their  attomevN 
shall  waive  the  right  to  strike  a  jury,  the  Clerk  shall,  under 
the  direction  of  the  Judge,  draw  and  empanel  a  jury,  wbc 
shall  pass  upon  such  matters  as  may  be  submitted  to  theo 
in  default  cases,  or  the  trial  of  such  cases,  when  the  pa^ti^ 
have  waived  the  right  to  strike  the  jury,  as  stated  in  thi^ 
Section. 

Senterfelt  v.  Sliealey,  71  S.  C,  259;  51  S.  E.,  142. 

?Mu/y  ""ISw-     ^^'  "^^^*    "^^^  foreman  of  each  jury,  after  being  thit 

^ empanelled,  may  be  appointed  by  the  Court,  or  the  jarj 

2941^*    1905*  ™*y  retire  and  choose  their  foreman. 

XXIV.  846.  *     Sec.  3711.    All  jurors  summoned  to  serve  at  any  tenn  of 

.,^i®n  p«^'*the  Courts  of  General  Sessions  or  Common  Pleas  maybe 

Jurors  may  be 

discharged.  Jield  beyond  the  period  for  which  they  were  summoneo 
cw.  '02,  f  until  all  cases  in  both  of  said  Courts  to  be  tried  by  jury 
are  disposed  of,  or  until  another  jury  shall  have  been 
empanelled  to  try  such  cases:  Provided^  That  nothing  con- 
tained in  this  Section  shall  apply  to  Courts  of  Generi 
Sessions  and  Common  Pleas  for  York  County. 


2942. 


ARTICLE  III. 

Objection  to  Jukors — ^Verdict. 


Sbc. 

3712.  Jurors   may    be   examined   by 

the   Court ;   If   not  Indiffer- 
ent may  be  set  aside. 

3713.  In   penal   actions,   liability   to 

pay  taxes  no  objection. 
8714.  Objection   must  be  taken   be- 
fore trial. 


Sec. 
8715.  Irregularity  In  veitirt,  &»» 
Ing,  Ac.,  not  to  «lf«t  ttf 
diet,  except  in  certain  e** 

3716.  Verdict     may    be    Kt  ■*« 

when     treat     or    icntBltJ 
given  to  Jury  by  party. 

3717.  Jury  failing  to  agree,  ««a^ 

to  b%.|pnr8aed. 


Section  3712.  The  Court  shall,  on  motion  t>f  either  p^.^ 
in  suit,  examine,  on  oath,  any  person  who  is  called  ts  t 
juror  therein,  to  know   whether  he  is   related  to  either 
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party,  or  has  any  interest  in  the  cause,  or  has  expressed  or  ' 

formed  any  opinion,  or  is  sensible  of  any  bias  or  prejudice  u  e  "examSeS 
therein,  and  the  party  objecting  to  the  juror  may  introduce  {7  not^fndiV 
any  other  competent  evidence  in  support  of  the  objection.  JerasidS!^^  *** 
If  it  appears  to  the  Court  that  the  juror  is  not  indifferent  civ.  *02.  f 
in  the  cause,  he  shall  be  placed  aside  as  to  the  trial  of  that  ^*** 
cause,  and  another  shall  be  called. 

Objection  on  account  of  relatlonsliip  to  parties  litigant  within  sixth  degree. 
—State  V.  Jones,  43  8.  C,  91;  20  8.  B.,  905;  State  v.  Murphy,  48  8.  C,  1; 
25  S.  E.,  43 ;  State  ▼.  Brock,  61  8.  C,  141 ;  39  8.  E.,  859 ;  State  v.  Merrlman, 
34  S.  C,  16 ;  12  8.  E.,  619.  Objection  on  account  of  dlsqualiflcation,  burden 
of  proof. — State  v.  Weaver,  58  8.  C,  106;  36  8.  E.,  499.  Judfre  determines 
what  questions  to  ask. — State  ▼.  Nance,  25  8.  C,  168.  May  be  rejected 
because  of  formation  of  opinion  before  hearing. — Sims  v.  Jones,  43  8.  C,  91; 
20  S.  E.,  905.  When  such  objection  Is  insufficient. — State  y.  Summers,  36 
8.  C,  479;  15  8.  E.,  369;  State  v.  James,  34  8.  C.  49,  579;  13  8.  E.,  325; 
12  S.  E.,  657.  Surety  on  recognizance  rejected. — State  t.  Prater,  26  8.  C, 
198,  613 ;  2  8.  E.,  108.  Opposition  to  capital  punishment. — State  v.  James, 
9upra ;  State  v.  Mcintosh,  39  8.  C,  97  ;  17  8.  E.,  446. 

Second  cousins  are  related  within  sixth  degree. — Clinton  y.  Leake.  71  8. 
C,  22  :  50  8.  E.,  541  ;  State  y.  Byrd,  72  8.  C,  104 ;  51  8.  E.,  542.  Examina- 
tion of  witness  to  contradict  Juror  on  voire  dire. — State  y.  Johnison,  74 
S.  C,  401;  54  8.  E.,  601.  Juror  on  former  trial ;  waiver  by  failure  to  object. 
—State  y.  Langford.  74  8.  C,  460 ;  55  8.  E..  120.    See  80  8.  C,  46. 

Objection  to  grand  Juror  on  account  of  relationship. — State  v.  Perry,  73 
S.  C,  199;  53  8.  C.  169. 

Terms  are  mandatory. — Robinson  v.  Howell,  66  8.  C,  326 ;  44  8.  C,  933 : 
Senterfelt  v.  Shealy,  71  8.  C,  259;  51  8.  E.,  142;  State  v.  Henderson,  73 
8.  C,  201 ;  53  8.  E.,  170.  Party  objecting  on  ground  of  relationship  must 
use  diligence  to  ascertain  relationship  before  trial. — Blasslngame  v.  City  of 
Laurens,  80  S.  C,  38 ;  61  8.  E.,  96. 

Sec.  3713.  In  indictments  and  penal  actions  for  the  recov-  in  penai  ac- 
ery  of  a  sum  of  money,  or  other  thing  forfeited,  it  shall  notlo®'*pay*tax€5 
be  a  cause  of  challenge  to  a  juror  that  he  is  liable  to  pay"*^  objection. 
taxes  in  any  County,  city  or  town  which  may  be  benefited  2945!^"  *^^'  ' 
by  such  recovery. 

Sec.  3714.    All  objections  to  jurors  called  to  try  prosecu-    when  objec- 
tions^ or  actions,  or  issues,  or  questions  arising  out  of  actions  m^JfsVbe  made! 
or  special  proceedings  in  the  various  Courts  of  this  State,    civ.  *02.  f 
if  not  made  before  the  juror  is  empanelled  for  or  charged  ^^'*^' 
with  the  trial  of  such  prosecution,  or  action,  or  issue,  or 
question  arising  out  of  actions  or  special  proceedings,  shall 
be  deemed  waived;  and  if  made  thereafter  shall  be  of  none 
effect. 

state  y.  Quarrel,  2  Bay,  150 ;  Pearson  y.  Wlghtman,  1  Mill.,  336 ;  State  y. 
Fisher,  2  N.  &  McC,  261 ;  State  y.  BiUls,  2  McC,  12 ;  State  y.  Slock.  1  Ball., 
330 ;  State  y.  Williams.  2  Hill.,  381 ;  State  y.  Blackledge,  7  Rich.,  327 ;  State 
y.  Stephens,  11  8.  C,  319;  State  v.  Gill,  14  8.  C,  410;  State  y,  Clybum,  16 
S.  C,  875  ;  Todd  y.  Gray,  16  8.  C,  635;  State  y.  Anderson,  26  8.  C,  599 ; 
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2  S.  E.,  690.  The  Court  will  not  grant  such  leave  unlesB  tt  appeais  tbat  th 
party  has  been  prejudiced  by  such  omission. — State  v.  Stephens,  11  S.  CU319. 
State  V.  Gill,  14  S.  C.  410.  Where  party  objects  to  Juror  and  the  Court  ww 
rules  the  objection  and  the  party  completes  his  Jury  without  ezhanstist  his 
•  right  of  challenge,  the  error  of  the  Court,  if  any,  is  cured. — State  t.  Priw. 
10  Rich.,  356 :  State  ▼.  McQuaige,  5  8.  C,  431 ;  State  v.  Gill,  14  S.  C.  4!! 
State  T.  Dodson,  16  S.  C,  460 ;  State  t.  Anderson,  26  S.  C,  590 :  2  S.  R.  69« 
Does  not  apply  to  grand  Jurors. — State  ▼.  Boyd,  56  S.  E.,  382 ;  34  S.  E^  6S1 
Where  objection  was  not  known  before  trial,  it  may  be  made  after  Terdid- 
Garrett  v.  Weinberg,  54  S.  C,  127 ;  31  S.  R.,  341. 

Objections  that  venire  was  not  under  seal. — State  ▼.  Laxarus,  83  S.  C  212 
65  S.  E.,  270 :  State  v.  Langford,  74  S.  C,  460 ;  53  S.  E.,  120. 

Irregularity  Scc.  3716.  No  irregularity  in  any  writ  of  venire  facva. 
drawTng,**  &c.,or  in  the  drawing,  summoning,  returning  or  empanelling 
verdict,  except  of  jurors,  shall  be  sufficient  to  set  aside  the  verdict,  unless 
cases.^'  ^  "^the  party  making  the  objection  was  injured  by  the  irregu- 

Civ.  *02,  flarity,  or  unless  the  objection  was  made  before  the  return- 
ing of  the  verdict. 

But  if  such  defects  appear  upon  the  record,  they  may  be  considered  a 
motion  in  arrest  of  Judgment. — State  t.  Stephens,  11  S.  C,  310.  This  Sm- 
tion  applies  to  grand  Jurors  as  well  as  petit. — State  ▼.  Blackledge,  7  Rich. 
327 :  State  ▼.  Jeffcoat,  26  S.  C.  114 ;  1  S.  B.,  440. 

State  ▼.  Johnson  66  S.  C,  31 ;  State  y.  Edwards,  68  S.  C,  818:  47  &  E. 
395 ;  State  y.  Smalls,  73  S.  C,  616 ;  53  S.  E.,  976 ;  State  y.  Laxams,  23  & 
C,  216;  65  S.  B.,  270;  State  y.  Washington,  82  S.  C,  341 ;  64  8.  B.,  3Si 

Verdict  may  ^^'  8716.  If  either  party  in  a  case  in  which  a  verdict 
when^treafor^'s  returned  during  the  same  term  of  the  Court,  before  the 
S*j  u^ rVr^by  ^'^^^^^  gives  to  any  of  the  jurors  who  try  the  cause  anything 

^^^^y- by  way  of  treat  or  gratuity,  the  Court  may,  on  the  motion 

2948^*  '^^'  *^^  ^^^  adverse  party,  set  aside  the  verdict  and  award  a  new 
trial  of  the  cause. 

Misconduct — Agent  of  defendant  treating  Juror. — McGiU  y.  8.  A.  U  Br- 
75  8.  C,  177 ;  55  S.  E..  216. 

Jury  falling  Scc.  8717.  When  a  jury,  after  due  and  Uiorough  deliber- 
course  ^to^  be  ation  upou  any  cause,  return  into  Court  without  having 

pursued. agreed  upon  a  verdict,  the  Court  may  state  anew  the  evi- 

2949!'  ^^*  dence,  or  any  part  of  it,  and  explain  to  them  anew  the  liv 
applicable  to  the  case,  and  may  send  them  out  for  further 
deliberation ;  but  if  they  return  a  second  time  without  hav- 
ing agreed  upon  a  verdict,  they  shall  not  be  sent  out  again 
without  their  own  consent  unless  they  shall  ask  from  th€ 
Court  some  further  explanation  of  the  law. 

V  pon  request  coming  from  Jury  therefor,  Judge  may  state  only  a  put  if 
the  testimony ;  he  did  not  err  in  refusing  defendant's  request  to  bare  it  all 
read. — State  y.  Haines,  86  S.  C,  505 ;  15  S.  E.,  555.  Discretion  of  CoBit  to 
send  back  to  room  or  discharge. — State  y.  Stephenson,  54  8.  C,  234 ;  S2  S-  E. 
305.     Unwarranted  detention. — State  y.  Kelley,  46  S.  C,  55 ;  24  S.  &•  M 
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DtetlngiiiBlied.— state  t.  Row«ll,  76  8.  C.  494 ;  56  8.  B.,  23. 

Separation  of  Jurors  dnrlng  trial. — State  ▼.  Il71111am8,  76  8.  C,  185;  50 
8.  E.,  78S ;  State  ▼.  Rowell,  76  8.  C,  494 ;  56  8.  E^  28 ;  McQUI  t.  8.  A.  L. 
By.,  75  b.  C,  177 ;  65  8.  B.,  216. 
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ARTICLE  IV. 

MlSCELLAXEOUS  PROVISIONS. 


Ssc. 

3718.  Jury  may  Tlew  place,  property 

or  thing  in  question ;   pro- 

TiSO. 

3719.  Penalty  for  non-attendance. 

3720.  Penalty    for   neglect   of   duty 

in  drawing  Jurors. 


Sec. 

3721.  Power    of    Coroners,    Ac.,    to 

summon  Jurors. 

3722.  Feeding  of  Juries  to  be  paid 

by  the  County. 


Section  3718.    The  jury  in  any  case  may,  at  the  request    jury  may 
of  either  party,  be  taken  to  view  the  place  or  premises  iuproperfy^or 
question,  or  any  property,  matter,  or  thing,  relating  to  the  JiJj??  proviso^ 
controversy  between  the  parties,  when  it  appears  to  the    civ.  '02,  f 
Court  that  such  view  is  necessary  to  a  just  decision:  Pro-^^^^' 
vided,  The  party  making  the  motion  advances  a  sum  suflS- 
cient  to  pay  the  actual  expenses  of  the  jury  and  the  officers 
who  attend  them  in  taking  the  view,  which  expenses  shall 
be  afterwards  taxed  like  other  legal  costs,  if  the  party 
who  advanced  them  prevails  in  the  suit. 

No  provisions  for  Judge  to  view  premises. — Parrott  v.  Barrett,  81  8.  C, 
255 ;  o^  8.  E.,  241 ;  McCarley  v.  Glenn-Lowry  Mfg.  Co.,  75  S.  C,  300;  56  S. 
E.,  1. 

Sec.  8719.    If  a  person  duly  drawn  and  summoned  to    penalty  for 
attend  as  a  juror  in  any  Court  neglects  to  attend,  withouta^Jef***"*^' 
sufficient  excuse,  he  shall  pay  a  fine  not  exceeding  twenty    civ.  '02,  i 
dollars,  which  shall  be  imposed  by  the  Court  to  which  the  ^®^^- 
juror  was  sunmioned,  and  shall  be  paid  into  the  County 
Treasury. 

Sec.  3720.    When,  by  neglect  of  any  of  the  duties  required    Penalty  for 
by  this  Chapter  to  be  performed  by  any  of  the  officers  orJuty  in  draw' 
persons  herein  mentioned,  the  jurors  to  be  returned  frnm*°^  jnrors. 
any  place  are  not  duly  drawn  and  summoned  to  attend  the  2952!^*  ^^'  * 
Court,  every  person  guilty  of  such  neglect  shall  pay  a  fine 
not  exceeding  one  hundred  dollars,  to  be  imposed  by  the 
same  Court,  to  the  use  of  the  County  in  which  the  offence 
was  committed. 
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Sec.  ^721.  Nothing  contained  in  this  Chapter  shaD  aifect 
cofoners!  ftc'^he  powcF  and  duty  of  Coroners,  Clerks,  or  Magistrate  to 
jurora.™™  ^"summon  and  empanel  jurors,  when  authorized   by  other 

ciT.  '02,  I  provisions  of  law. 

2»53.  g^   3722.    Whenever  any  Circuit  Judge  shall  order  food 

juries^t"o  b'e^^  ^  fumished  by  the  Sheriff  to  any  jury  charged  with  the 

?!omityf  ***®  consideration  of  a  case,  the  expenses  connected  therewith 

civ.  '02,  I  shall  be  paid  by  the  County  Commissioners  of  the  County 

2964.  ijj  which  such  case  is  being  tried,  upon  presentation  of  the 

bill  of  the  Sheriff,  certified  as  correct  by  the  Presiding 

Judge. 
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TITLE  III. 

OF  REMEDIES  RELATING  TO  REAL  PROPERTY. 


Chapter      XCVI.  Certain  Proceedings  by  Remaindermen^ 

Heirs^  Etc. 

Chapter  XCVII.  Forcible  Entry  and  Detainer^  and  Sum- 
mary Ejectment  of  Trespassers. 

Chapter  XCVIII.  Escheats. 


'  I 


CHAPTER  XCVI. 

Certain  ProceedingB  by  Remauidemiei^  Heirs^  Etc. 


Skc. 

3727.  Guardian  to  continue  in  pos- 

session, &c.,  in  certain  cases. 

3728.  Guardians,     Ac,     holding    es- 

tates  after  determination 
of  life  of  minor,  Ac,  ad- 
Judged  trespassers. 

3729.  Heirs,  Sec.,  may  recover  dam- 

ages. 

3730.  Right  of  entry  not  tolled  by 

descent  cast ;  exceptions. 


5ec. 

3723.  Remaindermen,  &c.,  may  com- 

pel guardians,  &c.,  to  pro- 
duce minor,  &c. 

3724.  If  not  produced,  to  be  taken 

to  be  dead,  and  claimant 
may  enter  on  land,  &c. 

3725.  On   affidaylt  that  minor,  &c., 

is  beyond  sea,  claimant  may 
send  over  persons  to  view 
such  minor,  &c. 

3726.  If  it  appear  that  infant,  &c., 

is  alive  after  order  made, 
such  infant,  &c.,  may  re- 
enter. 


Section  8723.    Any  person  who  shall  have  any  claim  or   Remainder- 
lemand  in  or  to  any  remainder,  reversion,  or  expectancy  ™mpetguar^ 
n  or  to  any  estate  after  the  death  of  any  person  within  age, p^l-oduce^'t he 
narried    woman,   or   any   other   person   whatsoever,   upon  ?1!?!2Il?L_ 
ffidavit  made  by  the  person  so  claiming  such  estate,  of  his2955]^"  '^^*  * 
>r  her  title,  and  that  he  or  she  has  cau.se  to  believe  that  such 
tiinor,  married  woman,  or  other  person  is  dead,  and  that 
lis  or  her  death  is  concealed  by  such  guardian,  trustee,  hus- 
band, or  any  other  person,  may,  once  a  year,  apply  to  the 
IJourt   of    Common    Pleas    for    an    order    requiring   such 
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guardian,  trustee,  husband,  or  other  person  concealing,  or 
suspected  to  conceal,  the  death  of  such  person,  at  sud  time 
and  place  as  the  said  Court  shall  direct,  on  due  senioe  of 
such  order,  to  produce  and  show  to  such  person  and  per- 
sons (not  exceeding  two)  as  shall,  in  such  order,  be  named 
by  the  party  prosecuting  such  order,  such  minor,  marriri 
woman,  or  other  person  as  aforesaid. 

If  not  pro-     Sec.  3724.    If  the  person  proceeded  a^inst  shall  faiit<> 

duced,    to    be  _  ,      .     -  .    i  « 

taken  to  be  produce   such    mfant,   married   woman,   or   other  person. 

dead,    and*^  _.  i        ••.         .  i         i        A  ♦ 

claimant  111^  according  to  the  direction  made,  the  Court  may  appoint 

Ac^ 'Commissioners,  before  whom  such  infant,  married  womai; 

ciT.  '02.  for  other  person,  may  be  produced.  If  the  said  person  cannot 
be  produced,  or  there  should  be  other  satisfactory  pnx'f 
before  the  Commissioners  of  the  death  of  such  person,  the} 
shall  make  return  of  the  fact  on  oath;  and  such  peiv)ii 
sought  shall  be  taken  to  be  dead;  and  any  lawful  claimant 
of  any  estate  held  by  or  for  such  person,  shall  be  let  inm 
the  possession  of  the  same. 
.  u  ^°  affidavit     See.  8726.    Should  it  appear  by  affidavit  that  the  per^i 

that    minor.  .  ^^  "^  .  ^ 

&c.,  Is  boyond  sought  IS,  or  lately  was,  at  some  certain  place  beyond  the 
may  send  over  limits  of  this  State,  the  Court  may  direct  the  Com^ussione^ 

persons  to  , 

view  snchto  make  personal  search  at  the  place  or  places  named:  /*/•'> 

minor  Ac 

-vided^  That  the  person  prosecuting  such  order  shall  pro- 

2957.*      '    vide  the  necessary  expenses  of  such  search.     And  uprf 

return  of  the  Commissioners,  duly  made  and  filed,  of  their 

failure  to  view  such  person  alleged,  concealed  or  absent,  cr 

other  satisfactory  proof  of  death,  such  person  shall  be  takec 

to  be  dead;  and  any  lawful  claimant  of  any  estate  held  \>) 

or  for  such  person,  shall  be  let  into  possession  of  the  same 

t  h'a*t  fn^in"     ^cc.  8726.    In  case  it  should  afterwards  appear  that  such 

ffVJr^Spd'e^J concealed  or  absent  person  sought  was  living  at  the  timt? 

u^TiSTmSy  *^y  proceedings  under  the  provisions  of  this  Chapter  wert 

ff:f^^f|l____had,  such  person,  or  any  and  all  persons  claiming  title  under 

2958^  *^^*  *^^  through  such  person  concealed  or  absent,  may  re-enter 

upon  said  estate,  and  may  have  their  action  of  damag^e?  f»^r 

the  rents  and  profits  during  eviction. 

c  ?S  uHS?  fn     See.  3727.    Nothing  herein  contained  shall  prevent  anv 

fn^cTrtVi^nS^*^^^^*^?  husband,  or  trustee,  from  showing  by  satisfactory 

^*'^°- proof  that  the  infant,  married  woman,  or  other  person 

2959T*  '^^*  •sought,  was  actually  living  at  the  time  proceedings  for  a 
view  of  such  person  were  commenced. 
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Sec.  3728.    Every  person  who,  as  guardian  or  trustee  for  * 

any  infant,  and  every  other  person  having  any  estate  deter-  &c.,"hoid  \u% 
Dfiinable  upon  any. life  or  lives,  who,  after  the  determina-dltermiDatioa 
tion  of  such   particular  estate  or  interests,  without  thenor.  %c„  ad> 
express  consent  of  him,  her,  or  them,  who  are,  or  shall  be,pa8S«rL^'**^ 
aext  and  immediately  entitled  upon  and  after  the  determi-    cit.  '02.  s 
lation  of  such  particular  estates  or  interests,  shall  hold^^^^* 
)ver  and  continue  in  possession  of  any  lands,  tenements,  or 
lereditaments,  shall  be,  and  are  hereby,  adjudged  to  be 
respassers. 

Sec.  3729.    Every  person  and  persons,  his,  her,  and  their    Heira,   ac„ 
executors  and  administrators,  who  are,  or  shall  be,  entitled  damages.*^^^*' 
o  any  such  lands,  tenements,  and  hereditaments,  upon  or    civ.  '02,1 
ifter  the  determination  of  such  particular  estates  or  inter- ^*'®^' 
sts,  shall  and  may  recover  in  damages  against  every  such 
person  or  persons  so  holding  over  as  aforesaid,  and  against 
tis,  her,  or  their  executors  or  administrators,  the  full  value 
f  the  profits  received  during  such  wrongful  possession  as 
foresaid. 

Sec.  3730.    The  dying  of  any  disseizor,  seized  of  or  in    Right  of 
ny  lands,  tenements,  or  other  hereditaments,  having  notnken  ^a  way 
ight  or  title  therein,  shall  not  be  taken  or  deemed  any  such  heirs™  ac.7  by 
lescent  as  to  take  away  the  entry  of  any  such  person  or  per-  disseizor  *d^ 
Dns,  or  their  heirs,  which,  at  the  time  of  the  same  descent,  °^  ^^  '   * 
ad  good  and  lawful  title  of  entry  into  said  lands,  tenements,  2062!^' 
r  hereditaments,  except  such  disseizor  has  had  the  peacea- 
le  possession  of  such  lands,  tenements,  or  hereditaments, 
or  the  space  of  ten  years  next  after  the  disseizin  therein  by 
im  conmiitted,  without  entry  or  continual  claim  by  or  of 
ach  person  or  persons  as  have  lawful  title  thereunto. 
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CHAPTER  XCVIi. 

Forcible  Entry  and  Detainer,  and  Summary  Qjedaat  cf 

lYegpassers. 

Article  1.  Forcible  Entry  and  Detainer. 
ARncLE  2.  Summary  Ejectment  of  Trespassers. 


ARTICLE  I. 
Forcible  Entry  and  Detainer. 


Sbc. 

8731.  None   but   lawful   and   peace- 

able entry  to  be  made. 

8732.  Magistrates  to  have  jurisdic- 

tion of  forcible  entries  and 

detainers. 
8783.  To  put  party  ousted  In   pos- 
session. 
3734.  Feoffments   made   by   persona 

wrongfully      in      possession 

void. 
3785.  Action    may   be   had    against 

person    wrongfully    dlsseii- 

ing. 


Sbc. 

3736.  In  case  of  recoTery,  pUb- 

to  taaTe  treble  damages. 

3737.  Proceedings  in  cases  of  for! 

ble  entr/,  ftc. 
3788.  Restitution       of      pows^^ 

shall  be  gtyen,  to  tvoid «» 

tries  with  force.  In  otia 

for  years,  Ac. 
8739.  Not    to    affect    tesaots  vt- 

bave    held    by   force  ttr^ 

years. 


None  but     Scctlon  8731.    No  person  shall  make  any  entry  intoiot 

lawful  and  ^  '  "      .        . 

peaceable  en-  lands  and  tenements,  but  in  case  where  entry  is  given  ^y 

try  to  be  made.  '  ►        .^        , 

'02   I        ^  ^^^  ^^  ^"^^  ^^^  ^^^  ^^^^  strong  hand,  nor  witli  inni" 
tude  of  people,  but  only  in  peaceable  and  easy  manner. 


Civ 
2963. 


state  V.  Selrin,  1  Brev.,  119 ;  State  v.  Huntington,  3  Brev.,  111. 


to^a?l'juVi^     ^^^'  ^'^^^'    ^"y  ^^^  Magistrates  of  the  County  wheret 
diction  of  such   lands   and   tenements   may   be  situated,  shall  havr 

fore  Ible  en-  ,  %'  ? 

trios  and  de- authority  and  power  to  inquire  by  the  people  of  the  sin.'- 
,^^     County,  as  well  of  them  that  make  forcible  entries  in  lin  *• 
and  tenements,  as  of  them  which  hold  the  same  with  fore* 


ClT 

2964 


state  ▼.  Huntington,  3  Brev.,  111.  It  is  not  necessary  to  constitute  a  fc"^ 
ble  entry  that  it  should  be  made  by  a  multitude. — State  v.  Burt,  3  Brrr^  41^ 
Any  actual  unlawful  taking  possession  is  a  forcible  entry. — n. 

Sec.  3788.  If  it  be  found,  before  any  of  them,  that  ssj 
do  contrary  to  this  Chapter,  then  the  said  Magistrates  sht!^ 
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ause  to  be  reseized  the  lands  and  tenements  so  entered  or  '  *  ' 
lolden,  as  aforesaid,  and  shall  put  the  party  so  put  out  in  o^te^^iif  pos^ 

uU  possession  of  the  same  lands  and  tenements  so  entered  "'^*^°' 

r  holden,  as  before.  2065^*  ^**  * 

RestitQtloD  should  not  be  made  until  the  Issue  as  to  the  force,  If  made.  Is 
led. — State  ▼.  Dayley,  2  N.  &  McC,  121. 

Sec.  3734.    If  any  person,  after  such  entry  into  lands  or    Feoffments 
mements  holden  with  force,  make  a  feoffment  or  other  dis-  son  wrong- 
3ntinuance  to  any  person,  to  have  maintenance,  or  to  take  session,  void, 
way  and  defraud  the  possessor  of  his  recovery  in  any  wise,    civ.  '02.  i 
ad  afterwards  in  an  action  thereof  to  be  taken  or  pursued 
efore  Magistrates  by  due  inquiry  thereof,  such  feoffments 
ad  discontinuances  are  duly  proved,  to  be  made  for  main- 
inance  as  aforesaid,  then  such  feoffments  or  other  discon- 
nuances  shall  be  void,  frustrate,  and  of  none  effect. 

Sec.  3736.  If  any  person  be  put  out  or  disseized  of  any^g^jy^^^f^Jg 
inds  or  tenements  in  forcible  manner,  or  put  out  peaceably,  ^^,^^°'*^J2Jg; 

id  be  afterwards  holden  out  with  strong  hand,  or,  after  [^5: 

ich  entry,  any  feoffment  or  discontinuance  in  any  wise29Q7]^"  '®^'  * 
lereof  be  made,  to  defraud  and  take  away  the  right  of 
le  possessor,  the  party  grieved  in  this  behalf  shall  have 
1  action  against  such  disseizor. 

DeLaine  y.  Alderman,  81  8.  C,  267  ;  9  S.  E.,  950. 

Sec.  3736.    If  the  party  grieved  recover  in  such  action,    in  case  of 
id  it  be  found  by  verdict,  or  in  other  manner  by  due  formpf  a^i**n«1/^o 
:  law,  that  the  party  defendant  entered  with  force  into  the  damages/^ 
nds  and  tenements,  or,  after  his  entry,  did  hold  them  with    civ.  -02,  i 
irce,  the  plaintiff  shall  recover  treble  damages  against  the 
ifendant. 

Sec.  3737.    The  forms  and  proceedings  before  Magistrates  j^^J^^f^^/g*^ 

cases  of  forcible  entry  and  detainer,  shall  be  the  same  asj^  J^Jameas'^Sj 

e  prescribed  by  law  in  cases  where  tenants  hold  over^^^^^'  holding 

'ter  the  expiration  of  their  leases.  ^^^^- 

Sec.  3738.  Any  two  Magistrates,  authorized  and  enabled,  2909^*  '^^*  • 
)on  inquiry,  to  give  restitution  of  possession  unto  tenants  Restitution 
•  any  estate  of  freehold  of  their  lands  or  tenements  which  2hai?^bTSven 
all  be  entered  upon  with  force,  or  from  them  withholdenJ<>j.,«J^^*<^^Jf^ 
r  force,  shall  have  the  like  and  the  same  authority  ^T^^l^tea'toryeln, 

)ility   (upon  indictment  of  such  forcible  entries  or  forci-^f: 

e  withholdings  before  them  duly  found)  to  give  like  resti- g^lf^^-  '^2.  1 
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tution  of  possession  unto  tenants  for  term  of  years,  of  Im 

or  tenements  by  them  so  holden,  which  shall  be  entered  np<s 

by  force,  or  holden  from  them  by  force. 

Not  to  aff««t     8^*  3739.    They  which  keep  tiieir  possessions  with  fonx 

haVe^^heid  \j'^^  a^y  lands  and  tenements  whereof  they  qf  their  ancestors. 

jem.^  *^"^or  they  whose  estate  they  have  in  such  lands  and  tenements. 

ciT.  '02.  I  have  continued  their  possessions  in  the  same  by  three  T€a^ 

^'^^'  or  more,  shall  not  be  endangered  by  force  of  this  Chapter. 


AKTICLE  11. 

SXJMMABY  E«rECTM£NT  OF  TRESPASSERS. 


Bbc. 
8740.  Proceedings      before      Magis- 
trate   to    eject    trespasser; 
proviso. 


Sbc. 

3741.  Fees  of  Magistrate  sad  S^r 
iff  or  Constable ;  br  v^a 
paid ;  payable  in  adrntcf 

8742.  Rigbt  of  appeal ;  saspoiift 
of  warrant;  InJoactioiL 


MiSistrate  ^n     Section  3740.    If  any  person  shall  have  gone  into  or  shall 
pasTOs^'  ^"•hereafter  go  into  possession  of  any  lands  or  tenement 
another  without  his  consent  or  without  warrant  of  law. 


S  \h 


Civ. 
2972. 


•02,    I 


ProTlao. 


shall  be  lawful  for  the  owner  of  the  land  so  tresptssec 
upon  to  apply  to  any  Magistrate  to  serve  a  notice  on  sii'S 
trespasser  to  quit  the  premises;  and  if  after  the  expiratio' 
of  five  days  from  the  personal  service  of  such  notice  ^li^5 
trespasser  refuses  or  neglects  to  quit,  it  shall  then  be  tb^ 
duty  of  such  Magistrate  to  issue  his  warrant  to  any  Sherif 
or  Constable,  requiring  him  forthwith  to  eject  sucJi  ir^ 
passer,  using  such  force  as  may  be  necessary :  Provided.  A^*'- 
ever^  That  if  the  person  in  possession  shall,  before  the  eipin- 
tion  of  the  said  five  days,  appear  before  such  Magistrate  and 
satisfy  him  that  he  has  a  bona  fide  color  of  claim  to  the  p^ 
session  of  such  premises,  and  enter  into  bond  to  the  per*a 
claiming  the  land,  with  good  and  sufficient  security,  to  (•t 
approved  by  the  Magistrate,  conditioned  for  the  pajrment  d 
all  such  costs  and  expenses  as  the  person  claiming  ^(^  ^ 
the  owner  of  the  land  may  incur  in  the  successful  esttl- 
lishment  of  his  claim  by  any  of  the  modes  of  proceeding 
now  provided  by  law,  the  said  Magistrate  shall  not  is^^*^ 
his  warrant  as  aforesaid. 


i 
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May  be  maintained  by  agent  of  owner. — Bradley  v.  Bell,  84  S.  C,  107;  12 
3,  E.,  1071. 

Mandamus  refused  against  Magistrate. — Richland  Drug  Co.  v.  Moorman, 
n  S.  C,  236 ;  50  S.  E.,  792.  Service  of  rule  to  show  cause  based  on  affidavit 
sufficient  without  formal  notice. — Cotton  v.  Johnson,  71  S.  C,  413;  61  S.  E., 
M5 :  Lee  v.  Chaplin,  70  S.  C,  601 ;  50  S.  E.,  501.  Certiorari  to  review 
jroceedings  under  this  Section.  Jurisdiction  of  Magistrate  sustained. — Lynch 
r.  Ball.  79  S.  C,  243  ;  60  S.  E.,  691. 

Sec.  3741.  The  Magistrate  shall  be  entitled  to  demand  FeeofMag- 
md  receive  from  the  person  applying  for  such  warrant  a  f ee  gh Jriff  or con? 
)f  two  dollars  before  issuing  the  same,  and  the  Sheriff  orf!?i?!i___ 
Constable  shall  in  like  manner  be  entitled  to  demand  and  2973!*  ^^*  * 
receive  a  fee  of  two  dollars  and  mileage  before  executing 
5uch  warrant  from  the  person  applying  for  the  same. 

Sec.  3742.    Either  party  to  these  proceedings  shall  have   iMtheroarty 
the  right  of  appeal.     The  Magistrate  shall  not  issue  hispeai. 
nrarrant  until  the  expiration  of  five  days  after  he  announces    civ.  '02,  1 
bis  decision,  and  in  the  meantime  the  defendant  may  apply 
for  an  injunction,  as  in  other  cases,  restraining  the  execu- 
tion of  such  warrant  pending  the  determination  of  his 
ippeal  by  the  Circuit  Court. 
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CHAPTER  XCVIII. 

Escheats. 


Sbc. 
3748. 

3744. 

3746. 

8746. 

8747. 

8748. 


3740. 


8760. 


8761. 
3762. 

3768. 

8764. 


Secretary  of  State  to  act  as 
eBcbeator. 

When  escheator  may  buy  for 
Sinking    Fund    Commission. 

Escheator  to  make  annual  re- 
port. 

Property  escheated  prior  to 
March  9th,  1896»  not  af- 
fected. 

Escheator  to  notify  Circuit 
Judge  of  any  supposed  es- 
cheated lands. 

Judge  to  cause  Jury  to  make 
inquest ;  same  to  be  certi- 
fied to  Escheator;  who  re- 
cords same  and  returns 
original  to  Court. 

On  return  of  inquest,  lands 
to  be  advertised  for  six 
months,  with  name  of  per- 
son last  seized,  Ac. 

If  not  claimed  for  twelve 
months  after  advertising, 
lands  to  be  escheated  and 
sold. 

Sale,  how  to  be  advertised ; 
terms  of. 

May  be  sold  in  parcels;  pro- 
ceeds to  be  paid  Into  Treas- 
ury. 

Persons  making  good  title 
within  five  years  to  have 
compensation. 

Lands  to  be  committed  to 
claimant  on  his  giving  se- 
curity, Ac. 


Sbc. 
8766. 


8766. 


3757. 


3768. 


8769. 


8760. 

8761. 
8762. 


3763. 
3764. 

3766. 


No  claimant  appcariBc  Ei- 
cbeator  to  rent  lands  csti 
sale  :  damages  vberc  pn»>- 
cution  is  without  proUfe^ 
cause. 

State  not  precluded  froa  i^ 
quest  of  lands  escbctted  tj 
possession,  grant,  Ac.  ex- 
ception. 

Escheator  to  sue  for  pensti 
property  in  hands  of  ««■ 
utors,  ic. ;  when;  piw** 
to  be  paid  into  Trtuan 

Treasurer  to  advertlae  earr 
for  six  months:  If  s^t 
claimed  in  two  jftn  to  t« 
in  State. 

Rights  of  persons  omler  £^ 
abilities  not  affected  ocn 
three  years  after  reneTi) 
thereof. 

This  Chapter  to  be  obspfr^ 
where  persons  die  wltb»?t 
heirs,  &c. 

Estates  of  felons  to  deta^ 
to  their  repreientatlTM. 

Not  to  contravene  inj  tmtr 
Ac.  between  United  Smw 
and  foreign  powers. 

Commissions  of  EKheiton 

Escheators  not  to  pnrdfl* 
escheated  lands;  penalty 

Penalty  for  neglect  of  datj 
Ac. 


The  Secretary  Section  3743.  The  duties  of  escheator  are  devolved  here- 
cheator.         after  upon  the  Secretary  of  State  as  agent  of  the  Board  of 

To  act  under  Commissioners  of  the  Sinking  Fund,  and  as  escheator  the 
of  the  Sinking  Secretary  of  State  shall  act  under  the  direction  and  contw. 
sion.  of  the  Board  of  Commissioners  of  the  Sinking  Fund.  ar4 

Civ.  '02.  I  under  the  direction  of  said  Board  may  use  such  of  the  funii^ 

2975  .J 

and  the  services  of  such  of  the  sub-agents  of  the  said  Board 
as  in  their  discretion  may  be  necessary  to  efficiency  in  di^ 
covering,   renting,   litigating  and   realizing  money  bm 
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escheated  lands  under  existing  law,  and  shall  turn  over  to  '  *  ' 
he  State  Treasurer  the  net  proceeds  of  escheats  after  deduci- 
ng and  retaining  therefrom  for  the  benefit  of  the  Sinking 
Fund  so  much  money  as  in  their  opinion  will  reimburse  the 
Sinking  Fund  for  moneys  and  agents'  services  used  and 
idvanced  as  aforesaid,  and  also  any  other  expense  neces- 
jarily  incurred  in  executing  the  law  and  protecting  the 
Jiterest  of  the  State  in  matter  of  escheats:  Provided^  That 
3osts  and  expenses  incurred  as  aforesaid  (on  account  of 
igents'  services,  money  advanced  or  otherwise)  in  one  case 
nay  be  deducted  and  retained  from  the  proceeds  of  any 
Dther  case  of  escheatment  in  the  discretion  of  the  Commis- 
sioners of  the  Sinking  Fund. 

In   cases  where  the  process  of  escheatment  is  now   in   Eschcatopto 
progress  the  Secretary  of  State,  as  agent  as  aforesaid,  is  those    who 
luthorized  to  call  upon  escheators  heretofore  having  case  cheated  prop-, 
in  charge  for  a  full  and  detailed  report  and  account  of  the  for  a"  report 
iase,  with  authority,  under  direction  of  the  Board  of  Com- 
missioners of  the  Sinking  Fund,  either  to   require   said 
former  escheator,  under  direction  of  the  Secretary  of  State, 
IS  agent  as. aforesaid,  to  continue  and  conclude  the  process 
it  commissions  heretofore  allowed  said  former  escheator,  or  < 

n  the  discretion  of  the  said  Board  to  require  said  former 
jscheator  to  forthwith  turn  over  the  case  and  all  funds  in 
lis  hands  (whether  derived  from  said  incomplete  case  or  , 

from  any  former  or  other  case  of  escheatment)  to  the  Sec- 
retary of  State,  as  agent  aforesaid;  and  when  such  incom-* 
)lete  case  is  finally  settled,  the  Secretary  of  State,  as  agentf 
is  aforesaid,  shall  allow  and  pay  to  the  said  formen 
jscheator,  out  of  the  funds  derived  therefrom,  such  a  pro-, 
jortion  of  the  commissions  heretofore  allowed  bv  law  to; 
jscheators  as,  in  the  judgment  of  the  Board  of  Commissi 
doners  of  the  Sinking  Fund,  said  esche&tor  is  entitled  to> 
mder  the  circumstances  of  the  case.  I 

Escheat  proceedings  being  converted  into  proceedings  to  marshal  assets.^— 
I*  re  Bugg,  71  S.  C,  439 ;  61  S.  E„  263.  ^ 

« 

Sec.  3744.    At  any  sale  of  escheated  property^  if,  in  his 
udgment,  the  property  is  being  sold  at  a  sacrifice,  the  Sec-^h^t^o?  m^  y 
•etary  of  State  shall  be  authorized  tobliy  the  land  in  fbrfS^^^S'Sd 
he  Commissioners  of  the  Sinking  Fund  (or  to  cause  thoS!^^!!!!f^?L. 

CiT.   »02.   I 
2976. 
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same  to  be  bid  in),  and  upon  payment  of  the  costs  accrued 
thereon  to  cause  the  title  deed  to  be  made  therefor  L^ 
escheated  property  to  the  Commissioners  of  the  Sinkiii? 
Fund,  who  shall  rent  or  sell  the  said  property  in  such  mai 
ner,  at  such  time  and  upon  such  terms  as,  in  their  judgmeni 
shall  be  for  the  best  interests  of  the  State,  and  apply  tit 
proceeds  thereof  as  above  directed. 

Bach  eated     Scc.  3746.    A  report  shall  be  made  annually  by  the  Sf: 
affected.         retary  of  State,  to  be  included  in  his  annual  report,  shiw 

civ.  02.  §  ing  the  receipts  and  payments  under  the  provisions  of  thi^ 
Article  in  each  case  of  escheat,  with  the  items  thereof;  ani 
in  case  any  escheated  property  be  purchased  by  said  Com 
missioners,  their  annual  report  shall  show  all  resales  --i 
such  property,  and  all  income,  rents  and  profits  derirec 
from  such  property  while  held  by  said  Commissioners. 

Eache  a  t  e  d     Scc.  3746.    Nothing  in  the  three  preceding  Sections  ccd 

property  not,    .       -      ,     „  ,       ^°  ^    ^        _        ^^.        .       ^     . 

affected.        tained  shall  apply  to  any  property  escheated  pnor  to  \u 
Cfv.   02,  i  ninth  day  of  March,  1896,  which  by  law  was  escheated  fc^ 
the  benefit  of  any  special  purpose  or  object 

As  to  disposition  of  proceeds  of  escheated  property  see  Const.,  Art.  XL  Sf- 
11 ;  Art.  XVII..  Sec.  11. 

«ach  escheat-  ^^'  8747.  The  Escheator,  as  hereinbefore  provided  for. 
Judge  of^ci?^'^  every  case  where,  on  his  knowledge  or  belief,  or  on  the 
My  supposed  ^"^^""^^^^^  ^^  another,  that  certain  lands  in  his  respecti^ 
f/^^«**«^Counties  have  been  escheated  to  the  State  by  the  death  ol 
Cir.  '02,  %^^  person  last  seized  in  fee  simple,  either  in  law  or  in  fact. 
*•''••  without  leaving  any  person  who  can  lawfully  claim  suA 

lands,  either  by  purchase  or  descent,  from  such  former  pro- 
prietor, shall,  on  such  knowledge  or  information,  or  the 
order  of  any  Court  of  record,  issue  his  notificatign  of  aict 
supposed  escheated  lands  to  one  of  the  Judges  of  the  Cii 
cuit  Court,  at  least  two  months  previous  to  the  next  session 
of  the  said  Court  to  be  held  in  the  County  where  such  laD«i'^ 
lie. 

Lands  shaU  not  escheat  where  there  Is  one  capable  of  inheriting— S<^ ' 
Cohen,  2  N.  &  McC.  208.  Citisens,  appointees  of  an  aUen,  holding  uader  ^ 
with  power  of  appointment,  made  before  office  found,  take  the  proper?" 
Escheator  v.  Smith.  4  McC,  452.  The  Act  of  1787  construed.— McCtv^^ 
Galbraith,  7  Rich.,  74.    As  to  service  of  notice. — In  re  Malone,  21  S.  C.  ^ 

Seo.  3748.  The  Judge  presiding  at  such  Court  shall  cin^ 
the  jury  (being  first  duly  sworn)  to  proceed  and  make  * 
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pue  inquest  of  all  such  supposed  escheated  lands,  which 
y  the  Escheator  shall  be  subjected  to  their  investigation,  cause  jur|  to 
nd  a  true  verdict  make  thereon ;  whereupon  the  Judge  of  the  ?a  m  e°1"o*be 
'curt  aforesaid  shall  certify  the  same,  under  his  hand  and  escheato? :  e^ 
he  seal  of  the  Court,  to  the  Escheator,  who  is  hereby  cS^S^^s  aVl! 
rdered  and  directed  to  record  the  same  in  a  book  to  be5?igfna?  to 

:ept  by  him  for  that  purpose,  and  shall  return  the  original  ^^^^^'  

nthin  two  months  after  the  date  thereof  into  the  office  of  2080^' 
he  Clerk  of  the  said  Court,  to  be  Uiere  jfiled  and  kept  as 

record  thereof. 

Sec.  3749.  On  the  return  of  any  inquest  of  supposed  on  ^^"j^of 
scheated  lands  by  the  Escheator  into  the  office  of  the  Clerk  to  b  e  advcr- 

•^  tlsed    for    six 

rf  the  County  where  the  lands  lie,  he  shall  thereupon  cause  months,  with 

•^  '  ■■•  name   of  por- 

0  be  advertised,  in  a  newspaper  of  the  County,  or  other  son  inst  seu- 
learest  gazette,  the  first  week   in   every  month,   for  six-     .     ,qo 
nonths,  a  notice  containing  a  particular  description  of  the298i.' 
ands,  the  name  of  the  person  last  seized,  and  the  supposed 
:ime  of  his  or  her  death,  together  with  the  part  of  the  world 
in  which  he  or  she  was  supposed  to  have  been  bom,  and 
requiring  his  or  her  heirs,  or  others  claiming  under  him  or 
tier,  to  appear  and  make  claim. 

Sec.  3760.  If  no  person  shall  appear  and  claim  the  same  "^5J*«^**^^ 
within  twelve  months  after  the  expiration  of  the  time  pre-  ™2'^*e"rt|*in®"^ 
scribed  for  advertising,  the  said  Clerk  shall  issue  Process,  »«^n  a  s^jo^tj 

to  be  signed  by  the  Judge  of  the  Circuit  Court  of  the  said  »^ 

County,    to   the   Escheator,    pronouncing   the   said    lands  ^J^iv.  '02,  i 
escheated  and  vested  according  to  law,  and  directing  him 
forthwith  to  sell  and  convey  the  same,  upon  the  usual 
notice. 

Title  vests  Id  the  State  at  death  of  owner;  It  Is  vested  by  this  judgment 
of  the  Court. — City  Council  v.  Large,  1  Mill.,  454;  Harlock  v.  Jackson,  8 
Brev.,  254. 

Sec.  3761.    As  soon  as  the  Escheator  shall  receive  the    saies  to  be 

advertised  (or 

process  in  the  preceding  Section  mentioned,  he  shall  adver-  six  weeks. 
tise  the  sale  of  said  lands  in  a  newspaper  of  the  County,  or    ^iv.  '02,  i 
other  nearest  gazette,  and,  also,  in  the  most  public  places 
of  the  County  in  which  the  lands  lie   (giving  six  weeks'    ' 
public  notice),  on  a  credit  of  twelve  months,  payable  in 
lawful  money;  and  shall,  moreover,  take  good  and  sufficient 
surety,  and  a  mortgage  of  the  premises,  before  the  title 
shall  be  altered  or  Changed. 
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' V ^  Bodden  ▼.  Spelgner,  2  Brev.,  821 ;  Btf  parte  Malone,  21  B.  C.  435. 

Lands  may  Sec.  3762.  Where  the  lands  shall  exceed  six  hundred 
Into  smaller  acres,  and  can  be  divided  into  smaller  tracts  with  advanta^ 
cwdl*of^M?eto  the  State  in  the  sale  thereof,  the  Escheator  shall  cause 
Into  Treasurj.  the  Same  to  be  divided  in  such  manner  as  shall  be  most 
civ.  '02,  i  beneficial  to  the  State ;  and  the  proceeds  arising  from  such 
^^^'  sale  shall  be  forthwith  paid  into  the  public  treasury  when- 

ever the  same  shall  become  due  and  recovered. 
Persons  mak-     Scc.  8763.    If  any  person  shall  appear,  within  five  year^. 
wf  t*hin*flveand  make  good  title  to  such  lands,  in  the  Court  of  Common 
compensation!  Pleas,  on  an  issue  tried,  he  shall  forthwith  receive  adequate 
civ.  '02.  I  compensation. 

2085. 

Eaf  parte  Williams,  13  Rich.,  77. 

Sec.  8764.    Any  person,  without  delay,  shall  be  heard  on 
committed  to  a  traverse,  in  the  Court  of  Common  Pleas,  on  a  petition  set- 

clalmant     on  .      , 

his   Kivingtinff  forth  his  rights,  and  the  said  lands  shall  be  committed 

security    &c  ^        * 

— — — !rr-^to  him,  if  he  shall  show  good  evidence  of  his  title,  to  hold 

civ.     02     I 

2986.'  '  until  the  right  shall  be  found  and  discussed  for  the  State 
and  the  claimant;  such  claimant  finding  sufficient  security 
to  prosecute  his  suit  to  effect,  and  without  delay,  and  to 
render  to  the  State  the  yearly  value  of  such  lands,  if  the 
right  be  found  for  the  State. 

This  Section  does  not  fflve  traverses  of  escheat  precedence  on  dorket.— 
I^nce  V.  Dobson,  Rlloy,  301.  Fach  traverse  Is  a  separate  case  and  should  be 
tried  separatolj'. — McCaw  v.  Galbralth,  7  Rich.,  74 ;  In  re  Halone,  21  S.  C- 
435. 

Where    no     Scc.  3766. ^  Where  no  claimant  shall  appear  to  make  titl€ 

peare,*escheat"  as  aforesaid,  the  Escheators  shall  rent  out  the  escheated 

iands?&c.?es- lands,  if  the  same  can  be  done  with  advantage  to  the  State, 

fo^r^am^glS  until  the  process  of  escheat  shall  be  concluded   and  the 

cutes^wfiiufut lands  sold:  Provided^  nevertheless^  That  if  any   suit  for 

Pgug®/'*'*'*®  property  supposed  to  be  escheated  shall  be  prosecuted  by 

civ.  '02,  I  any  Escheator,  and  the  jury  before  whom  such  trial  shall  be 

2987.  Yi2Ld  shall  think  there  is  no  probable  case,  such  jury  are 

authorized  and  required  to  assess  and  award  to  the  ptrty 

grieved  such  damages  as  they  shall  think  proper. 

Sec.  3768.  The  State  shall  not  be  precluded  by  possession. 
grant,  conveyance,  or  any  other  cause  or  title,  from  making 
inquest  and  sale  of  all  such  lands  as  have  heretofore 
escheated  to  the  State  by  the  death  of  the  person  last  seized 
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hereof;  any  law,  custom  or  usage  to  the  contrary  notwith- 
tanding:  Provided^  That  no  lands  claimed  under  grant,  ornre*  ?uded 
mder  an  actual  possession  for  five  years,  prior  to  the  fourth  inqJes t?*!k°* 
>f  July,  one  thousand  seven  hundred  and  seventy-six,  shall  fands  ^cinii^ 
)e  affected  by  this  Section.  &c..*  f  o*"  Av'e 

years  Drior  to 
Statute    of    Limitations   cannot    bar   on    escheat. — Harlock    v.    Jaclcson,   3  July  4,   1776. 
Jrev..  254.    Bat  escheat  cannot  operate  against  one  who  has  acquired  title  by     ^y     »q2,    | 
losaesslon  before  death  of  person  in  whose  name  the  property  la  escheated. —  2988. 
fVllkins   7.  Tart.  3   McC,  518.     A   grant  of  Ave  years*   previous  possession 
lefore    4th    July,    1776,    exempts    from    escheat. — Warwick    v.    Wlghtman,    1 
Jrcv.,  331 ;  Wilkins  v.  Tart,  8  McC.  618. 

Sec.  3767.  Where  any  moneys  or  other  personal  estate  personal  es- 
jhall  be  found  in  the  hands  of  an  executor  or  administrator,  ^xh%  W  \  no 
3eing  the  property  of  any  person  heretofore  deceased,  or  v*e^r  t'  to  the 

[lereafter  dying,  and  leaving  no  person  entitled  to  claim,  ll^?!!:^ 

and  without  making  disposition  of  the  same,  the  Escheator  2989^ 
of  the  County  where  such  chattels  shall  be  found,  or  the 
Attorney-General,  on  behalf  of  the  State,  shall  and  may 
sue  for,  recover,  and  pay  the  same  into  the  treasury  of  the 
State. 

The  term  escheat  applies  to  personalty  as  well  as  realty. — Howard  v. 
Schmidt,  Rich.  Kq.  Ca.,  452.  The  escheator  stands  in  place  of  distributees, 
and  can  only  bring  such  action  against  the  legal  representative  of  the  person 
whose  property  is  escheated,  and  not  against  the  administrator  of  bis  admin- 
istrator.— Gill  V.  Douglass,  2  Bail.,  387.  Such  administrator  is  liable  for 
interest  on  fund  during  litigation. — Howard  v.  Schmidt,  Rich.  Kq.  Ca.,  452. 

Sec.  3768.    The  State  Treasurer,  for  the  time  being,  shall    state  Treaa- 

.  '  .  «=*'  urerto  adver- 

advertise  such  chattels  m  some  newspaper,  once  in  every  use  same 'for 
month,  for  six  months,  in  like  manner  as  lands  are  herein- not  claimed' in 

tvt'o   vears    to 

before  directed  to  be  advertised;  and  if  no  person  shall  vest  in  state. 
appear  and  make  good  title  to  such  personal  estate  within    civ.  '02,  i 
two  years  thereafter,  other  than  as  executor  or  administra- 
tor, or  their  legal  representatives,  then  such  personal  estate 
shall  become  vested  in  and  applied  to  the  use  of  the  State. 

Sec.  3769.  Nothing  herein  contained  shall  prejudice  the  RiRiits  of 
rights  of  individuals  having  legal  title,  and  who  may  be  disabilities  re- 
under   the   disabilities   of   inf ancv,   coverture,   lunacv,   or  t  h  r  e  e  yeara 

"  ^  after  their  re- 

beyond  the  limits  of  the  United  States,  until  three  years  movni. 
after  such  disabilities  shall  be  removed.  civ.  '02,  i 

2901. 

Applied. — Ex  parte  Williams,  18  Rich.,  77.  This  Section  sares  only  the 
right  to  traverse  an  inquisition  of  escheat ;  it  cannot  divest  a  title  acquired 
by  possession  under  Section  3756.  or  under  Act  1712. — Wamock  v.  Wight- 
man,  1  Brev.,  831. 


1(^28  CIVIL  CODE 

'  *^  '  Sec.  3760.  Every  part  of  this  Chapter,  and  the  mode 
t™^ob8erved*^herein  prescribed  for  recovering  and  appropriating  real  an^ 
yrr^  without  personal  property  escheated  to  the  State,  shall  be  pursue*! 

^^''^^' and  observed  when  any  person  shall  hereafter  die  witho'ii 

2992!*  ^^*  *  \i^\T^  or  become  divested  thereof  by  operation  of  law,  wiu 
out  leaving  any  legal  representative. 

Boddeo  v.  SpelgDcr,  2  Brev.,  821;  /n  re  Malone.  21  S.  C,  435. 

Estates  o  f     Scc.  3781.     No  property  shall  be  vested  in  the  State, «-: 
scend^to^thefrany  inquisition  had  by  the  Escheator,  where  any  person  o: 
tives.*^  * '^"  *  persons  shall  have  committed  or  may  commit  any  felony 
civ.  '02,  §  against  the  State;  but  the  said  property  shall  descend  i«, 
and  be  vested  in,  the  representatives  of  such  person  or  per- 
sons. 
Not  to  con-     Sec.  3762.     Nothing  in  this  Chapter  contained  shall  V 
t?ea°fy.''Acf.  construed  to  extend  to  or  contravene  anv  treatv  or  agrw- 
United^sta^sment  that  is  or  may  be  entered  into  between  the  Unite'i 
powers.  °^*  ^  States  of  America  and  any  foreign  prince,  state,  or  potec- 

civ.  '02,  |tate,  on  the  subject  of  descents  and  inheritances. 

^^*"  Sec.  8763.    Every  Echeator  shall,  as  a  compensation  for 

of  ^e^chc^tors!  his  trouble,  cost,  and  charges  in  the  discharge  of  his  duty. 

civ.  '02.  I  be  entitled  to  receive  the  commission  of  two  and  a  half  per 

^^^^'  cent,  out  of  all  moneys  which,  in  virtue  of  this  Chapter. 

shall  be  paid  by  him  into  the  treasury;  and  where  any  peiscHi 

or  persons  shall  appear  and  make  title  to  lands  or  personal 

estate,  after  office  found  by  the  jury,  the  Court  shall  have 

power  to  assess  such  reasonable  costs  and  charges  as  tk 

Escheator  has  sustained  in  promoting  the  claim  of  the  State. 

except  in  cases  where  he  has  already  received  his  cooirais- 

sions. 

Escheators     Scc.  3764.    No  Escheator,  or  person  actins:  as  such,  shalL 

not    to   pur-     .  ,  ,    '         '^  o  ' 

chase  escheat- directly  or  indirectly,  either  by  himself  or  any  person 
penalty.  '  whomsoever,  purchase,  or  be  concerned  with  any  peRO^ 
civ.  '02,  lor  persons  in  purchasing  any  escheated  lands,  without  being 
subject  and  liable  to  the  payment  of  five  thousand  dollar. 
to  be  sued  for  and  recovered  in  any  Court  of  record,  one 
half  for  the  benefit  of  the  informer,  who  shall  sue  for  and 
recover  the  same,  and  the  other  half  to  be  applied  to  the 
use  of  the  State ;  and  the  said  Escheator  shall  also  be  ren- 
dered incapable  of  holding  or  exercising  any  office  of  trosi 
or  emolument  therein. 
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Sec.  3766.    If  any  Escheator  shall  fail  to  do  his  duty,  as 
berein  directed,  on  behalf  of  the  State,  and  any  loss  or  dam-  neglect!*^  ^^^ 
ftge  shall  accrue  to  the  State  by  his  misconduct  and  f raudu-    civ.  '02,  i 
lent  practices,  he  shall  be  responsible  for  all  such  loss  or^^^^* 
damage,  and  the  Court  of  Common  Pleas  shall  have  power 
and  authority  to  order  a  prosecution  in  the  name  of  the 
State;  and  the  jury  shall  try  the  fact,  and  assess  the  dam- 
ages; and,  upon  conviction,  such  Escheator  or  Escheators 
shall  be  incapable  forever  thereafter  from  holding  any  place 
of  trust  or  profit  within  this  State. 
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TITLE  IV. 

OF  THE  WRIT  OF  MANDAMUS  AND  PRObEED^ 

INGS  IN  SPECIAL  CASES. 


Chafteb  XCIX.  The  Writ  of  Mcmdamua. 
Chafteb  C.  Chattel  Mortgages  and  Liens. 


CHAPTER  XCIX. 

The  Writ  of  Mandam 


Sec. 

3766.  Return    to   be   made    to    first 

writ ;  Court  may  allow  time. 

3767.  When     return    is    made,   the 


Sec. 
3768.  Place   of   trial :  damaiies  uA 

costs ;  peremptory  writ 
3760.  Respondent  not  liable  la  ctbcr 
prosecutor  may  plead,  Ac.       >  actions.    If    damages  recov- 

ered. 


bemadTtotbe  Section  3766.  Where  any  writ  of  mandamus  shall  issue 
Court  may  ai-  out  of  any  of  the  Courts  of  this  State,  such  person  or  per- 
make  *  return  sons  as  are  required  to  make  a  return  writ  of  mandamia 

2998!'  ^^*  ^  Provided^  That  it  shall  and  may  be  lawful  to  and  for  the 
said  Courts,  or  the  Judges  thereof,  to  allow  such  person  or 
persons,  respectively,  to  whom  any  writ  of  mandamus  shall 
be  directed,  such  convenient  time  to  make  a  return,  plead, 
reply,  rejoin,  or  demur,  as  to  them  shall  seem  just  and 
reasonable. 

Issue  of  fact  may  be  referred. — State  v.  Columbia,  22  S.  C.  683. 

Mandamus. — State  v.  Durant,  71  S.  C,  311 ;  51  S.  K.,  146.    Jud^  €«»< 
hear  issues  in  mandamus  in  any  other  County  than  the  one  in  which  defeat 
ant  resides. — State  ex  rel.  Kirven  v.  Scarborough,  70  8.  C,  288 ;  49  S.  B, 
860 ;  LaMotte  v.  Smith,  50  S.  C,  558.     Mandamus  not  remedy  for  Coaty 
Board  of  Education,  refusal  to  issue  certificate  to  teacher. — Ba  pwit  Grpei- 
ville  College  for  Women  v.  County  Board  of  Education,  76  8.  C,  93;  55  S.  E- 
132.     Mandamus  will  not  issue  to  compel  an  officer  to  do  an  act  whl^  ^ 
cannot  do  under  law  unless  the  court  set  aside  an  election  alresdj  beM.— 
Wilson   V.   Cox.    73   S.   C,   398:   63   S.   R,   613.     Mandamus  against  Snn 
Treasurer  will  be  to  compel  exchange  of  certificate  for  bond.    Not  rait  as*!** 
State.— Ehrlich  ▼.  Jennings,  78  S.  C,  269 ;  68  S.  B.,  922.    An  tccm  fir 
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mandamus  to  enforce  a  private  right  may  be  brought  in  tbe  name  of  the 
private  citixen. — State  e»  rel.  Watts  v.  Cain,  78  8.  C,  348 ;  68  S.  E.,  937. 

Mandamos  against  State  officers  to  compel  compliance  with  Appropriation 
^ct. — Lyon,  Attorney  General,  v.  State  Dispensary  Commission,  79  S.  C,  816 ; 
50  S.  E.,  928.  Mandamus  to  compel  performance  of  official  act  forbidden  by 
m  unconstitutional  statute. — State  eg  rel,  Fooshe  v.  Bnrley,  80  S.  C,  127 ;  01 
S.  E..  255. 

No  funds  available,  a  defense  in  mandamus. — Ih.,  80  8.  C,  131.  Mandamus 
refused,   duty  being  discretionary. — Landford  v.  Drummond,  81  8.  C,  174; 

52  S.  E.,  10.  Mandamus  and  certiorari  against  Executive  Committee  of 
Democratic  Party. — Holt  v.  Settlemeyer,  79  S.  C,  283;  60  S.  B.,  669; 
Uoore  V.  Griffin,  81  S.  C,  893;  62  8.  E.,  645.  Mandamus  against 
State  Board  of  Pharmaceutical  Examiners  to  compel  issuance  of  license. — 
State  e»  rel.  Mauldin  v.  Matthews,  81  S.  C,  414 ;  62  8.  C,  696.  Distinguished 
In  Es  parte  Hollls,  82  S.  C,  230 ;  64  S.  E.,  232.  Mandamus  to  compel  pay- 
ment of  claim  against  County. — State  ew  rel.  People's  Bank  of  Greenville  ▼. 
Goodwyn,  County  Supervisor,  81  S.  C,  419;  62  8.  E.,  1100.  Mandamus  to 
compel  water  company*  to  furnish  customer.  (Right  to  cut  off  service  con- 
sidered).— Poole  V.  Paris  Mountain  Water  Co.,  81  S.  C,  438;  62  8.  E.,  874. 
Mandamus  to  compel  member  Board  of  Canvassers  to  act. — State  v.  Jones, 

53  S.  C,  432 ;  65  S.  E.,  444.  Mandamus  to  compel  County  Chairman  to  put 
name  on  party  ticket. — Fooshe  v.  McDonald,  82  S.  C,  22;  63  8.  E.,  8. 
Mandamus  against  Governor  refused. — Brown  v.  Ansel,  82  8.  C,  141;  63  S. 
E.,  449 ;  Kirv«n  State  ear  reL  v.  Scarborough,  70  8.'  C,  288 ;  49  S.  E.,  860. 

Sec.  3767.    As  often  as  in  any  of  the  cases  aforesaid  any  when  return 
writ  of  mandamus  shall  issue  out  of  any  of  the  said  Courts,  pr'^g^ecutor 
and  a  return  shall  be  made  thereto,  it  shall  and  may  be  ^^!lL£l!?£i^ 
lawful  to  and  for  the  person  or  persons  suing  or  prosecuting  2990^   ^*  ' 
such  writ  of  mandamus  to  plead  to  or  traverse  all  or  any 
the  material  facts  contained  within  the  said  return ;  to  which 
the  person  or  persons  making  such  return ;  shall  reply,  take 
issue,  or  demur;  and  such  further  proceedings,  and  in  such 
manner,  shall  be  had  therein  as  may  be  necessary  for  the 
determination  thereof. 

Sec.  3768.    If  any  issue  shall  be  joined  on  such  proceed-  piace  of  trial 
mgs,  the  person  or  persons  suing  such  writ  shall  and  may  Jos?***" 
try  the  same  in  such  place  as  a  civil  action  should  or  might    civ.  '02,  1 
have  been  tried ;  and  in  case  a  verdict  shall  be  found  for  the  ^^^* 
person  or  persons  suing  such  writ,  or  judgment  given  for 
him  or  them  upon  a  demurrer,  or  by  default,  or  for  want  of 
a  replication  or  other  pleading,  he  or  they  shall  recover  his 
or  their  damages  and  costs  in  such  manner  as  he  or  they 
might  have  done  in  a  civil  action;  and  a  peremptory  writ 
of  mandamus  shall  be  granted  without  delay  for  him  or 
them  for  whom  judgment  shall  be  given,  as  might  have 
been  if  such  return  had  been  adjudged  insufficient;  and  in 
case  judgment  shall  be  given  for  the  person  or  persons 


CIVIL  CODE 


making  such  return  to  such  writ,  he  or  they  shall  recover 
his  or  their  costs  of  suit. 

Issue  must  be  tried  In  County  where  respondent  resides. — State  tt  n 
LaMotte  v.  Smith.  60  S.  C.  558 ;  27  S.  E.,  033.  The  term  "dril  zc\z 
means  "action  on  the  ease"  under  the  practice  before  the  Code,  and  !!>• 
costs  here  allowed  are  such  as  were  allowed  therein,  and  not  those  In  &i 
actions  under  the  Code. — State  v.  Treasurer,  8  8.  C,  40.  Where  the  l«- 
are  tried  by  the  Court  no  costs  are  allowed. — Ih.f  State  v.  Coontr  ComsL* 
sioners,  18  S.  C,  687. 

Not  liable  In  ^^^'  ^'^^®'  ^^  ^^J  daniages  shall  be  recovered  by  virtu 
If '^d'a  m*a°°"*^'  this  Chapter  against  any  such  person  or  persons  making: 
J^re^^recover- return  to  such  writ,  as  aforesaid,  he  or  they  shall  not  U 
—^j^—;^^— liable  to  be  sued  in  any  other  action  or  suit,  for  makin? 
3001.'      *    such  return. 
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CHAPTER  C 

Chattel  Mortgages  and  liois. 

LRTICL.E  1.  Chattel  Mortgages. 

Lrttcle  2.  Liens  on  Lands  and  Buildings  for  Labor  and 

Materials. 
!LRncL.E  3.  Liens  on  Ships  and  Vessels  for  Labor  and  Mate- 

terials. 
^jrncL£  4.  Liens  on  Railroads  for  Labor  and  Materials. 
Lrticl£  5.  Agricultural  Liens. 
\.RncL£  6.  Liens  of  Owners  of  Stock  Animals. 
Article  7.  Liens  of  Employees  in  Factories. 


ARTICLE  L 
Chattel  Mobtgages. 


SEC. 

3770.  Description  In. 

3771.  Time  for  redemption  of  goods 

and  chattels  sold  by  way  of 
mortgage. 

3772.  Sale  under  chattel  mortgage, 

how  to  be  advertised. 

3773.  Mortgage  of  crops  valid  only 

for  one  year. 

3774.  Mortgagor  of  chattel  to  have 

right   to    redeem    any    time 
before  sale. 


Sec. 

3775.  Indulgence   of  mortgagor  not 

to  defeat  lien. 

3776.  Unlawful     to     make     certain 

charges  on  loans  under  $26. 
No  charge  for  examination. 
Unlawful    to    take    mortgage 

for     greater     amount     than 

actually  lent. 
Contracts  violating  last  three 

Acts  void. 


3777 
3778 


3779. 


Section  3770.    No  chattel  mortgage,  except  mortgages  or   DescripUons 
deeds  of  trust  covering  the  whole  or  any  part  of  the  real  or  mortgages.*  ^  * 
personal  property  of  a  railroad  company  or  manufacturing    civ.  *02.  i 
company,  shall  be  valid  or  good  to  convey  any  interest  or  xxi v,  9^* 
right  whatever  to  the  mortgagee  unless  the  property  mort- 
gaged shall  be  described  in  writing,  or  typewriting,  but  not 
printing,  on  the  face  of  the  mortgage,  nor  shall  any  prosecu- 
tion be  for  selling  any  property  under  the  lien  of  such  mort- 
gage, unless  the  property  mortgaged  shall  be  described  in 
writing  or  typewriting,  but  not  printing,  on  the  face  of  such 
mortgage. 


loa-o. 


1684  OIVTL  CODE 

A.  b,  1912. 


As  to  recording  and  Indexing  see  Sec. ante.    Bill  of  sale  u  Beniilt;.  i 

mortgage. — Quattlebaum  ▼.  Taylor,  46  S.  C,  612 ;  2S  8.  E.,  617.  As  Instn- 
ment  held  a  lease  and  not  mortgage. — Ludden  &  Bates  t.  Hornby,  45  8.  r 
111 ;  22  8.  E.,  781.  What  constitutes  an  equitable  chattel  mortgige.  dfkt* 
under. — Davis  y.  Childers,  46  8.  C.»  183 ;  22  8.  E.,  784.  Prorislon  for  rm 
tlon  of  posnession  by  mortgagor.^-WeStcoat  v.  Crawford,  45  8.  C,  189:22? 
K..  792. 

Verbal  agreement  to  give  a.  mortgage  on  chatteln  may  create  an  t^ola:-:' 
mortgage. — Creech  v.  Long,  72  8.  C,  25 :  51  8.  E.,  614.  lianner  of  t&ki:r 
possession  after  breach  of  condition  in  chattel  mortgage  is  written  sco(<  .' 
agency  of  party  taking  possession  as  agent  of  the  mortgagee,  and  tlK'  lane 
is  liable  for  misconduct  of  agent,  though  acting  contrary  to  his  dirpctlaa^- 
Willlams  V.  Tolbert,  76  8.  C,  211  ;  56  8.  E.,  908.  Estoppel  to  denj  \tMr 
— Rose  V.  liarllee,  69  S.  C,  523  ;  48  8.  E.,  541.  Chattel  mortgage  to  v,i:r 
advances. — McNeil  v.  Conyers,  81  8.  C.,  571. 

Time  for  re-     Sec.  3771.     In  all  bills  of  sale  of  any  plate,  gold  ai.: 
goods  or  chat- silver,  or  £foods  and  chattels  whatsoever,  by  way  of  mor: 

tcls  sold  by  '     .^.^     •    1  X      ^        J  X-  /*  /  *; 

way  of  mortgage,  With  Tight  of  redemption  upon  perfomiance  of  i- 

—  ; proviso  in  the  said  bill  of  sale,  where  the  plate,  gold  an 

loos'       '     silver,  or  goods  and  chattels,  are  actually  delivei-ed  untot- 
person  to  whom  such  bill  of  sale  is  made,  and  are  in  I.  • 
actual  pos.session,  (and  not  a  delivery  or  seizin  in  form  "> 
law  only,)  and  shall  continue  in  the  same  for  the  s^pacf  «■ 
two  years  after  the  breach  of  the  proviso  in  the  said  bill  "* 
sale,  without  redemption  thereof,  the  said  goods  or  chatu  • 
so  sold  and  delivered  and  possessed  as  afore-said,  tho»iir 
with  right  or  equity  of  redemption,  are  hen>by  declared  t 
be  vested  in  the  said  pei-son  or  persons  to  whom  ^luh  i: 
of  sale  was  made,  and  their  executors,  administrator?,  ar 
assigns,  to  have  and  to  hold  to  them,  their  executors,  adiu:' 
istrators,  and  assigns,  as  their  own  proper  goods  and  cba* 
tels  forever;  excepting  such  person  or  persons  havinfr^'" 
right  or  eijuity  or  redemption  be  beyond  the  sea.<.  or  oiIj*^ 
wise  out  of  the  limits  of  this  State,  all  which  pei'sons  Jw 
have  saved  to  them  their  equity  of  redemption,  so  a^  iii» 
prosecute  the  same  within  three  years  after  the  breach  oft!" 
proviso  of  the  bill  of  sale,  and  at  no  time  thereafter. 

FIof?an  V.  IJall,  1  St  rob.  Kq.,  323;  MoBoloy  v.  Crockett.  1>  RIcJi.  V^i.Ta' 

As  to  sale  of     Scc.  3772.     When   any   personal    property   under  \Mp' 
Trly*** Sort- mortage  or  hypothecation  is  to  be  sold  for  the  purjMH"' 

£^5L: satisfying  the  loan  or  debt  secured  by  such  pledge,  nn^^ 

.1004^*  ^^'  'gage  or  hypothecation,  the  pledgee,  niortgjigee  or  per-" 
holding  the  instrument  .showing  the  hyjxjthecation  n^si 
advertise  the  time  and  place  of  said  sale  by  posting  a  n<^^^ 
thereof,  in  writing,  at  least  fifteen   (15)   days  before ''^"^ 
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le  in  three  (3)  public  p}aces  in  tlie  County  in  which  such 
irsonal  property  may  be  found,  one  of  which  shall  be  the 
)urt  House  door,  or  shall  publish  the  same  at  least  two 
ieks  in  a  newspaper  published  in  his  County,  unless  the 
trson  making  such  pledge,  mortgage  or  hypothecation,  or 
s  legal  representative,  shall  consent,  or  shall  have  cou- 
nted, to  a  sale  in  some  other  mode  or  at  some  other  notice, 
ch  consent  to  be  expressed  in  writing. 

Katty  V.  Knight,  66  S.  C,  107 :  44  S.  E.,  580.  If  mortgagee  take  part  of 
3p  without  sale,  mortgagor  is  entitled  to  credit  on  mortgagee's  debt  in  pro- 
rtlon  that  ralne  of  property  taken  bears  to  entire  property  mortgaged. — 
-een  t.  Scruggs,  73  H.  C,  403  ;  53  S.  E.,  612.  Sale  to  mortgagee  at  agreed 
Ice. — Worklngmen's  Bldg.  ft  Loan  Assn.  y.  Epstin«  78  S.  C,  576 ;  58  8.  E., 
2.  Place  of  sale.  Waiver  of  provision  of  Statute  as  to. — Fretwell  t.  Car- 
r,  78  S.  C,  531  ;  59  S.  E..  639. 

See.  3773.  No  mortgage  of  any  crop  or  crops  shall  be  Mortgage  of 
>od  and  effective  to  convey  to  the  mortgagee  any  interest  l^^.*"  ^^  *  y^e 
I  any  crop  or  crops  other  than  the  crop  or  crops  to  beJfJJ^^^^o^bc^Sf- 

lised  during  the  year  in  which  said  mortgage  is  given, fl'l!^'^*! 

id  unless  the  land  whereon  said  crop  or  crops  are  to  beg^J,^-  '^^'  * 
lised  shall  be  described  or  mentioned  in  said  mortgage. 

Sec.  3774.  The  mortgagor  of  any  chattel  shall  have  the  ,j^^J^f{;j„^^  ^'-^ 
ight  to  redeem  the  property  mortgaged  by  him  at  any  time  vmount  o  f 
efore  sale  by  the  mortgagee  by  paying  the  mortgage  de})t  ♦^o'**'*' 
nd  any  costs  incurred  in  attempting  to  enforce  its  payment,  ^j^^f^J,'J^*^^"' 
nd  a  tender  made  by  the  mortgagor  of  an  amount  sufficient  ~eiv!  '02,  i 
)  pay  said  debt  and  costs,  if  not  accepted,  shall  render  tho"^^^^'*' 
lortgage  null  and  void. 

Applied  to  bill  of  Halo  to  secure  advancen. — Lowry  v.  (Jropory,  60  S.  C. 
M ;  38  S.  E.,  257  ;  Injunction  to  stay  sale  upon  tender  of  payment. — Sea- 
rook  V.  Mostowitz,  51  S.  C.  433  ;  29  S.  K.,  202. 

Tender,  opportunity  to  prodnoo  mortgage. — Spears  v.  FleldH.  72  S.  C,  395 : 
i  S.  E.,  44. 

Sec.  3776.     No  voluntary  postponement  bv  the  mortijagee  ^*<>»*fi^'^?*;™ent 

•     11  .  .r»   fe       or  partial  pay- 

f)  seize  the  personal  property  covered  by  any  chattel  mort-  ^^^^l^  ji^^  ^^ 
:age  or  bill  of  sale  u.sod  as  a  chattel  mortgage  after  con-  mortgage- 
lition  broken,  and  no  acceptance  of  a   part  of  the   debtj^^}^*^-  "^2,  f 
eciired  by  the  mortgage  or  such  bill  of  .sale  after  condition 
►roken,  shall  be  construed  to  operate  as  discharging  the 
nortgage  or  bill  of  sale,  or  as  reverting  the  title  to  the 
battel  or  chattels  in  the  mortgagor;  but  indulgence  may 
>e  granted  by  such  mortgagee  to  such  mortgagor  after  condi-  ^i  "ho"a  p?e%* 
ion  broken,  as  on  other  pa.st  due  securities,  without  preju-  ^*^^' 
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dice  or  danger  to  any  rights  or  remedies  of  the  mortgipe  is 
the  premises  to  collect  his  debt  or  to  seize  the  chattels  at  uj 
time  at  his  option. 

After  breach  of  condition  title  Tests  in  mortga«ee.< — Reese  t.  Lyos.  36  S. 
C,  20;  McClendon  v.  Wells,  20  S.  C,  514;  WUIiams  ¥.'  Dobson.  26  8.(Mlt: 
1  8.  B.»  421 ;  B»  parte  Knobeeloch,  26  8.  C,  886;  2  8.  E^  612 :  Ei  pvir 
Lorens,  32  8.  C,  868 ;  11  8.  E.»  206;  Wylie  v.  R.  R.  Co^  48  8.  E..  406;S 
8.  E.,  676.  And  the  mortgagee  has  the  right  to  sell  the  propert7  aid  etn 
good  title. — Flennikin  v.  Scmggs,  16  8.  C,  91.  Against  a  second  mortgi^- 
— Martin  y.  Jenkins,  61  8.  C,  42 ;  27  8.  E.,  047.  Demand  for  pajneet  cM 
breach  of  condition  does  not  revest  title  in  mortgagor. — ^Hale  t.  Utae?.  <4 
8.  C,  398 ;  22  8.  E.,  871 ;  Wallingford  y.  Aiken,  44  8.  C.  396 ;  22  &  E.  3T1 

Right  to  enter  and  take  property,  power  coupled  with  an  interest— VliSi 
y.  Whittle,  82  8.  C,  600 ;  64  8.  B.,  410.  Not  estopped  to  enforce  sffipA 
by  knowledge  that  third  party  had  possession  of  horse  wltbont  sotif*- 
Grafton  y.  Patrick.  77  8.  C,  420 ;  68  8.  E.,  1. 

m?ki"  wrtain     "ec.  3776.    It  shall  be  unlawful  for  the  lender  of  moc^ 
foans  *  ^under  ^^  *  mortgage  or  bill  of  sale  of  chattels  as  security  fo  * 

5?L loan,  his  agents,  employees,  or  any  person  in  his  behil 

60?.^^*  ^^^^' where  th6  sum  loaned  is  under  twenty-five  dollars,  to  chm? 
the  borrower  with  any  sum  or  sums  of  money  for  the  dn?- 
ing  of  the  mortgage,  bill  of  sale,  or  any  papers  connect^: 
with  said  loan,  unles3  the  said  papers  be  drawn  up  and  p:^ 
pared  by  a  duly  licensed  and  practicing  attomey-at-la^ 
Magistrate  or  Notary  Public  not  connected  in  business  wht 
the  lender,  which  said  officers  so  drawing  said  papers  star 
receive  the  whole  amount  so  paid  by  the  borrower  for  t> 
services  so  rendered,  and  no  part  of  said  fee  shall  be  pvr 
by  the  said  attomey-at-law.  Magistrate  or  Notary  PuHi"* 
to  the  lender,  his  agents,  employees  or  any  person  in  rl^ 
behalf. 

for^  examtal-     ^^^'  ^'^'^'^'    ^^  ^^^^^  ^  unlawful  f or  any  lender,  his aseni. 

**^°- employees,  or  any  person  in  his  behalf,  as  set  forth  in  Se: 

^ft-         tion  3776,  to  charge  any  sum  or  sums  for  the  examinatit^ 
of  any  property  proposed  to  be  given  as  security  for  sa:  i 
loan,  or  for  any  services  whatsoever  rendered  in  the  negotiat 
ing,  making  or  effecting  of  said  loan,  under  whatsoever 
name  the  same  may  be  denominated. 
Unlawful  to     ^^*  ^'^'^^'    ^^  ^hall  be  unlawful  for  the  lender  of  mowj 
f*o^r  ""greater  ^^  aforesaid,  his  agents,  employees  or  any  person  in  hi^ 
SSSaUy  lenf.^^^*^*'  ^  ^^^^  inserted  in  his  mortgage  or  bill  of  sale,  a^ 

j^ representing  the  indebtedness  of  the  mortgagor  or  vendor. 

an  amount  in  excess  of  the  actual  amount  of  money  reca^^ 
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the  borrower,  except  as  hereinbefore  provided  for  and 
jording  fees. 

Sec.  3779.    All  mortgages  or  bills  of  sale  hereafter  given  ^oiatSi^S 
security  for  loans  in  or  on  which  charges  have  been  made,  ^^^  ^Q*^ 
which  on  its  face  shall  show  an  indebtedness  greater  than         ^• 
3  amount  actually  received  by  the  borrower,  in  violation 
the  preceding  Sections,  shall  be,  and  are  hereby,  declared 
11,  void  and  of  no  effect. 


ARTICLE  II. 
ENS  ON  Lands  and  Buildings  for  Labor  and  MA'rERiALS. 


1 

Sbc. 

rso. 

Party    furnishing    labor    and 
materials    td    have   lien    on 
bnlldlngs,  &c. 

3708. 

rsi. 

Sub-contractor     may     secure 

Hen ;     Hen    not     to    attftch 

3799. 

without  notice  of  claim* 

r82. 

Not  of  force  against  existing 
mortgage. 

3800. 

r83. 

Not    to    attach    If    owner    of 

3801. 

bnlldlng,  ftc.»  gives  notice. 

3802. 

r84. 

Lien    to   be    dissolved    unless 
statement       be       recorded ; 

8803. 

when,   where    and   what   to 

3804. 

contain. 

r85. 

Inaccuracy  in   statement  not 
to    Invalidate    proceedings; 

S805. 

exception. 

8806. 

r86. 

Lien  dissolved  if  suit  not  be- 
gun In  six  months. 

787. 

How  enforced. 

3807. 

788. 

Enforced   before   Magistrate's 

Court  if  less  than  one  hun- 

8808. 

dred  dollars. 

789. 

Petition     served     with     sum- 
mons, &c. 

3809. 

790. 

What  is  to  be  stated  In  peti- 
tion, Ac. 

3810. 

791. 

Amendments. 

3811. 

792. 

Several  may  unite  in  one  pe- 
tition ;  when. 

793. 

Notice    to    owner    and    other 
creditors. 

3812. 

794. 

To  absent  parties. 

795. 

Further  notice. 

3813. 

796. 

Claims    may    be    proved    and 

contested. 

3814. 

1797. 

Trial  of  questlonB  of  fact  by 
Jury;  when. 

Court  to  ascertain  *  amount 
due  to  each  Hen  creditor ; 
rebate  of  interest  when 
claim  not  then  payable. 

Claims  for  part  performance 
allowed  in  certain  cases. 

Sale  of  premises  if  Hen  be  es- 
tablished. 

When  part  may  be  sold. 

Notice  of  sale. 

Distribution  of  proceeds  where 
claims  ascertained. 

Disposition  of  proceeds  to 
await  order  of  distribution. 

Surplus  proceeds;  to  whom 
paid,  Ac. 

Prior  attaching  creditor  pre- 
ferred;  proportion  of  pro- 
ceeds to  be  held. 

Such  proportion  may  be  ap- 
plied to  satisfy  execution. 

Subsequent  attachment  to  be 
satisfied  after  Hen. 

Attachments  intervening  be- 
tween two  Hens. 

Rights  of  attaching  creditors, 
&c.,  between  themselves. 

If  debtor's  estate  be  less  than 
fee  simple,  &c.,  Hen  to  bind 
his  Interest. 

Lien  may  be  enforced  against 
heirs,  executors  or  admin- 
istrators. 

Executors,  Ac.,  may  enforce 
creditor's  Hen. 

Suits  begun  by  one  creditor 
may  be  prosecuted  by  an- 
other; when. 
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8mc. 

3815.  In   such  case   the   petitioning 

creditor's  claim  may  be  al- 
lowed, bot  without  costs,  Ac 

3816.  Costs   generally. 


Sue, 
8817.  Right  of  action  on  dalw  tJ 

affected. 
3818.  Discharge  of  lien  ob  H9W3' 

of  debt;  how  affected. 
3810.  Lien  of  laborers. 


Party  fur-  Section  3780.  Any  person  to  whom  a  debt  is  due  for  lah^r 
and  materials' performed  OF  fumished,  or  for  materials  furnished  aii 
on   buildings,  actually  used  in  the  erection,  alteration,  or  repair  of  tcy 

—^ building  or  structure  upon  any  real  estate,  by  virtue  oft 

3008^*  '  agreement  with,  or  by  consent  of,  the  owner  of  such  buili 
ing  or  structure,  or  any  person  having  authority  from.-- 
rightfully  acting  for,  such  owner,  in  procuring  or  furn:>l 
ing  such  labor  or  materials,  shall  have  a  lien  upon  ^»f'. 
building  or  structure,  and  upon  the  interest  of  the  own*: 
thereof  in  the  lot  of  land  upon  which  the  same  is  situate: 
to  secure  the  payment  of  the  debt  so  due  to  him,  and  tL- 
costs  which  may  arise  in  enforcing  such  lien  under  th> 
Chapter,  except  as  is  provided  in  the  following  Seetioov 

The  Section  does  not  give  a  lien  to  sub-contractors. — Kelly  ▼.  Bank.  MiV 
Eq.,  481 ;  Murray  v. ,  Earle,   13  S,  C.  87 ;  Gray  v.  Walker,  16  8.  C.  1*-' 
Geddes  ▼.  Bowden,  19  S.  C,  1.     A  contract  with  one  who  then  owaed  all  tb- 
'  stock  of  an  incorporated  bridge  company  for  repfiirs  of  the  bride  glTet  R  i 

lien  on  It. — Watson  t.  Columbia  Bridge  Co..  18  8.  C,  433.  Consnt  b^ 
means  an  agreement  of  legal  force. — Gray  v.  Walker,  16  8.  C,  14S;  Ge*H 
T.  Bowden,  19  8.  C,  1.  Mere  knowledge  by  the  agent  of  the  owner  of  w^ 
labor  does  not  amount  to  such  consent — Gray  ▼.  Walker,  16  ft.  C,  14S.  ^• 
Hen  upon  a  building  and  upon  "the  Interest  of  the  owner  thereof  ia  tl»  ^' 
of  land  upon  which  the  same  is  situated*'  Includes  sereral  adjoiaiof  >^'' 
enclosed  by  a  common  fence  and  used  for  the  same  purpose. — Bm  pmie  Vv^- 
9  8.  C,  204.     Such  Hen  may  be  waived  by  mechanic. — ^Murray  t.  Eari«. '/ 

S.    ^.t   of. 

Accepting  benefits  of  contract  with  knowledge  shows  consent  tberrtc- 
Builders'  Supply  Co.  ▼.  North  Augusta  Blectric  ft  ImproTement  Co..  71  > 
C,  361 ;  61  8.  E.,  231.  No  counter-claim,  only  set  off,  can  be  intoroMl  ' 
proceedings  to  enforce  Hen. — ^Tenney  '▼.  Power  Co.,  62  8.  C,  11 ;  45  S.  F. 
Ill ;  69  8.  C,  434  ;  48  8.  E.,  460. 

Unliquidated  damages  for  failure  to  complete  the  work  in  proper  tiae  m' 
set  up  as  a  defense  to  action. — Spears  v.  Durant,  76  8.  C,  19;  66  8.  E^  65^ 
Tenney  v.  Power  Co.,  69  8.  C,  43;  48  8.  E.,  467.  DeflnitloQ  of  ''owr'- 
Mets  ▼.  Critcher,  83  8.  C,  806 ;  66  8.  B.,  894. 

How  a  sub-     Sec.  3781.    Any    sub-contractor    or    person    contTacdcf 

contra  ctor 

may 

Hen. 


obtain *a with  an  original  contractor  may  have  such  a  lien:  ProfH^ 
That  before  performing  or  furnishing  labor  or  furnyuB? 


3009)'  ^^'  'materials,  or  both,  he  do  give  notioe  in  writing  to  the  owner 
of  the  property  to  be  affected  thereby,  (or  to  tiie  lawful 
agent  of  the  owner  if  the  original  contract,  was  vakie  bj 
and  through  such  agent)  and  also  to  the  ori^nal  contrac 


Proviso. 


OF  SOUTH  CAROLINA.  m» 

;  A.  p.  iw^ 

or,  that  he  intends  to  claim  such  a  lien:  And  Provided,     '      ^"^     ' 

^urther^  That  the  aggregate  amount  of  any  and  all  9udb 
iens  and  of  the  lien  of  the  original  contractor  shall  not 
exceed  the  amount  of  the  lien  of  the  original  contractor; 
ind  any  and  all  questions  between  an  original  contractor 
ind  a  sub-contractor  or  contractors,  and  between  sub-con- 
tractors, shall  be  first  adjusted  and  settled  before  the  owner 
2eLn  be  required  to  pay,  on  his  contract,  anything  to  any  of 
3uch  contractors. 

Notice  need  not  be  given  where  the  purchaser  of  the  material  is  the  owner 
Df  the  property. — Matthews  v.  Monts,  61  &.  C,  385;  39  S.  E.,  575. 

Sec.  3782.    Such  lien  shall  not  avail  or  be  of  force  against    j^^^^  ^^  ^^^^ 
any  mortgage  actually  existing  and  duly  recorded  prior  tof«|*^^*p^^^|J; 

the  date  of  the  contract  under  which  the  lien  is  claimed,        q^^   .^g   i 

3010.  ■ 

Devereaux  y.  Taft,  20  S.   C,  538. 

Sec.  3783.    The  owner  of  any  such  building  or  structure  Not  to  attach 
in  process  of  erection,  or  being  altered  or  repaired,  other  "ui^iiing,*  &c!! 
than  the  party  by  whom  or  in  whose  behalf  a  contract  fnr^^^^  notice, 
labor  or  materials  has  been  made,  may  prevent  the  attaching  3011^'  ^^*  ' 
of  any  lien  for  labor  thereon  not  at  the  time  perf(»ined,  or 
materials  not  then  furnished,  by  giving  notice,  in  writing, 
to  the  person  performing  or  fumishmg  such  labor,  or  fur> 
nishing  such  materials,  that  he  will  not  be  responsible  there- 
for. 

Owner  here  is  subsequent  owner  who  has  acquired  the  right  of  the  owper 
alluded  to  In  Sec.  3780. — 83  S.  C,  396;  65  8.  B.,  304. 


Lien   to  be 


Sec.  3784.    Such  lien  shall  be  dissolved  unless  the  person 
desiring  to  avail  himself  thereof,  within  ninety  days  after  hediaa^e^^^ 
ceases  to  labor  on  or  furnish  labor  or  materials  for  such  be  recorSo; 

when      wbfiitt 

building  or  structure,  files  in  the  office  of  the  Register  of  an4  What  to 
Mesne  Conveyances  or  Clerk  of  Court  of  the  County  in— rj — ' 
which  the  same  is  situated  a  statement  of  a  just  and  true30i2.' 
account  of  the  amount  due  him,  with  all  just  credits  given, 
together  with  a  description  of  the  property  intended  to  be 
covered  by  the  lien,  sufficiently  accurate  for  identification, 
with  the  name  of  the  owner  or  owners  of  the  property,  if 
known,  which  certificate  shall  be  subscribed  and  sworn  to  by 
the  person  claiming  the  lien,  or  by  some  one  in  his  behalf, 
and  shall  be  recorded  in  a  book  kept  for  the  purpose  by 
the  Register  or  Clerk  who  shall  be  entitled  to  the  same  fees 
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therefor  as  for  recording  mortgages  of  equal  length.  The 
delivery  to  the  Register  Clerk  for  filing,  as  hereinhefore 
provided,  shall  be  and  constitute  the  delivery  contemplated 
with  regard  to  such  liens  in  Title  IT,  of  Part  II,  of  this 
Code. 

Kelly  V.  Bank,  McM.  Eq..  431 :  Oliver  v.  Fowler,  22  S.  C,  534  ;  Waring  t. 
Miller  Batting  Co.,  36  S.  E.,  310. 

Sec.  3786.     No  inaccuracy  in  such  statement,  relating  to 

ocy ^of"*  tate-  ^^^  property  to  be  covered  by  the  lien,  if  the  property  can  be 

ment,  Ac.       reasonably  recognized,  or  in  stating  the  amount  due  for 

3013^*  ^^'  'labor  or  materials,  shall  invalidate  the  proceedings,  unless 

it  appear  that  the  person  filing  the  certificate  has  wilfullj 

and  knowingly  claimed  more  than  is  his  due. 

LiendissoiY-     Sm.  3786.    Unless  a  suit  for  enforcing  the  lien  is  com- 

ed  if  not  be- 

Kun  in  sixmenced  within  six  months  after  person  desiring  to  avail 
'- himself  thereof  ceases  to  labor  on  or  furnish  labor  or  mate- 

Clv     '02     I    .  . 

3014. '  *  rial  for  such  building  or  structures,  the  lien  shall  be  dis- 
.solved. 

When  commenced. — Oliver  v.  Fowler,  22  8.  C,  584. 

How  en-  Seo.  3787.  The  lien  may  be  enforced  by  petition  to  the 
Court  of  Common  Pleas  for  the  County  where  the  building 

Civ     '02     I  .        •  . 

3015. '  '  or  structure  is  situated.  The  petition  may  be  filed  in  term, 
or  in  ihe  Clerk's  office  in  vacation,  and  the  date  of  the  filing 
shall  be  deemed  the  commencement  of  the  suit. 

Assignee  of  snch  lien  may  thns  enforce  It. — Oliver  ▼.  Fowler,  22  8.  C  S34. 
This  and  the  following  Section  create  no  right,  bnt  simply  relate  to  enforc^ 
ment  of  snch  right. — Geddes  v.  Bowden,  10  S.  C,  1. 

Mets  T.  Critcher,  88  S.  C,  396 ;  65  S.  E.,  304. 

B  n  f  o  r  ced  Sec.  3788.  When  the  amount  of  the  claim  does  not  exceed 
tratc's  Court,  one  hundred  dollars,  the  lien  may  be  enforced  by  a  petition 
one    hundred  to  a  Magistrate;  and  such  Magistrate  shall  have  like  power 

'- and  authority  within  his  jurisdiction  as  herein  conferred 

soie.'      '    upon  the  Court  of  Common  Pleas,  with  like  rights  of  appeal 
to  the  parties  as  exist  in  other  civil  cases. 
Sec.  3789.    The  petition  may  be  served  with  the  summons. 
served  witbor  filed  with  the  Clerk,  and  shall  be  returned  and  entered 

summons,  Ac.  .•.  •    •<! 

as  other  civil  cases. 

Civ.    '02,    i 
^^^^'  Bnmmons  not  necessary. — Johnson  ▼.  Frasee,  20  8.  C,  600.     Bat  my^ 

used. — Oliver  ▼.  Fowler,  22  S.  C,  634. 
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Sec.  3790.    The  petition  shall  contain  a  brief  stat^nent 
f  the  contract  on  which  it  is  founded,  and  of  the  amount  5  r^i%f^**itat<^ 
ue  thereon,  with  a  description  of  the  premises  subject  toJJact,  &c.^^^' 
le  lien,  and  all  other  material  facts  and  circumstances;    ci^   .02,  f 
ttd  shall  pray  that  the  premises  may  be  sold,  and  the  pro-  *^^^- 
ieds  of  the  sale  be  applied  to  the  discharge  of  the  demand. 

Sec.  3791.  The  Court  may  at  any  time  allow  either  party  Amendmentfl. 
)  amend  his  pleadings  as  in  other  civil  actions.  cir.  *02,  1 

McG«e  V.  Piedmont  Slannfacturing  Co.»  7  S.  C,  263 ;  Geddes  v.  Bowden,  19 
C,  1 ;  Waring  v.  Miller  Batting  Co.,  86  8.  C,  310. 

Sec.  3792.  Any  number  of  persons  who  have  actually  Any  number 
erformed  labor  or  furnished  labor  or  materials  on  one  or  J^redon^Lme 
lore  buildings  or  structures  upon  different  lots  of  land,  joi"^*"^  ^tf- 

here  the  labor  was  performed  for  the  same  owner,  con-  ^^^^- 

ractor,  or  other  person,  may  join  in  the  same  petition  forgogoT'  ^^'  ' 

leir  respective  liens,  and  the  same  proceedings  shall  be 

ad  in  regard  to  the  rights  of  each  petitioner,  and  the 

3spondent  may  defend  as  to  each  petitioner,  in  the  same 

lanner  as  if  he  had  severally  petitioned  for  his  individual 

en. 

Sec.  3793.    The  Court  in  which  the  petition  is  entered    Notice  to 
ball  order  notice  to  be  given  to  the  owner  of  the  build- er  creditors, 
ig  or  structure,  that  he  may  appear  and  answer  thereto  at  a    civ.  '02,  i 
ertain  day  in  the  same  term,  or  at  the  next  term,  by  serv- 
ig  him  with  an  attested  copy  of  the  petition,  with  the 
rder  of  the  Court  thereon,  fourteen  days  at  least  before  the 
ime  assigned  for  the  hearing;  and  the  Court  shall  also 
rder  notice  of  the  filing  of  the  petition  to  be  given  to  all 
ther  creditors  who  have  a  lien  of  the  same  kind  upon  the 
amA  estate,  by  serving  them  with  a  copy  of  the  last  men- 
ioned  order  in  like  manner. 

This  applies  as  well  where  the  owner  Is  defendant  with  the  contractor  as 
here  he  Is  sole  defendant. — Johnson  v.  Frazee,  20  S.  C,  500.  Either  the 
roceeding  here  or  that  In  Section  3789  may  be  properly  used. — Oliver  v. 
owler,  22  S.  C,  534. 

See.  3794.     If  it  appears  to  the  Court  that  any  of  the    t^   absent 
►arties  entitled  to  notice  are  absent,  or  that  they  cannot  E^!!1!!l_ 
>robably  be  found  to  be  served  with  the  notice,  the  Court  3022!'  ^^*  ' 
flay,  instead  of  the  personal  notice  before  mentioned,  or  in 
ddition  thereto,  order  notice  to  all  persons  interested,  by 
mblishing  in  some  newspaper  the  substance  of  the  petition. 
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with  the  order  of  the  Court  thereon,  assigning  the  time  and 
place  for  a  hearing,  or  may  order  such  other  notice  to  br 
given  as  may,  under  the  circumstances  of  the  case,  be  0% 
sidered  most  proper  and  effectual. 
Further  do-     8^<^*  3795.    If,  at  the  time  assigned  for  the  hearing,  n 

!!!!: appears  to  the  Court  that  any  of  the  persons  interested  hid 

3028^'  ^^'  *i^^t  had  a  sufficient  notice  of  the  suit,  the  Court  may  orfe 
further  notice  to  them,  in  such  manner  as  may  be  considers! 
most  proper  and  effectual. 
Claims  may     Sec.  3796.    At   the   time   assigned   for   the    hearing.  (»' 

contested.  within  such  further  time  as  the  Court  allows  for  that  pu: 
Civ.  '02,  I  pose,  every  creditor  having  a  lien  of  the  kind  before  men 
tioned  upon  the  same  property,  may  appear  and  prove  hi* 
claim ;  and  the  owner  and  each  of  the  creditors  may  cor. 
test  the  several  claims  of  every  other  creditor,  and  the  Cocrr 
shall  hear  and  determine  them  in  a  summary  manner,  either 
with  or  without  jury,  as  the  case  may  require. 
Jury  to  try     Scc.  3797.    Every  material  question  of  fact  arising  in  th# 

— ^ — ; case  shall  be  submitted  to  a  jury,  if  required  by  either  partj. 

3025."  '  or  deemed  proper  by  the  Court;  and  the  trial  shall  be  hii 
upon  a  question  stated,  or  an  issue  framed,  or  otherwise,  i- 
the  Court  may  order.  A  jury  shall  be  had  before  a  Magis- 
trate only  as  in  other  civil  cases. 

Jury  trial  matter  of  right  under  the  Statute. — Metz  y.  Crltcher,  83  S.  C 
396 ;  65  B.  E.,  394. 

Claims  not     Scc.  3798.    The  Court  shall  ascertain  and  determine  tbe 

fowed^^'th  re^  Amount  due  to  each  creditor  who  has  a  lien  of  the  kiiiL 

bate  of  '»*«'•  before  mentioned  upon  the  property  in  question;  and  ctct 

Civ.  '02,  I  such    claim   due,   absolutely   and   without    any    condition. 

although  not  then  payable,  shall  be  allowed,  with  a  rebate 

of  interest  to  the  time  when  it  would  become  payable. 

Interest  not  allowed. — ^Devereaux  t.  Taft,  20  S.  C,  555. 

Sec.  3799.  When  the  owner  fails  to  perform  his  part  of 
part  perform- the  Contract,  and  by  reason  thereof  the  other  party,  withoct 
in  certainhis  own  default,  is  prevented  from  completely  perfonninf 

; his  part,  he  shall  be  entitled  to  a  reasonable  comp^isadoc 

3027T'       '     for  as  much  as  he  has  performed,  in  proportion  to  the  price 

stipulated  for  the  whole,  and  the  Court  shall  adjust  hi'^ 

claim  accordingly. 


3026. 
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Ko  personal  Judgment  can  be  given  in  this  proceeding  for  any  deficiency       "^        ">        ' 
that  may  be  after  such  sale. — Johnson  v.  Frazee,  20  S.  C.  500. 

Sec.  3800.  If  the  lien  is  established  in  favor  of  any  of  gaieofprem- 
the  creditors  whose  claims  are  presented,  the  Court  shall  ^^^jjfj^^^^^ 
order  a  sale  of  the  property  to  be  made  by  such  officer  as  "~;^^^~"T^^;~^ 
may  be  authorized  by  law  to  make  sales  of  property.  ^^-^• 

Judgment  in  per9onwn  not  authorized. — Metz  v.   Critcber,  83   S.  C,  396: 
65    S.  E.,  394. 

Sec.  3801.    If  part  of  the  property  can  be  separated  from    G^^i™*!^ 

the  residue,  and  sold,  without  damage  to  the  whole,  and  if  f^t^ 

the  value  thereof  is  sufficient  to  satisfy  all  debts  proved  in  ^^^y-  '02.  i 
the  case,  the  Court  may  order  a  sale  of  that  part,  if  it 
app>ears  to  be  most  for  the  interest  of  all  parties  concerned. 

Sec.  3802.    The  officer  who  makes  the  sale  shall  give  notice    n  o  1 1  ce  of 

snle. 

of  the  time  and  place  in  the  manner  prescribed  in  relation— q — 
to  the  sale  of  mortgaged  lands  under  foresclosure,  unless  303o.* 
the  Court  orders  a  different  notice  to  be  given. 

Sec.  3803.    If  all  the  claims  airainst  the  property  covered    Distribution 

^    ,  r      MT       ,/  Qf  proceeds  of 

by  the  lien  are  ascertained  at  the  time  of  ordering  the  sale,Baie^ 

the  Court  may  order  the  officer  to  pay  over  and  distribute  civ.  '02,  i 
the  proceeds  of  the  sale,  after  deducting  all  lawful  charges 
and  expenses,  to  and  among  the  several  creditors,  to  the 
amount  of  their  respective  debts,  if  there  is  sufficient  there- 
for; and  if  there  is  not  sufficient,  then  to  divide  and  dis- 
tribute the  same  among  the  creditors,  in  proportion  to  the 
amount  due  to  each  of  them. 

Sec.  3804.    If  all  the  claims  are  not  ascertained  when  the  Proceeds 

may        be 

sale  is  ordered,  or  if  for  any  other  reason  the  Court  finds  it  brought   into 

'  •^  Court,      and 

necessary  or  proper  to  postpone  the  order  of  distribution,  it8"^<^f^»J*^«^*J; 

may  direct  the  officer  to  bring  the  proceeds  of  the  sale  into  "a^e- 

Court,  there  to  be  disposed  of  according  to  the  decree  of  the  civ.  *02,  i 
Court,  and  if,  by  reason  of  the  claims  of  attaching  credi- 
tors, or  for  any  other  cause,  the  whole  cannot  be  conveniently 
distributed  at  once,  the  Court  may  make  two  or  more  suc- 
cessive orders  of  distribution,  as  the  circumstances  may 
require. 

Sec.  380C.    If  there  remain  any  surplus  of  the  proceeds  of  ojPi™iu«**'° 
the  sale,  after  making  all  the  payments  before  mentioned,  it    ^^^   ,q^   . 
shall  be  forthwith  paid  over  to  the  owner  of  the  property ;  ^033. 
but  such  surplus,  before  it  is  so  paid  over,  shall  be  liable 
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to  be  attached  or  taken  on  execution,  in  like  manner  as  if 
it  proceeded  from  a  sale  made  by  the  officer  on  an  execution. 

Prior  attach-  Seo.  3806.  If  the  interest  of  the  owner  in  the  building, 
p'refer red! structure,  or  land,  is  under  attachment  at  the  time  of  filing 
Dro^dB^to  be  and  recording  the  statement  of  the  account,  the  attaching 

-^— ^ — ; creditor  shall  be  preferred  to  the  extent  of  the  value  gt  the 

8084^*      '    buildings  and  land  as  they  were  when  the  statement  wa- 
recorded ;  and  the  Court  shall  ascertain,  by  a  jury  or  other- 
wise, as  the  case  may  require,  what  proportion  of  the  pro- 
ceeds of  the  sale  shall  be  held  subject  to  the  attachment,  as 
derived  from  the  value  of  the  property  when  the  statement 
was  recorded. 
suchpropor-     Sec.  3807.    If  the  attaching  creditor  recovers  judgment, 
applied  to  sat- he  shall  be  entitled  to  receive  on  his  execution  the  proportion 
^of  the  proceeds  held  subject  to  his  attachment,  or  so  much 

civ     '02     I  . 

3035. '      '    thereof  as  may  be  necessary  to  satisfy  his  execution^  and  the 
residue  of  the  proceeds  shall  be  applied  in  the  same  manner 
as  if  there  had  been  no  such  attachment 
s  u  baequent     Scc.  8808.    If  the  interest  of  the  owner  of  the  property  is 

attachment  to  ^     *^    ^ 

be  sat isfled attached  after  the  recordmg  of  the  statement,  the  proceeds, 
— - —         after  discharging  all  prior  liens  and  claims,  shall  be  applied 
8038.        *    to  satisfy  the  execution  of  such  attaching  creditor. 
Attachments     Seo.  3809.  '  If  an  attachment  is  made  after  the  recording 

intervening  ^ 

t^tween  twoof  such  Statement,  and  if,  after  the  attachment,  anoth^  like 
— — ^ — -—--statement  is  recorded,  the  creditor  in  the  latter  statement 

Civ.     02     I 

3037.        '    shall  be  entitled  to  be  paid  only  out  of  the  residue  of  the 
proceeds  remaining,  after  pajring  all  that  is  due  on  the 
demands  a  statement  of  which  is  recorded  before  the  attach- 
ment, and  satisfying  the  attaching  creditor. 
RUhtsofat-     Sec.  3810.    When  there  are  several  attaching  creditors. 

tachins  credl-  ^ 

tors,  Ac.  be- they  shall,  as  between  themselves,  be  entitled  to  be  paid 

tween     them-  .  . 

■elves. according  to  the  order  of  their  attachments;  but  when  ser- 

civ.  '02,  feral  creditors,  who  are  entitled  to  the  lien  provided  for  in 

this  Chapter,  have  equal  rights  as  between  themselves,  and 

the  fund  is  insufficient  to  pay  the  whole,  they  shall  share 

it  equally,  in  proportion  to  their  respective  debts. 

If  debtor's     ^^^'  8811.    If  the  pcrson  for  whom  the  work  is  done  or 

than*^^  Sim-  Kiaterials  are  furnished,  has  an  estate  for  life,  or  any  other 

to^b i**^d  "is ©state  less  than  a  fee  simple  in  the  land,  or  if  the  property. 

interest.         ^t  the  time  of  recording  the  statement,  is  mortgaged,  or 

sosiJy*  ^^'  •under  any  other  incumbrance,  the  lien  before  provided  for 
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shall  bind  his  whole  estate  and  interest  therein  in  like 
manner  as  a  mortgage  would  have  done,  and  the  creditor 
may  cause  the  right  of  redemption,  or  whatever  other  right 
or  estate  the  owner  had  in  the  property,  to  be  sold  and 
applied  to  the  discharge  of  his  debt  according  to  the  pro- 
visions of  this  Chapter. 

Seo.  3812.  If  the  person  indebted  dies  or  conveys  away  Lien  may  be 
his  estate  or  interest  before  the  commencement  of  a  suit  on  against  heirs, 
the  contract,  the  suit  may  be  commenced  and  prosecuted  a  d  m  i  nistra- 

against  his  heirs  or  whoever  holds  the  estate  or  interest — '■ — ■ 

which  he  had  in  the  premises  at  the  time  the  labor  or  mate-  304o!^" 
rials  were  performed  or  furnished ;  or,  if  a  suit  is  commenced 
in  his  lifetime,  it  may  be  prosecuted  against  his  execu- 
tors, administrators,  heirs,  or  assigns,  in  like  manner  as  if 
the  estate  or  interest  had  been  mortgaged  to  secure  the  debt. 

Sec.  8813.     If  the  creditor  dies  before  the  commencement  -  ^  * JJj^  utor. 

&c.,    may   en- 

of  the  suit,  the  suit  may  be  commenced  and  prosecuted  by  {^^.r^^jl^^*^*- 
his  executor  and  administrators;  or,  if  commenced  in  his    ^^^   .^^    ■ 
lifetime,  it  may  be  prosecuted  by  them  as  it  might  have304i.* 
been  by  the  deceased,  if  living. 

Sec.  3814.  If  it  appears,  in  any  stage  of  the  proceedings. ^^  onecredftop 
that  the  suit  was  commenced  by  the  petitioning  creditor  ™«y^*>«jjP>^<JJ»^ 

before  his  right  of  action  accrued,  or  after  it  was  barred,  ^^^^^' 

or  if  he  become  nonsuit,  or  fail  to  establish  his  claims,  suit  ^Si"'-  '^^'  • 

.  '  304^. 

may  be  prosecuted  by  any  other  creditor  having  such  lien, 
in  the  same  manner  as  if  it  had  been  originally  commenced 
by  him,  if  the  circumstances  of  the  case  are  such  that  he 
might  tiien,  or  at  any  time  after  the  commencement  of  ^he 
original  suit,  have  commenced  a  like  suit  on  his  own  claim. 

Sec.  3815.  If  the  suit  is  commenced  by  the  petitioning  ^|^»«*^J>«^^ 
creditor  before  his  right  of  action  accrues,  his  claim  mav!?5*l5i*'^^**^° 

^  '  •'  a  c  c  rues,  an- 

nevertheless  be  allowed,  if  the  suit  is  carried  on  bv  anv  °^^®r  creditor 

7  .,  .-  may    prose- 

other  creditor,  as  provided  in  the  preceding  Section;  but  he^ute;  costs. 
shall  not,  in  such  case,  be  entitled  to  costs ;  and  he  may  be  g^^^^-  '02.  I 
required  to  pay  the  costs  incurred  by  the  debtor,  or  such 
part  thereof  as  the  Court  may  deem  reasonable. 
Sec.  3816.    The  costs,  in  all  other  respects,  shall  be  sub-    costs  in  oth- 

er  cases 

ject  to  the  discretion  of  the  Court,  and  shall  be  paid  from    ^^^   i^g   . 
the  proceeds  of  the  sale,  or  by  any  of  the  parties  to  the  suit,  ^044. 
as  justice  and  equity  require. 
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Sec.  3817.    Nothing  contained  in  this  Chapter  shall  be 

norbarred*^^"  construed  to  prevent  a  creditor  in  such  contract  from  main 

'^^^tBLimiig  an  action  thereon  in  like  manner  as  if  he  had  ih 

such  lien  for  the  security  of  his  debt. 

Discharge  of     Scc.  3818.    When  a  debt  secured  by  such  a  lien  is  full} 

"mod!*°'^  ®*^'  paid,  the  crexlitor,  at  the  expense  of  the  debtor,  shall  enter  cfi 

^;$7^the  margin  of  the  registry,  where  the  statement  is  recorde«i 

a  discharge  of  his  lien,  or  shall  execute  a  release  thereof. 

which  mav  be  recorded  where  the  statement  is  recorded. 

t'ontractors     Scc.  3819.     It  shall  be  the  duty  of  any  contractor  or  i-on 

b^or^/rB^em- tractors  in  the  erection,  alteration  or  repairing  of  bnildin^^ 

ployed.  j^  ^^  State  of  South  Carolina  to  pay  all  laborers,  sub-con 

3047^    ^^'  *  tractors  and  material  men  for  their  lawful  services  and  mat^ 

rial  furnished  out  of  the  money  received  for  the  erectiDD. 

alterations  or  repaii-s  of  buildings  upon  which  said  laborer 

sub-contractors  and  material  men  are  employed  or  inter 

ested,  and  said  laborers,  as  well  as  all  sub-contractors  am: 

persons,  who  shall  furnish  material  for  said  building,  shal^ 

have  a  first  lien  on  the  money  received  by  said  contractor  oi 

contractors  for  the  erection,  alteration  or  repair  of  sai-i 

buildings  in  proportion  to  the  amount  of  their  respective 

claims.     Nothing  herein  contained  shall  make  the  owne: 

of  the  building  responsible  in  any  way:  Proinded^  furfhi'. 

That  nothing  contained  in  this  Section  shall  be  constnitu 

to  prevent  any  contractor  or  contractors  or  sub-cofttractm- 

from  borrowing  money  on  such  contract 

Lien  (loos  not  attach  until  the  contractor  has  received  the  monej.— MorfS' 
V.   Alderman.   70  S.   r.,  462  :   30  S.  E.,   26. 


\A*:n  of  la 
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SEr. 

3820.  Lien  declared. 

8821.  Dissolved  unless  statement 
of  df'uiand  filed ;  when, 
whore,  and  what. 

:(822.  If  ship  In  built  In  two  places, 
&c..  Inaccuracy  of  descrip- 
tion. &c..  not  to  affect  pro- 
ci'cdlnjTs.  &c. 


Skc. 
.1823.  Lien,  how  enforced:  fflla«  "^ 

petition.  &c. 
.1824.  Petition,  what  to  coot«iiL 
.'^825.  Amendments. 
."1826.  Several   claimanU  mtj  ocv 

In  same  petition. 
:i827.  (Malms  to  be  miralitlW:** 

tributioD.  how  to  be  ••* 
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Section  3880.    When  by  virtue  of  a  contract,  expressed     '      '      ' 
•  implied,  with  the  owners  of  a  ship  or  vessel,  or  with  the  jhipi  Md"ve£ 
^nts,  contractors,  or  sub-contractors  of  such  owners,  or^J5oJ^ed*wad 
ly  of  them,  or  with  any  person  having  been  employed  toSsif^!***  *"'' 
instruct,  repair,  or  launch  such  ship  or  vessel,  or  to  assist    ^^^   .q2.  { 
lem,  money  is  due  to  any  person  for  labor  performed,  ^^^^ 
aterials  used,  or  labor  and  materials  furnished  in  the  con- 
ruction,  launching,  repairs  of,  or   for  constioicting  the 
unching-ways  for,  or  for  provisions,  stores,  or  other  arti- 
es  furnished  for  or  on  account  of  such  ship  or  vessel  in 
lis  State,  such  person  shall  have  a  lien  upon  the  ship  or 
essel,    her    tackle    and    furniture,    to    secure    the    pay- 
lent  of  such  debt;  which  lien  shall  be  preferred  to  all 
thers  thereon,  except  mariners'  wage^,  and  shall  continue 
ntil  the  debt  is  satisfied. 

Such  rontract  with  the  raortfira^or,  who  hax  the  exclusive  control  and  use  of 
"  ship,  doos  not  rhuFKe  the  mortjrageo  for  n»palrs. — ('ordray  v.  Mordecai,  2 

ich..  r,18.    • 

Sec.  3821.     Such  lien  shall  be  dissolved  unless  the  person   luqnisites  to 
lainiing  the  same  shall  file,  within  ninety  days  after  he  '  ^  ** 


(^Iv     '02     I 

eases  to  labor  on  or  furnish  labor  or  materials  for  such  3040. 
Iiip  or  vessel,  in  the  office  of  the  Register  of  Mesne  Con- 
eyance  or  Clerk  of  Court  of  the  County  within  which  the 
hip  or  vessel  was  at  the  time  the  debt  was  contracted,  a 
tatenient,  subscribed  and  sworn  to  by  himself  or  by  some 
erson  in  his  behalf,  giving  a  just  and  true  account  of  the 
emands  claimed  to  be  due  to  him,  with  all  just  credits;  and 
Iso  the  name  of  the  person  with  whom  the  contract  was 
lade,  the  name  of  the  owner  of  the  ship  or  vessel,  if  known, 
nd  the  name  of  the  ship  or  vessel,  or  a  description  thereof, 
uffioient  for  identification;  which  statement  shall  be 
ecorded  by  said  Register  of  Mesne  Conveyance,  or  Clerk,  ed. 
a  a  book  kept  by  him  for  that  purpose ;  for  which  he  shall 
eceive  the  same  fees  as  for  recording  other  pai)ers  of  equal 
ingth. 

Sec.  3822.  If  the  ship  or  vessel  is  partly  constnuted  in  if  ship  ig 
ne  place  and  partly  in  another,  either  plac^  shall  be  deemed^^,^*cM*&c.SV 
^ie  port  at  which  she  was  when  the  debt  was  contracted,! ^fJJf^i^?' 

....  'Q  e  s  c  r  ipiion, 

•^ithin  the  meaning  of  this  Chapter;  and  no  inaccuracy  in  fe^ci °p*r<J?eed- 
he  description  of  the  ship  or  vessels,  if  she  can  he  recog-^^ 


Jzed  thereby,  or  in  stating  the  amount   due  for  labor  or^^I[*^    02,  i 
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'      "  materials,  shall  invalidate  the  proceedings,  unless  it  »ppei> 

that  the  person  filing  the  certificate  has  knowingly  and  li: 
fully  claimed  more  than  his  due. 

Lien :  how  Beo.  3823.  Such  lien  may  be  enforced  by  petition  to  tl^ 
1  n  g  o  f  'peti-  Court  of  Common  Pleas  for  the  County  where  the  Tessel  ^i- 
— *- — ' at  the  time  the  debt  was  contracted,  or  in  which  die  is  at  tir 

civ     *02     I    •  .         . 

8051. '  time  of  instituting  proceedings.    The  petition  may  be  enteiv 

in  Court  or  filed  in  the  Clerk's  office  in  vacation,  or  may  t 
served  with  the  summons,  with  an  order  of  attachment,  ai: 
returned,  and  entered,  as  other  civil  actions,  and  the  ^'.■ 
sequent  proceedings  for  enforcing  the  lien  shall,  except  *• 
hereinafter  provided,  be  as  prescribed  for  enforcing  lirt^ 
on  buildings  and  lands,  so  far  as  the  same  are  applicil</ 
At  the  time  of  entering  or  filing  the  petition,  a  procev^ "! 
attachment  against  such  ship  or  vessel,  her  tackle,  appai* 
and  furniture,  shall  issue  and  continue  in  torce^  or  ma' 
be  dissolved  like  attachments  in  civil  cases,  but  siich  dis^v 
tion  shall  not  dissolve  the  lien. 
Petition,  to     Sec.  3824.    The  petition  shall  contain  a  brief  statemer.^ 

contain  what.     -     ,       ,   ,  .  •  i     i  i 

—-7 — rrr— rox  the  labor,  materials,  or  work  done  or  furnished,  or  ti.- 

I  Iv,     02     I 

3052.        '    stores,  provisions,  or  other  articles  furnished,  and  the  amour 
due  therefor,  with  a  description  of  the  ship  or  vessel  -^i^ 
ject  to  the  lien,  and  all  other  material  facts  and  cirrnr. 
stances,  and  shall  pray  that  the  ship  or  vessel  may  be  m\ 
and  the  proceeds  of  the  sale  applied  to  the  discharge  of  i:- 
demand. 
AmendmentB.     gee.  3826.    The  Court  may  at  any  time  allow  either  [wit 
3053^'  ^^'  '*^  amend  his  pleadings,  as  in  other  civil  actions. 
Several  claim-     ^^'  3826.    Any  number  of  persons  having  such  lienj^  iii« ' 
ants  may  join  the  Same  ship  or  vessel  may  join  in  the  same  petition  : 

in  same  peu'       •  «  *         .i  »     i_ 

<'op- enforce  the  same;  and  the  same  proceedings  shall  be  na: 

so54^"  ^^'  '  ^^  regard  to  the  respective  rights  of  each  petitioner.  a«  i 

the  respondent  may  defend  as  to  each  petitioner,  in  the  s«ni^ 

manner  as  if  they  had  severally  petitioned  for  their  in''' 

vidual  liens. 

^iSimn\l''^bl     Sec.  3827.    When  there  is  money  due  to  more  than  o:^ 

and '  proceedB  P^^sou  holding  a  lien  upon  a  ship  or  vessel  under  the  pi^ 

^^/J^'J^^i^^i*!  visions  of  this  Chapter,  all  parties  interested  having  I** 

*to"e  MUsfiefl^^*®^  ^  appear  and  answer,  the  claims  of  all  shall  be  inir 

ratably.         shalled,  and  the  Court  shall  make  such  order  or  decree  ^ 

3055^*  '^2'  •may  be  necessary  to  prevent  the  enforcement  of  a  «loflt>* 
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ten  for  the  same  labor,  materials,  stores,  provisions,  or  other 
rticles,  and  to  secure  the  just  rights  of  all.  And  the  pro- 
eeds  arising  from  the  sale  of  such  ship  or  vessel,  after 
leducting  all  proper  costs  and  expenses,  shall  be  distributed 
mong  the  several  claimants,  to.  the  amount  of  their  respect- 
ive debts :  Provided^  That  when  such  proceeds  are  insufficient 
0  satisfy  the  liens  of  all  those  having  liens  for  labor,  they 
hall  receive  a  percentage  on  their  respective  claims  one- 
bird  greater,  as  near  as  may  be,  than  those  having  liens  for 
(laterials,  stores,  or  other  articles. 


ARTICLE  IV. 
Liens  on  Railroads  fos  Work  or  Material. 

Sec.  S828.  Liens  on  railroad  for  work  or  materials. 

Section  3828.    Any  person  to  whom  a  debt  is  due  for  have  laiSSi  on 
abor  performed  or  furnished,  or  for  materials  furnished  ^^'JJ'JJ^jij'^®^ 

nd  actually  used  in  the  construction,  alteration  or  repair  fj^^f; 

i  any  railroad  by  virtue  of  an  agreement  with  or  by  con-  g^^^^^-  '^  • 
ent  of  the  owner  or  corporation  or  person  controlling  and 
operating  the  same  or  any  person  having  authority  from  or 
ightfuUy  acting  for  such  owner,  corporation  or  person  in 
)rocuring  or  furnishing  such  labor  or  materials,  or  any 
)erson  rendering  services  for  such  railroad  company,  shall 
lave  a  lien  upon  such  railroad  and  upon  all  the  interests 
>f  such  owner,  corporation  or  person  as  aforesaid  in  said 
"ailroad,  to  secure  the  payment  of  the  debt  so  due  him  . 
ind  the  costs  which  may  arise  in  enforcing  such  lien  under 
he  provisions  of  Article  2  of  this  Chapter. 

Said  lien  shall  be  subject  to  all  the  provisions  and  be  Liens  subject 
inforced  in  the  same  manner  as  provided  for  in  Article  2  ^  h  i^pVer  %\ 
)f  this  Chapter,  relating  to  liens  on  lands  or  buildings  for  ^-  ®- 
he  labor  and  materials. 

McDonald  v.  R.  R.  Co.,  24  S.  W.,  252 ;  93  Tenn..  281,  Prior  to  this  Act 
liere  was  no  such  Hen  In  this  State.— Greenwood  A.  ft  W.  Ry.  v.  Strange. 
7  Fed.,  498. 


104-0. 


k.  a  1912. 
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ARTICLE  V. 

AGBICtTLTUBAIi  LlENS. 


.3829.  Uen  of  ^indlord  for  tent 
and  adTtncee  on  cropt 
mtaed  OB  ItMed  pmnlMC 

3^30.  Lien  of  laborers. 

3831.  Ranks  of  liens  for  rent,  f6r 

labor,  and  for  aapplles. 

3832.  Liens  for  advances  to  be  in- 

dexed in  office  of  Register 
of  Mesne  Conyeyancea; 
when;  how;  effect  of,  as 
notice;  fees. 
8838.  Clerk's  warrant  for  seisare 
and  sale  of  crops;  how  ob- 
•  talned  ;  dnty  of  Sheriff ;  no- 
tice of  contest;  issue,  Ac. 


38S4.  Proceedings  in  Court  of  Mai 
istrate  for  fandoiue  (t 
liens;  In  what  cum;  \mt 
Ac. ;  costs. 

3835.  Requisites  for  allidiTiti:  » 

tlon     to    vacate    wiztut. 
bond  of  applicant,  kc 

3836.  When  lien  creditor  mMj  pn^ 

ceed    before    debt   tecwe 
due. 

3837.  Lien  on  supplies ;  ranedta  m. 

3838.  Replevy  of  crops  seiied ;  boad 

&c. 


Lien  of  land-     Seetion  3829.    Every  landlord  leasing  land  for  agricui- 

and  advanwstural  purposes  shall  have  a  prior  and  preferred  lien  for  h^* 

ed  cTn^'ieiSedreDLt  to  the  extent  of  all  crops  raised  on  the  lands  leased  b 

^>remise8.       ynm^  whether  the  same  be  raised  by  the  tenant  or  othe- 

88.^^^'  ^^^'  person.    No  writing  or  recording  shall  be  necessary  to  crettr 

such  lien,  but  it  shall  exist  from  the  date  of  the  contract. 

whether  the  same  be  in  writing  or  verbal,  and  the  landlord 

and  his  assigns  shall  have  the  right  to  enforce  such  liei 

in  the  same  manner,  upon  the  same  conditions,  and  sobje*^ 

to  the  same  restrictions,  as  are  provided  in  this  Article  for 

persons  making  advances  for  agricultural  purposes.    An*: 

subject  to  the  liens  hereinafter  provided  for  and  enforcibk 

in  the  same  way,  the  landlord  and  his  assigns  shall  have  1 

lien  on  all  the  crops  raised  by  the  tenant  for  all  advance 

.    made  by  the  landlord  to  such  tenant  during  the  year. 

The  contract  carries  with  it  a  lien  without  an  express  agreemeDt  for  tt.- 
Carter  v.  DnPre,  18  S.  C,  179.  The  Uen  is  not  defeated  by  tsWng  a  wrltlK 
under  seal  for  the  rent. — SulUvan  v.  Ellison,  20  S.  C,  481.  Reat  ptjablf  1: 
cotton  is  secured  by  such  Uen. — State  v.  Reader,  36  S.  C  497 ;  15  S.  E~  ^ 
It  seems  that  such  rent,  although  payable  monthly,  has  such  preferred  Hs 
over  liens  given  for  supplies. — Brewster  v.  McNab,  36  8.  C,  27< ;  15  &  t 
233.  Magistrate  has  Jurisdiction  where  amount  claimed  does  not  exceed  H^ 
— So.  Ry.  Co.  V.  Sarratt,  68  8.  C.  98;  36  S.  E.,  505. 

An  agreement  to  give  an  agricultural  lien  does  not  create  •■  ^V^^ 
mortgage. — Creech  v.  Long,  77  S.  C,  25 ;  51  S.  E..  614.  Lesse  of  igricn'^^JJ 
purposes.  Manure  belongs  to  landlord. — Roberts  v.  Jones,  71  8.  C  W  ' 
B.  E.,  240.  Assignment  of  Uen  for  advances  sustained.— State  v.  S3a«^  *^ 
B.  C,  140 ;  46  8.  E.,  939.  Proceeds  of  crops  under  Uen  mast  be  ^99^  ^ 
Uen. — Barflcld  v.  Coker,  73  S.  C,  181 :  53  8.  E.,  170. 
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Sec.  3830.    Laborers  who  assist  in  making  any  crop  on 

ares,  or  for  wages  in  money  or  other  valuable  considera-on  ^cVopS" 

>n,  shall  have  a  lien  thereon  to  the  extent  of  the  amount  forced.' 

le  them  for  such  labor,  next  in  priority  to  the  lien  of  the    civ.  '02,  i 

ndlord  for  rent;  and  as  between  such  laborers  there  shall  ^^*^®' 

t  no  preference.    Such  portion  of  the  crop  to  them  belong- 

g,  or  such  amount  of  money  or  other  valuable  ccMiadera- 

yn  as  may  be  due  them,  shall  be  recoverable  by  an  action  in 

ly  Court  of  competent  jurisdiction. 

Laborer  not  entitled  to  lucb  rights  nnlesfl  the  contract  is  reduced  to  wrlt- 
?. — Hair  y.  Blease,  8  S.  C,  63.  Laborer  cannot  bind  share  In  crops  by  a 
n  for  ndvances. — Carpenter  y.  Strlckbind,  20  8.  C,  1;  Bicbey  v.  DaPre, 
*  S.  C.  6.  Contract  with  laborer. — McCntchen  v.  Crenshaw,  19  8.  E.,  140; 
S.  C.  511. 

Sec.  3831.    The  landlord  shall  have  a  lien  upon  the  crops  f^^^^^^  ^\^^ 
E  his  tenant  for  his  rent  in  preference  to  all  other  Hens.  Ja^xJ^j-^  and  for 
laborers  who  assist  in  making  any  crop  shall  have  a  lien    ^^^   ,^^ 
lereon  to  the  extent  of  the  amount  due  them  for  suchso«o. 
ibor,  next  in  priority  to  the  landlord,  and  as  between  such 
iborers  there  shall  be  no  preference.     All  other  liens  for 
gricultural  supplies  shall  be  paid  next  after  the  satisfac- 
lon'of  the  liens  of  the  landlord  and  laborers,  and  shall 
ank  in  other  respects  as  they  do  now  under  existing  laws. 

If  senior  llenee  by  agreement  permit  a  third  person  to  take  and  apply  to 
Q  unsecured  claim  enough  of  the  crops  to  pay  his  own  debt  without  notice  to 
mior  Uenee  he  cannot  afterwards  maintain  an  action  against  the  Junior 
enee  for  the  crops  seized  by  him  and  applied  to  his  lien  debt. — Hanklnson 
.  Hanklnson,  61  S.  C,  193 ;  30  S.  E.,  385.  Before  the  Act  of  1885,  this 
reference  of  landlord's  Hen  for  rent  without  recorded  agreement  only 
(tended  to  one-third  of  the  crop. — Kennedy  y.  Beames,  15  8.  C,  548 ;  Whaley 
.  Jacobson,  21  S.  C,  51. 

State  T.  Lanier,  70  8.  C,  108 ;  60  S.  E.,  225. 

Sec.  3832.    Every  lien  for  advances  shall  be  indexed  in   Liens  for  td- 

,  *^  vances   to   be 

he  office  of  the  Register  of  Mesne  Conveyances,  or  Clerk  of  *i»<iexed  in  of- 
he  Court,  (where  the  office  of  Resfister  of  Mesne  Convey- ier  of  Mesne 

^  ,  °        .  ,  ,      "^    Conveyances; 

mce  does  not  exist,)   of  the  County  in  which  the  lienor  when;  how: 

effect  of  as 

'esides  within  thirty  days  from  the  date  of  the  lien,  and  notice ;  few. 
he  indexing  of  the  said  lien  shall  constitute  notice  thereof  civ.  '02,  i 
:o  all  third  persons  and  entitle  the  same  to  the  benefit  of 
'his  Article.  Said  index  shall  show  the  names  of  the  lienor 
rnd  lienee,  the  date  and  amount  of  lien,  and  a  brief  descrip- 
tion of  the  place  so  cultivated ;  and  said  indexing  shall  be  a 
sufficient  record  of  the  same,  and  the  property  covered 
by  such  lien,  so  indexed  as  aforesaid,  if  found  in  the  hands 
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of  subsequent  purchasers  or  creditors,  shall  be  deemed  liiUe 
to  said  lien.  The  Clerk  of  Court  or  Register  of  Mesne  Cgq^ 
veyances,  as  the  case  may  be,  shall  endorse  his  official  cer 
tificate  upon  every  lien  on  a  crop  or  crops  filed  in  his  office 
under  the  provisions  of  this  Article,  and  }fis  only  fee  for 
filing,  indexing  and  certifying  the  same  shall  be  fiftea 
cents  for  each  lien  so  filed,  indexed  and  indorsed. 

Under  the  Act  of  1878,  Ixtfore  its  amendment,  the  Uen  bad  to  be  kept « 
file  In  Clerk's  office  as  well  as  indexed. — Stemberger  y.  McSween,  U  S.  C 
85.  If  not  Indexed  the  lien  is  good  between  the  parties  and  enfordMe  bf 
wanrant. — Lyons  y.  Tedder,  7  8.  C,  60.  But  an  unrecorded  lien  of  laadori 
for  advances  does  not  avail  against  a  merchant's  recorded  lien  for  idvues 
— ^Whaley  v.  Jacobson,  21  8.  C,  51. 

Party  taking  proceeds  of  property  on  which  lien  exists  becomes  litbl«  for 
money  had  and  received. — Link  v.  Barksdale,  70  8.  C,  487 ;  50  8.  E.,  18S 
Parks  V.  Laurens  Cotton  Mills,  70  8.  C,  274 ;  40  8.  B^  871. 

Clerk  may     See.  3833.    If  any  person  making  such  advances  ^ 
fuTsau^o^f  prove,  by  affidavit,  to  the  satisfaction  of  the  Qerk  of  iht 

^^ Court  of  the  County  in  which  such  crop  is,  that  the  penw: 

8062^'  *  to  whom  such  advances  have  been  made  is  about  to  sell  a* 
dispose  of  his  crop,  or  in  any  other  way  is  about  to  defeat 
the  lien  hereinbefore  provided  for,  accompanied  with  i 
statement  of  the  amount  then  due,  it  shall  be  lawful  for 
him  to  issue  his  warrant,  directed  to  any  of  the  Sheriffs  of 
this  State,  requiring  them  to  seize  the  said  crop,  and,  after 
due  notice,  sell  the  same  for  cash,  and  pay  over  the  net  prn^ 
ceeds  thereof,  or  so  much  thereof  as  may  be  necessan\  it 
extinguishment  of  the  amount  then  due :  Provided^  hatrev^r. 
That  if  the  person  to  whom  such  advances  have  been  made. 
shall,  within  thirty  days  after  such  sale  has  been  made. 
give  notice  in  writing  to  the  Sheriff,  accompanied  with  u 
affidavit  to  this  effect,  that  the  amount  claimed  is  not  justly 
due,  then  it  shall  be  the  duty  of  the  said  Sheriff  to  hold  the 
proceeds  of  such  sale  subject  to  the  decision  of  the  Conit 
upon  an  issue  which  shall  be  made  up  and  set  down  for 
trial  at  the  next  succeeding  term  of  the  Court  of  Common 
Pleas  for  the  County  in  which  the  person  to  whom  such 
advances  have  been  made  resides,  in  which  the  person  who 
makes  such  advances  shall  be  the  actor. 

Sufficiency  of  affidayit. — Doty  y.  Boyd,  46  S.  C..  89 ;  24  S.  E.,  59.  ^ 
Uenee  is  strictly  limited  to  this  remedy  to  enforce  hta  Uen. — KeniKl^  ^ 
Reamea,  15  S.  C,  648.  The  affidavit  is  faully  deftetlTe  nnlcn  It  itati  ^ 
facts  required  to  obtain  the  warrant. — Segler  ▼.  Coward,  24  S.  C  119-  ^ 
warrant  can  be  issued  only  by  the  Clerk,  and  served  only  by  the  Sbefif " 
Jones  V.  Clarkaon,  16  B.  C,  628.    It  cannot  issue  on  Uens  for  adTsacei  ^^ 
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e  agreement  for  a  lien  was  In  writing'  and  signed  by  the*  party  charged.-^'  ^  v^  ^ 
trpenter  v.  Strickland,  20  8.  C,  1.  Sheriff  cannot,  under  such  warrant, 
ke  the  crops,  already  distrained  and  taken  into  possession  by  the  landlord 
r  rent  without  payment  of  the  rent. — Brewster  t.  McNab,  36  8.  C,  174 ; 
•  S.  E.,  233.  The  seizure  of  the  crop  may  be  made  elsewhere  than  on  the 
nd  where  it  is  made. — Vlsanskl  ▼.  Bradley,  4  8.  C,  288.  The  only  issue  to 
determined  under  notice  to  the  Sheriff  is,  whether  the  amount  claimed  is 
stly  due. — Johnstone  ▼.  Manigault,  13  8.  C,  403.  If  affidavit  deny  any 
debtedness  under  the  lien,  that  is  sufficient. — Warren  v.  Lawtou,  14  S.  C, 
'6.  Such  notice  and  affidavit,  when  filed  with  the  Clerk,  raise  the  issue 
efficiently  for  trial,  and  no  order  of  Court  is  necessary  to  frame  such  issue. — 
)hnstone  ▼.  Manigault,  13  S.  C,  403;  Warren  v.  Lawton,  14  8.  C,  476. 
tie  lienor  Is  the  actor  In  the  Court  contesting  the  claim  of  Uenee. — Vlrglnia- 
iroUna  Chemical  Co.  v.  Klrven,  57  8.  C,  445 ;  37  8.  C,  745.  Damages  for 
ilure  to  advance  supplies,  as  agreed,  not  recoverable  hereunder. — Davis  v. 
;hmldt,  22  S<.  C,  128.  This  remedy  of  the  Uenee  Is  not  exclusive  of  other 
medles. — Segler  v.  Coward^  24  S.  C,  119.  Lienor  entitled  to  costs  as  witness 
1  trial  of  such  issue. — Winsmith  v.  Dewberry,  14  8.  C;,  554.  Appeal  Ues 
om  Judgment  In  this  proceeding. — Johnstone  v.  Manigault,  13  8.  C,  403. 

Sec.  3884.    When  any  person  shall  have  made  advances    Proceedings 
or  agricultural  purposes  and  shall  have  secured  lien  upon  Ma^stnite for 
tie  crop  or  crops  of  the  person  to  whom  such  advances  may  if^^^whtt 
e  made,  according  to  the  provisions  of  law  relating  to  2?f 'costs!*"*' 
gricultural  liens,  and  the  amount  of  such  advances  do  not    civ.  '02,  1 
zceed  one  hundred  dollars,  it  shall  be  lawful  for  any  Magis-  ^^^• 
rate  of  the  County  in  which  such  lien  is  indexed,  updn  the 
production  of  said  lien  and  the  proof  required  in  cases  where 
)lerks  of  the  Court  may  issue  warrants,  to  issue  his  warrant 
lirected  to  a  Constable  or  the  Sheriff  of  the  County,  requir- 
Qg  him  to  seize  said  crop  or  crops,  and  after  due  notice  sell 
he  same  for  cash  and  apply  the  net  proceeds  thereof,  or  so^ 
auch  thereof  as  may  be  necessary,  in  extinguishnient  Of 
taid  lien:  Provided^  That  if  the  person  to  whom  such 
idvances  have  been  made  shall  give  notice  in  writing,  within 
en  days  after  such  seizure,  accompanied  with  an  affidavit 
o  the  effect  that  the  amount  claimed  is  not  justly  due,  then 
he  Magistrate  issuing  the  warrant  shall,  at  the  expiration  of 
;wenty  days,  decide  an  issue  which  shall  be  made  up,  in 
«^hich  the  person  who  may  have  made  such  advances  shal} 
)e  the  actor. 

This  Section  shall  be  construed  to  prevent  Clerks  of  the 
Court  from  issuing  warrants  to  enforce  agricultural  liens 
in  all  cases  as  in  this  Article  provided. 

The  costs  and  fees  of  Magistrates  for-  enforcement  of 
agricultural  liens  shall  be  the  same  as  for  Clerks  of  Court 
in  similar  cases;  and  Constables  in  Magistrates'  Courts  ^haU 
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be  allowed  in  such  cases  the  same  fees  and  costs  allowed  is 
lik^  cases  to  Sheriffs. 

Motion  to  vacate  before  Magistrate. — ^Kennedy  v.  Dunbar,  46  &  C  51T 
24  8.  E.,  388. 

Improvident  isane.  Damages. — ^Barfleld  v.  Coker,  73  8.  C^  ISl :  91  fi  t 
170. 

B«qnisite8  of     Scc.  3835.    The  affidavit  and  statements  to  be  used  tr> 

affldaylts  i  mo> 

Hon  to  vacate  obtain  any  warrant  of  seizure  provided  for  in  this  Article 
of  appAcant, shall  conform,  as  nearly  as  may  be,  to  the  practice  regulst- 

—J — ; ing  the  issuing  of  warrants  of  attachment  under  the  Code 

8064.'  '  of  Procedure;  and  the  persons  against  whom  it  is  issw: 
shall  have  the  right  to  move  before  the  Clerk  of  the  Coun 
or  Magistrate  by  whom  it  is  issued,  or  a  Circuit  Judge,  u 
vacate  said  warrant  of  seizure  for  any  of  the  causes  whii 
would  be  sufficient  to  vacate  a  warrant  of  attachment  issoei 
under  the  Code  of  Procedure. 

Before  issuing  such  warrant,  the  officer  to  whom  applia- 
tion  therefor  is  made  shall  require  the  party  applying  u 
enter  into  an  undertaking,  with  sufficient  surety,  to  th 
effect  that  he  will  pay  to  the  party  whose  crops  are  to  be 
attached  or  seized  such  costs  as  may  be  awarded  to  hin 
should  said  warrant  be  set  aside,  and  all  damages  that  h 
may  sustain  in  consequence  of  the  issuing  of  such  wamnt. 
if  it  should  be  decided  by  any  Court  of  competent  jurisdic^ 
tion  that  the  same  had  been  illegally  or  improvid^itly  issue: 
Amount  of^®^  exceeding  the  sum  specified  in  the  undertaking  whici 
^^^-  shall  be  at  least  two  hundred  and  fifty  dollars,  except  ia 

case  of  a  warrant  issued  by  a  Magistrate,  when  it  ^aQ  be 
at  least  twenty-five  dollars. 

The  only  conformity  to  the  attachment  law  required  ts  In  the  aflWa^t  tsf 
statements,  not  in  the  subsequent  proceedings. — Blair  v.  Motgan,  SB  S.  C  52 
87  8.  E.,  45 :  So.  By.  Co.  v.  Sarratt,  58  S.  C,  98 ;  36  8.  E..  505.  FtUsre  t- 
file  affldavits. — ^Townsend  v.  Sparks,  50  S.  C,  880 ;  27  8.  B.,  601 :  Doty  ▼ 
Boyd,  46  B,  C,  89 ;  24  8.  B.,  59.  Time  within  which  motion  to  vacate  may  br 
made. — Kennedy  v.  Dunbar,  46  a  C,  517 ;  24  8.  E.,  883.  The  Circuit  Jv&r 
can  vacate  an  unlawful  warrant  of  selsure  at  chambers. — Selgler  v.  Cmrsrl 
24  8.  C,  119.  On  motion  therefor  the  Judge  cannot  consider  flKtt  not  aypcsr 
ing  In  affidavit  submitted  to  the  Cleric. — Segler  v.  Coward,  24  &  C  119. 

Filing  undertaking  is  jurisdictional,  danlages  fbr  selsure  where  ssdeftskiBr 
was  not  filed. — Forrester  v.  McBee,  72  8.  C.  189;  51  S.  B.,  675. 

Sec.  3836.  In  case  any  portion  of  the  crop  is  lemoTed 
from  the  land  rented  or  leased,  and  the  proceeds  tfccreof 
not  applied  to  the  payment  of  the  rent  for  the  year,  or  to 
the  other  liens  herein  provided  fbr,  and  this  fact  Aall  be 
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made  to  appear  by  affidavit,  persons  holding  liend  as  bereiil 

Wben 


provided  shall  have  the  right  to  proceed  to  collect  the^^tor  m**" 
amounts  which  will  become  due  for  rent  or  advances  in  the  S^t^coM 


same  way  as  if  the  same  had  become  due  according  to  con-  ^°^' 
tract  before  such  removal.  so^J^*  *^*  * 

Sec.  3837.    Any  person  who  shall  make  advances  in  pro-    ^^^^^  ^^^ 
visions,  supplies,  and  other  articles  for  agricultural  P^-yanc^*^  **^ 
poses,  shall  have  a  lien  in  preference  to  all  other  liens,  exist-  ~;Sr~"^02~i 
Lag  or  otherwise,  upon  such  provisions,  supplies,  and  otha:^^®'^- 
articles,  until  the  same  shall  be  consumed  in  the  use. 

In  case  any  one  to  whom  such  provisions,  supplies,  and 
other  articles,  are  so  advanced,  shall  endeavor  to  dispose 
of  the  same  for  other  purposes  than  that  for  which  they 
were  advanced,  or  in  case  any  person  shall  endeavor  to  make 
said  provisions,  supplies,  and  other  articles,  liable  for  the 
debts  of  the  party  to  whom  they  were  advanced,  then  the 
party  advancing  said  provisions,  supplies,  and  other  arti- 
cles, shall  have  the  same  remedies  and  means  for  enforcing  * « 
his  lien  as  are  herein  provided  in  case  of  advances  for  agri-  i 
cultural  supplies.                                                                                     '   ' 

Sec.  3838.    Any  person  whose  crop  or  crops,  whether  the    aepievy.oi 
same  be  severed  from  the  freehold  or  not,  may  be^  seized  bonaTi^"*^* 
under  the  provisions  of  any  or  all  of  the  preceding  Sections    civ.  '02,  i 
of  this  Article,  shall  have  the  right,  upon  entering  inta^^^* 
bond  in  accordance  with  the  provisions  of  law  noW  'of  force' 
in  regard  to  actions  for  claim  and  delivery  bf  persbhal  prop- 
erty, to  recover  immediate  possession  of  the  crop  br  *ctxfp^ 
so  seized ;  but  nothing  herein  contained  shall  bfe  so-  con-  \ 

strued  as  to  affect  any  of  the  provisions  of  said- Sections  iii  ; 

cases  where  no  bond  is  given  as  herein  authorised.    ' 

Such  contract  may  be  bj  parol. — Harby  v.  Wells,  62  8.  fc.,  156  ;  ^9  B.  E.»  • 

i68.  ;       .        ,        1 


AKTICUE  VI.  ' 

.  .  .  • 
< 

Liens  of  Ownsbs  op  Stock  Animals. 

Sk.  8889.  Ownen  of  itock  boraes,  ac,  to  hart  lien  On  tame ;  iio«r'  etaforMO} 

•  •  I  a         • 

% 

Section  S8S9.    The  owner  of  any  stock  hotte,  jack,  bull; 
boar  or  ram,  kept  by  him  for  the  puipose  bf  nublii^  IrOm; 
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having  a  claim  by  contract  against  the  owner  of  any  nuireor 
ioriIS!*i5?..*to<50w,  or  other  stock,  for  service,  shall  have  a  prior  lien  on  the 
faMue:howen-^^UG  of  such  mare,  cow  or  other  stock  for  the  amount  of 
forced.  ^^^y^  claim :  Provided^  An  action  shall  be  instituted  to  enfora 

joS^'  ^^*  'such  claim,  by  suit  before  a  Magistrate  or  other  officer  ha?- 

ing  jurisdiction,  within  twelve  months  from  the  time  soch 

claim  shall  have  accrued. 

Such  contract  may  be  by  parol. — Harby  y.  Wells,  52  St.  C,  156 ;  29  8.  E. 
568. 


ARTICLE  VII. 
Liens  of  Employees  in  Factories,  Etc. 


Sec. 

3840.  Employes  of  factories,  &€.,  to 
have  lien  for  wages. 


Sec. 

3841.  How  lien  may  be  enforced. 

3842.  Costs  in  soch  cases. 


in'fac^orfeV     Scction  3840.    All  employees  in  factories,  mines,  milk 

Men  for'^'their  distilleries,  and  all  and  every  kind  of  manufacturing  estab- 

wages.  lishment  in  this  State,  shall  have  a  lien  up(Ni  all  the  output 

ciT.  *02.  iQf  ^he  factory,  mine,  miU,  distillery,  or  other  manufacturing 

establishment  in  which  they  may  be  employed,  either  by  the 

day  or  month,  whether  the  contract  be  in  writing  or  not.  to 

the  extent  of  such  salary  or  wages  as  may  be  due  and  owin^ 

to  them  under  the  terms  of  their  contract  with  the  employer. 

such  lien  to  take  precedence  over  any  and  all  other  liens, 

except  the  lien  for  municipal,  State  and  County  taxes. 

How  lien  of     Seo.  8841.    Any  one  entitled  to  the  provisions  of  this 

e  m  p  loyes  in  "^  ,  ^ 

JJctories  may  Article  may  begin  suit  upon  his  or  her  demands  in  any 
(^.^2.  i^Q^^  ^*  competent  jurisdiction,  and  at  the  time  of  com 

mo.  ioo6.mencing  action  may  file  with  the  officer  out  of  whose  Court 
he  desires  process  to  issue  an  affidavit  setting  forth  the 
facts  out  of  which  his  or  her  alleged  lien  arose,  the  amount 
of  same,  and  shall  designate  the  property  alleged  to  be 
affected  by  said  lien ;  thereupon  it  shall  be  the  duty  of  said 
officer  to  issue  his  process  in  the  nature  of  a  warrant  of 
attachment,  directing  the  Sheriff  of  the  County,  or  any 
lawful  Constable^  to  seize  so  much  of  the  property  described 
in  said  affidavit  as  may  be  necessary  to  satisfy  said  alleged 
ken.  The  officer  executing  aforesaid  process  shall  seue 
and  take  into  his  possession  and  custody,  according  to  Ute 
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ndate  of  said  process,  the  property  described,  and  shall 
Id  the  same  until  the  final  determination  of  the  suit 
^ween  the  parties,  following  th^*  usual  practice  in  attach- 
!nt  cases  as  to  sale  after  judgment,  or  even  before  judg- 
int  if  the  property  seized  be  perishable  and  ordered  sol<} 
the  Court:  Provided^  That  shotild  tlie  party  claiming 
be  the  legal  owner  of  the  property  seized  desire  to  do  so 
nding  suit,  he  may  furnish  good  and  sufficient  security  for 
B  payment  of  such  judgments  as  may  be  recovered  by 
Biintiff  against  him  in  suit  pending,  fo  be  approved  by  the 
icer  issuing  the  process,  and  shall  thereupon  be  entitled  to 
e  custody  of  the  property  seized,  just  as  though  no  process 
id  been  issued  against  it:  Provided^  That  the  claims  of 
ird  persons  shall  be  made  and  determined  in  the  same 
anner  as  such  claims  in  attachment  cases. 

Sec.  3842.  The  costs  and  fees  of  officers  in  proceedings  coatBinsuch 
ader  this  Article  shall  be  the  same  as  in  cases  of  attach-  ^^^  ,^^  ^ 
tent  under  the  Code.  son. ' 


CIVIL  CODE 


TITLE  V. 

OF  PROCEEDINGS  FOR  THE  RELIEF  OF  PEBSOXS 
ARRESTED  IN  CIVIL  ACTIONS. 


CHAPTER  CL 

Of  tkt  iNsdiarge  of  Prisoners  as  Ihsolveiit  DdttorB. 


8bc. 
3848. 


3844. 
3845. 

38to. 


3847. 

3848. 

8849. 
3850. 

3851. 
8852. 


Persons  In  iirrest  wishing  to 
surrender  ikroperty,  to  pe- 
tition Courts,  Ac. 

Creditors  to  be  summoned  by 
public  notice,  Ac. 

Court  to  examine  as  to  dis- 
charge of  prisoner.  To  ten- 
der oath,  Ac.    Form  of  uath. 

Petitioner  to  be  allowed  cer- 
tain property,  Ac,  and  the 
rest  to  be  assigned,  Ac. 
Homestead  allowed  head  of 
family. 

On  making  assignments,  Ac., 
prisoner  to  be  discharged. 

Prisoner  to  be  remanded  for 
refusal  to  sign. 

Penalty  for  false  schedules. 

Manner  of  summoning  jury  in 
cases  of  alleged  fraud. 

Filling  vacancies  in  panel. 

Liability  for  non-attendance 
of  Jurors. 


Ssc. 
8853.  Issues  on  exceptions  to  Ckfk^ 
rulings     to     be    somiMiHy 
heard  by  Judge. 

3854.  Fees  allowed  Cleit  for  betr 

Ing  application. 

3855.  Fees  allowed  Sheriff. 

3856.  Proceedings   In    cases  of  ar 

peal. 

3857.  Creditors  allowed  to  eESElat 

applicants  for  dIscbtrEe 
Penalty  for  refusal  to  o- 
swer. 

3858.  Debtor    to  produce  books.  4i 

3859.  Submission  of  Issoes  to  ivj, 

&c. 

8860.  No    discharge    to   be  gnsted 

until  the  dellTecy  of  prope- 
ty  to  assignee. 

8861.  Expenses  of  impriaouiCBt  ts 

be  paid  weekly  In  mOnaa 
by  plaintiff,  or  debtor  C*- 
charged. 


Persons  In  Section  3843.  Any  person  arrested  on  mesne  or  final  pro- 
t  o  surrender  cess  in  any  civil  action,  as  provided  by  Chapter  I,  Title  VH. 
p  e  1 1  t'l  o  nof  the  Code  of  Procedure,  being  unable  or  unwilling  to  prt 

*-^ — the  bail  therein  provided,  may  petition  the  Court  of  CommoD 

8072.  *  '  Pleas  of  the  County  wherein  he  is  confined,  certifying  the 
causes  of  his  arrest,  together  with  an  account  of  his  retl 
and  personal  estate,  with  the  dates  of  the  securities  wheran 
any  part  of  it  consists,  and  the  deeds,  notes,  or  voacfaers 
relating  thereto,  and  the  names  of  the  witnesses  to  the  same, 
as  far  as  his  knowledge  extends  therein. 

The  words  "on  mesne  or  final  process*'  are  Inserted  In  the  first  line  of  ttt 
Section,  on  the  authority  of  Hurst,  Pumell  ft  Ca  v.  Samnela,  29  8.  C  4^1; 
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7  8.  IC,  822;  in  order  to  ezpren  the  prorlaions  of  the  RevlBed  Statutes  of 
1872  held  in  that  caie  to  he  unrepealed. 

Such  Imprisonment  to  a  punishment  for  the  misconduct  of  the  debtor,  and 
may  be  modified  or  discharged  at  the  pleasure  of  the  Legislature  without 
affecting  the  contract. — Lowden  v.  Moses,  8  McC.,  93.  Defendant  entitlisd  to 
this  benefit,  although  guilty  of  fraud  in  obtaining  goods  for  the  value  of 
which  he  is  sued. — Fleming  v.  Close.  3  Strob.,  862.  Where  debtor's  ball  sur- 
render him  he  can  take  the  benefit  of  the  Section. — Jfjp  pdrto  Ridgill,  5  Rich.. 
427.  Where  defendant  has  been  discharged  from  arrest  after  he  has  filed  his 
schedale  and  given  notice  to  bis  creditors,  he  Is  not  entitled  to  benefit  of  this 
Section. — Clarke  v.  Simpson,  1  McM.,  286.  Where  debtor  files  his  schedule 
under  arrest  in  one  case  he  need  not  file  another  under  arrest  In  &  second 
case. — Banks  v.  Ingram,  aO  Rich.,  28.  That  the  description  of  the  property  in 
such  schedule  is  vague  and  uncertain  is  no  ground  to  oppose  debtor's  discharge, 
unless  he  refuse  to  amend  It — ^Yeakle  v.  George,  12  Rich.,  153.  The  schedule 
may  be  amended  after  being  filed. — Bingley  v.  Smart,  1  McC,  29 ;  Prescott  v. 
Hubbell,  2  McC.,  64. 

Sec.  3844.  Upon  such  petition,  the  Clerk  is  hereby  creditors  to 
required,  by  order  or  rule,  to  cause  the  petitioner  to  be  by  public  no- 
brought  before  the  Court,  and  also  the  creditors  at  whose — '- — '• 

Civ     '02     I 

suit  such  person  shall  stand  charged,  as  well  as  all  other  sots.' 
creditors  to  whom  he  shall  be  indebted,  to  be  summoned 
by  public  notice,  to  be  given  three  weeks  at  least  in  some 
newspaper  of  the  County  wherein  the  debtor  is  confined, 
and  if  there  be  no  newspaper  published  in  such  County, 
then  in  some  newspaper  of  general  circulation  therein,  per- 
sonally, or  by  their  attorney,  to  appear  before  him,  at  a 
day  for  that  purpose  appointed,  at  or  after  the  expiration 
of  the  said  three  weeks. 

The  Clerk  may  issue  the  order  or  rule. — Bettis  v.  Nixon,  1  Strob.,  148. 
Three  weeks*  notice  necessary  to  entitle  the  debtor  to  the  benefit  of  this  law. 
— Alexander  v.  Gibson,  1  N.  ft  McC,  460;  George  v.  Catherwood,  1  McC, 
339.  Such  notice  Is  sufllcient. — Cavan  v.  Dunlap,  Chev.,  241.  Such  notice 
must  be  published  as  required. — Mordecal  v.  LaRlssey,  1  Rich.,  102.  It  need 
not  be  published  immediately  after  filing  petition. — Em  parte  Caotey,  11  Rich., 
520.  The  day  should  be  certainly  fixed  by  the  notice. — Bettis  v.  Nixon,  1 
Strob.,  148. 

Sec.  3846.    Upon  the  day  of  such  appearance,  if  any  of    court  to  ex- 
the  creditors  so  summoned  shall  neglect  or  refuse  to  appear, di™Jharge'  of 
upon  affidavit  made  of  the  service  of  such  rule  or  order,  infendS-^'oau^ 
manner  aforesaid,  the   Clerk  shall,  in  a  summary   way,  Jath.  ^°"" 
examine  into  the  matter  of  the  said  petition,  and  hear  what    civ.  '02.  1 
shall  be  alleged  for  or  against  the  discharge  of  the  said  '^^^** 
petitioner;  and,  upon  such  examination,  the  Clerk  may,  and 
is  hereby  required  to,  administer  or  tender  to  the  petitioner 
an  oath  in  the  following  words : 

"I,  (A  B),  do  solemnly  swear  that  the  account  by  me 
delivered  into  this  Hcmorable  Court,  with  my  petition,  doth 
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"  '  contain  a  true  and  full  account  of  all  niy  real  and  personal 
estate,  debts,  credits,  and  effects  whatsoever,  without  excep- 
tion, which  I,  or  any  person  in  trust  for  me,  have,  or  at  the 
time  of  my  said  petition  had,  or  am,  or  was,  in  any  respect 
entitled  unto,  in  possession,  remainder,  or  reversion;  and 
that  I  have  not  at  any  time  since  my  being  sued,  arrested. 
or  imprisoned,  or  before,  directly  or  indirectly,  sold,  leased, 
assigned,  or  otherwise  disposed  of,  or  made  over,  in  trust  for 
myself  or  otherwise,  other  than  is  mentioned  in  such  account 
any  part  of  my  lands,  estate,  goods,  stock,  money,  debts,  or 
other  real  or  personal  estate,  whereby  to  have  or  expect 
any  benefit  or  profit  to  myself,  or  to  defraud  any  of  mv 
creditors  to  whom  I  am  indebted;  and  that  I  will,  to  the 
utmost  of  my  power,  endeavor  to  collect  all  and  singular 
the  title  deeds  to  my  lands,  together  with  the  remainder 
of  my  goods  and  effects  contained  in  my  said  account,  and 
the  vouchers  relating  to  or  concerning  the  same,  wheresoeTcr. 
or  in  whosoever  hands  they  may  be  within  this  State,  and 
will  surrender  the  same  to  my  assignee  or  assignees  as  soon 
as  possible  after  my  discharge :  So  help  me  God," 

I>ebtor  allowed  to  swear  at  time  of  discharge,  numc  pro  tune. — ^Breraid  ▼> 
Wylie,  1  Rich.,  188. 

Petitioner  to  ^60*  3846.  In  case  the  prisoner  shall  take  the  said  oath, 
certain  ^proi^^'^d  upon  examination  the  Clerk  shall  be  satisfied  with  the 
the^rett' to  be  *^"^*^  thereof,  he  shall  order  the  lands,  goods,  and  effects 
Homes^ad  aK  <^ontained  in  the  said  accounts,  or  so  much  of  them  as  may 
f amify.**^^  *' '^  sufficient  to  satisfy  the  debts  wherewith  such  petitioner 
oiv.  '02.  |Sl^*U  ^  charged,  and  the  fees  of  the  keeper  of  the  jail  where 
8076.  he  shall  be  in  custody,  together  with  the  costs  of  suit  whidi 

shall  be  incurred  on  the  suit  or  prosecution  commenced 
against  him,  and  all  other  costs  and  fees  which  shall  arise  or 
become  due  upon  prosecuting  and  obtaining  his  discharge, 
; ,  by  a  short  indorsement  on  the  back  of  his  petition,  signed  by 

the  petitioner,  to  be  assigned  to  some  suitable  person,  to  be 
selected  by  the  Clerk,  as  assignee  for  the  benefit  of  the 
plaintiff  and  such  creditors  as  may  appear  or  establish  daims 
against  the  debtor :  Provided^  however^  That  if  the  petitioner 
be  the  head  of  a  family,  there  shall  be  reserved  to  him,  out 
of  hi3  real  and  personal  property,  a  homestead,  and  such 
articles  as  are  exempt  from  attachment,  levy  and  sale  under 
the  provisions  of  the  Constitution  and  laws  of  this  State. 
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Such  anigiiffient  Tests  In  the  assignee  all  the  estate  capable  of  being  con-  ^ 

▼eyed,  whether  Tested  or  contingent.^Cohen  t.  Gibbes,  1  Hill,  206.  ProTided 
the  assignee  accepts  the  trust. — ^Tnnno  t.  Edwards,  8  BreT.,  610;  Belden  t. 
Pate,  12  Rich.,  858 :  Brooks  t.  Brooks,  12  8.  C,  422.  A  life  estate  passes  by 
such  assignment, — Verdler  t.  Tonngblood,  Rich.  Eq.  Ca..  220.  The  assignee 
takes  the  property  subject  to  all  circumstances  and  applies  it  to  debts  in  order 
of  rank.— Hairs  t.  Smith,  8  McC,  62 ;  McLeish  t.  Tyler.  4  Strob.,  287.  And 
subject  to  any  set-off  existing  before  assignment. — Lowrie  t.  Williamson,  3 
McC.,  162. 

Seo.  8847.    The  petitioner,  upon  executing  such  assign-    on  making 
ment,  (and  when  he  shall  have  delivered  into  the  hands  of  &c.,    pHsoner 
the  assignee  or  assignees  all  and  singular  his  title-deeds,  charged, 
vouchers,  and  effects  contained  in  his  said  account,  so  far    civ.  *02,  § 
as  in  his  power  so  to  do,)  shall  be  forthwith  discharged, 
by  order,  from  such  suit  or  suits,  and  shall  also  thenceforth 
be  acquitted  and  discharged  of,  from  and  against  all  such 
other  of  his  creditors  as  shall  have  appeared  or  established 
their  demands  before  the  Court,  or  assignee,  for  all  debts, 
contracts,  and  demands  whatsoever. 

The  applicant  for  discharge  must  hsTe  strictly  pursued  the  prescribed  pro- 
ceeding.— Carpenter  t.  Kennedy,  1  BrcT.,  25.  Upon  such  assignment  the 
debtor  shall  foreTer  afterwards  be  so  discharged. — ^Wall  t.  The  Court,  1  Bay, 
434.  The  discharge  extends  to  suits  in  any  Court. — Hunt  t.  Simons,  2  Bay, 
104.  And  embraces  Judgments  already  obtained. — Mayrant  t.  Myers,  2  Mill, 
419.  A  judgment  entered  in  pending  suit,  after  discharge,  will  be  set  aside. — 
Crane  t.  Martin,  4  Rich.,  251.  But  the  discharge  is  limited  to  suits  pending 
and  to  creditors  who  may  receive  a  dividend. — Duncan  v.  Brown,  1  McC,  375. 
So  a  suing  creditor  may  discontinue  his  suit  before  discharge  to  avoid  its 
effect  upon  him. — Gamble  v.  Jenkins,  12  Rich.,  692.  It  does  not  bar  suit  on 
debts  accruing  after  discharge,  nor  on  those  not  sued  on,  nor  on  those  receiv- 
ing no  dividend. — Duncan  v.  Brown,  1  McC,  875.  It  does  not  divest  right  of 
property  acquired  by  creditor  by  virtue  of  mortgage  debt  before  It  is  granted. 
— Hamilton  v.  Bredeman,  12  Rich.,  464.  It  bars  arrest  again  on  the  same 
debt  against  which  it  was  allowed. — Man  v.  Lowden,  4  McC,  485.  It  operates 
to  discharge  the  debtor's  bail. — Saunders  v.  Bobo,  2  Ball.,  492;  Hibler  v. 
Hammond,  2  Strob.,  105. 

Sec.  3848.    In  case  any  such  debtor  shall  neglect  or  refuse    prfgoner  to 
so  to  do  within  the  time  aforesaid,  it  shall  and  may  be  law-  ^^^  p7fuJi?to 
ful  for  the  Judge  of  said  Court,  upon  application  upon  assign. 
oath,  of  the  assignee  or  assignees,  again  to  remand  thCg^lpj^-  '<>2,  § 
said  debtor  to  prison  there  to  remain,  unless  good  cause 
shall  be  shown  by  him  or  them  to  the  contrary,  until  he  shall 
fully  comply  with  the  terms  of  Section  8845  of  this  Chapter. 

Without  such  order  of  the  Court  the  debtor  cannot  be  rearrested  in  same 
ease.— Aiken  v.  Moore,  1  Hill,  482. 

Sec.  3849.    Any   person   who  shall    deliver   in   a    false  ,,j^°5'*3Jj  J5|[ 

schedule  of  his  effects  shall  suffer  the  penalties  of  wilful  ^^If!: 

perjury,  shall  be  liable  to  be  arrested  again  for  the  action  g^lf^^-  '^2,  § 
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on  which  he  was  discharged,  and  shall  forever  be  disabled 
to  take  any  benefit  from  this  Chapter. 
Manner  o  f     Seo.  88S0.    Whenever  a  debtor  in  custody  under  the  pro- 
jury  in  cases  visions  of  this  Chapter  shall  be  accused  by  the  plaintiff  of 
fraud.  *  '  *   fraud,  or  of  having  given  an  undue  preference  to  one  credi- 
civ.  '02,  I  tor  to  the  prejudice  of  another,  or  of  having  made  a  false 
return,  it  shall  be  lawful  for  the*  Clerk  of  the  Circuit  Court, 
who  shall  hear  the  prisoner's  application,  to  place  the  names 
of  twenty- four  persons  qualied  as  jurors  in  a  box,  and  from 
them  draw  eighteen,  and  to  direct  the  Sheriff  of  the  County 
to  summon  the  said  eighteen  whose  names  shall  be  thu.^ 
drawn  to  attend  at  the  place  where  the  prisoner  is  confined, 
and  at  such  time  as  the  said  Clerk  shall  appoint;  and  from 
them  shall  be  drawn  twelve  in  the  same  manner,  who  shall 
be  empanelled  to  try  the  facts  required  by  this  Chapter. 

Such  accusation  should  be  made  upon  suggestion,  stating  the  facts. — Fata 
V.  Zylstra,  2  Bay,  147 ;  Sherman  ▼.  Barrett,  1  McM.,  147 ;  Rosser  y.  Moyc,  1 
Rich.,  62 ;  Eof  parte  Moffett,  11  Rich.,  358.     But  defendant  may  waive  it- 
Baker  V.  Bushnell,  1  McM.,  66.    After  prisoner  has  been  put  on  trial  it  is  tM 
late  to  object  that  legal  notice  of  application  has  not  been  glTcn. — Bice  t- 
Sims,  8  Hill,  5.    If  the  case  is  complicated  it  should  be  tried  by  a  Jury,  other- 
wise it  may  be  tried  by  the  Court. — Fabre  v.  Zylstra,  2  Bay,  147.   Any  frudi- 
lent  device  to  swindle  creditors  is   such  a  fraud. — Hyams  y.  Yalentiae.  4 
Strob.,  408.    Fraudulent  removal  of  goods  bars  the  benefit  of  the  Act. — ^Wllei 
Y.  Lawson,  7  Rich.,  152;  Branden  y.  Gowing,  7  Rich.,  459.     Bat  when  they 
are  afterwards  recovered  by  the  creditors  it  does  not. — Mairs  y.  Smith,  Harp.. 
128.    Fraud  in  contracting  debt  does  not  so  bar. — Fleming  v.  Close,  3  Stnbu 
362.    After  suggestion  of  fraud  has  been  filed,  applicant  cannot  withdraw  bit 
application  for  discharge. — Sherman  y.  Barrett,  1  McM.,  147.     Unless  he  ptj 
the  debt  for  which  he  is  arrested  and  costs. — Sleeper  y.  Cohen,  12  Rich.,  112. 
Such  preference  does  not  deprive  the  prisoner  of  the  benefit  of  the  Act,  uaiefl 
it  be  fraudulent. — Stover  v.  Duren,  2  McC,  266 ;  Creyton  y.  Dickerson.  3  McC. 
438  ;  Dobson  v.  Teasdale,  4  McC,  81 ;  Bui  winkle  v.  Gaube,  5  Rich.,  286.    Tte 
question  of  undue  preference  must  be  decided  by  the  Jury. — Weed  y.  Evs&s.  2 
Speer,  232.     Conviction  of  a  false  return  prevents  the  discharge  of  the  pris- 
oner.— ^Dizon  V.  Vanezara,  1  McC,  873 ;  McElmoyle  y.  Florence,  8  McC  24. 
Schedule  may  be  amended  at  trial,  if  it  appear  that  the  omisaions  in  it  vose 
from  Ignorance,  inadvertence  or  mistake,  and  it  will  not  surprise  or  delay.— 
Sherman  v.  Barrett,  1  McM.,  147;  Craig  v.  Pinson,  2  Speer.  176.     Fladlaf 
that  an  assignment  of  some  of  his  property,  mentioned  in  schedule  of  deCead- 
ant,  was  fraudulent,  was  not  conviction  of  false  retnm. — CaYan  y.  DimlMi 
Chev.,  241.     But  omission  of  such  property  altogether  does  make  the  recazi 
false. — ^Brandon  v.  Rogers,   10  Rich.,  9.     Clerk  has  the  right  to  select  tbe 
Jury. — Rice  v.  Sims,  3  Hill,  5.     And  his  discretion  In  regard  to  the  wtttkt 
and  time  of  trial  must  govern. — lb.     Plaintiff  cannot  add  new  tnggeidiM 
against  the  schedule  after  the  issue  has  been  made  up. — Bent  ley  y.  Fife.  1 
McM.,  62 ;  Morein  v.  Solomons,  7  Rich.,  97.     The  Question  of  coDtiwiaBce  i* 
addressed  to  the  disc^retlon  of  the  Clerk. — Bentley  y.  Page,  8  McM.,  SX    Tte 
verdict  of  "not  guilty"  finds  the  schedule  to  be  true. — Rice  y.  SIma,  3  HIO.  ^ 
The  verdict  of  "guilty  generally"  on  various  charges  of  fraud  la 
Hyams  v.  Valentine,  4  Strob.,  408. 
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Seo.  8851.    If,  from  the  eighteMi  persona  so  summoiiiad, 


y 
Filling  Tft- 


welye  cannot,  from  amy  cause,  be  empanelled,  then  the  saidca n cfl t  in 

]llerk  is  authorized  to  complete  that  number  from  the  other  '^°^'- 

Teeholders  originally  selected.  sosoT*   ^^*  ' 

See.  3868.  The  freeholders  so  summoned  shall  be  liable  Liability  for 
o  the  same  objection,  to  be  made  by  either  party  in  the  case,2n^^\)f^  j^u^I 

vhich  may  be  made  to  jurors  in  the  Court  of  Common  Pleas,  2!!: 

md  shall  be  liable  to  the  same  for  non-attendance  without  gogjy*  '^^'  ' 

lufficient  cause  to  which  jurors  are  for  non-attendance  at  the 

[)ourts,  the  said  fines  to  be  imposed  by  the  Court  of  Common 

Pleas  of  the  County ;  and  it  shall  be  the  duty  of  the  Clerk  to 

return  to  the  said  Court  the  names  of  the  freeholders  who 

$hall  so  neglect  to  attend,  to  be  proceeded  against  as  in  the 

3ase  of  non-attending  jurors. 

Seo.  3853.  In  case  exceptions  be  taken  to  any  order  orce^pno^?o 
ruling  of  the  Clerk  while  discharging  the  duties  imposed  by  fi®J\*toVe 
this  Chapter,  the  issues  therein  may  be  summarily  heardbeard^'b'y 

and  tried  by  the  Judge  of  the  Circuit,  or  by  any  Circuit  i!?^!f!: 

Judge  then  holding  the  Courts  in  such  Circuit,  or  if  there  be  3082^'  ^^*  ' 
no  Judge  within  such  Circuit,  by  any  other  Circuit  Judge 
aamed  in  the  notice  for  such  hearing. 

Sec.  3854.  The  Clerk  who  may  hear  and  determine  the  Fees  allowed 
application  of  a  debtor  for  the  benefit  of  the  provisions  of  hearing' ap^ 

this  Chapter,  shall,  if  the  same  be  unlitigated,  be  entitled  to?!!!!!!:?^: 

receive  the  sum  of  two  dollars  out  of  the  property  that  may  soss^'  ^^*  ' 
be  assigned,  as  a  compensation  for  his  services;  and,  when- 
ever the  same  is  litigated,  the  said  Clerk  shall  be  entitled  to 
receive  the  sum  of  four  dollars  as  a  compensation  for  his 
services,  out  of  the  property  of  the  debtor,  if  the  final 
decision  be  against  him ;  but  if  it  be  in  his  favor,  then  the 
said  sum  shall  be  paid  by  the  plaintiff. 

Sec.  3855.    The  Sheriff  shall  receive  the  sum  of  five  dol-   Fees  allowed 

lars  as  a  compensation  for  summoning  the  said  freeholders, '- 

to  be  paid  out  of  the  property  of  the  debtor,  if  his  appli-  3084. " 
cation  be  refused,  and,  if  granted,  to  be  paid  by  the  plaintiff. 

Sec.  3858.    If  the  verdict  of  the  jury  aforesaid  be  in  favor    Proceedingj 
of  the  debtor,  and  the  plaintiff  should  appeal,  the  debtor  appeal, 
shall  be  entitled  to  be  discharged  from  confinement,  on  his    ciy.  *02,  i 
giving  bond  and  sufficient  sureties  to  the  plaintiff,  to  be 
forthcoming  and  to  abide  by  the  decision  of  the  Supreme 
CSourt;  and  if  the  said  appeal  shall  be  determined  against 
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the  debtcNT,  and  he  be  not  surrendered  (which  the  surefy  is 
hereby  authorized  to  do)  before  the  first  day  of  the  Cucoh 
Court  next  succeeding  the  determination  of  such  appetL 
then  the  Clerk  of  the  Court  shall,  on  the  application  of  tk 
plaintiff  or  his  agent,  forthwith  issue  an  order  (m  the  sue 
bond  against  the  prisoner  and  his  sureties,  as  in  cases  of 
estreated  recognizances ;  but  in  case  the  said  prisoner  should 
appear,  or  be  surrendered,  as  aforesaid,  then  the  said  Geik 
shall  forthwith  proceed  with  the  case  as  provided  in  tbe 
preceding  Sections. 

No  appeal  lies  except  from  such  verdict  of  Jury. — Martin  t.  StiilittBf.  * 
Speer,  66.  Notice  of  sncb  appeal  may  be  giveii  after  judgment  <m  verdkt 
— Bulwinkle  ▼.  Gmbe,  5  Rlcb.,  286.  Upon  judgment  granting  bis  dischup 
tbe  prisoner  is  entitled  to  go  at  large,  pending  appeal. — Baker  t.  BBtteeT 
1  McM.,  272 ;  Bulwinkle  y.  Orube,  5  Rlcb..  286.  But  upon  renewal  of  apfMt: 
be  must  return  to  prison  or  forfeit  bis  rigbt  to  discbarge. — lb. 


Creditors  al 


low^  to"ex:     Sec.  3857.    It  shall  and  may  be  lawful  for  the  creditor  or 

^Mt""^  fo?^liil  creditors  of  any  person  applying  for  the  benefit  of  tlus 

aitV^f'or^re^  Chapter,  either  in  person  or  by  attorney,  to  examine  and 

Hw?r.  *°  *"' cross-examine  such  applicant,  on  oath,  in  the  presence  of  tb* 

Civ.  '02,  fJ^dge,  or  the  Clerk  of  the  Court,  before  whom  he  shtll 

3086.  move  for  his  discharge  from  imprisonment,  touching  th« 

truth  of  his  schedule,  and  touching  the  nature  and  extent 

of  his  property,  rights,  and  credits,  liable  to  be  assigned  for 

the  benefit  of  his  creditors.    And  the  refusal  of  any  sucL 

applicant  to  answer,  fully  and  directly,  all  or  any  proper 

questions  put  to  him  in  the  course  of  such  examination. 

shall  prevent  his  discharge,  if  otherwise  entitled  thereto, 

until  he  shall  have  fully  answered  the  same. 

Rosser  v.  Moye,  1  Rlcb.,  62 ;  Fleming  ▼.  Close,  8  Strob.,  362.  Sach  exiBii 
ation  by  tbe  creditor  may  be  followed  by  bis  flttng  suggestions  of  tev^  ^ 
be  tried  by  tbe  Jury. — Esb  parte  McDonald,  18  Rlcb.,  250. 

pr^u^t^oiu^     Sec.  8858.    If,  on  such  examination,  it  should  appear  that 

— he  has  kept  books,  in  relation  to  his  trade,  profession,  or 

3087T'  ^^'  *  occupation,  he  shall  be  required  to  produce  the  same^  if  in 
his  possession  or  power;  and,  on  failure  to  do  so,  he  shiU 
be  dcsprived  of  his  discharge  until  he  shall  produce  the  ssme. 

iMuS't'l??uij!     ^^'  3**®'    Nothing  contained  in  this  Chapter  shall  be 

^ construed  to  deprive  a  judge,  sitting  in  open  Court,  of  the 

3088^'  ^^'  *  power  to  submit  to  the  jury  already  empanelled  all  issues 
arising  under  Section  8850  of  this  Chapter,  in  the  suoe 
manner  as.  is  now  practiced;  but  in  all  cases  when  the 
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plaintiff  shall  appeal,  the  defendant  shall  be  entitled  to  his 
enlargement,  pending  the  appeal,  on  the  terms  prescribed  in 
Section  3856  of  this  Chapter. 

Sec.  3880.  In  all  cases  where  a  debtor  applies  for  his  Nodischam 
discharge,  the  Judge,  or  Clerk  of  the  Court,  before  whom  the  until  t  h  e  dv^ 
application  shall  be  made,  shall  not  discharge  him  from  theerty  to  a«- 

confinement  until  the  property  contained  in  his  schedule  is 

produced  and  delivered  to  the  assignee,  if  it  be,  or  has  been,3089.' 
within  the  power  of  the  debtor  to  deliver  the  same  sinoe 
the  time  of  his  arrest. 

It  l8  not  in  power  of  debtor  to  deliver  property  removed  to  another  State, 
and  he  must  be  discharged  unless  it  was  frandulently  removed. — Martin  v. 
Strlbling,  2  Speer,  65. 

Sec.  8881.  Every  debtor  arrested  and  held  in  the  custody  Expenses  ot 
of  the  Sheriff,  under  the  provisions  of  this  Chapter,  shall  be t  o  be  p a i a 
maintained  in  the  common  jail  at  the  expense  and  charge  ofvance  bj 
the  person  causing  the  arrest.  And  if  such  charges  are  notdebtor'dia- 
paid  to  the  keeper  of  the  jail  weekly,  in  advance,  the  Clerk 


Civ     '02    I 

or  Judge  may,  upon  proper  evidence  thereof,  direct  that  3090. " 
such  debtor  be  released  from  further  custody. 

The  charges  for  keeping  such  debtor  in  the  common  jail 
shall  be  the  same  as  are  allowed  by  law  for  dieting  prison- 
ers confined  under  process  in  the  Court  of  Sessions;  and  if 
the  plaintiff  recover  judgment  against  the  debtor,  or  an 
assignment  of  his  effects  be  made  as  herein  provided,  such 
charges  may  be  recovered  as  disbursements  in  the  action,  or 
paid  out  of  the  estate  assigned,  before  any  dividend  is 
declared. 

Schroter  v.  Crawford,  1  Hill,  422 ;  Love  v.  Lowry,  1  McC.,  181 ;  Brian  v. 
BlllB,  Dud.,  71. 


M6-C. 


I6«6 


CIVIL  CODE 


D.  1912. 
—* ' 


TITLE  VL 

OF   LEGAL   NOTICES,   LEGAL  HOLIDAYS,  AJfD 

COSTS  AND  FEES. 


Chaftbb    CII.  Publication  of  Legal  Notice*;  Legal  Holi- 

m 

days. 
Chapter  GUI.  Costs  and  Fees  of  Attorneys  and  Other 

Officers. 


CHAPTER  CII. 

Publication  of  Legal  Notices;  L^:al  Holidays. 


8bc. 

8862.  Charires  for  advertlBing  legal 

notices ;     adverttsement     of 
sales,  Ac. 

8863.  Special   provisions  in   certain 

Conn  ties. 

8864.  Notices  of  legal  sales,  time  to 

be  advertised. 

8865.  Legal  holidays. 


8kc. 
3860. 


3867. 


Holidays  In  Cbarlestoa  Cocb 
ty;  half  holidays  on  Satsr 
day ;  demand  for  aeoeptascs 
or  payment :  proviso. 

Certain  Mondays  In  Cbari«» 
ton  County  declared  to  ^ 
holidays ;  proviso ;  n«te& 
when  payable. 


Section  3862.    State  and  County  officials  authorized  bj 

Charges  for  .  .    "^  .    ,  • 

legal  adver- law  to  publish  advertisements  in  wie  newspapers  of  th^ 

tlsements  reg-  '^  i 

niated.  State,  including  sales  of  real  and  personal  property,  by 

^  civ.  '02.  I  Masters,  Clerks  of  Court,  Judges  of  Probate,  and  Sheriffs. 
XXIII,  m4.  citations,  notices  to  creditors,  and  notices  of  final  settlement 
847.*  *by  executors,  administrators  and  guardians,  and  all  other 

persons  acting  in  a  fiduciary  capacity,  together  with  aJJ 
other  advertising  done  by  order  of  any  Court,  including 
service  of  summons  by  publication,  notices  of  electicai 
ordered  by  Commissioners,  reports  of  County  Treasurers. 
Supervisors,  Superintendents  of  Education,  notices  of 
County  Auditors,  proclamations  of  the  Executive  Depart- 
ment, proposals  for  works  and  supplies  by  the  heads  of 
departments,  or  other  officials  authorized  to  advertise  for 
competitive  bids,  and  all  other  advertising  whatever  bv 
State  and  County  officials,  shall  be  charged  not  exceeding 
one. dollar  per  inch  for  the  first  insertion,  and  not  exceeding 
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ty  cents  per  inch  for  each  subsequent  insertion,  the  said 
vertisements  to  be  set  solid  brevier  type,  including  the  cap- 
>ii,  and  all  other  parts  of  said  advertisements:  Provided^ 
lat  newspapers  using  other  than  brevier  type  shall  receive 
mpensktion  based  on  brevier  measure:  Provided^  further^ 
X2it  all  accounts  rendered  for  printing  shall  be  under 
th  that  such  accounts  are  in  accordance  with  the-  require- 
&iits  of  this  Chapter:  Provided^  further^  That  when  the 
iue  of  the  estate  as  to  which  such  advertisement. is  made 

less  than  two  hundred  dollars,  only  one-half  the  rate 
^reinbef ore  allowed  shall  be  charged  or  allowed ;  and  when 
le  value  of  such  estate  is  less  than  one  hundred  dollars, 
dy  one-fourth  of  the  rates  hereinbefore  allowed  shall  be 
larged  or  allowed :  Provided^  further^  That  if  the  proprie- 
>rs  or  managers  of  the  newspapers  in  any  County  shall 
(fuse  to  insert  such  advertisements  in  their  newspapers 
;  the  rates  hereinbefore  allowed,  the  same  shall  be  posted 
1  at  least  three  public  places  in  the  County,  one  of  which 
lall  be  at  the  Court  House  door:  And  provided^  further^ 
hat  the  reports  of  County  Treasurers  and  Supervisors  shall 
ot  exceed  sixty  dollars  each  per  annum :  Provided^  That  the 
ublication  of  any  of  the  notices  therein  mentioned  may  be 
st  by  contract  for  not  more  than  prices  herein  mentioned: 
*rovidedj  The  provisions  of  this  Chapter  shall  not  apply  to 
Charleston  and  Florence  Counties. 

Sec.  3863.    In    the    said    Counties    of    Charleston    and    „    _  . 

special 

lorence,  the  pay  for  advertisements  of  notices  of  elections,  pnona  in  cer 


Special  pro- 

*Q  cer- 

Coun- 


ewards,  reports  and  all  other  matters  required  by  law  to  be  tics 
ublished,  shall  be  paid  for  at  the  rate  of  one  dollar  per  one 
undred  words  for  the  first  insertion  and  fifty  cents  per 
ne  hundred  words  for  each  subsequent  insertion :  Provided ^ 
^'hat  the  caption  to  notices  shall  be  at  the  rate  of  five  cents 
>er  word. 
Sec.  3864.    All  notices  for  the  sale  of  any   real  estate.,^ «" fif***  o{ 

•'  tlmeleKal 

mder  execution  or  order  of  Court  shall  be  advertised  ^ ^^ "' advertiSwi^ 
wenty-one  days,  that  is  to  say,  once  a  week  for  at  least  three    ^^^   ,^^    . 
^eeks,  prior  to  such  sale;  and  all  notices  for  such  sales  of  3093. 
)ersonal  property,  unless  otherwise  specially  ordered,  shall 
)e  advertised  for  fifteen  days,  that  is  to  say,  once  a  week 
for  two  weeks,  before  such  sale. 
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AdTvrtlsemeiit  In  weekly  newipaper  In  three  miccenlve  iaeaes  aot  i 
tbe  day  of  sale,  soffldent. — Em  parte  Alexander,  35  8.  C,  408 ;  14  8. 


Legal  holt-     ^^'  8866.    National  Thanksgiving  days  and  all 

^^y- election  days,  and  also  the  first  day  of  January,  the 

somT*  ^^  *  teeth  day  of  January,  ttie  tw^ity-seoond  Jay  of  F< 

the  tenth  day  of  May,  the  third  day  of  June,  the  f<>artli| 
of  July,  the  first  Monday  in  September  and  the 
fifth  day  of  December  iuveach  and  every  year  shall  be 
holidays :  Provided^  That  nothing  herein  contained 
so  construed  as  to  affect  judicial  sales  as  now  provii 
law,  or  any  other  legal  transaction,  on  the  first  Mom 
September. 
FaT?"^/  «i     Sec.  3866.    Thursday  of  Fair  Week  in  each  and  every 
co'nntt^J  i2  shall  be,  and  is  hereby,  constituted  a  legal  holiday  m| 
hew!^  *'**'  **the  Counties  in  the  State  wheresoever  the  State  Agricolt 
1906  XXV  ^^^  Mechanical  Society  holds  an  annual  fair. 

110.     * 

Judicial  proceedings  on  a  holiday  not  Illegal. — ^Mitchell  t.  Bates.  I' 

44;  85  8.  E.,  420;  miler  t.  BngliBh,  4  Strob.,  486.     Contracts 

Sunday  not  Told. — Hellams  v.  Abercrombie,  15  S.  C,  110 ;  Mills  t. 

16  S.  E.,  593. 

Special  pro-  Scc.  3867.  In  Charleston  and  Richland  CouIltie:^.  •> 
hoHdays  In  holidays  mentioned  in  the  last  preceding  Section,  and  a: 
and '^Richland  and  every  other  day  which  may  at  any  time  hereafter  * 

^^°°  ^' made  a  public  holiday  by  law,  and  every  Saturday  fn» 

30967'    looa!  twelve    ^o^^    until    twelve   midnight,    which    is    bervi 
XXIV,  107.  .appointed  a  half  holiday,  shall  for  all  purposes  whata»ef< 
day  on  satur^as  regards  the  presenting  for  payment  or  acceptance,  and-: 
fain' purposes',  the  protesting  and  giving  notice  of  the  dishonor  of  bill^- 
exchange,  bank  checks  and  promissory  notes  made  after  t> 
passage  of  this  Section,  be  treated  and  considered  as  the  fiN 
day  of  the  week,  commonly  called  Sunday,  and  as  public  h.> 
idays  or  half  holidays;  and  all  such  biUs,  checks  and  Do(t^ 
otherwise  presentable  for  acceptance  or  payment  on  such  pel- 
lie  holidays,  shall  be  presentable  for  acceptance  or  pajm^^ 
on  the  secular  or  business  day  next  succeeding  such  holidij' 
but  in  the  case  of  a  half  holiday,  such  bills,  checks  aaJ 
notes  shall  be  presentable  for  acceptance  or  pa3^ent  tt  ^ 
before  twelve  o'clock  noon  of  that  day :  Provided^  ko^^^ 
acceptance  or  That  for  the  purpose  of  protesting  or  otherwise  hcIdiQ^ 
liable  any  party  to  any  bill  of  exchange,  check  or  proinis»iy 
note,  and  which  shall  not  have  been  paid  before  twelve 
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2k   at  noon  any   Saturday,  a  demand  of  acceptance 
»ayment   thereof   may   be  made,   and   notice   of   pro- 
or  dishonor  thereof  may  be  given  after  twelve  o'clock 
lOon  on  Saturady,  or  on  the  next  succeeding  secu- 
or   business  day:  And  provided^  further,  That  when    Failure  to 
person  shall  receive  for  collection  any  check,  bill  of  demand  on 
.ange,  promissory  note,  due  and  presentable  for  accept-  *  "   *^' 
»  or  payment  on  any  Saturday,  such  person  shall  not 
leemed  guilty  of  anj^  neglect  or  omission  of  duty,  nor 
ir  any  liability  in  not  presenting  for  payment,  or  accept- 
3,  or  collecting,  such  check,  bill  of  exchange  or  promis- 
r  note  on  that  day:  And  provided,  further,  That  in  con- 
ling  this  Section,  every  Saturday,  unless  a  whole  holiday 
iforesaid,  shall,  until  twelve  o'clock  noon,  be  deemed  a 
liar  or  business  day:  Provided,  further.  That  in  constru-  Saturday 

!•<-!.  r^  -1  I  1111'T  forenoon. 

this  Section  every  Saturday  unless,  a  whole  holiday  as 
resaid  shall  until  twelve  o'clock  noon  be  deemed  a  secular 
business  day :  Provided,  further,  That  nothing  herein  con- 
ned shall  render  illegal  any  business  which  any  bank  or  ' 
ler  corporation  or  person  shall  see  fit  to  transact  on  any 
turday  after  twelve  o'clock  at  noon. 

Wlienever  any  of  the  legal  holidays  mentioned  in  Section  certain  Mon- 
65  shall  fall  upon  Sunday,  the  Monday  next  following  to^be  ?o^i- 
all  be  deemed  a  public  holiday  for  all  or  any  of  the  pur-  *^"' 
•ses  aforesaid:  Provided,  however.  That  in  such  case  all 
lis  of  exchange,  checks  and  promissory  notes  made  after 
issage  of  this  Section,  which  would  otherwise  be  presenta- 
e  for  acceptance  or  payment  on  the  said  Monday,  shall  be 
^med  to  be  presentable  for  acceptance  or  payment  on  the 
cular  or  business  day  next  succeeding  holiday. 
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CHAPTER  cm. 

Costs,  Fees  and  Salaries  of  County  (Mkcr& 


Sbc. 

3866.  Costs  to  follow  result  of  ac- 
tions; exception. 

8867.  Costs  In  criminal  cases  where 

yenue  is  changed. 

8868.  Allowance    and    taxation    of 

costs  in  certain  cases  regn- 
lated. 

3869.  Attorney's  costs  on  appeal,  &c. 

3870.  Attorney's    costs    In    certain 

other  cases. 

3871.  Right  to  costs  generally. 

3872.  Fees  of  Secretary  of  State. 
3878.  Fees   of   Clerk   of   Court   for 

recording  papers  in  certain 
Counties. 

3874.  Fees  of  Clerk  of  Court  and 
Register  of  Mesne  Convey- 
ance in  other  Counties. 

3876.  Fees  of  Clerk  of  Court  in 
Orangeburg  County,  record- 
ing papers. 

3876.  Of  Dorchester  County. 

3877.  Fees    of    Register    of    Mesne 

Conveyance  Greenville 
County. 

3878.  Endorsements  to  be  made  on 

papers  recorded. 

3879.  Fees    Clerks    of   Courts,    gen- 

erally. 
8880.  Fees  Clerks  of  Courts  tn  An- 
derson County. 

3881.  Fees     Clerks     of     Courts     in 

Edgefield  and  Spartanburg 
Counties. 

3882.  Fees  Clerks  of  Courts  in  Or- 

angeburg County. 


Sbc. 
3883.  Fees  Clerks  of  CoorU  in  Pfei 

ens  County. 
3884^Fee8  of  Clerk  of  Court  Sis 

ter  County. 

3885.  Fees   of   Referees. 

3886.  Fees  of  Masters. 

3887.  Fees  of    Probate  Judges  ga 

erally. 

3888.  Fees  of  Probate  Judge  Is  ii 

derson  County. 

3889.  Fees     of     Judge    of    Probt't 

union  County. 

3890.  Fees  of  Probate  Judge  la  i^ 

angcburg. 

3891.  Fees  of  Magistrates. 

3892.  Fees  of  Sheriff,  generallj. 
3898.  Fees  of  Sheriffs  in  Andrnra 

County. 

3894.  Fees  of  Constables,  geoenDr 

3895.  Fees  of  Constables  lo  Asdr? 

son  Comity. 

3896.  Fees  of  Notaries  Public 

3897.  Fees  of  Coroners. 

3898.  Fees  of  Physldana 

3899.  Fees  of  Deputy  Sarreyon. 

3900.  Fees  of  County  Auditors. 

3901.  Fees  of  Appnlaers. 

3902.  Fees     penalty     for    acesd^* 

charges,  Ac 
8903.  Fees    of    witnecMS    ti  difl 

cases. 
3904.  Fees  of  witnesses  lo  aimiasi 

cases. 


Costs  to  foi-  Section  3866.  In  every  civil  action  commenced  or  proee- 
action,  except  cuted  in  the  Courts  of  record  in  this  State  (except  esses  in 
cases  whcnchancery)  the  attorneys  of  plaintiff  or  defendant  shall  be 
dered;  pro-entitled  to  recover  costs  and  disbursements  of  the  advtf« 

— - — party,  as  prescribed  in  this  Chapter,  such  costs  to  be  allowed 

sooo!*  '  as  of  course  to  the  attorneys  of  plaintiff  or  defendant,  tn*! 
all  oiBcers  of  the  Court  thereto  entitled,  accordingly  as  the 
action  may  terminate,  and  to  be  inserted  in  the  judgment 
against  the  losing  party.     In  cases  in  chancery,  the  same 
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rule  as  to  costs  shall  prevail,  unless  otherwise  ordered  by  the 
Court :  Provided^  That  wherever,  in  any  action  for  assault, 
battery,  false  imprisonment,  libel,  slander,  malicious  prose- 
cution, criminal  conversation  or  seduction,  or  in  anp^  other 
action  for  damages  for  torts,  the  amount  recovered  shall  be 
less  than  one  hundred  dollars,  the  total  amount  of  costs  and 
disbursements  shall  not  exceed  the  amount  so  recovered  in 
the  action. 

The  right  to  costs  is  porely  statutory. — Kershaw  Co.  v.  Blchland  County, 
61  8.  C,  75 ;  29  8.  B.,  263 ;  Whittle  t.  Salada  Co..  66  S.  C,  606 ;  85  8.  B., 
203  ;    Green  ▼.  Anderson  Co.,  56  8.   C,  411 ;  34   S.   E.,   691 ;  Hightower  v. 
Bamberg  Co.,  64  S.  C,  636;  32  8.  E.,  576;  Lancaster  v.  Barnwell  Co.,  40 
8.  C,   446;  19   8.   B.,  74;  Carolina  National  Bank  v.  Senn.  26  8.  C,  672. 
Costs  are  In  the  nature  of  penalties. — Kershaw  Co.  t.  Richland  Co.,  61  8. 
C,  75 ;  39  8.  E.,  263;  State  v.  Co.  Treas.,  10  8.  C.  48;  Lancaster  v.  Barnwell 
Co.,  40  8.  C,  445;  19  S.  E.,  74;  Thompson  v.  Farr,  1  Rich.  L.,  4.     Costs  are 
governed  by  the  fee  bill  in  force  at  time  of  yerdict  or  order  for  Judgment. — 
Kapp  ▼.  Lyons,  13  8.  C,  288 ;  Benbow  v.  Richardson,  21  8.  C,  602.    Taxation 
of  costs  must  await  final  judgment  when  Circuit  decree  has  been  reyersed.— 
Addison  t.  Duncan,  35  8.  C,  165;  14  8.  E.,  305.     Costs  and  disbursements 
should  be  inserted  in  the  judgment. — Lewis  ▼.  Brown,  16  8.  C,  58.     Fees  of 
officers  of  Court  and  witnesses  should  be  taxed  to  them' as  costs,  if  not  paid 
by  the  party. — Lewis  v.  Brown.  16  8.  C,  58 ;  Cureton  v.  Westfleld,  24  8.  C, 
457  ;  Dauntless  Co.  v.  Davis,  24  8.  C,  536.     But  if  so  paid  by  him  they  are 
considered  as  disbursements  by  the  prevailing  party. — Lewis  y.   Brown,   16 
8.  C,  58;  Cureton  v.  Westfield,  24  8.  C,  457;  Dauntless  Co.  v.  DaVls,  24 
8.  C,  536.     Disbursements  should  be  taxed  under  fee  bill  of  force  at  time 
incurred. — Lewis  ▼.  Brown,  16  8.  C,  58.    Expenses  of  keeping  property  taken 
in  claim  and  delivery  is  properly  a  disbursement  to  be  taxed  by   Clerk. — 
Addiaon  v.  Sugette,  60  8.  C,  58;  39  S.  E.,  229;  Railway  Co.  v.   Sheppard, 
42   8.   C,  643 ;   20  8.  E.,  481.     Disbursements  do  not  bear  interest  before 
taxation. — ^Addison  v.  Sugette.   60  8.  C,  58;  38  8.  E.,  229.     The  right  to* 
disbursements  was  not  affected  by  the  repeal  of  the  Act  allowing  attorney's 
costs. — Durham  Fertilizer  Co.  v.  Glenn,  48  8.  C,  494;  26  8.  E.,  796.     What 
are  disbursements. — IJi.     Printing  arguments  for  Supreme  Court. — McEHwee 
V.  Kennedy,  59  8.  C,  335 ;  37  8.  E.,  920.     Disbursements  should  be  verified  by 
aflldavit. — Ih.;  Cureton  v.  Westfleld.  24  8.  C,  467.     Points  and  authorities  In 
Supreme  Court  are  taxable  as  disbursements. — Elder  v.  R.  R.,  15  8.  C,  "OlO.    But 
copying  of  case  for  printer  is  not  so  taxable. — It.    The  payment  of  costs  in 
cases  in  chancery  is  within  the  discretion  of  the  Court. — Mars  v.  Connor,  4 
8.  C,  70;   Nimmons  v.  Stewart,  16  8.  C,  445;  Cooke  v.  Pennington,  15  8. 
C,  185;  Winsmlth  v.  Winsmith,  15  8.  C,  611;  Childs  v.  Fraiee,  15  8.  C, 
612;  Jacobs  v.  Bush.  17  8.  C,  595;  Pearson  v.  Carlton,  18  8.  C,  47;  Bratton 
V.  Massey,  18  S.  C,  565;  Lake  v.  Shumate,  20  8.  C,  23;  Hand  v.  B.  R.,  21 
8.  C,  162 ;  Covar  v.  Sallat,  22  8.  C,  265 ;  Johnson  v.  Pelot,  24  8.  C,  264 ; ' 
Gary  v.  Barnwell,  24  S.  C,  595;  McAfee  v.  McAfee,  28  8.  C,  218;  5  8.  E., 
593  ;   Bean  v.  Bean,  28  8.  C,  607 ;  5   S.  E.,  827  ;  Alexander  v.  Meroney,  80 
8.  Cm  335 ;  9  8.  E.,  266 ;  Geddes  v.  Hutchinson,  40  8.  C,  402 ;  19  8.  B.,  9 ; 
Younger  v.  Massey,  41  8.  C,  50 ;  19  8.  E.,  125 ;  Brown  v.  Brown,  44  8.  C, 
378 ;  22  8.  E.,  412.     Plaintiff  should  not  be  re<iuired  to  pay  costs  incurred 
In  a  contest  between  co-defendants. — McCrady  v.  Jones,  86  8.  C,  188.    Pre- 
tended purchaser  resisting  action  for  foreclosure  should  pay  costs. — Dendy  v. 
Waite,  36  8.  C,  569;  15  8.  E.,  712.     If  Circuit  Court  makes  no  order  as  to 
such  costs  the  Supreme  Court  will  not. — Walker  v.  Walker,  17  8.  C,  839; 
Harbin  v.  Parker,  19  8.  C,  698 ;  Ecott  v.  Alexander,  23  8.  C,  120 ;  Johnson  7. 
Pelot,  24  8.  C.  255 ;  Webb  v.  Chisolm,  24  S.  C,  487;  Gary  ▼.  Barnwell,  24 
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S.  C,  505.  The  reversal  on  appeal  of  a  decree  which  directs  the  pmymeat  «l 
the  costs  sets  aside  this  direction,  although  It  is  not  made  a  irroiuid  of  appeal 
— ^Bratton  ▼«  MasBej*  18  Ck  C,  555.  In  actions  for  the  benefit  of  penoas 
unable  to  contract,  or  by  one  of  a  class  for  the  benefit  of  all,  the  coats  lad 
disbursements  should  be  apportioned  and  paid  out  of  the  fund  In  Conrt  — 
Nimmoas  ▼.  Stewart,  13  S.  C,  445;  Roberts  v.  Johns,  24  8.  C^  580.  Bst 
wlere  thefe  are  liens  upon  part  of  the  fund,  costs  are  primarily  chargea^ 
upon  the  unencumbered  part. — Baxter  t.  Baxter.  23  8.  C,  114.  An  appetl 
lies  from  a  Judgment*  in  an  action  at  law,  as  to  taxation  of  coata. — Stegall  t. 
BoH.  11  8.  C,  522 ;  Dilling  t.  Foster,  21  S.  C,  340 ;  Dauntless  Co.  ▼.  DstIi, 
24  S.  C.  539.  An  appeal  allowing  error  of  law  may  be  taken  from  an  orAer 
made  upon  the  sole  question  of  costs  in  a  chancery  case. — Scott  v.  Alexander, 
23  S.  C.  120.  But  the  Supreme  Court  has  no  original  Jurisdiction  as  to  cost*. 
— ^Eluff  V.  Watkins.  20  S.  C,  479. 

Witnesses  fee  when  paid  by  party  to  be  taxed  as  A  disbursement. — Mitchefl 
V.  Barrs,  64  8.  C,  197  ;  41  8.  E.,  962.  Costs  in  chancery  cases,  dlacretloj  of 
court — Cauthen  v.  Cauthen,  81  8.  C,  — ;  62  8.  E.,  319. 

Costs  in     Sec.  3867.    Whenever  a  criminal  case  is  transferred  frcMB 

wh we'^Jlnuels  one  County  to  another  for  trial,  all  the  costs  of  such  trial 

changed.        ^Y\fi[\  be  paid  by  the  County  in  which  tiie  bill  of  indictment 

108?!^'  ^^"'*  was  found ;  such  costs  to  be  certified  to  such  County  by  the 

Clerk  of  the  Court  of  the  County  in  which  such  trial  is  had. 

tiUoi**when  ''^'  '**8'  ^^^  aUowanccs  for  costs  prescribed  by  this 
properly^  does  Chapter  to  which  the  provisions  of  this  Section  are  applies - 
$1,000  in  vai-ble  shall  be  subject  thereto. 

ue,  and  In  fore-  ^ 

closure  when     1.  The  costs  allowed  by  law  in  all  cases  of  partition  where 

property  does  ^  ^ 

Jg*^exceedthe  property  sought  to  be  partitioned  does  not  exceed  one 
thousand  dollars  in  value,  and  in  actions  for  foreclosure  of 

3097.  *  mortgage  where  the  amount  claimed  does  not  exceed  five 
hundred  dollars,  shall  be  one-half  of  the  cost  allowed  in 
cases  where  the  value  exceeds  those  sums,  and  this  provision 
shall  apply  to  all  cost  in  the  cause. 

.  Applies  to  Master's  commissions. — ^Bryan  y.  Reams,  37  S.  E.,  921 ;  59  S. 
C,  840.  Restricted  to  the  actions  named. — WllUama  v.  Waahington,  43  S. 
C,  855;  21  8.  E..  259. 

Costs  and  ex-     2.  All  the  items  of  cost  and  expenses  allowed  by  law  in 

penses    seiiie- 

■*®f*  *^Slv*J5?the  administration   and  settlement  of  estates,  where  the 

nnder  9100.00.  ,  ' 

amount  of  such  estate  is  less  than  one  hundred  dollars,  shall 
be  one-half  the  amount  as  now  provided  by  law. 

ferences'^'  ""  ^'  ^^^  ^^^  references  shall  only  be  taxed  for  the  number 
of  days  which  the  Master  shall  certify  to  have  been  unavoid- 
ably necessary,  and  no  costs  shall  be  taxed  for  references 
where  no  testimony  has  been  taken,  or  argument  had. 

•  u?cV°8?u1     *•  ^^  ^^^  ^^^^  ^  allowed  to  any  party  unless  he  suc- 

party.  ceed,  in  whole  or  in  part,  in  his  claim  or  defence,  unless 

otherwise  directed  by  the  Judge  hearing  the  cause.    No  costs 
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lall   be  allowed  for  proving  uncontested  claims;  and  in     '      "      ' 
roving  other  claims  by  attorneys  not  of  record,  no  costs p  r  oVf  n^g 
lall  be  allowed  except  for  the  days  in  which  the  Master  or  *^^**"*- 
^feree  is  occupied  in  taking  proof  for  or  against  such 
Laim. 

5.  The  Master,  special  Master,  or  Referee  shall  be  entitled  costs  to  Mas- 
>  three  dollars  for  each  reference,  and  the  work  of  one  day  reJerScisf  *^' 
lall  constitute  a  reference,  without  regard  to  the  number  what  shaii 
f  claims  presented  and  passed  upon.  reference!**  * 

6.  No  constructive  mileage  shall  be  allowed,  but  in  all  costs  (or 
Etses  costs  for  mileage  shall  only  be  taxed  for  the  number  ™"«*'«®- 

f  miles  actually  traveled. 

Seo.  3869.  When  an  appeal  is  taken  to  the  Supreme  Attorneys' 
3ourt  of  this  State,  the  following  costs  shall  be  allowed  inp^S^i^to*  su^ 
11  classes  of  cases  legal  or  equitable:  for  the  plaintiff's SJ®*"®  ^^""' 
T  defendant's  attorneys,  for  making  and  serving  a  case  or  civ.  '02.  i 
i  case  containing  exceptions,  ten  dollars;  for  procuring  an^^^®* 
Drder  of  Injunction,  five  dollars;  on  argument  in  the 
Supreme  Court,  twenty-five  dollars. 

Includes  appeals  In  proceedings  in  prohibition. — State  €9  rel.  Bartleaa  y. 
rown  Council  of  Beaufort,  47  S.  C,  226 ;  25  8.  E.,  38.  The  costs  of  appeal 
a  Supreme  Court  are  to  be  taxed  in  favor  of  party  prevailing  there,  irre- 
spective of  result  of  case  below. — Cleveland  v.  Cohns,  13  S.  C,  307;  SnlUvan 
r.  Liatimer,  43  S.  C,  262;  21  8.  E.,  3.  Whether  for  appellant  in  action. — 
Eluff  v.  Wat  kins,  26  8.  C,  243.  Or  for  respondent  in  a  special  proceeding. — 
Sease  v.  Dobson,  86  8.  C,  564;  15  8.  E.,  703,  704.  They  are  to  be  taxed 
ander  fee  bill  in  force  at  the  time  the  appeal  is  determined.- — Winsmith  v. 
Dewberry,  18  8.  C,  564.  Former  Act  as  to  costs  on  appeal,  under  which 
costs  for  making  and  serving  case  were  not  allowed. — Elnley  v.  Ciidd,  46  B.  C, 
S7  ;   22   S.  E.,  763. 

Where,  for  convenience,  three  cases  are  heard  together,  costs  may  be  taxed 
in  each  for  preparation  of  case  and  argument. — Baker  v.  Irvine,  64  8.  C, 
430  ;  42  S.  E.,  194.  Applies  to  appeal  from  justice  at  chamber. — Western 
Union  Tel.  Co.  v.  Winnsboro,  72  S.  C,  42 ;  61  8.  E..  528. 

Ketchin  v.  Rlon,  72  8.  C,  153 ;  51  8.  E.,  557.  Attorneys  fees. — Cauthen  v. 
Cautben,  76  8.  C,  226;  56  8.  E..  078;  Park  v.  Laurens,  68  8.  C,  212;  46 
S.  E.,  1012;  Ex  parte  Port,  33  8.  C,  19;  15  8.  E.,  333;  Butler  v.  Butler,  73 
8.  C,  402 ;  53  8.  B.,  646 ;  Westmoreland  v.  Martin,  78  8.  C,  402. 

Sec.  3870.    In  actions  which  were  pending,  or  on  existing 
contracts  which  were  liquidated,  on  the  12th  day  of  January,  tomey. 
1893,  attorneys  shall  also  be  entitled  to  the  following  costs:     Civ.  '02,  § 

1.  Plaintiffs*  attorneys*  costs^  when  entitled  thereto^  shall 
he  as  follows:  For  rule  on  Sheriff  or  other  officers  of  the 
Court,  three  dollars ;  for  issuing  summons,  four  dollars ;  for 
issuing  complaint,  four  dollars,  for  entering  up  judgment 
and  issuing  execution,  three  dollars;  where  special  bail  is 
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' * '      required,  one  dollar;  for  every  subpoena  writ  and  tickBt 

one  dollar;  for  every  renewal  of  execution,  one  dollar;  for 
every  demurrer  or  joinder  in  demurrer,  three  dollars;  f» 
every  motion  for  a  new  trial,  when  granted,  five  dollars;  for 
every  trial  of  the  cause  in  the  circuit,  five  dollars;  for  eTCiT 
commission  to  examine  witnesses  or  filing  cross-interrogi- 
tions,  or  for  issuing  writ  of  partition,  eight  dollars;  pro- 
ceedings before  trial  on  appeal  from  Magistrate  Court,  thm 
dollars ;  for  trial  of  the  cause,  five  dollars,  except  when  the 
amount  sued  for  is  under  twentv  dollars,  onlv  two  dolianr 
and  fifty  cents  for  trial ;  for  all  proceedings  in  dower,  froa 
beginning  to  end,  twenty  dollars;  for  cases  in  attachment, 
in  addition  to  common  costs,  ten  dollars;  for  the  jury  ii 
each  case  tried,  one  dollar ;  for  examination  of  a  party  or 
witnesses  before  trial,  three  dollars;  for  proceedings  in  cases 
where  the  summons  is  served  by  publication,  four  dollars: 
and  for  each  necessary  copy  complaint  served,  where  there 
is  more  than  one  defendant,  two  dollars;  where  the  sam- 
mons  is  served  by  publication,  four  dollars;  and  for  each 
necessary  copy  complaint  served,  where  there  is  more  than 
one  defendant,  two  dollars. 
Defendant's     2.  Defendants^  Attorneys^  costs^   when  entitled  thereU, 
attorney.       gjiall  he  OS  follows:  For  giving  notice  of  appearance  when 
necessary,  four  dollars;  for  answer  or  demurrer,  four  d(J- 
lars;  for  entering  up  judgment  and  issuing  execution,  three 
dollars;  for  trial  of  the  cause  on  the  circuit,  five  dollars;  to 
the  jury,  one  dollar;  for  motion  for  new  trial,  when  granted 
five  dollars ;  for  every  commission  to  examine  witnesses  or 
filing  cross-interrogations,  eight  dollars;  for  all  proceed- 
ings before  trial  on  appeal  from  Magistrate  Court,  three 
dollars ;  for  trial  of  the  cause,  five  dollars ;  when  the  amount 
sued  for  is  under  twenty  dollars,  only  two  dollars  and  fiftj 
cents  to  be  charged  for  trial ;  for  subpoena  writ  and  ticket, 
one  dollar. 
AttorneT'B     3.  In  equity  cases,  which  were  pending,  or  on  contract 
caaea.  "^  **'''*     which  were  liquidated  on  the  12th  day  of  January,  189S. 
attorneys  shall  receive  the  same  costs  allowed  in  actions  at 
law,   and    also    for    the   appointment   of    a    guardian  or 
guardians  ad  litem  for  an  infant,  ten  dollars;  one  attomeT 
representing  all  the  infants  in  a  cause  to  charge  only  ten 
dollars  for  the  appointment  of  a  guardian  ad  litem  for 


OF  SOUTH  CAROLINA.  1676 

— A.  P.  1912, 

them ;  for  exceptions  to  Clerk's,  Master's,  or  Referee's  report,  '  *  ' 
five  dollars;  for  each  day  attending  before  Clerk,  Master, 
or  Referee  on  reference,  five  dollars:  Provided^  That  no 
attorney  shall  be  allowed  to  tax  costs  both  as  plaintiff's  and 
defendant's  attorney;  and  that  costs  of  reference  shall  not 
l>e  taxed  for  more  than  six  days. 

• 

To  what  actions  restricted. — Powell  v.  Pearlstine,  48  S.  C,  408 ;  21  8.  E., 
328. 

Action  on  note  executed  in  1882,  with  allegation  of  new  promise  by  pay- 
ment since  1892,  Is  an  action  which  was  liquidated  prior  to  1802. — Bolt  v. 
Oray,  64  S.  C,  432 ;  42  8.  E..  200.  Costs  on  appeal  from  Magistrate's  Courts. 
— Salley  v.  8.  A.  L.  Ry.,  79  8.  C.  454 ;  60  8.  B..  1123. 

Sec.  3871.    The  several  officers  hereinafter  named  shall  be  Fees  and  costs 
entitled  to  receive  and  recover  the  fees  and  costs  prescribed  Scersf  * 
by   this  Chapter,  and  none  other,  for  the  services  herein    civ.  '02,  § 
enumerated.  ^^^^' 

Sec.  3872.    Secretary  of  State. — For  every  search,  four-    secretary  of 
teen  cents ;  for  entering  satisfaction  on  a  mortgage,  twenty-  **^** 


one  cents;  for  recording  a  mark  or  brand,  twenty-one  cents; 3101!'  ^' 
for  recording  or  copying  any  writing,  for  every  copy-sheet 
containing  ninety  words,  nine  cents ;  for  making  out  a  grant 
of  lands,  recording  and  fixing  the  great  seal,  two  dollars 
and  fourteen  cents ;  for  a  testimonial  with  the  great  seal,  one 
dollar  and  seven  cents;  for  registering  the  certificate  of  a 
I>erson  becoming  a  denizen,  twenty-five  cents;  for  a  family, 
not  exceeding  three,  fifty  cents;  for  a  family  exceeding 
three,  one  dollar;  for  commissioning  a  Notary  Public  or 
Commissioner  of  Deeds,  three  dollars  and  twenty-five  cents. 

For  fees  for  granting  charter,  or  amendment  to  charter,  of  Charitable, 
Social  and  Religions  Societies  see  Sees.  1890  and  1904 ;  filing  petition  for  cor- 
poration of  business  corporations.  Sec.  1881 ;  issuing  charters  to  same.  Sec. 
1888 ;  foreign  Railroad  corporations.  Sec.  1791 ;  •  recording  railroad  deeds, 
leases,  mortgages  and  other  Instruments  in  writing.  Sec.  636. 

Sec.  8873.    Except  in  the  Counties  of  Bamberg,  Barn-  ^^^  ^^  certa 
well,  Beaufort,  Clarendon,  Colleton,  Dorchester,  Marlboro,  J^^S-mng 'pa^ 

Orangeburg,    Pickens,    Spartanburg,    York,    Georgetown,  ^^"' 

Fairfield,  Greenville,  Richland,  Berkeley,  Union  and  Horry  g^J^]^-  '^Ijy^* 
the  following  fees  shall  be  allowed  to  Clerks  of  Courts  in^^^^*  '^^' 
this  State,  in  lieu  of  all  fees  now  allowed  by  law:  For 
recording  a  deed  to  or  a  mortgage  on  real  estate,  with  or 
without  renunciati<m  of  dower,  and  certifying  same  on  the 
back  thereof,  seventy-five  cents:  Provided^  Such  deed  or 
mortgage  does  not  exceed  fifteen  hundred  words,  in  which 
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case  they  shall  be  eatitled  to  receive  and  collect  an  additi<xial 
sum  of  eight  cents  per  hundred  words  on  all  words  over 
one  thousand;  for  recording  each  chattel  mortgage  over  oDe 
hundred  dollars  and  certifying  same  on  the  back  thereof, 
fifty  cents :  Provided^  Such  chattel  mortgage  does  not  exceed 
one  thousand  words,  in  which  case  they  shall  be  entitled 
to  charge  and  receive  an  additional  sum  of  eight  cents  per 
hundred  words  on  all  words  over  one  thousand ;  for  indexing 
each  chattel  mortgage  under  one  hundred  dollars,  and  cer- 
tifying same  on  the  back  thereof,  ten  cents;  for  indexing 
each  agricultural  lien,  and  certifying  same  on  the  back 
thereof,  ten  cents;  for  recording  each  lien  and  mortgage 
combined,  and  certifying  the  same  on  back  thereof,  fifty 
cents;  for  entering  each  satisfaction  on  the  record  of  a  mort- 
gage of  real  estate  or  a  chattel  mortgage,  and  certifying  same 
on  the  back  thereof,  ten  cents;  for  recording  or  copyiog 
plats  of  not  more  than  six  comers,  seventy-five  cents;  for 
every  comer  over,  six  cents;  for  every  probate  in  writing, 
twenty-five  cents;  for  every  certificate,  except  the  certificate 
on  the  backs  of  paper  recorded  by  them,  and  certificates  of 
judicial  records  in  their  offices  required  for  the  Court  or  a 
Judge  thereof,  twenty-five  cents;  for  recording  any  other 
paper  required  by  law  to  be  recorded,  except  judicial  records, 
eight  cents  per  hundred  words. 

Sec.  3874.    The   Clerks   of   Court   in   all   the    Counties 
MesM  e'en -excepted  from  the  operation  of  the  preceding  Section,  except 

Teyancea. Orangeburg,  and  the  Register  of  Mesne   Conveyance  in 

8103. '      *    Charleston  County  shall  receive :   For  recording  and  copy- 
ing deeds  and  other  papers,  per  copy  sheet  of  one  hundred 
words,  ten  cents;  for  entering  satisfaction  on  mortgages, 
twenty-five  cents;  for  recording  or  copying  plats  of  not 
more  than  six  corners,  one  dollar;  for  every  comer  naore 
than  six,  six  cents;  for  every  probate  in  writing,  twenty-five 
cents;  for  every  certificate  other  than  that  mentioned  in 
Section  3106,  twenty-five  cents;  for  filing,  indexing  and 
certifying  any  bill  of  sale,  chattel  mortgage,  or  other  instru- 
ment in  the  nature  of  lien  on  personal  property,  where  the 
amount  secured  is  not  more   than  one  hundred   dollars, 
fifteen  cents:  Provided^  That  the  Register  for  Charleston, 
and  Clerk  of  Court  for  Beaufort  County  shall  also  be  allowed 
ten  cents  for  every  search. 
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Sec.  8876.    In  Orangeburg  C!ounty  the  Clerk  of  Court 
shall  receive:   For  recording  and  copying  deed  and  other viSot?^8*'S 
papers,  per  copy  sheet  of  ninety  words,  six  cents;  for  enter- in oransebur^ 
ing  satisfaction  on  mortgages,  ten  cents;  for  recording  or JSTpeJ^.^^^*"* 
copying  plst  of  not  more  than  six  comers,  sixty-five  cents ;    civ.  '02.  § 
for  every  comer  more  than  six,  six  cents ;  for  every  probate  ^^^*- 
in  writing,  fifteen  cents;  for  every  certificate,  fifteen  cents. 

Sec.  8876.    The  law  as>to  the  fees  to  be  received  by  the    co«t8  and 
Clerk  of  Court  and  Register  of  Mesne   Conveyance   for  of  c  o  n  r  t  of 
Dorchester  County  shall  be  as  now  provided  by  law,  except  county. 
as  hereinafter  provided,  to  wit :  For  filing  lien,  fifteen  cents ;    civ.  '02,  § 
for  indexing  mortgage  personal  property,  fifteen  cents;  fored. 
recording  bill  of  sale,  fifty  cents;  for  recording  and  filing 
lien  with  mortgage,  one  dollar;  for  recording  deed  without 
dower,  one  dollar;  for  recording  deed  with  dower,  one  dol- 
lar  and  twenty-five  cents;   for   recording  mortgage   real 
estate  (usual  form),  without  dower  and  without  insurance 
tax  and  attorney  fee,  one  dollar;  for  recording  the  same 
with  dower,  one  dollar  and  twenty-five  cents;  for  recording 
mortgage  real  estate  (usual  form),  with  insurance  tax  and 
attorney's  fees,  without  dower,  one  dollar  and  twenty-five 
cents;  for  the  same  with  dower,  one  dollar  and  fifty  cents; 
for  recording  satisfaction,  fifty  cents;  for  entering  satisfac- 
tions before  the  clerk,  twenty-five  cents ;  for  recording  trans- 
fers, fifty  cents ;  for  recording  bonds,  one  dollar  and  twenty- 
five  cents;  for  recording  charters  (usual  form),  one  dollar 
and  fifty  cents;  for  recording  any  other  paper  required  to 
be  recorded,  at  the  rate  of  ten  cents  for  every  hundred 
words. 

Sec.  3877.    The  Register  of  Mesne  Conveyances  of  Green-    special  pro- 
ville  County  shall  receive  a  salary  of  fifteen  hundred  dol- jj~°;j\^\^3 
lars  per  annum,  in  lieu  of  all  fees  and  charges  for  filing  and  [|®'  ^f  u^ 
recording  papers,  which  salary  shall  be  paid  to  him  monthly  \^°^J|y*^^if J 
by  warrant  of  the  County  Commissioners  on  the  County  ^Q^p^y- 
Treasurer,  to  be  paid  out  of  the  funds  hereinafter  required  g^ J*^-  *^^^ 
to  be  paid  by  said  Treasurer,  from  fees  for  recording  and  ^^^'  ^**- 
filing  papers,  any  deficiency  to  be  paid  out  of  the  County 
funds  in  his  hands  not  otherwise  appropriated. 

The  said  Register  of  Mesne  Conveyances  shall  charge,  col-    Account  of 
lect  and  keep  an  accurate  itemized  account  of  all  fees  for'^®"- 
recording  for  individuals,  companies  or  corporations,  the 
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'      *      '     same  as  now  allowed  by  law,  and  to  pay  the  same  ow 

o^J®^£^*^  weekly  to  the  County  Treasurer,  taking  his  receipt  for  the 

same ;  that  out  of  the  funds  thus  realized,  the  County  Trei^ 

urer  shall  pay  the  monthly  warrant  for  salary  of  said 

DiBpoaition.  Register,  carrying  any  surplus  of  such  fund  to  ordiMir 

County  purposes. 
Fees  of  Reg-     The  Begister  of  Mesne  Conveyances  for  Greenville  County 
Conveyance  of  shall  hereafter  be  entitled  to  charge  and  receive  the  fdlow 
County.        *ing  fees,  to  wit:  For  recording  deed  to  real  estate,  with  or 
without  renunciation  of  dower,  and  certifying  same  on  tk 
back  thereof,  seventy-five  cents;  for  recording  each  mort- 
gage on  real  estate,  with  or  without  renunciation  of  dower. 
and  certifying  same  on  the  back  thereof,  seventy-five  centi: 
Provided^  Such  deed  or  mortgage  does  not  exceed  fift«3 
hundred  words,  and  he  shall  be  entitled  to  receive  and  col- 
lect an  additional  sum  of  eight  cents  for  every  hundred 
words  in  excess  thereof ;  for  recording  each  chattel  mortgsge 
in  excess  of  one  hundred  dollars  and  certifying  the  same  on 
the  back  thereof,  fifty  cents:  Provided,  Same  does  not  exceed 
one  thousand  words,  and  he  shall  be  entitled  to  receive  and 
collect  the  sum  of  eight  cents  for  every  one  hundred  words 
in  excess  thereof ;  for  indexing  each  chattel  mortgage  for 
one  hundred  dollars  or  less,  and  certifying  the  same  on  the 
back  thereof,  ten  cents;  for  indexing  each  agricultural  to 
and  certifying  the  same  on  the  back  thereof,  ten  cents:  for 
recording  or  copying  plats  of  not  more  than  six  comers,  one 
dollar;  for  every  corner  more  than  six,  six  cents:  Protndei 
That  no  charge  shall  be  made  for  space  in  plat  books,  where 
plats  are  copied  therein  by  other  persons ;  for  every  probate 
in  writing,  twenty-five  cents ;  for  every  certificate,  twenty 
five  cents,  except  the  certificate  entered  on  the  back  of  t 
paper  recorded  by  him.    He  shall  be  allowed  ten  cents  for 
every  search  made  by  him  in  his  office,  and  for  recording 
any  other  paper  required  by  law  to  be  recorded  in  his  ofSce. 
eight  cents  for  every  one  hundred  words. 
T  o  charge     It  shall  be  Unlawful  for  the  Register  of  Mesne  Contey 
orwor  'i^j^^jgg  ^f  Greenville  County  to  receive  or  to  file  for  record  or 
to  record  any  instrument  unless  the  same  be  accompan'W 
by  the  full  fees,  in  cash,  for  the  filing  and  regbtry  thereof. 
Fees  to  be     The  Said  Register  of  Mesne  Conveyances  is  hereby  author- 
TMcel  ^  **^"ized  to  require  the  payment  of  his  fees  in  advance,  and  •* 
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re- 


lay refuse  to  receive  any  paper  for  record  before  the  pay-  ^ 

Lent  of  his  fees,  aad  may  refuse  to  do  any  work  required  by 
Lw  to  be  done  by  him  until  the  payment  of  his  fee  for  the 
ime:   Provided^  That  if  he  shall  receive  any  paper  f or  pe„onaiiy 
icord  without  requiring  the  payment  of  his  fee  in  advance,  SSure*  to  coi" 
e  shall  record  the  same  and  shall  be  responsible  for  the  fee.***^*  '**• 
Sec.  3878.    Whenever  any  instrument  in  writing  required  ^^,2emeift  ?o 
y  law  to  be  filed  and  recorded  has  been  so  recorded,  the^®  made  on 

•^  '  paper  record- 

llerk  or  Register  shall  endorse  on  said  instrument  a  cer-f^;^ 

ificate  showing  the  date  of  filing  and  the  book  and  P*g®3iS2^*  '^^*  * 
rhere    recorded,  and  for  this  certificate  no  fee  shall  be 
barged  or  collected. 

Sec.  3879.     (1).  Clerks  of  the  Courts  of  Common  Pleas    pees  and 
nd  General  Sessions,  except  in  the  Counties  of  Anderson, c^up"^"*^©? 

Cdgefield,   Orangeburg,   Pickens   and   Spartanburg,  shall  ^^^^- 

eceive :  For  signing  and  sealing  summons,  fifty  cents ;  for  aiorJ*  *^^*  * 
iling  complaint,  fifty  cents ;  for  filing  each  answer,  demur-  ^^-  *^*  *  ^* 
er,  or  rejoinder  in  demurrer,  twenty-five  cents;  for  sign- 
ng  and  sealing  subpoena  writ,  fifty  cents;  for  docketing  a 
ause,  one  charge  only  at  each  term,  fifteen  cents ;  for  attend- 
ng  the  trial  of  a  cause,  (whether  civil  or  criminal,)  and 
•wearing  witnesses,  fifty  cents;  for  entering  verdict  or 
>ther  order  for  final  judgment  on  the  minutes  of  the  Court, 
wenty-five  ce^ts ;  for  special  order  for  bail,  fifty  cents ;  for 
iling  and  entering  on  the  journal  every  rule  or  order  for 
irbitration,  twenty-five  cents;  for  filing  affidavits  for  con- 
inuance  when  ordered  by  the  Judge,  twenty-five  cents;  for 
signing,  entering,  and  enrolling  judgment,  seventy-five 
sents;  for  signing  and  sealing  first  execution,  fifty  cents; 
for  signing  and  sealing  each  renewal  of  execution,  twenty- 
ive  cents;  for  entering  satisfaction  on  judgment,  twenty- 
ive  cents;  for  filing  transcript,  twenty -five  cents;  for  taking 
security  for  costs,  entering  order  therefor,  if  made,  fifty 
sents;  for  recording  judgments,  one  dollar  and  fifty  cents; 
for  recording  decrees  of  foreclosure,  partition,  and  reports, 
per  copy  sheet  of  ninety  words,  nine  cents ;  for  administering 
oath  other  than  on  trial  of  cause,  proof  of  service  on  Sher- 
iff's return,  oath  to  jurors  or  by  order  of  Court,  fifteen  cents 
each;  for  taking  and  filing  bonds  in  attachment,  trover,  or 
in  other  cases,  one  dollar;  for  signing  and  sealing  commis- 
sion to  examine  witnesses,  seventy-five  cents;  for  examin- 
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ing  each  witness  de  bene  esae^  one  dollar;  exemplificatiaD 
proceeding  or  other  ofBoe  copy,  per  copy  sheet  of  niKfy 
words,  nine  cents;  recording  plat  of  land  under  oriern 
the  Court,  or  copying  the  same,  fifty  cents;  rule  of  aim; 

.  fifty  cents ;  each  official  certificate  under  seal  of  Court  n?( 
herein  specified,  fifty  cents ;  issuing  writ  of  attachment  f<r 
contempt  or  other  special  writ,  one  dollar;  signing  is-' 
sealing  writ  of  hah.  fac.  possessionem^  fifty  cents;  receins: 
and  paying  over  money  officially,  two  per  cent.,  if  iiniir' 
three  hundred  dollars;  if  over  that  sum,  two  per  cent.  for?U 
first  three  hundred  dollars,  and  one  per  cent  for  the  baliD*:?: 
on  every  appeal  from  Magistrate,  all  services  incliL^v? 
except  for  entering  up  judgment  and  issuing  execut:»r 
therein,  one  dollar;  on  bill  noL  pros.^  before  giving  out,  ott 
dollar;  on  bill  thrown  out  by  grand  jury  or  found  and  /»' 
pros,^  abated,  discontinued,  or  struck  off,  two  dollars:  <« 
bill  found  and  verdict  by  petit  jury,  three  dollars:  t\. 
orders  for  bastardy  and  taking  recognizance^  one  dollar 
issuing  bench  warrant,  writ  of  hdbeus  corpus^  scire  fdc^' 
and  each  execution  in  sessions,  one  dollar  and  fifty  eent^: 
for  issuing  warrants,  taking  recognizance,  or  other  service 
in  the  sessions  as  Magistrate  ex-offieio^  same  fees  as  allow€«T 
that  officer;  for  each  writ  of  venire  facias^  including  li- 
services  incident  to  summoning  juries,  two  dollars;  for  pr^ 
paring  and  issuing  certificates  for  grand  and  petit  jurf'^ 
and  Constables  and  furnishing  returns  to  County  Cornm^ 
sioners  for  each  term  of  the  Court  of  Common  Plea?  ic^ 
General  Sessions,  five  dollars ;  for  filing  petition  and  sign 
ing  writ  de  lunatico  inquirendo^  one  dollar;  for  funushin^ 
advertisments  in  cases  of  escheat,  exclusive  of  printers  b:li. 
one  dollar ;  for  recording  whole  proceedings  therein,  tt^'- 
dollars;  for  license  to  an  attorney,  all  services  includ^i 
five  doUars ;  for  filing  and  Altering  notice  of  alien's  intentios 
to  become  a  citizen,  one  dollar;  for  filing  and  reoordin? 
report  of  a  lien,  one  dollar;  for  administering  oath  fi 
intention,  one  dollar ;  for  filing  and  entering  application  w 
become  a  citizen  and  administering  oath,  two  dollais:  ^ 

^ving  certificate  (over  seal  of  office)  of  citizenship.  ^ 
dollar;  for  taking  renunciation  of  dower  or  inherit»wf' 
two  dollars;  for  every  search  for  a  paper  found,  (iwttobf 
charged  to  the  parties  or  attorneys  when  for  papers  is  > 
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ase  pending,)  fifteen  cents;  for  evwy  search  necessary  for  '  ** 
>  certificate  that  a  paper  is  not  to  be  found  in  office,  twenty- 
Lve  cents;  for  swearing  a  Magistrate  or  Constable  in  office, 
aking  Constables'  bonds,  and  giving  certificates  thereof,  one 
lollar;  for  every  probate  in  writing,  twenty-five  cents;  for 
igning  and  sealing  dedimus  potestatem^  one  dollar;  for 
►fllcial  certificate  to  exemplification  of  record,  one  dollar; 
:or  official  certificate,  without  the  seal,  twenty-five  cents; 
tach  day  engaged  in  holding  reference,  one  dollar;  for  hear- 
ng  application  for  discharge  of  insolvent  debtors  two  dol- 
ars ;  for  hearing  the  same  when  litigated,  four  dollars ;  mak- 
ng  up  and  returning  report  on  reference,  but  no  more  than 
>ne  report  in  each  case,  three  dollars ;  deed  of  conveyance  or 
nortgage,  two  dollars ;  for  official  notice  of  estray  and  filing 
papers,  one  dollar;  for  recording  and  copying  deeds  or  other 
papers,  per  copy  sheet  of  ninety  words,  nine  cents ;  for  enter- 
ing satisfaction  on  mortgage,  twenty-five  cents;  for  record- 
ing or  copying  plats  of  not  more  than  six  comers,  pne  dol- 
lar; and  for  every  comer  over  six,  ten  cents;  for  gi*anting 
charter  of  incorporation,  two  dollars;  for  granting  charter 
to  church,  one  dollar;  for  enrolling  and  recording  transcripts 
of  judgments  from  Magistrates'  Courts,  and  issuing  execu- 
tions thereon,  one  dollar. 

(2)  If  in  any  County  in  this  State  the  commissions,  costs  i''®®®,^^^  *J5 
and  fees  of  any  Clerk  of  the  Court  of  Common  Pleas  and courtj^  or^ 
General  Sessions,  includin£^  such  as  he  may  receive  in  dis-year,  to  be 

,  .  ,  .  -    ,       ,  ^  *  ^  .   .  turned  over 

cnargmg  the  duties  of  the  late  officer  of  Begister  of  Mesne  to  the  county 
Conveyance,  shall  exceed  the  sum  of  three  thousand  dol-8P«<^*ai  pro^ 
lars,  then  such  officer  shall  for  such  year  receive  only  the  certain  coun- 


sum  of  three  thousand  dollars  for  the  services  required  to 

1009  XX VI 

properly  transact  the  business  of  his  office,  and  he  shall,  79. 
upon  oath,  turn  over  to  the  Treasurer  of  such  County  the 
excess  of  such  commissions,  costs  and  fees  that  he  may  have 
received  over  and  above  said  sum  of  three  thousand  dollars, 
to  be  applied  to  payment  of  current  County  expenses :  Pro^ 
vided^  further,  That  nothing  in  this  subdivision  2,  of  this 
Section,  shall  affect  the  Clerk  of  the  Court  of  the  County 
of  Charleston,  and  the  Clerk  of  the  Court  of  the  County  of 
Richland,  and  the  Clerk  of  the  Court  of  the  County  of 
Sumter. 
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'  ^^  '  (8)  All  fees  and  costs  allowed  by  law  to  Clerks  of  Coait 
iied^of^f^siS^^  criminal  matters  are  hereby  abolished,  and  they  shall  t^ 
in'c*e*rta?^*l^<^w®d  the  following  yearly  salaries,  in  lieu  and  instead d 
connties.       ^^  ^j^^g^  ^^^  £^^  j^^^  allowed  by  law.    Said  salaries  to  U 

paid  quarterly  upon  the  order  of  the  Boards  of  County 
Commissioners  of  the  respective  Counties. 

and'o^^s^fii     ^^'  '***•    ^^  Anderson  County  the  Clerks  of  Court  of 
■on  c  ^*'' Common  Pleas  and  General  Sessions  shall   receive:  For 
-— —     '   signing  and  sealing  summons,  thirty-five  cents;  for  filmr 
3108.  *       '     complaint,  fifty  cents ;  for  filing  each  answer,  demurrer  or 
rejoinder  in  demurrer,  twenty-five  cents ;  for  signing  tni 
sealing  subpoena  writ,  twenty-five  cents ;  for  docketing  s 
cause,  one  charge  only  at  each  term,  ten  cents;  for  attending 
the  trial  of  a  cause,  whether  civil  or  criminal,  and  sweariig 
witnesses,  fifty  cents ;  for  entering  verdict  or  other  order  for 
final  judginent  on  minutes  of  the  Court,  twenty-five  ccnt^: 
for  making  assessments  on  reference,  twenty-five  cents;  fi»r 
special  order  for  bail,  thirty-five  cents;  for  filing  and  enter 
ing  on  journal  every  rule  or  order  for  arbitration,  twenty 
five  cents ;  for  filing  affidavits  for  continuance  when  ordered 
by  the  Judge,  twenty- five  cents ;  for  signing,  entering  ana 
enrolling  judgments,  fifty  cents;  for  signing  and  sealing 
first  execution,  twenty -five  cents;  for  signing  and  sealinj 
each  renewal  of  execution,  twenty-five  cents;  for  entering 
satisfaction  on  judgment,  fifteen  cents;  for  taking  security 
for  costs,  entering  order  therefor,  if  made,  fifty  cents;  for 
recording  judgments,  one  dollar;  for  recording  decrees  of 
foresclosure,  partition  and  reports,  per  copy  sheet  of  one 
hundred   words,  ten  cents;   for  administering  oath  other 
than  on  trial  of  cause,  proof  of  service  on  Sheriff's  retnm. 
oath  to  jurors  or  by  order  of  Court,  fifteen  cents;  for  taking 
and  filing  bonds  in  attachments,  trover  or  in  other  ca^<^ 
seventy-five  cents;  for  signing  and  sealing  commission  to 
examine  witnesses,  fifty  cents ;  exemplification  of  proceeding 
or  other  office  copy,  per  copy  sheet  of  one  hundred  word*. 
eight  cents;   recording  plat  of  land  under  order  of  tit 
Court  or  copying  the  same,  fifty  cents ;  rule  of  survey,  fiftj 
cents ;  each  official  certificate  under  seal  of  Court  not  herein 
specified,  twenty-five  cents;  issuing  writ  of  attachment  for 
contempt  or  other  special  writ,  one  dollar;  signing  and^* 
ing  writ  of  fiab.  fac.  possessionem^  fifty  cents;  receiving iDu 
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ying  otrer  money  officially,  twa  per  cent,  if  uiider  three 
ndred  dollars ;  if  over  that  sum  two  per  cent,  for  the  first 
ree  hundred  dollars  and  one  per  cent  for  the  balance; 
ery  appeal  from  Magistrate,  all  services  exclusive,  except 
r  entering  up  judgment  and  issuing  execution  therein, 
venty-five  cents;  on  bill  nol.  pros,  before  given  out,  one 
Jlar;  on  bill  thrown  out  by  grand  jury,  or  foimd  nol. 
*08.,  abated,  discontinued  or  struck  off,  two  dollars;  on  bill 
und  and  verdict  by  petit  jury,  three  dollars;  all  orders  for 
Lstardy  and  taking  recognizance,  one  dollar;  issuing  bench 
arrant,  writ  of  habeas  corpus^  scire  facias^  and  each  execu- 
3n  in  Sessions,  one  dollar  and  fifty  cents ;  for  issuing  war- 
Jits,  taking  recognizance  or  other  services  in  the  Sessions 
;  Magistrate  ex  o'fficio^  same  fees  as  allowed  that  officer; 
>r  each  writ  of  venire  facias^  including  all  services  incident 
»  summoning  jurors,  two  dollars;  for  preparing  and  issu- 
Lg  certificates  for  grand  and  petit  jurors  and  Constables 
nd  furnishing  returns  to  County  Commissioners  for  each 
^rm  of  the  Court  of  Common  Pleas  and  General  Sessions, 
ve  dollars ;  for  filing  petition  and  signing  writ  de  lunatico 
iquirendo,  one  dollar;  for  furnishing  advertisements  in 
Eises  of  escheat,  exclusive  of  printer's  bill,  one  dollar;  for 
Bcording  whole  proceedings  therein,  two  dollars ;  for  license 
J  an  attorney,  all  services  included,  five  dollars;  for  filing 
nd  entering  notice  of  alien's  intention  to  become  a  citizen, 
ne  dollar;  for  filing  and  recording  report  of  alien,  one 
lollar;  for  administering  oath  of  intention,  one  dollar;  for 
iling  and  entering  application  to  become  a  citizen  and 
administering  oath,  two  dollars;  for  giving  certificate  (over 
eal  of  office)  of  citizenship,  one  dollar;  for  taking  renuncia- 
ion  of  dower  or  inheritance,  two  dollars;  for  every  search 
?or  a  paper  found,  (not  to  be  charged  to  the  parties  or 
ittomeys  when  for  papers)  in  a  case  pending,  fifteen  cents; 
for  every  search  necessary  for  a  certificate  that  a  paper  is 
lot  to  be  found  in  office,  twenty-five  cents  for  swearing  a 
Magistrate  or  Constable  in  office,  taking  Constables'  bonds 
ind  giving  certificates  thereof,  one  dollar;  for  every  probate 
m  wntmg,  twenty-five  cents;  for  signing  and  sealing  dedi- 
mils  potestatenij  seventy-fivtf  cents ;  for  official  certificate  to 
exemplification  of  record,  seventy-five  cents;  for  official 
certificates  without  the  seal,  twenty-five  cents;  each  day 
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^i^S<^g^  in  holding  r^erenoe,  one  dollar;  making  up  aad 
returning  report,  but  no  more  than  one  report  in  each  osr. 
three  dollars;  deed  of  conyeyance  or  mortgage,  two  doll&t^: 
for  official  record  ol  estray  and  filing  papers,  <»ie  dolkr: 
for  recording  and  copying  deeds  or  other  papers,  per  copy 
sheet  of  one  hundred  words,  eight  cents;  for  entering  »d^ 
faction  on  mortgage,  fifteen  cents;  for  recording  or  copybf 
plats  of  not  more  than  six  comers,  one  dollar;  and  for  even 
comer  over  six,  ten  cents;  for  granting  charter  of  incur 
poration,  two  dollars;  for  granting  charter  to  church,  osr 
dollar. 

i5da2idfi(pM-     "eo.  8881.    The  Clerks  of  the  Court  of  Common  Pleas  an.] 
tonburg.        Greneral  Sessions  of  Edgefield,  Saluda  and   Spartanto 
siwT'  *^^*  *Coimties  shall  receive  the  following  fees:  For  signing  ml 
sealing  summons,  thirty-five  cents;    for  filing   complaint, 
thirty-five  cents ;  for  filing  each  answer,  demurrer  or  joinders 
in  demurrer,  twenty-five  cents;  for  signing  and  sealing  sab^ 
poena,  thirty  cents;  for  docketing  a  cause,  one  charge  onlj. 
each  fifteen  cents;   for  attending  the  trial  of  the  cau^. 
whether   civil  or  criminal,  and   swearing  witnesses,  fiftj 
cents;  for  entering  verdict  or  other  order,  twenty-five  cent: 
for  final  judgment  on  the  minutes  of  the  Court,  twenty-fiw 
cents ;  for  special  order  for  bail,  thirty-five  cents ;  for  filing 
and  entering  on  the  juomal  for  every  rule  or  order  for 
arbitration,  twenty-five  cents;  for  filing  affidavits  for  con- 
tinuance when  ordered  by  the  Judge,  twenty-five  cents:  for 
signing,  entering  and  enrolling  judgment,  fifty  cents:  for 
signing  and  sealing  first  execution,  thirty-five  cents;  fof 
signing  and  sealing  each  renewal  of  execution,  twenty-fi*'* 
cents;  for  entering  satisfaction  on  judgment,  fifteen  cent;?: 
for  filing  transcript,  twenty-five  cents;  for  taking  security 
for  costs,  entering  order  thereof,  if  made,  thirty  cmis:  for 
recording  judgments,  one  dollar;  for  recording  decrees  of 
foreclosure,  partition,  and  reports,  per  copy  sheet  of  ninter 
words,  six  cents ;  for  administering  oath  other  than  on  trial 
of  cause,  proof  of  service  on  Sheriff's  return,  oath  to  jun^ 
or  by  order  of  Court,  ten  cents  each ;  for  taking  and  fitof 
bonds  in  attachments,  trover,  or  in  other  causes,  fifty  cents: 
for  signing  and  sealing  commission  to  examine  witnesses* 
fifty  cents ;  for  examining  each  witness  de  bene  e»e,  fifty 
cents;  exemplification  of  proceedings  or  other  office  copy. 
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•r  copy  sheet  of  ninety  words,  six  cents;  recording  plat  of 
nd  under  order'  of  the  CJourt,  or  copy  same,  thirty-five 
nts;  rule  of  survey,  thirty-five  cents;  each  official  certifi- 
,te  under  seal  of  Court  not  herein  specified,  thirty  cents; 
suing  writ  of  attachment  for  contempt  or  other  special 
rit,  fifty  cents ;  signing  and  sealing  a  writ  of  habeas  facias 
ossessionem^  thirty  cents ;  receiving  and  paying  over  money 
Bcially,  two  per  cent,  if  under  three  hundred  dollars;  if 
ver  that  sum  two  per  cent,  for  first  three  hundred  dollars 
nd  one  per  cent,  for  the  balance;  on  every  appeal  from 
fagistrate,  all  services  inclusive  except  for  entering  up 
Lidgment  and  issuing  execution  therein,  fifty  cents;  on  bill 
^Z.  grossed  before  given  out,  fifty  cents;  on  bill  thrown 
►ut  by  grand  jury  or  found  and  nol.  prossed^  abated,  dis- 
on tinned,  or  struck  oflf,  one  dollar;  on  bill  found  and  ver- 
lict  by  petit  jury,  one  dollar  and  fifty  cents;  all  orders  for 
>astardy  and  taking  recognizance,  one  dollar ;  issuing  bench 
p?  arrant,  habeas  corpus^  scire  jada^^  and  each  execution  in 
Sessions,  one  dollar;  for  issuing  warrants,  taking  recogniz- 
ance or  other  services  in  the  Sessions  as  Magistrate  ex  offlcio^ 
same  fees  as  allowed  Such  officers;  for  each  writ  venire 
facias  J  including  all  services  incident  to  summoning  juries, 
one  dollar  and  fifty  cents;  for  preparing  and  issuing  certifi- 
cates for  grand  and  petit  jurors  and  Constables  rfnd  fur-' 
nishing  returns  to  County  Commissioners  for  each  term  of 
the  Court  of  Common  Pleas  and  General  Sessions,  five  dol- 
lars ;  for  filing  petitions  and  signing  writ  de  lunatico  enquir- 
endoj  seventy-five  cents;  for  furnishing  advertisements  in 
cases  of  escheat,  exclusive  of  printer's  bill,  one  dollar;  for 
recording  whole  proceedings,  two  doUare;  for  license  to  an 
attorney,  five  dollars ;  for  filing  and  entering  notice  of  alien's 
intention  to  become  a  citizen,  one  dollar;  for  filing  and 
recording  report  of  alien,  one  dollar;    for  administering 
oath  of  intention,  one  dollar;  for  filing  and  entering  appli- 
cation to  become  a  citizen  and  administering  oath,  one  dol- 
lar; for  giving  certificate  (over  seal  of  office)  of  citizenship, 
one  dollar;  for  taking  renunciation  of  dower  or  inheritance, 
two  dollars;  for  every  search  for  a  paper  found  (not  to  be 
charged  to  the  parties  or  attorney  when  for  papers  in  a 
case  pending) ,  fifteen  cents ;  for  every  search  necessary  for 
a  certificate  that  a  paper  is  not  to  be  found  in  office,  twenty- 
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five  cents;  for  swearing  in  Magistrates  or  Constables  i: 
office,  taking  Constable's  bond  and  giving  certificates  theibi 
fifty  cents;  for  every  probate  in  widting,  twenty-five  ceni-: 
for  signing  and  sealing  dedimus  potestatem^  seventj-fi^r 
cents;  for  official  certificate  to  exemplification  of  leoorl 
fifty  cents ;  for  official  certificate  without  the  seal,  tvent; 
five  cents;  each  day  engaged  in  holding  reference,  one  U- 
lar;  making  up  and  retaining  report  of  reference,  but  d 
more  than  one  report  in  each  case,  three  dollars;  for  bear 
ing  application  for  discharge  of  insolvent  debtor,  two  (kv 
lars;  for  hearing  same  when  litigated,  four  dollars;  deed  of 
conveyance  or  mortgage,  one  dollar ;  for  official  notice  of 
estray  and  filing  papers,  one  dollar;  for  recording  >Q'i 
copying  deeds  or  other  papers,  per  copy  sheet  of  nine? 
words,  six  cents;  for  entering  satisfaction  on  mortgift 
fifteen  cents;  for  recording  or  copying  plats  of  not  mup^ 
than  six  comers,  fifty  cents;  and  for  every  comer  over  six. 
five  cents;  for  granting  charter  of  incorporation,  two  A"!- 
lars;  for  granting  charter  to  church,  twenty-five  cents:  Pr<r 
vided^  further^  That  nothing  contained  herein  or  in  w 
other  Section  relative  to  the  fees  and  costs  of  his  office  shall 
be  construed  to  require  the  Clerk  of  the  Court  of  Commoi 
Pleas  and  Greneral  Sessions  of  Spartanburg  County  i" 
demand  the  payment  of  his  costs  and  fees  in  advance. 

Sec.  3882.    The  Clerk  of  the  Court  of  Common  Pleas  w^i 
in  Onm^buS General  Sessions  for  Orangeburg  County  shall  receive:  For 

^""     signing  and  sealing  summons,  thirty-five  cents;  for  filin? 

3iibT'  *  complaint,  thirty-five  cents;  for  filing  each  answer,  demur 
rur  or  joinder  in  demurrer,  fifteen  cents ;  for  signing  an<* 
sealing  subpoena  writ,  thirty-five  cents;  for  docketing caose. 
one  charge  only  at  each  term,  ten  cents ;  for  attending  tri«! 
of  a  cause,  whether  civil  or  criminal,  and  swearing  witnes^' 
thirty-five  cents;  for  entering  verdict  or  other  order  frf 
final  judgment  on  minutes  of  Court,  fifteen  cents;  for  sperii* 
order  for  bail,  thirty-five  cents;  for  filing  and  entering <* 
journal  every  rule  or  order  for  arbitration,  twenty  cent*: 
for  filing  affidavit  for  continuance  when  ordered  br  ^^ 
Judge,  fifteen  cents;  for  signing,  entering  and  enroDin? 
judgment,  fifty  cents;  for  signing  and  sealing  first  exefo- 
tion,  thirty-five  cents;  for  signing  and  sealing  each  rene^*^ 
of  execution,  fifteen   cents ;   for  entering  satisfaction  <0 
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id^ment,  twenty  cents;  for  filing  transcript,  fifteen  cents; 
[>r    taking  security  for  costs,  entering  order  therefor,  if 
lade,  thirty  cents ;  for  recording  judgment,  one  dollar ;  for 
Bcording  decrees  of  foreclosure,  partition  and  reports,  per 
opy  sheet  of  ninety  words,  six  cents;  for  administering  oatii 
ther  than  on  trial  of  cause,  proof  of  service  on  Sheriflf's 
etum,  oath  to  jurors  or  by  order  of  Court,  ten  cents  each; 
or  taking  and  filing  bond  in  attachment,  trover  or  in  other 
;ases,  sixty-five  cents;  for  signing  and  sealing  commissions 
o  examine  witnesses,  fifty  cents;  for  examining  each  wit- 
less de  bene  esse^  sixty-five  cents;  exemplification  of  pro- 
;eedings  or  other  ofiice  copy,  per  copy  sheet  of  ninety  words, 
six  cents;  recording  plat  of  land  under  order  of  Court,  or 
x)pying  same,  thirty-five  cents;  rule  of  survey,  thirty  cents; 
aach  official  certificate  under  seal  of  Court  not  herein  speci- 
fied, thirty-five  cents;  issuing  writ  of  attachment  for  con- 
tempt, or  other  special  writ,  sixty-five  cents;  signing  and 
sealing  writ  of  habeas  facias  possessionem,  thirty-five  cents ; 
receiving  and  paying  .over  money  officially,  one  per  cent.; 
on  every  appeal  from  Magistrates,  all  services  inclusive, 
except  for  entering  up  judgment  and   issuing  execution 
therein,  sixty-five  cents ;  in  bill  nol.  pros,  before  giving  out, 
sixty-five  cents ;  on  bill  thrown  out  by  grand  jury,  or  found 
and  nol.  pros,,  abated,  discontinued  or  struck  off,  one  dollar 
and  twenty-five  cents;  on  bill  found  and  verdict  by  petit 
jury,  two   dollars;   all   orders  for  bastardy   recognizance, 
sixty-five  cents;   issuing  bench  warrants,  writ  of  habeas 
corpus,  scire  facias,  and  each  execution  in  Sessions,  one  dol- 
lar ($1.00) ;  for  issuing  warrant,  taking  recognizance,  or 
other  services  in  the  Session  as  Magistrate  ex  officio,  thirty 
cents  (30c.) ;  for  each  writ  of  venire  facias,  including  all 
services  incident  to  summoning  juries,  one  dollar  and  twenty- 
five  cents  ($1.25) ;  for  preparing  and  issuing  certificates  for 
grand   and   petit  jurors  and   Constables,   and   furnishing 
returns  to  County  Board  of  Commissioners  for  each  term 
of  the  Court  of  Common  Pleas  and  General  Sessions,  three 
dollars  and  twenty-five  cents   ($3.25) ;  for  filing  petitions 
and  signing  writ  de  lunatico  inquirendo,  sixty  cents  (60c.) ; 
for  furnishing  advertisements  in  cases  of  escheat,  exclusive 
of  printer's  bill,  sixty-five  cents  (65c.) ;  for  recording  whole 
proceedings  therein,  one  dollar  and  twenty-five  cents  ($1.25) ; 
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'^'     '      for  license  to  attorney,  all  services  included,  three  doUus 
($3.00) ;  for  filing  and  entering  notice  of  alien^s  intentics 
to  become  a  citizen,  sixty  cents  (60c.) ;  for  filing  and  record- 
ing report  of  alien,  sixty-five  cents  (65c.) ;  for  administermf 
oath  of  intention,  sixty-five  cents  (65c.) ;  for  filing  and  enter- 
ing application  to  become  a  citizen  and  administering  oatL 
one  dollar   ($1.00) ;   for  giving  certificates    (over   seal  of 
office)  of  citizenship,  seventy-five  cents   (75c) ;  for  takinf 
renunciation  of  dower  or  inheritance,  fifty   cents    (50c.): 
for  every  search  for  a  paper  found,  not  to  be  charged  to  the 
parties  or  attorneys  when  for  papers  in  a  case  pending^  ten 
cents   (10c.) ;   for  every  search  necessary  for  a  certificate 
that  a  paper  is  not  to  be  found  in  office,  fifteen  cents  (15c.  j :   | 
for  swearing  a  Magistrate  or  Constable  in  oflice^  taking 
Constables'  bonds  and  giving  certificates  thereof,  sixty  cent* 
(60c.) ;  for  every  probate  in  writing,  fifteen  cents   (loc,j: 
for  signing  and  sealing  dedimus  potestatem^  sixty-five  cents 
(65c.) ;  for  official  certificate  to  exemplification  of  record 
sixty  cents  (60c.) ;  for  official  certificate  withont  the  setl. 
fifteen  cents  (15c.) ;  each  day  engaged  in  holding  reference. 
sixty  cents  (60c.) ;  making  up  and  returning  report  tm  ref- 
erence, but  no  more  than  one  report  in  each  case,  two  dol- 
lars ($2.00) ;  for  hearing  application  for  discharge  of  insol- 
vent debtors,  one  dollar  and  twenty-five  cents  ($1.2o) ;  for 
hearing  the  same  when  litigated,  two  dollars  and  twenty- 
five  c^its  ($2.25) ;  deed  of  conveyance  and  mortgage,  one 
dollar  ($1.00) ;  for  official  note  of  estray  and  filing  papei^. 
sixty  cents   (60c.) ;   for  recording  and  copying  deeds  of 
other  papers,  per  copy  sheet  of  ninety  words,  six  cents  (6c) : 
for  entering  satisfaction  on  mortgage,  ten  cents  (10c.);  for 
recording  or  copying  plats  of  not  more  than  six  comers, 
sixty-five  cents  (65c.) ;  and  for  every  comer  over  six,  six 
cents   (6c.) ;  for  granting  a  charter  of  incorporation,  (ffle 
dollar  ($1.00) ;  for  granting  charter  to  church,  fiftv  c&its 
(50c.). 

Fees  of  Clerk     Sco.  3883.    The  Clerk  of  the  Circuit  Court  for  the  Count? 

of  C  o  a  r  t  in     .  _^.  ini  .1-1  -i*^^. 

Pickens  Conn- of  Pickens  shall  be  entitled  to  the  foUowmg  fees,  to  wit: 
— ^— — - — -For  signing  and  sealing  summons,  forty  cents;  for  filing 
8111.'       '    complaint,  forty  cents;  for  filing  each  answer,  demurrer. or 

joinder  in  demurrer,  twenty  cents;  for  signing  and  ^alifl? 

subpoena  writ,  forty  cents ;  for  docketing  a  cause,  one  chii? 
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Jy  at  each  term,  twelve  cents ;  for  attending  the  trial  of  a     '      ^ 
use,  whether  civil  or  criminal,  and  swearing  witnesses,    Pi^a^**"*"- 
»rty  cents;  for  entering  verdict  or  other  ordiBr  for  final 
idgment  on  the  minutes  of  the  Court,  twenty  cents;  for  prepartngfor 
>ecial  order  for  bail,  forty  cents;  for  filing  and  entering *******  ''^^*- 
1  the  Journal  every  rule  or  order  for  arbitration,  twenty 
Mits;   for  filing  affidavits  for  continuance  when  ordered    special  or- 
^  the  Judge,  twenty  cents ;  for  signing,  entering  and  enroll-  ^®'**  *^* 
ig   judgment,  sixty  cents;  for  signing  and  sealing  first 
tecution,  forty  cents ;  for  signing  and  sealing  each  renewal    j  u  d  g  ment 
f   execution,  twenty  cents;   for  filing  transcript,  twenty *°^ ®*®*^"**^"' 
?nts;  for  entering  satisfaction  on  judgment,  twenty  cents;    i^*^**"**"*?- 
[>r   taking  security   for  costs,  entering  order  therefor  if 
\ade,  forty  cents;  for  recording  judgment,  one  dollar  and    Administer- 
wenty  cents ;  for  recording  decrees  of  foreclosure,  partition  *°*  *^*^' 
nd  reports,  per  copy  sheet  of  ninety  words,  seven  cents ;  for 
dministering  oath  other  than  on  trial  of  cause,  proof  of    Bonds, 
ervice  on  Sheriff's  return,  oath  of  jurors,  or  by  order  of 
^ourt,  twelve  cents;  for  taking  and  filing  bonds  in  attach- 
nents,  trover,  or  in  other  cases,  eighty  cents;  for  signing oF^TneBes!^" 
nd  sealing  commission  to  examine  witnesses,  sixty  cents; 
'or   examining  each  witness  de   bene  esse^  eighty  cents; 
ixemplification  of  proceeding,  or  other  office  copy,  per  copy   ^^^^  pap«"- 
iheet  of  ninety  words,  seven  cents;  recording  plat  of  land 
mder  order  of  the  Court,  or  copying  the  same,  forty  cents ;   Rule ;  cerua- 
nile  of  survey,  forty  cents;  each  official  certificate  under *^**^' 
•eal  of  Court,  not  herein  specified,  forty  cents ;  issuing  writ 
>f  attachment  for  contempt,  or  other  special  writ,  eighty    writs. 
:ents;  signing  and  sealing  writ  of  hab,  fac,  possessionem^ 
forty  cents ;  receiving  and  paying  over  money  officially,  one 
sind  one-half  of  one  per  cent,  if  under  three  hundred  dol-  on  money, 
lars ;  if  over  that  sum,  one  and  one-half  of  one  per  cent,  for 
the  first  three  hundred  dollars  and  one  per  cent,  for  the 
balance;   on   every   appeal   from   Magistrate,   all   services  Magistrates, 
inclusive,  except  for  entering  up  judgments  and   issuing 
executions  therein,  eighty  cents;  on  bill  noL  pros,  before 
given  out,  eighty  cents;  on  bill  thrown  out  by  grand  jury, erai^sessioSs" 
or  found  and  nol.  pros,,  abated,  discontinued,  or  struck  off, 
one  dollar  and  sixty  cents;  on  bill  found,  and  verdict  by 
petit  jury,  two  dollars  and  forty  cents;  all  orders  for  bas- 
tardy and  taking  recognizance,  eighty  cents ;  issuing  bench 
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warrant,  writ  of  habeas  corpus^  scire  facias^  and  each  exect; 
In  matter  of  ^^01^  in  Sessions,  one  dollar  and  twenty  cents;  f or  issoke^ 
jnrtei.  warrants  taking  recognizance,  or  other  service  in  the  St 

sions,  as  Magistrate  ex  officio^  same  fees  as  allowed  tki 
officer;  for  each  writ  of  venire  facids^  including  all  seirk^- 
<^'*** ^^^ '"*•  incident  to  summoning  juries,  one  dollar  and  sixty  cent; 
Escheat.     £^j.  preparing  and  issuing  certificates  for  grand  and  pet: 
jurors  and  Constables,  and  furnishing  returns  to  Cogdo 
Commissioners  for  each  term  of  the  Court  of  Comi&: 
Licenses,     pje^s  and  General  Sessions,  four  dollars ;  for  filing  petitioi 
and  signing  writ  de  lunatico  inquirendo,  eighty  cents;  U 
furnishing  advertisements  in  cases  of  escheat,  exclnsire  of 
citisenship.  printer's  bill,  eighty  cents ;  for  recording  whole  proceedings 
therein,  one  dollar  and  sixty  cents ;  for  license  to  an  attor 
ney,  all  services  included,  four  dollars;  for  filing  and  enter 
ing  notice  of  alien^s  intention  to  become  a  citizen,  eigbn 
ofdoSw.***^"  cents ;  for  filing  and  recording  report  of  alien,  eighty  cent: 
for  administering  oath  of  intention,  eighty  cents;  for  filk 
and  entering  application  to  become  a  citizen  and  adminifter 
ing  oath,  one  dollar  and  sixty  cents;  for  giving  certificate 
Search.       (over  Seal  of  office)  of  citizenship,  eighty  cents;  for  taking 
renunciation  of  dower  or  inheritance,  one  dollar  and  si^J 
Quaiiflcatioii  cents ;  for  every  search  for  a  paper  found  (not  to  be  charge-i 
of  officers.      ^  ^j^^  parties  or  attorneys  when  for  papers  in  a  case  pend 
ing),  twelve  cents;  for  every  search  necessary  for  a  certifi 
Probates,    cate  that  a  paper  is  not  to  be  found  in  office,  twenty  cents 
for  swearing  a  Magistrate  or  Constable  in  office,  taking 
Constables'  bonds  and  giving  certificates  thereof,  eighty 
certi^ates!' cents ;  for  every  probate  in  writing,  twenty  cents;  for  sign 
ing  and  sealing  dedimus  potestatem^  eighty  cents;  for  officii. 
certificate  to  exemplification  of  record,  eighty  cents;  for 
and  \t5^r?^* official  certificate  without  the  seal,  twenty  cents;  each  day 
I  n  s  o  ivent  engaged  in  holding  reference,  eighty  cents ;  making  up  «n<J 
debtors.         returning  report  on  reference,  but  no  more  than  one  repoit 
in  each  case,  two  dollars  and  forty  cents;  for  hearing applio- 
£;  tion  for  discharge  for  insolvent  debtors,  one  dollar  tsA 
'^**""        sixty  cents ;  for  hearing  the  same  when  litigated,  three  4^1 
lars  and  twenty  cents;  deed  of  conveyance,  or  mortgage, ore 
i8tM^of*M?rae dollar  and  sixty  cents;  for  recording  and  copying  deeds  or 
conyeyances.  ^j^^j,  papers,  per  copy  sheet  of  ninety  words,  seven  cent?: 
for  entering  satisfaction  on  a  mortgage,  twenty  cents:  ^^^ 
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ecording  or  copying  plats  of  not  more  than  six  comers, 
ighty  cents;  and  for  every  corner  over  six,  eight  cents; 
"or  granting  charter  of  incorporation,  one  dollar  and  sixty    charters. 
:ents;  for  granting  charter  to  church,  eighty  cents. 
Sec.  3884.    The  fees  of  the  Clerk  of  the  Court  of  Sumter^  Fees    of 

Clerk  ol  court 

bounty  shall  be  as  now  provided  by  law,  except  as  follows :o'  sumter 
For  recording  real  estate  mortgages  of  two  thousand  words   ^^^  xkyi 
>r    under,  one  dollar  and  fifty  cents;  for  recording  like^47^^*i^o^io; 
nortgages  of  more  than  two  thousand  words,  one  dollar  and 
&fty  cents  for  the  first  two  thousand  words,  and  for  addi- 
tional words  at  the  rate  of  ten  cents  per  one  hundred  words ; 
for  recording  deeds  of  real  estate,  one  dollar,  including  the 
Auditor's  fee  of  twenty-five  cents;  for  recording  agricultural 
mortgages  of  one  hundred  dollars  and  over,  one  dollar; 
indexing  agricultural  mortgage  under  one  hundred  dollars, 
thirty  cents;  recording  chattel  mortgages  over  one  hundred 
dollars,  fifty  cents ;  indexing  chattel  of  one  hundred  dollars 
and  less,  fifteen  cents. 

Sec.  3886.    Referees.— Each  Keferee  shall  be  entitled  to    Referees. 
receive  for  every  day  occupied  in  the  business  of  the  refer-  g^ JJ^-  '^^»  * 
ence,  the  sum  of  three  dollars;  but  the  parties  may  agree 
in  writing  upon  any  other  rate  of  compensation. 

Sec.  3886.    il^o^^^r*.— Masters  shall  be  entitled  to  the  f ol-  Mart^ew'    ^ ' 
lowing  fees :  For  every  day  spent  in  the  business  of  a  refer-    ^^^   .^g^  . 
ence,  ,  three  dollars,  but  the  parties  may  agree  in  writing  on  ^  3?v  i  ^^88* 
any  other  rate  of  compensation ;  for  making  and  filing  each  J®^^*   ixvi, 
report  in  a  cause,  three  dollars;  swearing  and  taking  testi- 
mony of  each  witness  produced,  twenty-five  cents;  he  shall 
be  allowed  the  same  commissions  for  moneys  passing  through 
his  hands  by  sales  or  otherwise,  as  are  now  allowed  by  law 
to  Sheriffs;  for  each  appointment  of  guardian  ad  litem,  two 
dollars ;  for  making  and  certifying,  upon  proper  application 
to  him,  any  order  which  the  Master  is  authorized  to  grant, 
two  dollars;  for  taking,  transcribing  and  filing  any  bond 
of  guardian,  receiver,  or  trustee,  or  any  other  injunction  or 
ne  exeat  bond,  three  dollars;  for  examining  and  auditing 
accounts  of  guardians,   receivers,  or  trustees,  one  dollar; 
for  granting  commissions  to  take  testimony  of  witnesses  or 
answers  of  absent  defendants,  one  dollar;  for  every  deed 
or  mortgage  prepared  or  executed  by  him,  three  dollars; 
for  proceedings  on  petition  for  homestead,  five  dollars. 
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'^ * '  Half  costi  In  certain  cases. — ^Bryan  v.  Reams,  69  8.  C,  S40 ;  37  S.  E-  9C: 

Except  in  Anderson  County,  where  the  Master  shtll 
receive  for  every  day  spent  in  the  business  of  a  refd^encc 
two  dollars  and  twenty-five  cents,  but  the  parties  may  agm 
in  writing  on  any  other  rate  of  compensation ;  for  roakir^ 
and  filing  each  report  in  a  cause,  two  dollars  and  twenty-fiv^ 
cents;  swearing  and  taking  testimony  of  each  witness  pro- 
duced, fifteen  cents;  he  shall  be  allowed  the  same  commis- 
sions for  moneys  passed  through  his  hands,  by  sale  or  other- 
wise, as  are  now  allowed  by  law  to  Sheriffs;  for  each  appoint- 
ment of  a  guardian  ad  litems  one  dollar  and  fifty  cents;  ior 
making  and  certifying,  upon  proper  application  to  him,  anj 
order  which  the  master  is  authorized  to  grant,  one  dollar  and 
fifty  cents;  for  taking,  transcribing  and  filing  any  bcmd. 
guardian,  receiver,  or  trustee,  or  any  other  injunction  or 
ne  exeat  bond,  two  dollars  and  twenty-five  cents;  for  audit- 
iting  and  examining  accounts  of  guardians,  receivers^  or 
trustees,  seventy-five  cents;  for  granting  commissions  U> 
take  testimony  of  witnesses  or  answers  of  absent  defend- 
ants, seventy-five  cents ;  for  every  deed  or  mortgage  pre- 
pared or  executed  by  him,  two  dollars  and  twenty-five  cents: 
Provided^  That  in  Sumter  County  the  Master  ^all  receive 
one-half  of  one  per  cent  on  all  moneys  paid  to  the  parties 
direct  by  order  of  the  Court  in  cases  pending  before  him. 
and  in  all  sales  he  shall  be  entitled  to  a  minimum  fee  of  t«ro 
dollars  for  his  commissions. 

Costs  and     Scc.  3887.    Except  in  Marion,  Anderson  and  Orangebur; 
©rprobatef^* Counties,  the  Probate  Judge  shall  receive:  For  a  citaticA. 
1909, XXVI, fifty    cents;    for    qualifying    executor,    administrator,   or 
XXV,  ^  io7o',&^i*^rdian,  issuing  letters  to  either  and  recording  such  let- 
^^^^-  ters,  two  dollars  and  fifty  cents;   for  taking  bond  from 

administrator  or  guardian  and  recording  same,  one  dolltr: 
for  issuing  warrant  of  appraisment  and  oath,  fifty  cent*; 
for  proving  a  will  in  common  form  and  filing  and  certify* 
ing  the  same,  one  dollar ;  for  proving  a  will  in  solemn  fonn 
and  filing  and  certifying  the  same,  five  dollars;  for  record- 
ing will,  probate  and  certificate,  per  copy  sheet  of  nin^ 
words,  nine  cents;  for  filing  and  entering  renunciation  of 
executor,  fifty  cents ;  for  dedimua  poteataiem  to  prove  inll 
or  qualify  an  executor,  one  dollar ;  for  recording  each  inren- 
tory  and  appraisement  of  account  of  sales,  each  figure  coont- 
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ig  for  iBt  word)  per  copj  sheet  of  ninety  words,  nine  cents; 
or  receiving,  examining  and  filing  the  annual  or  final 
ccounts  of  each  administrator,  executor,  or  guardian,  for 
irst  year,  three  dollars;  for  each  succeeding  year,  one  dol- 
u*;  for  recording  said  accounts,  per  copy  sheet  of  ninety 
rords,  nine  cents;  for  hearing  and  filing  petition  for  sale 
>f  personal  estate  and  order,  one  dollar;  for  hearing  and 
iling  petition  for  guardianship  and  appointment  of 
^ardian  or  guardian  ad  litem^  one  dollar;  for  entering  a 
laveat  or  withdrawing  the  same,  fifty  cents;  for  hearing 
)very  litigated  case,  three  dollars  for  each  day  engaged, 
lot  to  exceed  twelve  dollars  in  any  one  case;  for  swearing 
tnd  examining  each  witness,  fifteen  cents;  for  certifying 
x)py  of  any  paper  on  file  in  his  office,  fifty  cents;  for  copy- 
ng  such  paper,  per  copy  sheet  of  ninety  words,  nine  cents ; 
for  every  rule  issued  against  defaulting  witness  or  party 
failing  to  account,  two  dollars ;  for  every  attachment  issued 
on  the  return  of  such  rule,  one  dollar;  for  furnishing  and 
certifying  copy  of  proceedings  in  case  of  appeal,  three  dol- 
lars; for  every  search,  fifteen  cents;  for  every  certificate 
not  hereinbefore  specified,  twenty-five  cents;  for  hearing 
petition  to  sell  real  estate  in  aid  of  assets  and  granting 
order  therefor,  two  dollars;  for  taking  administrator's  or 
executor's  bond,  in  each  case,  one  dollar ;  for  final  discharge 
of  executor,  administrator,  or  guardian,  two  dollars;  for 
proceedings  in  dower,  inclusive  of  all  charges,  where  the 
amount  is  under  two  hundred  dollars,  five  dollars;  when 
over  that  amount,  ten  dollars;  for  proceedings  in  lunacy* 
ten  dollars:  Provided^  Where  proceedings  in  lunacy  are  only 
had  by  certificate  of  physicians,  three  dollars ;  for  proceed- 
ings and  services  setting  off  homestead,  including  titles,  five 
dollars:  Provided^  That  in  case  the  amount  of  estate  in  the 
Probate  Court  does  not  exceed  two  hundred  and  fifty  dol- 
lars, the  cost  to  be  taxed  on  the  case  shall  not  exceed  one- 
half  of  the  amount  above  allowed;  receiving  and  paying 
over  money  officially,. two  per  cent.,  if  under  three  hundred 
dollars;  if  over  that  sum,  two  per  cent,  for  the  first  three 
hundred  dollars,  and  one  per  cent,  for  the  balance:  Pro- 
vUed,  further^  That  the  Judge  of  Probate  of  Spartanburg 
and  of  Cherokee  Counties  shall  not  charge  or  receive  more 
than  one-fourth  of  the  fees  hereinbefore  fixed  and  allowed 
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when  the  value  of  the  personal  estate  of  any  deceased  pasoL 
or  any  infant,  lunatic,  or  other  ward  or  cestui  que  trust '\l^ 
hands  of  his  personal  representative  or  of  his  guirdiai 
committee  or  other  trustee  is  more  than  one  hundred  doll«^ 
and  less  than  two  hundred  dollars,  and  when  the  valae  o! 
such  estate  is  more  than  one  thousand  dollars  he  may  ><)<i 
twenty-five  per  cent,  to  said  costs  and  fees.  That  Ac  Jud? 
of  Probate  of  Spartanburg  and  of  Cherokee  Counties,  whs 
the  value  of  the  personal  estate  of  any  deceased  person  cr 
any  infant,  lunatic,  or  other  ward  or  other  cestui  qttt  tf^ 
in  the  hands  of  his  personal  representative  or  of  to 
guardian,  committee,  or  other  trustee,  is  more  than  qo* 
hundred  dollars  ($100.00)  and  less  than  two  hundred  do! 
lars  ($200.00),  shall  receive  or  charge  not  more  than  i^ 
per  cent,  of  the  estate,  and  where  said  personal  estate  is  le* 
than  one  hundred  dollars  ($100.00)  he  shall  not  charge  or 
receive  more  than  ten  per  cent,  of  said  estate:  And  froM- 
further^  That  in  estates  of  less  than  two  hundred  doUir? 
($200.00)  no  publication  for  any  purpose  shall  be  required 
to  be  inserted  in  any  newspaper,  but  in  lieu  thereof,  notl«^: 
to  be  posted  at  the  Court  House  door,  which  shall  have  the 
same  force  and  effect  as  if  published :  Provided^  That  in  the 
pees  to  Sum-  Counties  of  Sumter,  Clarendon,  Darlington  and  Florence. 
ton  and  Fior- Judges  of  Probate  shall  receive:  For  filinfi:  every  summoflN 

ence  Connties.       Tfl  .  .       ^  •  ,,-itl 

petition,  caveat,  or  other  paper,  entering  same  on  jounw- 
file-book  or  calendar  and  indexing  same,  fifty  cents;  vx 
each  citation  notice  issued,  fifty  cents ;  for  hearing  p^^* 
and  granting  order  thereon  in  uncontested  cases,  one  dollar 
and  fifty  cents;  in  contested  cases,  per  day,  three  doU'i^- 
for  qualifying  executors,  administrators,  guardians  or  coni 
mittees,  issuing  letters  to  each  and  recording  same,  two  ^' 
lars  and  fifty  cents;  for  each  bond  taken,  justification o| 
surety  or  sureties,  and  recording  same,  one  dollar  ^ 
twenty-five  cents ;  for  each  warrant  of  appraisement,  qnw^?' 
ing  the  appraisers  and  recording  same,  one  dollar;  *^ 
proving  each  will,  or  codicil,  in  common  form  of  h^*  ^ 
dollar ;  for  proving  will  or  codicil  in  solemn  form  of  J*^' 
five  dollars;  for  examining  and  vouching  the  annnil^^ 
final  returns  of  executors,  administrators,  guardians.^ 
tees  or  committees  for  each  item  vouched,  ten  cents;  ^ 
each  item  not  vouched,  five  cents;  for  recording  ^^'^ ^ 
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^dicils,  testimony  in  contested  cases,  orders  of  Court,  final 
id  annual  returns,  inyentories,  and  appraisers  (each  figure 
mnting  as  one  word),  and  verifying  and  certifying  same 
$  being  correct,  per  one  hundred  words,  twenty  cents;  for 
^rtified  copies  of  same  on  appeal  or  otherwise,  including 
^rtificate,  per  one  hundred  words,  twenty  cents;  for 
pdinary  entries  in  journal,  and  other  recording  not  herein 
rovided  for,  per  one  hundred  words  and  figures,  fifteen 
3nts;  for  certified  copies  of  same,  including  certificate,  on 
ppea!  or  otherwise,  same  price  per  one  hundred  words  and 
gures,  fifteen  cents ;  for  every  rule  against  defaulting  wit- 
less  or  party  failing  to  account  or  otherwise,  two  dollars; 
or  every  attachment  or  return  of  rule,  $1.00;  enrolling  all 
papers  pertaining  to  an  estate,  placing  same  inside  of  wrap- 
>er,  numbering  same,  and  placing  it  on  general  index  of 
(States  and  in  proper  bundle  and  case,  one  dollar;  on  trial 
►f  every  litigated  case  in  which  testimony  is  taken,  stenogra- 
pher's fees,  same  as  in  Master's  Court,  and  fifteen  cents  for 
iwearing  each  witness,  fifteen  cents  for  final  discharge  of 
iach  executor,  administrator,  guardian  or  committee,  two 
lollars;  proceedings  to  sell  real  estate  in  aid  of  assets,  and 
)rder  thereon,  five  dollars;  proceedings  in  dower,  if  estate 
s  under  two  hundred  dollars,  five  dollars;  if  estate  is  two 
iundred  dollars  or  over,  ten  dollars ;  proceeding  and  service 
n  setting  off  homestead,  five  dollars ;  proceedings  in  lunacy 
ind  appointment  of  committee,  ten  dollars;  proceedings  in 
lunacy  under  laws  governing  State  Hospital  for  Insane,  ten 
dollars;  receiving  and  paying  over  money,  if  amount  is 
imder  two  hundred  dollars,  two  per  centum;  if  amount  is 
three  hundred  dollars  or  over,  two  per  centum ;  on  first  three 
hundred  dollars,  and  one  per  centum  on  balance;  recording 
description  of  devised  lands  in  book  provided  for  that  pur- 
pose and  indexing  same  for  name  of  each  devisee,  one  dollar; 
for  each  plat  recorded  in  this  or  other  books,  one  dollar  for 
first  six  comers  and  fifteen  cents  for  each  additional  cor- 
ner; for  dedimua  potestatem  to  prove  will  or  qualify  execu- 
tor, or  administrator,  one  dollar;  for  other  ofiicial  services, 
same  as  allowed  Clerks  of  Court,  Masters  or  Notaries  Public. 

Sec.  3888.  In  Anderson  County  the  Probate  Judge  shall 
receive:  For  a  citation,  forty  cents;  for  qualifying  executor, 
administrator  or  guardian,  issuing  letters  to  either  and  record- 
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ing  such  letters,  two  dollars;  for  taking  bond  from  adnuiu^ 
vif^lTs^fees^i^tor  to  guardian  and  recording  same,  seventy-fiye  ceoi': 
fn^^nam^^OT  issulng. Warrant  of  appraisement  and  oath,  forty  ceou. 
roanty.         ^^^  ppaving  a  will  in  oommcMi  form  and  filing  and  certifyii! 
31 15!^*  ^^*  *  the  same,  seventy-five  cents ;  for  proving  a  will  in  sAmk 
form  and  filing  and  certifying  the  same,  four  doHars:  for 
recording  will,  probate  and  certificate,  per  copy  sheet  of  oor 
hundred  words,  eight  cents ;  for  filing  and  entering  renaii 
ciation  of  executor,  forty  cents;  for  dedimus  poteHakmu 
prove  will  or  qualify  as  executor,  seventy-five  cents:  it 
recording  each  inventory  and  appraisement  of  account  of 
sales,  each  figure  counting  for  a  word,  per  copy  sheet  of  (xnt 
hundred  words,  eight  cents ;  for  receiving,  examining  iisu 
filing  the  annual  or  final  accounts  of  each  administntor. 
'executor  or  guardian,  for  first  year,  two  dollars;  for  wc- 
succeeding  year,  one  dollar;  for  recording  said  accouni*. 
per  copy  sheet  of  one  hundred  words,  ten  cents ;  for  hearing 
and  filing  petition  for  sale  of  personal  estate  and  order.  ^eT 
enty-five  cents ;  for  hearing  and  filing  petition  for  guardiin 
ship  and  appointment  of  guardian  or  guardian  dd  Utr'f. 
seventy-five  cents;  for  entering  a  caveat  or  withdrawing 
the  same,  forty  cents ;  for  hearing  every  litigated  case,  twt 
dollars  for  each  day  engaged,  not  to  exceed  ten  doDar?  ia 
any  one  case ;  for  swearing  and  examining  each  witness,  w 
cents ;  for  certifying  copy  of  any  paper  on  file  in  his  offict. 
fifty  cents ;  for  copying  such  paper,  per  copy  sheet  of  ocf 
hundred  words,  eight  cents;  for  every  rule  issued  agaifl*^ 
defaulting  witness  or  party  failing  to  account,  one  doUir: 
for  eveiy  attachment  issued  on  the  return  of  such  mh 
seventy-five  cents ;  for  furnishing  and  certifying  copy  of 
proceedings  in  case  of  appeal,  two  dollars;  for  ever?  sol. 
fifteen  cents ;  for  every  certificate  not  hereinbefore  specific 
twenty-five  cents ;  for  hearing  petitions  to  sell  real  estitf  t'? 
aid  of  assets  and  granting  order  therefor,  two  dollai^:  f»f 
taking   administrator's  or  executor's  bond,  in  each  ct* 
seventy-five  cents ;  for  final  discharge  of  executor,  admifr 
istrator  or  guardian,  two  dollars;  for  proceedings  in  do«'?' 
inclusive  of  all  charges,  where  the  amount  is  under  tv' 
hundred  dollars,  five  dollars ;  when  over  that  amount,  te 
dollars;  for  proceedings  in  lunacy,  five  dollars:  Prorid(f\ 
Where  proceedings  in  lunacy  are  only  had  by  certificate 
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physician,  three  dollars;  for  proceedings  and  services  set- 
ting oflf  homesteads,  including  titles,  five  dollars:  Provided^ 
That  in  case  the  amount  of  estate  in  the  Probate  Court  does 
not  exceed  two  hundred  and  fifty  dollars  the  cost  to  be  taxed 
on  the  (Ase  shall  not  exceed  one-half  of  the  amount  above 
allowed.  Receiving  and  paying  over  money  officially,  two 
per  cent.,  if  under  three  hundred  dollars;  if  over  that  sum, 
two  per  c^nt.  for  the  first  three  hundred  dollars,  and  one 
per  cent,  for  the  balance. 

Sec.  3889.    In  Union  County  the  Probate  shall  receive:  Feesof  Jnflw 

1  i»    /»A.  ^      of  Ppobiite  for 

For  each  citation  or  necessary  copy  thereof,  fifty  cents;  for  union  county. 
qualifying  executor,  administrator  or  guardian,  issuing  let-  ^^^22^8.  2cxv, 
ters  to  either  and  recording  such  letters,  two  dollars  and 
fiif ty  cents ;  for  receiving  and  filing  petition  for  administra- 
tion of  guardianship,  one  dollar  and  fifty  cents;  for  each 
order,  one  dollar,  and  for  recording  such  order,  per  copy 
sheet  of  ninety  words,  nine  cents;  for  administering  any 
oath,  twenty-five  cents;  for  taking  bond  of  administrator, 
or  guardian,  or  executor,  and  recording  same,  one  dollar; 
for  issuing  warrant  of  appraisement  and  oath,  fifty  cents; 
for  proving  a  will  in  common  form,  one  dollar;  for  certify-       , 
ing  and  filing  same,  fifty  cents;  for  proving  a  will  in  solemn 
form,  certifying  and  filing  same,  five  dollars;  for  recording 
will,  probate  and  certificate,  per  copy  sheet  of  ninety  words, 
nine  cents ;  for  filing  and  entering  renunciation  of  executor, 
fifty  cents ;  for  dedimus  potestatem  to  prove  a  will  or  qualify 
an    executor,   one   dollar;    for   recording   each   inventory, 
appraisement  or  account  of  sales,  each  figure  counting  for 
a  word,  per  copy  sheet  of  ninety  words,  nine  cents;  for 
receiving,  examining  and  filing  the  annual  account  of  each 
executor,  administrator,  guardian  or  trustee,  for  the  first 
and  last  return,  three  dollars;  for  every  other  j^ear,  one 
dollar  and  fifty  cents ;  for  recording  said  accounts,  per  copy 
sheet  of  ninety  words,  nine  cents;  for  hearing  and  filing 
petition  for  sale  of  personal  estate,  and  order,  one  dollar; 
for  hearing  and  filing  petition  for  guardianship  or  guardian 
ad  lUenij  and  order,  one  dollar;  for  entering  a  caveat,  or 
withdrawing  the  same,  fifty  cents;  for  hearing  every  liti- 
gated  case,  or   reference,   three   dollars   for  each   day   so 
engaged,  not  to  exceed  twelve  dollars  in  any  one  case;  for 
swearing  and  examining  each  witness,  fifteen  cents;   for 
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*  certifying  copy  of  any  paper  on  file  in  his  office,  fifty  cents; 

for  copying  such  paper,  per  copy  sheet  of  ninety  words« 
nine  cents ;  for  every  rule  issued  against  defaulting  witness 
or  party  failing  to  account,  two  dollars;  for  every  attach- 
ment issued  on  the  return  of  such  rule,  one  dollar;  for 
furnishing  and  certifying  copy  of  proceeding  in  case  of 
appeal,  three  dollars;  for  every  search,  fifteen  cents;  for 
every  certificate  not  hereinbefore  specified,  twenty-five  cents; 
for  hearing  petition  to  sell  real  estate  in  aid  of  assets,  and 
granting  order  therefor,  two  dollars;  for  final  discharge 
of  executor,  administrator  or  guardian,  three  dollars;  for 
proceedings  in  dower,  inclusive  of  all  charges,  where  the 
amount  is  two  hundred  dollars  or  less,  five  dollars;  when 
over  that  amount,  ten  dollars;  for  proceedings  in  lunacy, 
ten  dollars :  Provided^  Where  proceedings  in  lunacy  are  only 
had  by  certificate  of  physicians,  three  dollars;  for  proceed- 
ings and  services  in  setting  off  homestead,  including  titles. 
five  dollars :  Provided,  That  in  case  the  amount  of  the  estate 
in  the  Probate  Court  does  not  exceed  two  hundred  and  fifty 
dollars,  the  cost  of  said  Probate  Judge  shall  not  exceed 
one-half  of  the  amount  above  allowed;  for  receiving  and 
•  paying  over  money  ofiicially,  two  per  cent.,  if  under  three 
hundred  dollars;  if  over  that  amount  two  per  cent  for  the 
first  three  hundred  dollars  one  per  cent,  for  the  balance: 
bBteotGeorgt  Provided,  The  Judge  of  Probate  of  the  County  of  George- 
aiiowed  c  e  r  •  town  shall  receive  as  compensation  for  his  services,  in  addi- 
tion  to  his  salary,  all  fees  now  allowed  by  law  to  be  charged 
by  Judges  of  Probate  in  this  State. 

jSdS^^'op^     Sec.  3890.  -In   Orangeburg  County  the  Probate  Judge 
angeburg  co.gj^g^n  receive:    For  a  citation,  forty  cents;  for  qualifying 
ziu!'  *^'  *  executor,  administrator  or  guardian,  issuing  letters  to  either, 
or  recording  such  letters,  one  dollar  and  seventy-five  cents; 
for  taking  bond  from  administrator  or  guardian  and  record- 
ing  same,    seventy-five    cents;    for    issuing    warrants  of 
appraisement  and  oath,  forty  cents;  for  proving  a  will  in 
common  form  and  filing  and  certifying  the  same,  seventy- 
five  cents;  for  proving  a  will  in  solemn  form  and  filing  and 
certifying  the  same,   three  dollars  and   fifty   cents;  for 
recording  will,  probate  and  certificate,  per  copy  sheet  of 
ninety  words,  seven  cents ;  for  filing  and  entering  renuncit- 
tion  of  executor,  forty  cents;  for  dedimus  poUe^takm  to 
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>rove  will  or  qualify  as  executor,  seventy-five  cents;  for 
ecording  each  inventory  and  appraisement  of  account  of 
;a.les,  each  figure  counting  for  a  word,  per  copy  sheet  of 
iixiety  words,  seven  cents;   for  receiving,  examining  and 
iling  the  annual  or  final  account  of  each  administrator, 
txecutor  or  guardian,  for  first  year,  two  dollars  and  twenty- 
ive  cents;  for  each  succeeding  year,  seventy-five  cents;  for 
recording  said  account,  per  copy  sheet  of  ninety  words, 
seven  cents;  for  hearing  and  filing  petition  for  sale  of  per- 
sonal estate  or  order,  seventy-five  cents;  for  hearing  aiid 
filing    petition    for    guardianship    and    appointment    of 
guardian  or  guardians  ad  litem^  seventy-five  cents;   for 
entering  a  caveat  or  withdrawing  the  same,  thirty-five  cents; 
for  hearing  every  litigated  case,  two  dollars  and  twenty-five 
cents  for  each  day  engaged,  not  to  exceed  ten  dollars  in 
any  one  case;  for  swearing  and  examining  each  witness, 
thirty-five  cents;  for  certifying  copy  of  any  paper  on  file 
in  his  office,  thirty-five  cents;  for  copying  such  paper,  per 
copy  sheet  of  ninety  words,  seven  cents;   for  every  rule 
issued  against  defaulting  witness  or  party  failing  to  account, 
one  dollar  and  fifty  cents;  for  every  attachment  issued  on 
the  return  of  such  rule,  seventy-five  cents;  for  furnishing 
and  certifying  copy  proceedings  in  case  of  appeal,  two  dol- 
lars and  twenty-five  cents;  for  every  search,  ten  cents;  for 
every  certificate  not  hereinbefore  specified,  twenty  cents; 
for  hearing  petition  to  sell  real  estate  in  aid  of  assets  and 
granting  order  therefor,  one  dollar  and  fifty  cents ;  for  tak- 
ing administrator's  or  executor's  bond,  in  each  case  seventy- 
five  cents ;  for  final  discharge  of  executor,  administrator  or 
guardian,  one  dollar  and  fifty  cents;  for  proceedings  in 
dower,    inclusive    of    all    chaises,    where    the   amount    is 
under  two  hundred   dollars,   three   dollars   and   seventy- 
five   cents;    when   over   that '  amount,   seven    dollars   and 
fifty  cents;  for  proceedings  in  lunacy,  seven  dollars  and  fifty 
cents:  Provided^  Where  proceedings  in  lunacy  are  only  had 
by  certificate  of  physician,  two  dollars   and   twenty-five 
cents;  receiving  and  paying  over  money  officially,  one  and 
one-half  per  cent.,  if  under  three  hundred  dollars;  if  over 
that  sum,  one  and  one-half  per  cent,  for  first  three  hundred 
dollars  and  one  per  cent  for  balance. 
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In  addition  to  the  foregoing  fees,  the  said  Probate  Jndge 
feea^for^^ppo- shall  receive:  For  every  day  spent  in  the  business  of  a  refer 
bate  Judge,  qj^q^^  Q^e  and  one-half  dollars ;  for  making  and  filing  «d! 
report  in  a  cause,  one  and  one-half  dollars;  for  moneys  pas- 
ing  through  his  hands,  by  sale  or  otherwise,  he  shtU  be 
allowed  the  same  conmiissions  as  are  now  allowed  to  Sheiif^ 
for  said  County;  for  each  appointment  of  guardian  ad  UU^. 
one  dollar;  for  making  and  certifying,  upon  proper  applica- 
tion to  him,  any  order  which  the  Master  is  authorized  to 
grant,  one  dollar;  for  taking,  transcribing  and  filing  sbt 
bond  of  guardian,  receiver  or  trustee,  or  any  other  injunc- 
tion or  ne  exeat  bonds,  one  and  one-half  dollars ;  for  examin- 
ing and  auditing  accounts  of  guardians,  receivers  or  tros- 
tees,  fifty  cents ;  for  granting  commissions  to  take  testimoDj 
of  witnesses  or  answers  of  absent  defendants,  fifty  cents: 
for  every  deed  or  mortgage  prepared  or  executed  by  him. 
one  and  one-half  dollars. 

Fees  of  Hag.     S^*  3891.    Magistrates. — Oath  and  warrant  in  criiniiiil 

!**"^^ case,  forty  cents;  each  recognizance,  forty  cents;  taking  bond 

zuiV    lob?!!^  proceedings  for  claim  and  delivery  of  personal  property 
XXV,  486.     j^j^ J  jjj  attachment  proceedings,  fifty  cents ;  each  commit- 
ment and  release,  twenty  cents;  administering  and  oertifyinf 
oatli  in  writing,  other  than  above,  thirty  cents;  issuing  writ 
of  habeas  corpus,  to  the  two  Magistrates  jointly,  one  dollar 
and  fifty  cents ;  issuing  summons  and  copy  for  defendant  in 
civil  cases,  thirty-five  cents;  issuing  sununons  for  witnesses 
in  any  civil  case,  twenty  cents;  taking  examination  of  wit- 
nesses in  writing  in  any  case,  as  prescribed  by  law,  fiftT 
cents  for  each  witness,  not  exceeding  six  in  any  case^  and 
the  fees  for  taking  examination  of  witnesses  shall  in  no  case 
exceed  three  dollars;  for  giving  judgment  on  hearing  liti- 
gated case,  twenty-five  cents;  for  giving  judgment  in  case 
not  defended,  twenty  cents;  for  issuing  execution  or  rencwa], 
twenty-five  cents ;  report  of  case  and  taking  bond  to  appciL 
sixty  cents;  for  making  transcript  of  judgment  to  Court 
of  Common  Plea?,  twenty-five  cents;  issuing  attachment, 
returnable  to  Court  or  to  Magistrate,  including  all  notices. 
one  dollar;  filing  return  or  garnishee  and  order  thereon, 
fifteen  cents;  proceeding  on  behalf  of  landlord  or  Ics«r 
against  tenant  or  lessee,  to  the  two  Magistrates,  five  dolltrs; 
proceedings  on  certifying  indenture  of  apprentice  or  assign- 
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i^ent,  one  dollar ;  for  the  trial  of  any  criminal  case,  inclusive  T 

f  all  costs,  except  for  issuing  papers,  one  dollar;  for  every, 
preliminary  examination  of  any  criminal  case,  fifty  cents; 
►roceedings  on  Coroner's  inquest  as  prescribed  by  law, 
ight  dollars  and  fifty  cents,  except  in  Orangeburg  County, 
srhere  the  Magistrate  shall  receive  only  three  dollars;  pro- 
eedings  on  estray  horse  or  mule,  fifty  cents;  proceedings 
m  all  other  estrays,  each  fifteen  cents;  taking  and  certify- 
ng  renunciation  of  dower,  two  dollars;  granting  order  for 
;pecial  bail',  fifty  cents;  for  qualifying  each  appraiser  in 
;etting  off  homestead,  besides  five  cents  per  mile  for  all 
: ravel  actually  necessary,  twenty-five  cents;  issuing  sum- 
mons for  jurors  in  a  criminal  case,  twenty-one  cents. 

Sec.  3892.    Sheriffs. — Except  in  Anderson  County:    For  sherirnfw, 
entering  every  writ,  summons,  process,  execution  or  other    J'lv.  *02,  i 
paper  in  writ  or  execution  book,  ancl  making  endorsements 
thereon,  twenty-five  cents; 

Does  not  apply  to  warrants  issued  by  Magistrates. — Lancaster  ▼.  BamweU 
Co..  40  8.  C.  446 ;  19  S.  K.,  74. 

For  serving  every  writ,  summons,  notice  or  rule,  not  other- 
wise herein  specified,  besides  mileage,  one  dollar;  mileage 
from  Court  House  to  defendant  or  witness's  residence,  or 
place  where  found,  going  and  returning  each  way,  per  mile, 
five  cents;  commitment  and  release  of  prisoner,  each  fifty 
cents;  conveying  lunatics  to  the  asylum,  two  dollars  per  day 
and  actual  necessary  expenses:  Provided^  The  Sheriff  may 
in  extreme  cases,  call  not  more  than  two  Constables,  and  be 
allowed  therefor  one  dollar  per  day  and  actual  expenses; 
issuing  each  venire  for  grand  jury,  fifteen  dollars;  serving 
each  venire  for  petit  jurors,  twenty-five  dollars;  serving 
subpoena  writ,  and  mileage  on  eak;h  ticket,  fifty  cents;  serv- 
ing bench  or  other  warrants  scire  facias  from  the'  Court  of 
Sessions,  or  writ  of  attachment  for  contempt,  besides  mile- 
age, one  dollar  and  fifty  cents ;  search  for  persons  or  goods 
not  found  and  return  on  the  execution  of  non  est  inventus 
or  nulla  bona,  fifty  cents. 

Does  not  apply  to  process  from  a  Magistrate's  Court. — Green  y.  Anderson 
Co..  56  8.  C,  411 ;  34  8.  E.,  691 ;  Whittle  t.  Saluda  Co.,  66  S.  C,  606;  35 
8.  E.,  203. 

Each  execution  returned  to  Clerk's  office  on  schedule,  twenty- 
five  cents;  levying  executions  or  attachments,  besides  mile- 
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age,  one  dollar;  dieting  prisoners  in  jail,  per  day,  thim 
cents;  executing  convict,  including  all  charges  and  expenses, 
twenty  dollars;  bringing  up  prisoner  under  habeas  carpiu. 
to  be  paid  by  prisoner  if  able  (if  not,  by  the  County),  beade 
mileage  and  necessary  expenses,  one  dollar;  conveying  pris- 
oner from  one  place  to  another,  for  every  mile,  going  and 
returning,  besides  all  necessary  expenses,  six  cents ;  commis- 
sions on  all  moneys  collected  by  him,  if  under  three  hun- 
dred dollars,  J;wo  per  cent, ;  if  over  that  sum,  two  per  cent 
for  the  first  three  hundred  dollars  and  one  per  cent  for 
the  balance,  and  one-half  of  one  per  cent  on  all  sums  pud 
to  plaintiff,  his  agent  or  attorney,  on  execution  lodged  with 
the  Sheriff ;  execution  lodged  to  bind,  with  order  not  to  Ictt. 
fifty  cents;  for  advertising  defendant's  property,  in  addi- 
tion to  printer's  bill,  o^e  dollar;  drawing  and  executing  a 
deed  of  conveyance  or  taking  a  mortgage,  two  dollars; 
drawing  and  executing  each  bill  of  sale,  when  required  by 
purchaser,  two  dollars;  no  Sheriff  shall  charge  more  than 
one  bill  of  sale  for  property  bought  at  the  same  sale  by  the 
same  party;  for  executing  a  writ  of  habere  facias  pos9e4- 
sianem,  besides  mileage,  one  dollar;  transferring  money, 
bonds  or  other  securities  for  money  to  party,  one-half  of  one 
per  cent ;  for  selling  land  under  decree  of  Court,  in  lieu  of 
commissions  and  all  other  charges,  except  for  advertising, 
two  dollars; 

Applies  only  to  cases  where  the  Sheriff  acts  merely  as  auctioneer. — ^WIUiaaH 
y.  McLendon,  44  S.  C,  174 ;  21  8.  B.,  616.    Bee  also  Sec.  867,  auie. 

For  serving  notice  on  each  set  of  managers  of  election, 
besides  mileage,  one  dollar;  summoning  freeholders  to  try 
suggestions  of  fraud,  five  dollars;  for  every  fine  paid  before 
levy,  fifty  cents;  for  every  fine  paid  after  levy  and  before 
sale,  one  dollar;  for  the  service  or  execution  of  papers 
issued  by  a  Magistrate,  the  Sheriff  or  his  deputy  serving  or 
executing  the  same  shall  be  allowed  the  same  fees  as  are 
allowed  to  Constables: 

Allowed  ODe  dollar  for  executing  warrant  on  all  witnesses  named  In  It,  sot 
one  dollar  for  arrest  of  each  witness. — Whittle  v.  Salnda  Co.,  stiprs.  Ua- 
caster  v.  Barnwell  County,  supra.  Where  process  was  executed  1b  sersnl 
cases  on  one  trip,  mileage  allowed  In  each  case. — Green  y.  Andenoa  Co^  54 
S.  C,  41^:  34  S.  E..  691. 
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F^-rovided,  further^  That  there  shall  be  paid  to  the  Sheriff 
oJF  Beaufort  County,  in  addition  to  his  salary,  his  actual 
expenses  in  the  transportation  of  prisoners,  and  service  of 
process  of  Court,  such  expenses  to  be  paid  by  the  County 
Treasurer  on  the  warrant  of  the  County  Supervisor,  as  are 
other  County  expenses. 

Sec.  3893.    In  Anderson  County  the  Sheriff  shall  receive:    Peei^and 

,^  .  •^  .  rosta  of  8hpr» 

For  entering  every  writ,  summons,  process,  execution  oriir  in  Andcr- 

other  paper  in  writ  or  execution  book,  and  making  endorse ; — ^ 

ments  thereon,  twenty-five  cents;  for  serving  every  writ, 3110/ 
summons,   notice  or   rule  not  otherwise  herein   specified, 
besides  mileage,  one  dollar;  mileage  from  Court  House  to 
defendant's  or  witness'   residence  or  place  where   found, 
going  but  not  returning,  per  mile,  five  cents ;  commitment 
and  release  of  prisoner,  each  fifty  cents;  issuing  each  venire 
for  grand  jury,  fifteen  dollars;  serving  each  venire  for  petit 
jurors,  twenty-five  dollars;  serving  subpcena  writ  and  mile- 
age on  each  ticket,  fifty  cents;  serving  bench  or  other  war- 
rants, scire  facias  from  the  Court  of  Sessions,  or  writ  of 
attachments  for  contempt,  besides  mileage,  one  dollar  and 
fifty  cents ;  search  for  person  or  goods  not  found  and  return 
on  the  execution  of  non  est  inventus  or  nulla  hona:,  fifty 
cents;  each  execution  returned  to  Clerk's  office  on  schedule, 
twenty-five  cents ;  levying  executions  or  attachments,  besides 
mileage,  one   dollar;    dieting  prisoners  in   jail,   per   day, 
thirty -five  cents;  executing  convict,  including  all  charges 
for  burying  and  other  expenses,  twenty  dollars;  bringing 
up  prisoner  under  Ivabeas  corpus^  to  be  paid  by  prisoner,  if 
able  (if  not,  by  the  County),  besides  mileage  and  necessary 
expenses,  one  dollar;  conveying  prisoner  from  one  place  to 
another,  for  every  mile  going  and  returning,  besides  all 
necessary  expenses,  six  cents ;  commissions  on  all  moneys  col- 
lected by  him,  if  under  three  hundred  dollars,  two  per  cent. ; 
if  over  that  sum,  two  per  cent,  for  the  first  three  hundred 
dollars,  and  one  per  cent  for  the  balance,  and  one-half  of 
one  per  cent,  on  all  sums  paid  to  plaintiffs  as  agent  or  attor- 
ney on  execution  lodged  with  the  Sheriff;  execution  lodged 
to  bind,  with  order  not  to  levy,  fifty  cents;  for  advertising 
defendant's  property,  in  addition  to  printer's  bill,  one  dol- 
lar; drawing  and  executing  a  deed  of  conveyance  or  taking 
mortgage,  two  dollars;  drawing  and  executing  each  bill  of 
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sale  when  required  by  purchaser,  two  dollars.  No  Shcrif 
shall  charge  more  than  one  bill  of  sale  for  property  bought 
at  the  same  sale  by  the  same  party.  For  executing  a  writ 
of  habere  facias  possessionem^  besides  mileage,  one  dollar; 
transferring  money,  bonds  or  other  securities  for  money  to 
party,  one-half  of  onp  per  cent.;  for  selling  land  undo' 
decree  of  Court,  in  lieu  of  commissions  and  all  other  charges, 
except  for  advertising,  two  dollars;  for  serving  notice  on 
each  set  of  Managers  of  Elections,  besides  mileage,  one  dol- 
lar; summoning  freeholders  to  try  suggestions  of  fraud, 
five  dollars;  for  every  fine  paid  before  levy,  five  cents;  for 
every  fine  paid  after  levy  and  before  sale,  one  dollar. 
Constables*     Scc.  3894.     Constables. — Summoning  witnesses  in  a  civil 

— - — ■ or- criminal  case,  twenty-five  cents;  for  siunmoning  freehold- 

8121J'     "    ers  to  try  question  before  Magistrate  between  landlord  and 
tenant,  to  be  paid  by  unsuccessful  party,  three  dollars;  for 
summoning  Coroner's  jury  and  witnesses,  to  be  paid  by  the 
County,  two  dollars;  for  summoning  jury  in  Alagistrate's 
Court,  in  civil  or  criminal  cases,  twenty  cents  each ;  for  5«rv- 
ing  a  summons,  rule  or  notice  by  a  Magistrate,  in  a  civil 
case,  fifty  cents,  five  cents  a  mile  going  and  returning;  for 
serving   attachment   on    persons   absconding   or    about  to 
abscond,  and  making  inventory  and  return,  besides  commis- 
sions of  five  per  cent,  on  sale  of  effects,  but  no  mileage,  one 
dollar;  for  selling  estray,  five  per  cent  on  the  proceeds; 
for  leying  execution,  advertising  sale  and  paying  over  pro- 
ceeds, besides  conmaissions  at  five  per  cent,  on  amount  to  be 
collected,  but  no  mileage,  to  be  paid  by  the  defendant  in 
execution,  twenty  cents;  for  every  day  in  search  for  stolen 
goods,  to  be  paid  by  party  complaining,  one  dollar;  for 
serving  warrant  in  any  criminal  case,  upon  each  person 
included  in  said  warrant,  besides  five  cents  a  mile  for  each 
mile  necessarily  traveled,  one  dollar;  for  serving  warrant 
for  witnesses  in  any  criminal  case,  upon  all  the  persons 
included  in  said  warrant,  besides  five  cents  a  mile  for  each 
mile  necessarily  traveled,  one  dollar: 

Green  t.  Anderson  Co.»  56  S.  C,  411 ;  34  8.  E.,  691 :  Whittle  t.  Salads  Ca. 
56  S.  C,  506 ;  35  S.  E.,  203 ;  Lancsster  v.  Barnwell  Co..  40  8.  C,  446 :  19 
8.  E.,  74. 
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conveying  prisoners  to  County  jail,  five  cents  per  mile     '^      * 
oing  and  returning:  Provided,  Thtat  the  Constables  be  reim-    P''<*^*«>- 
uirsed  for  necessary  ferriage. 

-A.11  Constables,  when  required  by  the  necessities  of  the  Miipnire  of 
atse,  in  the  enforcement  of  law  by  service  of  arrest  warrants,  J^rviJ J!  b\"?ond 
r  other  process,  shall  be  paid  all  necessary  expenses  andcJ^JJ,}^"  ^' 
.mileage  at  the  rate  of  five  cents  per  mile  for  every  mile  jo^g^  ^^v, 
ctually  traveled  beyond  the  limits  of  the  Coimty  in  which  ^^^^• 
a. id.  Constables  reside. 

Allowed  Sheriff,  acting  as  constable. — Mnllins  y.  Marion  County,  72  8.  C, 
(4  ;    51  S.  E.»  535. 

Sec.  3896.    In  Anderson  County,  Constables  shall  recAve   c  o  nstawes* 
the  following  fees:    Summoning  witnesses  in  a  civil  case, |J^* co,fnTy!'" 
twenty  cents;  for  summoning  freeholders  to  try  questions    ^i^   .02.  1 
before  Magistrates  between  landlord  and  tenant,  to  be  paid^^^^* 
by  unsuccessful  party,  three  dollars;  for  summoning  C/oro- 
ner's  jury  and  witnesses,  to  be  paid  by  the  County,  two 
dollars;  for  serving  a  summons,  rule  or  notice  by  a  Magis- 
trate in  a  civil  case,  no  mileage  to  be  allowed,  fifty  cents; 
for  serving  attachment  on  persons  absconding  or  about  to 
abscond,  and  making  inventory  and  returns,  besides  com* 
missions  of  five  per  cent,  on  sales  of  effects,  but  no  mileage, 
one  dollar;  for  selling  estray,  five  per  cent*  on  the  pro- 
ceeds; for  levying  executions,  advertising  sale  and  paying 
over  proceeds,  besides  commissions  at  five  per  cent   on 
amount  to  be  collected,  but  no  mileage,  to  be  paid  by  the 
defendant  in  execution,  twenty  cents ;   for  every .  day  in 
search  for  stolen  goods,  to  be  paid  by  party  complaining, 
one  dollar;  for  serving  warrant  in  any  criminal  case,  besides 
five  cents  a  mile  for  each  mile  necessarily  traveled,  one  dol- 
lar; for  arrest  of  witnesses  in  any  case  to  be  tried  before 
a  Magistrate,  besides  mileage,  one  dollar. 

Sec.  3896.    Notaries  Public. — For  taking  deposition  and    Fees  of  No- 
swearing  witness,   per  copy  sheet,   twenty- five  cents;   for^*'^*^'  Public, 
duplicate  of  deposition,  protest  and  certificate,  per  copyaiSJ*   ^^'  * 
sheet  of  one  hundred  words,  ten  cents ;  for  each  attendance 
upon  any  person  for  proving  a  matter  or  thing  and  certify- 
ing the  same,  fifty  cents ;  for  every  notarial  certificate,  with 
seal,  fifty  cents ;  for  administering  oath  on  affidavit,  twenty- 
five  cents;  for  taking  renunciation  of  dower  or  inheritance, 
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^      •      '     one  dollar;  for  every  protest,  fifty  cents,  t(^ther  with  the 
cost  of  postage  for  transmitting  notice  thereof. 
Coroners.        S^'  3897.    Coroners. — ^For  every  inquisition,  ten  dollars, 
civ.  *02.  i  except  in  Orangeburg  County,  where  the  fee  shall  be  si 
•^^*-  dollars;  the  Coroner  shall  be  allowed  no  other  costs  or 

charges  except  for  recording;  for  recording  proceediiigs  m 
each  inquisition  in  his  book,  per  copy  sheet  of  one  hundred 
words,  ten  cents;  for  performing  duties  of  Sheriff,  same 
fees  as  are  allowed  Sheriff  for  like  services. 
F^esofpfiy.     Scc.  3898.    Physicians  in  this  State  shall  be  paid  the 
poVtmortim following  ^^^  for  post  mortem  examinations  and  testifying 
•xaminmions.  ^^  Coroners'  inquests :  For  a  post  mortem  examination  and 
siSr*  *^^'  'testifying,  when  no  dissection  is  required,  five  dollars;  when 
dissection  is  necessary  and  the  body  not  interred,  if  requested 
by  the  Coroner's  jury,  ten  dollars;  for  same  after  interment 
for  three  days  or  more,  fifteen  dollars;  for  chemical  analy- 
sis, a  sum  not  exceeding  forty  dollars  and  expenses  for  soch 
analysis;    and   when    chemical   analysis   has    been    made, 
the  chemist  who  makes  it  must  furnish  to  the  County  Board 
of  Commissioners,  with  his  account,  a  full  statement  of  the 
analysis.    The  Clerk  of  the  County  Board  of  Commissioners 
shall  verify  and  file  with  the  Clerk  of  Court  of  General 
Sessions  a  copy  of  such  statement  of  analysis  and  account 
how 'proven.^*     I'he  account  of  claim  for  the  services  herein  named  shall 
be  certified  to  by  the  Coroner,  and  if  dissection  is  made  it 
shall  be  certified  that  it  was  done  at  the  request  of  the  jury. 

Payment  of  Sees.  794  and  796,  ante. 

Peea  of  phy-     Physicians  and  surgeons  bound  over  or  summoned  by  the 
fying  as  ex- State  to  testify  as  experts  in  any  case  in  the  Courts  of 

'- General  Sessions,  or  actually  bound  over  at  the  instance 

912.  *  'of  the  defendant,  to  testify  as  experts  in  any  case  of 
felony  in  the  Court  of  General  Sessions,  shall  receive  as 
compensation  therefor,  to  be  paid  by  the  County  in  which 
the  case  is  tried,  the  sum  of  five  dollars  in  addition  to  the 
fees  provided  by  law,  to  be  paid  to  other  witness  in  such 
cases :  Provided^  That  the  Circuit  Judge  before  whom  the 
case  is  tried  shall  certify  that  the  testimony  of  such  expert 
is  material. 

Sec.  3899.    Deputy  Surveyors, — For  surveying  every  acre 
of  land,  one  cent;  for  making  out  a  fair  plat,  certifyifl?» 
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signing,  and  returning  the  same,  two  dollars  and  fourteen 
oexits;  for  running  old  lines  for  any  person,  or  between  veyofS/ 
p&rties,  or  by  order  of  Court,  while  they  are  on  the  survey,    civ.  '02,  i 
per  day,  three  dollars. 

Sec.  8900.  County  Auditors. — For  every  entry  and  diSS"*^  ^^' 
endorsement  on  any  deed  of  conveyance  of  real  property  civ.  •02,  i 
recorded  in  his  office,  twenty-five  cents.  ^^  ^* 

Sec.  3901.    Appraisers^  (&c. — ^Appraisers  to  appraise  the  Appmigeri. 
estate  of  deceased  persons,  one  dollar  per  day;  appraisers    civ.  '02,  % 
to  set  out  the  homestead,  two  dollars  per  day ;  commission- 
in  dower,  or  in  partition,  each  one  dollar  and  fifty  cents 
day. 
Sec.  3902.    If  any  officer  herein  named  shall  charge  any    No  otber 
other  fee  or  fees  for  any  services  herein  recited,  such  officer  allowed. 
shall  be  liable  to  forfeit  ten  times  the  amount  as  improperly    civ.  '02,  i 
charged,  to  be  recovered  by  suit  in  the  Court  of  Common 
Pleas,  or  attachment,  or  by  sale,  when  the  penalty  does  not 
exceed  twenty  dollars.    In  any  case  in  which  the  Clerk  of 
the  Court  of  Common  Pleas,  or  a  Magistrate,  shall  issue  an 
execution,  he  shall  attach  thereto  a  bill  of  each  item  of 
costs  therein  charged,  and  shall,  on  application  of  defend- 
ant in  execution,  tax  all  costs  which  accrue  to  the  Sheriff 
for  services  on  such  execution. 

Dean  v.  Todd.  49  S.  C.  461 ;  27  &.  B.,  471 ;  TInsley  v.  Kirby,  8  8.  C,  113. 

Sec.  3903.     Witnesses, — In  Courts  of  Common  Pleas  and   witness  fees 
Judge  of  Probate,  one  dollar  for  every  day's  attendance  on!^ill!!i!I!!!L 
summons,  besides  five  cents  per  mile  for  coming  to  Court  3130^  *^*  * 
and  returjaing  by  the  shortest  practical  route,  and  ferriage, 
to  be  paid  by  the  person  or  persons  at  whose  suit  he  is  sum- 
moned.   In  Magistrates'  Courts  in  civil  cases,  fifty  cents  per 
day  for  each  day's  attendance  and  the  same  mileage  as  is 
allowed  in  Circuit  Courts. 

witnesses  fees  to  be  taxed  as  disbursements  wben  paid  by  party. — Mitchell 
V.  Barrs,  64  S.  C,  107:  41  E*.  R.,  962.  Subpoena  necessary. — Atherton  v. 
A.  C.  L.  Ry.,  82  S.  C,  474;  64  S.  E.,  411. 

Sec.  3904.    No  fees  or  other  compensation  shall  be  allowed 

.,  i_  J  J  X     X     x».e_  •  Witness  fees 

any  witness  bound  over  or  summoned  to  testify  m  any  casein  criminal 

in  the  Court  of  General  Sessions,  unless  the  Circuit  Judge ^^!lf!l 

who  tried  the  case  in  which  the  witness  was  summoned,  sisiT'   ^904, 
shall  certify  that  such  witness  was  material ;  and  in  that  case  ^^^^'  *^^- 
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the  witness  shall  be  allowed  fifty  cents;  except  in  Lancss- 
ter  County,  where  they  shall  be  allowed  one  dollar  for  eack 
day  of  attendance  and  five  cents  per  mile,  one  way,  for  nees- 
sary  travel,  besides  the  ferriage  they  are  required  to  pay  in 
attending  the  Court;  except  in  Williamsburg  County,  wh&t 
he  shall  be  allowed  one  dollar  for  each  day  of  attendance 
and  five  cents  for  every  mile  necessarily  traveled  in  going 
to  and  returning  from  Court;  and  each  witness  bound  over 
or  summoned  in  behalf  of  the  State,  shall  be  paid,  on 
approval  of  the  Solicitor  of  the  Circuit  in  which  said  County 
of  Williamsburg  is  situated,  and  upon  such  approval  shall 
be  paid  whether  the  case  in  which  said  witness  is  bound 
over  or  summoned  to  testify  shall  be  tried  or  not:  Provided, 
however^  That  in  Magistrates'  Courts  they  shall  receive  no 
fees  or  compensation  whatever  for  attendance  in  criminal 
cases.  In  Charleston  and  Berkeley  Counties,  they  shall  be 
paid  fifty  cents  per  day  for  every  day's  attendance  upon 
the  Court  of  General  Sessions  and  five  cents  for  every  mile 
necessarily  traveled  in  going  and  returning  from  Court: 
Provided^  further^  That  no  per  diem  shall  be  paid  to  any 
witness  who  is  in  receipt  of  a  salary  or  per  diem  compensa- 
tion from  the  State,  or  any  County,  town  or  city  thereof; 
and  in  no  case  shall  any  witness  receive  more  than  five 
cents  for  every  mile  necessarily  traveled,  or  more  than  fifty 
cents  per  diem  though  attending  Court  or  testifying  in 
more  cases  than  one. 


Defendant's  witnesses  are  to  be  paid  in  cases  of  felony  only. 
Code. 
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To  account  to  Probate  Judge 3322 

Penalty  for  not  accounting 3323 

How  to  account 3324 

How  non-resident  cited  to  account 3325 

Proceedings  in  default  of  accounting 3326 


«• 


.■n 
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Sc. 
Aduinistbatobs —  ( Continued, ) 

Commissions  of SK 

Action  for  additional  compensation  of ti* 

Apportionment  of  commissions , T^- 

When  commissions  allowed  estate  of  deceased ^«- 

When  personally  liable  for  taxes > 

Actions  by  and  against 3621-  y^ 

With  will  annexed  may  sell Srii- 

Liability  for  taking  insufficient  security 3r,t 

May  purchase  at  sale  of  the  estate  under  liability  of  actual  ralae  ^' 
To  obtain  order  of  Probate  Court  for  sale  of  personal  property.  ^' 

May  sell  certain  evidences  of  indebtedness 33'* 

Actions  by,  for  damages 3622-  y^i 

May  take  out  execution  under  judgment,  &c 3*^ 

Action  against,  when  one  or  more  is  out  of  the  State ^ 

When  action  against  may  be  commenced ^ 

Survival  of  actions  to  and  against *^ 

Grant  of  letters,  with  will  annexed 3^* 

With  will  annexed;  oath t<' 

With  will  annexed ;  bond 3270,  327L  31:: 

AlWPTION — 

Of  children m 

Adiiltepjltion — 

Ot  food,  drugs  and  liquors 212 

ADVANCr:ilENTS — 

Portions  to  children  to  be  accounted  for 32S 

Adtanoes — 

[See  Liens.] 

Advebtisement — 

For  estray JMW).  WW,  SO-'-l 

Of  legal  notices 38C2,  39(3, 3«* 

AjTiDAvrrs — 

Clerk  of  Court  may  take. ^^ 

Notaries  Public  may  take ^ 

Probate  Judge  may  take ^' 

Commissioners  of  Deeds  may  take "^ 

Foreign  Notary  Publics  may  take. "^ 

Agency — 

Acts  of  agents  good  if  principal  be  dead,  when ^ 

Notes  made  upon  death  of  principal  and  passed  upon  by  axeot 

after,  when  valid 222 


IKDEX  TO  CIVIL  CODE.  1718 

Sec. 

3reements — 

Action  not  to  be  brought  upon  certain  parol 3411 

QBICI^I.TITRAL  C!OM,EOE — 

[See  Cletnson  Agricultural  College.] 

GRICUI.TURAL   LlENS — 

I^Ien  of  landlord  for  rent  and  advances 3829 

Lien  of  laborers 3S30 

Rank    of    liens    3831 

Lien  for  advances  to  be  indexed,  &c 3S32 

Foreclosure  of,  by  Clerk 3833 

Magistrate 3834 

Requisite  of  affidavits  In  foreclosure. 3835 

When  creditor  may  foreclose  before  debt  becomes  due 3836 

Lien  on  supplies ;  remedy  on 3837 

Right  of  replevy 3838 

\iKEN  County — 

Jjocation  and  boundaries 580 

Voting  precincts  in 22G 

Number  of  Representatives 13 

Magistrates  in 12X10 

Salaries    ; 1355 

Ck)unty  Government .085-    005 

Alienation — 

[See  Convei/ances,] 

Aliens — 

Titles  to  lands  through,  legalized 3119 

Rights  of.  In  lands 2302 

May  inherit  as  though  native  bom 3120 

Widows  of,  same  rights  as  naturalized 3232 

Alijotment  of  Dower — 
[See  Dower.] 

Andebson  County — 

Location  and  boundaries 581 

Voting  precincts  in 220 

Number  of  Representatives ' 33 

Magistrates  In 3300 

Probate  Judge  to  act  as  Master  In 3258 

Cotton  weigher  In  Honea  Path 2082 

Fees  Clerk  of  Court  In 3SS0 

Masters  In 1 3880 

Probate  Judge  In 3S88 

Sheriff  in    3802 

Constables*  fees  In aS05 

Salaries 1350 

lOS-C. 


• 
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Animals — 

Carriage  of 2^: 

Prohibited  from  ruDning  at  larg^ 3£1 

Lien  of  owners  of  certain,  on :-'. ; Z-^ 

Estrays     3058-  3(0 

Appeals — 

Allowed  from  decision  of  Quarantine  Officer K4: 

From  County  Board  of  Education  to  State  Board Iv* 

Prom  City  Court  of  Charleston iT 

Prom  County  Court KlI 

Prom  Registration  Officers -^^ 

Prom  County  Board  of  Canvassers 2n 

From  Arbitrators 38lX' 

Prom  award  in  arbitration  court 5.>?- 

Proceedings  in  case  of,  by  insolvent  debtors ^"^ 

From  matters  determined  at  chambers 34n< 


Apothecaries — 

Apothecaries,    etc.;    Pharmaceutical    Association    to   appoint 

Boards  to  examine 1^^- 

Powers  of  Boards 1^^ 

Licenses  must  be  obtained  from 1*^ 

Applicants  to  undergo  examination  by ^^•'* 

Who  exempted  from  examination 1*^ 

Association  to  preserve  record ^^ 

To  register  names  of  all  pharmaceutists 1^^ 

To  report  annually  to  General  Assembly ^^"^ 

Sale  of  poisons,  records  to  be  kept. ; '^'*^ 

Poisonous  medicines  and  drugs ;  how  labeled ^'^^ 

Patent  medicines  may  be  sold  without  license. . ; ^^^ 


APPORTIO  NMENT — 

Of  members  of  House  of  Representatives ^^ 


Appraisements  and  Inventories — 

How  made ^ 

How  made  when  goods  in  several  Counties ...33w 

May  be  given  in  evidence ^' 

Appraisers — 

How  appointed  in  estates ^ 

Pay  of. ^ 

Oath  of ^! 

To  set  ofC  homestead ^ 

Pay  of ^ 


INDEX  TO  CIVIL  CODE.  1715 

Sec. 

.x»i»bentices — 

Persons  may  take  and  teach. , 34G5 

How  bound 3460 

Assignment  of  Indentures  to  be  certified  by  Magistrate 3467 

Term  of  services  of 3468 

Indentures  valid  to  executor,  &c '. 3469 

Cleric  of  Board  of  Commissioners  of  Charleston  Orphan  House 

vested  with  powers  of  Magistrate  as  to 3470 

Indentures  valid  without  certificate  of  Magistrate 3471 

To  serve  for  period  for  which  bound 3472 

Males  not  after  21,  females  not  after  18 3473 

Two  Magistrates  have  jurisdiction  of  complaints  by 3474 

Appbopriations — 

How  certain,  to  be  drawn  from  State  Treasurer 773,  774 

State  Treasurer  to  raise  accounts  for 775 

Regulation  of 791-  820 

Abbjtration — 

Procedings  by 3359-3571-  3020 

ARBrrRATOBS — 

[See  City  Court  of  Charleston  for  Arbitration] 3538-  3o58 

Appointed  with  consent  of  parties  3620 

Arms  of  State  Miltiia — 
[See  Militia,] 

Arrest — 

Liability  of  Sheriff  or  Deputy  for  illegal 1123 

Who  privileged  from   1124 

No  female  to  be,  in  any  civil  action 1125 

Sheriff,  duty  as  to,  in  civil  action 1127 

Assessment — 

Uniform  for  all  tax  purposes 431 

Comptroller  General  to  prescribe  forms  for 292 

Annual  return  of  personal  property  for 293 

Penalty  for  failure  to  list 401,  370,  371 

What  persons  must  make  return  for 293 

To  be  at  its  true  value.  .* ,  375 

How  certain  articles  to  be  valued 370 

At  what  places  property  shall  be  returned  for 295 

When  returns  to  be  made  for 297 

Manufacturers   290 

Pawnbrokers 300 

Mines  and  mining  claims 301 

Returns  of  railroad  and  other  like  companies 302 
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Sr 

Assessment —  ( Continued. ) 

Or  railroad  companies  to.be  made  to  Comptroller  G^ieral  for..    3>" 

Railroad  companies  to  mal^e  to  County  Auditors  for ^^-^ 

how  assessed 9' 

How  errors  In,  may  be  corrected ^ 

Corporations  organized  under  law  of  State,  how ^* 

to  list  property  for,  as  individuals  are  required..    3? 
Companies  incorporated  under  Joint  charter  assessed  as  pre- 
scribed in  charter 51' 

Return  of  express,  telephone  and  telegraph  companies  for.  .327,   SIT 

foreign  insurance  companies  for 3^* 

Bank  stoci^,  how  assessed 3^ 

Penalty  for  failure  to  list  property 3T: 

When  no  return,  Auditor  to  make  statement  and  assess 3€ 

Persons  commencing  business  after  first  of  January ^ 

How  piioperty  valued 37^ 

certain  property  valued 375 

[See  TaxeSy  Taxation,  Auditor  and  Comptroller  General] 


Assessors — 

State  Board  of. ^' 

Comptroller  General  certifies  action  of^  to  County  Auditor.  .310,  32S 

State  Board  of,  to  assess  value  of  railroad  property 311 

Proceedings  to  determine  right  of  railroad  companies  as  to 

exemption  from  taxation 312 

Assessing  railroad  property  not  on  tax  books ', 31S 

To  assess  property  of  telegraph,  telephone,  express  and  sleeping 

car  companies  315 

Proceedings  to  assess 320,  33 

Assessments  enforced 324 

Township,  how  appointed ;  pay  of • ^^* 

To  discover  property  not  returned  for  taxation ^^^ 

Duty  in  assessing  and  equalizing  values 413,  419 

Meeting  of  County  Boards ^ 

Special  Board  of  Assessors  In  cities  and  towns ^ 

In  Charleston <35 

In  Columbia 4l?T 

Town*^hip  Commissioners  as 419,  420,  415 

Duties  of  County  Boards  of 410,  4^ 

Compensation  of ^' 

Assignee — 

May  call  creditors  together. ^ 

To  return  statement  of  proceedings  every  three  months 3fW 

Commissions  of. 3^ 

For  insolvent  debtors,  how  appointed 


INDBX  TO  CIVIL  GODB.  1717 

Sec. 

B"or  the  benefit  of  creditors 3397-  3408 

Of  trust,  to  be  in  writing 3352 

By  insolvent  debtors 3840 

Of  homestead S>385 

SSISTAIVT  AtTOBNEY  GENERAL — 

How  appointed,  salary <^ 

SSOCIATIONS — 

Name  to  be  sued  under 3012 

On  whom  process  may  be  served o013 

Liability  under  final  process 3014 

SYLUM 

[See  State  Hospital  for  Insane,] 

ATTACHMENT — 

When  Constable  serves,  on  personal  property,  to  list  the  same. .  1347 

On  mechanic's  Hen,  preferred 8806 

Creditor  under,  may  apply  proceeds  to  satisfy  execution 3807 

Subsequent,  to  be  satisfied  after  liens 3808 

Intervening  between  two  liens,  how  satisfied 3809 

Rights  of  attaching  creditors  between  themselves 3810 

Attorney  at  Law — 

No  Sheriff,  his  deputy  or  clerk  to  act  as 1097 

Not  to  be  taken  as  bail 1128 

When  Clerk  of  Court  may  act  as 1207 

Master  cannot  act  as,  In  civil  cases. 1264 

Penalty  for  practicing  unless  admitted  and  Bwarn. 3572 

License  to  be  granted  only  by  Supreme  Court 3573 

State  Board  of  Law  Examhiers;  term ;  appointments,  etc 3574 

Examination  of  applicants  for  license  as  attorney;  report  oath..  3575 

Qualification  3576 

Compensation  of  Board 3577 

Rules 3578 

Attorneys  from  other  States .* 3579 

Exceptions 3580 

Oath ;  roll -. 3581 

Removal  or  suspension  for  disorderly  conduct,  &c 3582 

Removal  or  suspension  for  deceit,  malpractice,  &c. ;  proceedings.  3583 

Penalty  for  speculating  practices 3584 

Not  allowed  more  than  two  hours  for  argument 3585 

Citizens  may  prosecute  or  defend  their  own  cases;  and  for 

others  without  reward 3586 

Costs  of,  in  Supreme  Court 3869 

in  cases  on  contracts  liquidated  Jan.  12,  1893 3870- 
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Sac 
Attobnky  Genrbal — 

To  report  annually  to  General  Assembly "^ 

When  defends  County  Treasurer  and  other  officers. ^' 

To  prosecute  parties  who  entrench  upon  property  of  State !*•'• 

Salary  of <>J 

Bond  of >J 

Du  1 1  es  of 701-  rJ * 

To  be  paid  contingent  expenses  In  civil  cases "^^ 

No  fees  to  be  taken  from  prosecutors '-'^ 

Accounts  to  Treasurer  for  fees "^'^ 

Vacancy  In,  how  filled ^ 

Duty  of,  on  banks  falling  to  publish  quarterly  statements 2^ 

To  bring  action  on  request  of  R.  R.  Commission -"^^ 

To  bring  action  for  fines  and  forfeitures 29S4-  2^*^ 

May  employ  assistant  counsel  in  suits  on  DIsi)ensers*  bonds —   ''•^ 

To  bring  actions  against  trusts,  &c 3^^3 

To  sue  for  penalties  on  official  bonds 044.  Tl'l 

To  bring  action  to  vacate  charters,  when 333,  2S61 

Attornments — 

By  tenants  to  strangers  void 31t3 

AuenoNs  and  Vendues — 

Auctioneers  to  give  bond ^^ 

Purchasers  at  sales  refusing  to  comply  with  terms  liable  to 

losses  on  resale  21TS 

Remedy  against -1^' 

•  Responsibility  for  loss  of  goods ^^' 

AmrroRS — 

How   appointed;   term  of  office ^ 

Governor  may  suspend.  In  certain  cases,  subject  to  action  of 

Senate ^ 

Salaries  and  compensation  of •^*^' 

Du  ties  of 379-41! 

Cost  of  investigation  by,  how  paid ^*' 

What  cost  to  be  allowed 3?*^ 

To  add  penalty  on  refusal  to  list,  Ac 3o3,  3^ 

Acts  of,  not  reviewable  by  Court <* 

To  asi^ess  property  not  returned ^ 

May  allow  further  time  when  failure  to  make  return  by  reftson 

of  sickness  or  absence ^ 

To  correct  error  In  assessments,  how ♦^ 

Keep  record  of  sale  and  conveyance  of  real  estate. . .  .403, 13*2, 33P 

Transmit  obstract  of  duplicate  to  Comptroller  annually ^^ 

Must  answer  Comptroller  General's  Inquiries ^'' 

May  ndmiuister  oaths *'' 

Comptroller  General  to  furnish  forms  to *'" 


INDEX  TO  CIVIIi  CODE  171d 

Sec. 

jDiroBS —  ( Continued, ) 

Office  to  be  examined  by  Comptroller  General 403 

Duties  of,  as  to  returns  of  banks 341,  342-  345 

Returns  of  railroad  companies  to 304,  305 

express,  telephone,  sleeping  car,  and  telegraph  com- 
panies to 322,  323 

domestic  Insurance  companies  to 328 

other  corporations  to 329-  3a& 

personal  property  to 203 

when  destroyed,  evidence 203 

To  notify  Foreman  of  Grand  Jury  and  Comptroller  General  of 

day  of  settlement 479 

When  to  buy  for  Sinking  Fund  Commission 110,  408 

Power  to  force  returns  of  banks 349 

Powers  of,  when  no  returns  made 370,  335 

Persons  commencing  business  after  January  Ist  to  make  re- 
turns to 372,  373 

To  state  taxpayers'  school  district 383 

To  report  names  listed  for  school  taxes 384,  1&22 

Abatement  of  taxes,  to  keep  record  of 410 

Inspection  of  books,  when  allowed 411 

Annual  settlements,  tax  executions 104 

Nulla  bona  executions  to  be  returned  to 105 

Duty  as  to  property  off  tax  books 122 

Awards — 

On   arbitrations     8508,  8020 


B 

Bail — 

No  attorney  or  officer  of  Court  to  be  taken  as 1128 

Bailiffs — 

To  attend  County  Courts 3528 

Bailments — 

See  carriers,  2282-2305;  warehousemen,  230G-2317;  Innkeepers, 

2320 ;  mechanics,  2318 ;  pawnbrokers 2328-  2330 

Bamberg  County — 

JA)cat\on  and  boundaries 5S2 

Magistrates  In ' 1301 

Number  of  Representatives 13 

Voting  precincts 030 

Fees  of  Clerk  of  Court  in 3S74 

Salaries    I357 
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Banks — 

Banks  may  make  loacB  and  open  accounts  with  other  States -^ 

May  inyest  In  State  or  United  States  stocks 23 

Penalty  if  circulating  notes  exceed  three  times  amount  of  goiiL 

etc ^ 

To  report  weekly  to  Comptroller-General,  etc ^^ 

Penalty  for  failure  to  report -'^ 

Felony  to  receive  deposits  after  knowledge  of  insolvency ^»1 

Banks  not  to  pay  mutilated  notes  unless  security  given 'S^ 

Definition  of  "bank  note"  and  "bank  of  issue" '^ 

Parts  of  bank  charters  repugnant  to  Sections  2337  and  2338 

repealed ;  proviso 23^ 

iDStitutious  lending  money,  etc.,  to  publish  quarterly  statements 

under  oath ;  penalty  for  failure '^'^ 

Governor  to  appoint  Bank  Examiner '^ 

Duty  and  powers  of  Bank  Bxamlner 2341 

Term  of  office  and  compensation 23^ 

Fees  for  examination 23-1 

Duty  in  case  of  unsound  bank 2>1 

Special  examinations '^^ 

Qualifications  of  Bank  Examiner ^^ 

Statements  by  banks ^'^ 

Statements  by  banka  233o 

Provisions  not  to  apply  to  noitional  banks 2Jt'j6 

Banking  and  other  powers ^'* 

Banks  to  set  aside  fund  for  surplus ^"^ 

Banks  may  act  as  trustee,  guacdiAn,  «iamlnistrator,  eta ^^ 

Capital  stocks  as  security 23^)0 

Papers  to  be  signed  and  sworn  to  by  officer -^'^ 

Additional  security. 23^^ 

Liability  of  stockholders 2^3 

Limit  of  loan  to  individuals,  etc 23'U 

Loans  to  Directors,  etc '. '^^^ 

Powers  of  Directors,  etc '-^^ 

Formation  of '•^^ 

Babnwell  County — 

Ix)cation  and  boundaries ''^ 

Voting  precincts  In ^' 

Number  of  Representatives ^ 

Magistrates  In  ^^ 

Fees  of  Clerk  of  Court  in •''^^ 


Salaries    

Bastabds — 

Legacy  or  devise  to,  when  void ^ 

.315 


Conveyances  to,  when  void 
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Sec. 

EACONS 

Sites  for,  ceded  to  the  United  States 3 

1KA.UFOKT  County — 

I^ocatiou  and  boundaries 583 

Voting  precincts  In 220 

Nuint>er  of  Representatives 13 

Magistrates  In 1302 

Certain  lauds  in,  vested  in  town  of 182 

ceded  to  the  United  States 3 

Salaries    1359 

Beef  and  Pork 

Barrels  to  contain  what,  and  how  packed 2135 

Penalty  for  killing  cattle  against  certain  regulations 2136 

Barrels  to  be  made  of  seasoned  white  or  water  oak 2137 

Beneficial  Associations — 

[See  Fraternal  Beneficial  Associations;  also,  MutwU  Protective 
Associations.] 

Bfjkkeley  County — 

Ix>cation  and  boundaries 583 

Votiug  precincts  in 220 

Number  of  Reiiresentatives 13 

Magistrates  in 1304 

Fees  of  Clerk  of  Court 3873 

Salaries    1300 

Oounty  Goyemment   996-1002 

Bkitebments — 

Purchasr  of  lessee  entitled  to  recover,  when  and  how 3201 

Value  of,  how  determined 3202 

Proceedings  to   recover    3203 

Judgment  stayed  until  sale,  &c 3204 

When  sale  to  be  ordered  for 3205 

Cliiim  for,  may  be  set  up  by  answer 3200 

Value  of,  how   ascertained    3202,  3207 

Plaintiff,  what  he  shall  not  recover 3208 

In  what  cases  the  provisions  in  relation  to,  not  applicable .  3209 

Bigamy — 

[See  Husband  and  Wife.] 

Bius  AND  Notes — 

Promissory  notes  mnde  net;otlable  and  nssignnble 2237 

Providing  for  costs  of  collection  not  to  destroy  negotiability..  2238 

Inland  bills  of  exchange  may  be  protested  for  non-acceptance. .  2239 
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Bills  and  Notes —  ( Continued, ) 

Acceptance  must  be  Id  writing;  protest  and  notice  required  to 

charge    iudorser,    etc 22lf 

When    protest   unnecessary    ZL 

Bill  of  exchange  accepted  for  debt  accounted  a  pajment.  whea; 

drawer,  etc.,  not  to  be  discharged 224: 

Protest  good  evidence  if  Notary  be  dead  or  absent ^^ 

Days  of  grace  on  bills  payable  at  sight  2^44 

Protested    bill    to   carry    interest    224' 

Damages  allowed  on  certain  protested  bills 224< 

Jury  may  render  verdict  for  difference  of  exchange  on  foreign 

bills    224: 

Bills  and  notes  for  less  than  one  dollar  void 224^ 

When  paper  maturing  on  Sunday  or  legal  holiday  collectible. .  224'' 

What  considered  sealed   instruments 22ji*' 

Given  for  gambling  debt  void 3ff*^ 

Notary's   protest,    evidence,    etc SCCT 

BOABD— 

Of  County  Commissioner — [See  County  Supervisor]. 
Of  Dental  Examiners  [See  DentMs.] 

Of   School  Trustees   lOK- l<n3 

Of  State  Canvassers   24€-  2:5 

Of  County  Canvassers  230-   24J 

Of  Trustees  of  Colleges  [See  Citadel,  Winthrop,  Clemson,  Etc]. 

BoABD  OF  Entomology — 

Board,  how  constituted   ^ 

Powers     863 

Entomologist    ^'l 

Compensation     8^ 

Powers     snc 

Stock   to  be  inspected    ^ 

Foreign  dealers  to  furnish  certificate S6^ 

Issue  of  certificate   ^'^ 

Investigations    870 

BoABD  FOB  Distribution  of  Dead  Bodtks — 

Board  created  to  distribute  dead  bodies  for  scientific  purposes.  ^ 

Board  to  keep  records ^^ 

Certain  dead  bodies  to  be  turned  over  to  Board ^^ 

How    distributed    0^3 

How  bodies  transported    ^^ 

Bond  to  he  given  5lT 

BoABD  OF  Health — 
[See  Health], 

BoABD  OF  Pardons — 

Powers,    meetings,    duties,    compensation 871,  S^ 


INDEX  TO  CIVIL  CODE.  1723 

Sec. 
OJLILD  FOB  Uniformity  of  Legislation — 

Board  created  009 

I>nty  of  Board 910 

To  keep  a  record ;  annual  report 911 

tOASD  OF  Phosphate  Gommissionebs — 

How   constituted,   terms ;   compensation 136 

Governor   to  be  Chairman 137 

Control  of  phosphate  interests 138 

Powers,  rights,  etc 139 

To  guard  rights  of  State 140 

Survey  of  phosphate  territory 141 

Grant  of  licenses   by 142 

May   refuse   license 143 

Bond  of  licensee ;  condition ;  how  approved 144 

Returns  of  rock  mined ;  payment  of  royalty.  ^ 145 

Board  may  fix  royalty 147 

To  notify  Comptroller-General  of  license 148 

When  additional  security  required 149 

Relief  of  sureties ;  new  bond ISO 

May  license  for  Coosaw  River 151 

To  report  annually  to  General  Assembly ^52 

Proceedings  to  prevent  interference 150 

[See  Phosphate  Rock], 

Bonds — 

Of  public  officers,  form  of,  to  be  given  by  all 642 

Of  Dispensers,  form  of 643 

Printed    forms   of 645 

Comptroller  General  to  furnish  forms  of 645 

Clerks  of  Court  to  receive  and  distribute  blanks 646 

Number  of  sureties  allowed  on,  &c 647 

By  whom  examined  and  approved 648 

Who  to  approve  form  and  execution  of 049 

Of  County  Officers  to  be  recorded 650 

By  whom  annual  examination  of  made 651 

County  Commissioners  to  examine  and  report  annually  upon 

the  sufficiency  of  County  Officers 652 

Certified  copies  of,  to  be  used  In  evidence  in  suits  on 653 

Distribution  of  public  moneys  recovered  on 654 

How  sureties  desiring  relief  to  proceed (m5 

Proceedings  when  new,  required *Wj 

Of  surety  companies  authorized 655 

When  foreign  companies  may  write  658 

Enforcement   of   Dispenser's  bonds    644 

Given  for  gambling  debts  void 5Sitn2 

to  defraud  creditors  void' 3129 
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Sec 
Bonds —  ( Continued. ) 

Of  administrator  with  will  annexed 32T0 

administrators   .rn 

executor  or  administrator  in  sale  of  real  estate  to  pay  debts  S^ 

Debts  upon,  suable  against  heirs  and  devisees  jointly ^13^ 

Certain  clerks  to  give €S' 

Bono,  Investment,  etc.,  Companies — 

Annual   reports ;  contracts 24?i,  24$ 

Bonds  and  Notes — 

In  absence  of  witness  to,  signature  may  be  i^ved  by  oUief 

testimony     3S» 

Book  of  Inquisftions — 

Coroner  to  keep 1117, 113D 

Books — 

List  of,  to  be  kept  by  Clerk 13C 

Sheriff    1115 

Of  Coroner  IIH 

Master    1112 

Register  of  Mesne  Conveyances 1^^ 

Judge  of  Probate 1253 

Magistrates  1^ 

Magistrates,  and  regulations  as  to 1297 

And  stationery  for  Executive  Department ^^ 

Of  farmers  and  planters,  when  received  as  evidence 3672 

When  not  admissible  to  prove  debt  of  liquor  sold ^ 

Medical,  may  be  read  as  expert  testimony Vi^ 

Insolvent  debtor  to  produce 3S3 

BOUNDABIES — 

Of  the   State 1 

Of  Counties 5*S 

Bridges — 

Privileges  as  to,  over  Savannah  River 2 

Jurisdiction  of  County  Supervisor  over ^ 

Toll  bridges  must  have  railings 1929 

Must  be  furnished  with  lights;  penalty 1^ 

How  certain  bridges  to  be  passed;  penalty 1^ 

No  fire  to  be  carried  on  bridge;  penalty 1932 

No  building  not  flre-proof  to  be  erected  within  fifty  feet  of 

bridge;  jurisdiction,  abatement,  etc 1^ 

Vessels  passing  under  bridges  to  drop  anchor,  etc.,  penalty....  ^ 
[See  also  Hii/hucayH], 

Business  Corporations — 
[See  Corporations], 


INDEX  TO  CIVIL  CODE.  1725 

c 

Sec. 
ki^BouN  County — 

Number  of  Representatiyes 13 

Voting  places  220 

Boundaries    580 

Magistrates  1305 

Salaries    1301 

AIVAL8 — 

[See  Water  Courses  and  Cuts] 1915-  1928 

Dams  and  drains 1970-  1978 

Drainage  In  certain  Counties 1979-  2000 

;ANV  ASSESS — 

County  Board  of — 

How  organized    . . . . ! 239 

To  canvass  elections  and  forward  returns  to  State  Board. .  240 

To  file  duplicate  statement  in  Clerk's  office 241 

To  make  separate  statement  of  votes  cast  for  each  candidate  242 

To  make  three  separate  statements 243 

Chairman  to  forward  returns,  &c. 244 

Pay  of   245 

State  Board  of — 

Meeting  of   240 

Who  constitute 247 

When  no  quorum  President  of  Senate  acts 248 

Make  statement  of  votes  cast  for  each  candidate 249 

To  deliver  certificate  of  election  to  Secretary  of  State 250 

Declares  who  elected  and  decides  contested  cases  on  appeal..  251 

Proceedings  on  contest  as  to  election  of  Governor ^  252 

May  adjourn  from  day  to  day  for  fifteen  days 253 

Result  of,  to  be  recorded  by  Secretary  of  State 254 

To  furnish  certificates  to  persons  declared  elected 255 

To  print  statements  in  public  newspapers 250 

To  send  certificate  of  election  of  member  of  Congress  to 

House  of  Representatives 257 

To  keep  record  of  County  oflScers  elected 258 

Garbiebs — 

[Bee  Common  Carriers]    2282-2321 

[See  Warehousmen]   2305-2309 

To  publish  names  and  residences  of  partners...* 2282 

Liability  not  affected  by  notice 2282 

under  certain  contracts 2283 

Losses  to  be  paid  In  00  days 2284 

Storage  charges  on  freight 2311 

Discrimination  in   2212 

Overcharges  in,  penalty 2213 

Sale  of  unclaimed  property 2214 
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Cabriebs —  ( Continued. ) 

advertisement  of  STJ 

disposition  proceeds  '221<i 

books  of,  kept i^I 

Catawba  Indian  Lands — 

Catawba  Indians  may  lease  land  for  life  or  years 312! 

Formal  requisites  of  lease 3123 

Certain  rights  vested  in  lessees  of 3124 

Grants  to  lessees  of • , ^'^ 

Lease  of,  if  lost,  bow  supp.lied ' 313: 

Catawba  Indians — 

Governor  to  appoint  Commissioners  for ^ 

Cattle — 

Prohibited  from  running  at  large 2021 

Liability  of  owners  of,  trespassing ^ 

Trespassing  may  be  seized  ^ 

When  owner  of,  liable  for  maintenance ^^ 

Proceedings  when  owner  unknown ^ 

Proceedings  on  failure  of  owner  to  adjust  penalty ^ 

[See  Stock  Law]. 

Census — 

How  taken 1^ 

Takers  of,  appointed  by  Governor ^^ 

Oath  of  takers  of ^^ 

Duties  of  takers   ^^ 

Members  of  families  must  give  Information  on  oath ^^ 

Returns  must  be  deposited  with  County  Auditor  under  aeol...*  ^^ 

Division  of  County  into  Census  Districts,  Ac ^^ 

Secretary  of  State  to  prepare  books  for,  &c ^^ 

If  takers  of,  fail  to  comply  with  law,  Governor  to  have  Wsm**  1^ 
Pay  of  takers  of ^ 

Cessions — 

Of  territory  to  the  United  States ^ 

Concurrent  Jurisdiction  retained  by  the  State 

Chain  Gangs — 

Convicts  on,  Municipal  Courts  may  sentence 939,  ^ 

worked,  under  County  Supervisor ' 

care  of,   guards,   Ac ^^  . 

tty 

may  be  hired  to  other  counties 

exchange  of  labor  . 

expense  of  maintaining  ^ 

hire  from,  use  of ^ 

clothing    : ^^ 


INDEX  TO  CIVIL  CODE.  1727 

Sec. 
HT^iiv  Gangs — (Continued.) 

dieting    946,  948 

committed  to  jail  or  peniteDtiary 950 

use  to  promote  pnblie  health 947 

health  of,  provisions  to  preserve 951 

[See  also  Criminal  Code.] 

Powers  of  Judges  at  2738,  3496 

Judge  may  grant  necessary  orders  to  perpetuate  testimony  at. .  3677 

I^SARTTABLE,   SOCIAL,  ETC.,   SOCIETIES — 

Charters  to  religious,  educational  and  other  societies  to  be  issued 

by  Secretary  of  State 25.')3 

Declaration,  contents,  etc, , . . .  23n4 

Fee  for  certificate  25o5. 

Powers  of  such  corporations 257^0 

Irregularity  not  to  vitiate  the  incorporation 2557 

How  such  corporations  may  be  dissolved 2558 

How  charters  may  be  amended 2559,  2560 

Certificate,  evidence  of  incorporation 2561 

Proceedings  to  be  recorded 2562 

Charleston  County — 

Salaries    1362 

Location  and  boundaries  of 587 

Voting  precincts  in 226 

Magistrates   in    '. . .  1306 

Special  provisions  relating  to  Magistrates 1307 

Number  of  Representatives  13 

Treasurer  of,  to  appoint  deputy 438 

Coroners  and  deputies  for 1188,  1191 

Register  of  Mesne  Conveyance  of 1236-  1238 

Schools  in  1660 

Special  Board  of  Equalization,  how  constituted,  &c 426 

To  provide  for  the  poor 1407 

Quarantine  stations  and  regulations  of 1521 

Harbor  Commission  of  1144,  1555,  2187,  2220-2229 

Inspection  of  flour  and  grain  in 2098-  2121 

Inspection  of  timber  and  lumber  in 2142-  2146 

Vacant  lands  in  harbor  of,  vested  in  city 181 

Health  Officer  to  report  monthly 89 

Ganger  of  liquors  2122 

Theatrical  entertainments  in,  how  licensed 3102 

City  Court  of  3538-  3358 

Court  for  the  arbitration  of  mercantile  disputes  in 3538-  3558 

Municipal  elections  in  Charleston 2G4S 

Salary  Clerk  of  Court  in (s.  d.  3)  3879 

Dieting  prisoners  in,  fees 38i>l 


J 
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Sec 
Charleston,  City  of — 

Lands  Id  harbor  covered  by  water  vested  in 1>1 

Court  for  arbitration  3559-  .wn 

City  Court  and  Police  Court— 

Court  to  be  held  by  Recorder ;  his  salary  and  how  paid 3*n> 

Appointment ;  term  of  office ;  sessions  of  Court -V:: 

Jurisdiction  of  Court .V40 

Jury    oTll 

Board  of  Jury  Commissioners ;  who  shall  constitute ?<^'^ 

Qualifications  of  Jurors .3:41 

Rules ;  who  to  prescribe ^l-'44 

Writs  and  processes .'>pjr> 

Power  of  the  Court;  of  the  Recorder;  extent  of  aathority; 

return  of  writs '. S-'4t> 

Right  of  appeal  to  Supreme  Court ''•"'4' 

Transfer  of  Judgments,  &c.,  from  City  Court  to  Circuit  Coort..  i"4^ 

Clerk  and  Sheriff,  powers  of t^'^i'* 

To  draw  Jurors ;  when 3."'.' 

Fees  of  officers ^^ 

Police  Court  established  352 

Examination  of  persons  arrested ^'^^ 

Forfeit  of  deposit ^'^^ 

Jury  may  be  demanded  ^"^ 

Stenographer 3-V6 

Police  officer  to  be  In  attendance ^" 

Recorder  not  to  appear  in  any  cause  heard  by  him 355S 

Ohabtebs — 

Subject  to  amendment  or  repeal 24^ 

Provisions  applicable  to   ^^^ 

Powers  of  private  corporations  under 24n 

For  business  corporations,  how  obtained -^'' 

For  charitable,  religious,  &c.,  societies,  how  obtained ^•"'^ 

Railroad,  steamboat  and  canal  companies ^'' 

Petition  for,  by  railroad  and  canal  companies ^   ^ 

For  ferries ^^ 

Chastity — 

Imputing  want  of,  to  females -"^ 

Chattel  Mobtgages — 

Time  for  redemption  of  goods  and  chattels ^ 

Sales  under  advertisement,  &c ^ 

Of  crops  valid  only  for  one  year,  land  to  be  described ^' 

Right  of  redemption ^ 

Postponement  of  sale  or  partial  payment  not  to  affect  lien...'  ^" 

Provisions  for  recording    3218,1-*' 

Descriptions  In •^- ^ 

Unlawful  to  make  certain  charges 3776,  377T,  ^ 
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Sec. 

Deed  of,  to  nse  of  donor  yxrid 834<i 

Mortgages   of    S771-  377S 

^laSBOKEE  CtoUNTY — 

Salaries 1363 

Location  and  boundaries  f)S8 

Magistrates    in    1308 

Number  of  Representatives 13 

Voting  precincts   226 

CBS6TER  County — 

Salaries     1364 

Location   and   boundaries    580 

Voting  precincts  in   22G 

Numt>er  of  Representatives  13 

Magistrates  in  1807 

Drainage  in   2006 

Duty  of  County  Commissioners  as  to  drainage  in 1070 

Roads    1821-  1828 

Chestebfield  County — 

Salaries     1365 

Location  and  boundaries 500 

Voting  precincts  in 226 

Number  of  Representatives 13 

Magistrates    in    1310 

Stock  Law  exemptions  in  2034 

Fees  Clerk  of  Court  in (s.  d.  3)  aS70 

Roads   1829-  1835 

Child— 

Advances  to,  to  be  deducted   3233 

Provision  for,  born  after  will 3247 

Share  of,  dying  in  lifetime  of  testator 3-48 

I/egacy  or  devise  to  bastard  or  its  mother,  when  void H240 

Posthumous,  to  receive  equal   portion    3246 

take  under  will  or  settlement 3228 

CHnj)REN — 

Setting  off  homestead  for    r^^SS 

Certa in,   legitimatized    341*2 

Custody  of,  disposed  of  by  father 3 140 

Action  for  recovery  of ;i4i"il 

Adoption   of    UG4 

« 

Cholkra — 

Governor  to  make  regulations  regarding 685 

* 
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Sec 

ClBCITlT  COUBTS  AND   JUDGEA — 

Always  open  for  certain  purposes UH 

Power  to  grant  new  trials,  punish  for  contempts,  Ac ^*% 

May  change  venue  JH'fJ 

Power  of,  at  chambers '. ."J^r 

holding  Ck>urts  in  other  Circuits ^'^ 

Jurisdiction  in  their  own  Circuits  BUG 

Judges  not  to  leave  State  without  permission 33 

S  a  1  a  ry  of Vo: 

Assigned  to  Circuits  by  Supreme  Court ^0 

Notice  of  assignment   MfO 

Provision  for  inability,  vacancy  in  office,  &c 3.101 

Amenable  for  neglect  of  duty  as  to  holding  Court 3^:02 

Notify  Chief  Justice  of  inability  or  disability 3.*ffi 

Special  Courts,   how  obtained ^^ 

Juries   for    3:C« 

business  at   33C; 

salary  Special  Judge  ^^ 

Stenographer  for  ^'^' 

compensation     3510 

Clerk  of,  to  adjourn  in  the  absence  of  Judge 1^^ 

Records  of  proceedings  of 11^ 

Clerk  of,  to  keep  certain  books 1^^ 

Master  to  attend  sittings  of  Common  Pleas  in  his  County 1^    i 

report   to    1274 

May  grant  petition  to  change  name ^39,  34GD 

To  have  a  seal  for  Common  Pleas 3500 

Attendants  at,  free  from  arrest,  except  for  certain  offeases....  3sSl 
[See  Judges.] 

ClBCUIT   SOLICITOBS — 

[See  Solicitors.] 

ClBCUS — 

Must  have  license  from  Clerk ^® 

Municipal  authorities  may  grant  license  to  ^^ 

CrTADEL,  THE  MILITARY  COLLEGR  OF  SotJTH  CaBOLIRA — 

Boai*d  of  Visitors ;  how  constituted,  etc 1'*' 

Powers   of   Board    ^'^ 

Beneficiary  Cadets  ^"^ 

How  appointed   ^^ 

To  file  copy  of  matriculation  obligation ^'^^ 

Bond  to  be  given  by  Beneficiary  Cadets ^'^ 

Board  of  Visitors  to  report  expected  graduates  to  State  Soper- 

intendeut  of  Education    ^^' 

Release  of  Beneficiaries  from  obligations ^^ 

Annual  report  of  Board  of  Visitors ^'^ 


INDEX  TO  CIVIL  CODE.  1731 

« 

Sec. 
City  Goubt  or  Chableston — 833S-  3558 

Citizens — 

How  legal  settlements  of,  may  be  acquired 1402 

Cm£S — 

[See  Municipal  Corporations.] 

Civil  Actions — 

For  wrongful  acts  causing  death   3022 

For    whose    benefit   brought 3(>23 

Limitation   of    3024 

When  action  barred  3025 

Against  trespassers  3(S20 

Against  one  executor  when  one  or  more  out  of  State 3023 

When  against  executor  or  administrator  may  be  commenced..  3020 

Survival  of  right  of   3U30 

[See  Actions,] 

Claims — 

Against  State — 

How  considered  and  passed  by  General  Assembly 30 

When    barred    31 

Against  Counties — 

[See  County  Supervisor,  etc.] 

Clabendon  County — 

Salaries    1306 

Location   and  boundaries 601 

Voting  precincts  in 220 

Number   of   Representatives    :13 

Magistrates  in   1311 

Roads    1830-  1830 

Clemson  Aoricultubal  College — 

Acceptance  of  Clemson  devise  and  bequest 1731 

Agricultural  and  Mechanical  College  established;  name,  loca- 
tion and  studies 1732 

Board  of  Trustees ;  how  composed,  duties 1733 

Corporate   name,   powers,   etc 1734 

Two-thirds  vote  required  for  expenditures 1735 

Annual  report  of  Board  as  to  college 1730 

Funds  of  Clemson  bequest  to  be  invested  by  State  Treasurer..  1737 

Investment  in  State  bonds,  etc 1738 

Land   Scrip   Fund    1730 

Hatch   Fund   for    Experiment   Station 1740 

Department  and  Commissioner  of  Agriculture  abolished 1741 

Powers  and  duties  devolved  on  Board  of  Trustees 1742 

Meetings  of  Board ;   expenses 1743 
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Set, 
Clem  SON  Agbicultubal  College — (Continued,) 

Duties  and  powers  of  Board 1744 

May  construct   railroad 1*4; 

May   tease  same 174fi 

May  construct  and  maintain  tramways,  etc 1T4I 

Duties  of  Veterinarian  of  college 1748,1745 

Privilege  tax  on  fertilizers 1750 

Clemson  College  a  municipal  corporation 1711 

To  be  governed  by  Board  of  Trustees 172 

Powers  of  Trustees  to  license  sales 173 

Powers  of  Trustees  to  appoint  ctmstables 175< 

No  power  to  levy  taxes  ITX 

Annual  report  to  General  Assembly  as  to  all  their  acts 1736 

Scholarships    1737 

How  awarded    ITS 

Examinations;  how  conducted 1T9 

Proof  of  financial  standing 17']0 

How   scholarships   paid ITS 

Clebk — 

Of  Supreme  Court — 

Appointment;  term  of  office 34S5 

Duties   of    ^^ 

Salary   of    34S 

Of  Board  of  County  Commissioners — 

To  countersign  checks  of  Board 963,928,  ^^ 

Of  Court  of  Common  Pleas  and^Uencral  Sessions — 

Election  of   IJ^ 

Is  Clerk  of  Courts  of  Sessions  and  Common  Pleas;  vacancies; 

how   filled    l^-'J 

Ofllcial  bond;  penalty  of 1^-''] 

Official  oaths ;  commissions  to  be  read  and  entered  in  Journals.  H^' 
May  appoint  a  deputy ;  his  oaths ;  evidence  of  appointment,  etc.  H^'^ 

Office  days  and  hours;  duties,  etc ^* 

Clerical   regulations  of  office;   cases  of  papers;  seal;  record 

books    11»^ 

To    have    charge    of    Court    House;    regulations   concemin?; 
penalty    ^-^ 


.-^ 


How  jiapers  of  office  to  be  filed,  arranged  and  endorsed. 


13)1 


BoolvS  to  be  used  by  Clerk ^^ 

Size  of  books  required  to  be  kept  by  Clerk ^'"^ 

To  read  minutes  to  Judge  before  adjournment  dally ^ 

Books  and  records  not  to  be  removed  from  office;  parties  ^'^   ^ 
attorneys  may  inspect,   etc 


May  administer  oaths,   etc.,   sign   orders  of  reference,  _       _ 

orders  In  partition  and  dower ;  when ^ . 

May  act  as  attorneys;  exception h! 

Not  to  act  as  Sheriff  or  Deputy  Sheriff;  exception ^ 

To  enforce  jury  laws 
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Seo. 
Olebk —  ( Continued. ) 

Of  Court  of  Common  Pleas  and  General  Sessions — 

Jurors'  and  Constables'  roll ;  bow  made,  where  entered,  and  to 

whom  transmitted;  pay  certificates,  form  of 1210 

To  adjourn  Court  in  the  absence  of  the  Judge 121] 

To  issue  executions,  bench  warrants,  and  all  other  processes;  to 

sign  all  Judgments  officially 1212 

To  witness  and  approve  security  of  costs ;  form  of 1213 

May  grant  writs  of  dedimus  potestatem;  for  what  purposes...  12 i 4 
Must  enter  or  permit  to  be  entered,  satisfaction  of  judgments 


rt 


» 


and  mortgages ;  when J21( 

To  act  as  Judge  of  Probate  when  the  office  is  vacant 121C 

To  act  as  Sheriff  when  that  office  is  vacant 1217 

To  enter  renewals  and  satisfactions  of  execution;  where 1218 

To  administer  oaths  to  Magistrates  and  transmit  list  to  Secre- 
tary of  State;  when 1210 

Duties  respecting  oaths  and  bond  of  Constable,  etc 1220 

Accounts  against  County ;  how  to  be  rendered 1221 

Certifies  contingent  accounts  of  certain  officials 1222 

Certificate  to  County  Commissioners  as  to  liens  of  record;  when 

to  be  given    1223 

To  i^eep  standard  weights  and  measures ;  how  procured 1224 

To  malwc  annual  return  to  County  Commissioners  as  to  fines 

and  forfeitures;  penalty,  etc 1225 

Responsible  for  office  bool^s,  papers  and  furniture;  to  turn  over 

^to    successor,    etc 122C 

Fines,  penalties  and  taxes  from  shows,  to  be  paid  to  Treasurer; 

informers,  etc    1227 

To  report  monthly  to  Auditor  and  Treasurer  as  to  fines,  etc., 

collected    1228 

Penalty  for  not  paying  over  funds 1220 

Penalty  for  not  paying  over  fines,  etc 1230 

To   report   to  Court   at   each   session   as   to   funds   in   hand, 

vouchers,    etc 1231 

Bill  of  costs  to  be  attached  to  executions 1232 

To  mark  records  of  mortgages  foreclosed  in  Court  satisfied....  1233 

Form  of  endorsement  to  be  made  on  the  record 1234 

To  keep  record  of  all  persons  elected  to  office 1235 

To   report   electors  disqualified ' 211 

To  distribute  books  to  Magistrates 1207 

To  keep  weights  and  measures  established  by  law  in  his  office. .  2183 

Certificate  of  limited  i>artnership  to  be  filed  in  office  of 2258 

To  grant  license  to  hawkers  and  peddlers 2323 

keep  books  of  record  of  joint  stock  companies 3010 

organize  jury  In  proceeding  for  right  of  way 20(«> 

file  certificates  in  case  of  estrays  , ?*'Vi^ 

Penally  for  refusal  to  perforin  duties  as  to  estrays 30B8 

To  administer  on  derelict  estates,  when 3290 
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Sec 
Clerk —  ( Continued, ) 

Of  Court  of  Common  Pleas  and  General  Sessions — 

Duties  as  administrator,  &c 329t  SIC 

Duties  of,  In  setting  off  homestead U^ 

To  keep  a  Journal  of  Probate  Judge  as  public  guardian U^ 

Duties  of,  in  proceedings  In  change  of  names Z¥^ 

To  enter  and  certify  orders  for  pajrment  of  money 3?'*; 

Penalty  for  failure  to  obey  order  of  Court  to  deposit  money....  3.?T 

To  subpoena  witnesses 3(22 

May  grant  commission  to  examine  witnesses ^* 

May  take  depositions Sfnii 

To  compel  attendance  of  witnesses ^^^ 

Fees  for  taking  depositions 3i>n 

To  Issue  venires  for  jurors SflfiS 

drawing  of  Jurors 3684,  3685,  3086.  SajT 

issue  warrant  to  seize  crop  under  lien 3<w 

summons  creditors  of  insolvents 3^ 

examine  into  the  merits  of  petition  of  insolvent ^^ 

appoint  assignee  of  insolvent 3SiC 

empanel  Jury  to  try  issue  on  insolvent's  petition 3Sro 

return  names  of  defaulting  Jurors ^^ 

issue  order  on  default  of  insolvent's  bond 3S-j6 

Of  Managers  of  Election — 

[See  Elections.] 
Of  General  Assembly — 

To  furnish  pay  certificates  to  members ^ 

Duties  of.     [See  General  Assembly.] 

Code  Commissioner — 

[See  also  Public  Printing;  Statutes.] 

Election,   salary,   vacancy,   term ® 

Duties;  to  revise  report  of  predecessor ^ 

Decennial  report  •  •  ^^ 

Committee  to  examine  work ^ 

Code — 

How  amended   ^ 

Colleges— 

Degree  of  Licentiate  of  Instruction  to  be  conferred  by ^^ 

Greek  Letter  Fraternities  In  State ^^ 

Scholarships  In  Collet?e  of  Charleston ^*]^ 

Reports  to  Sta te  Superintendent  of  Education ^^^ 

See  The  University  of  South  Carolina im-^^ 

The  Citadel,  the  Military  College  of  South  Carolina..  1<WV^^^ 

Winthrop  Normal  and  Industrial  Collie 1'^^  ^ 

Colored  Normal,  Industrial,  Agricultural  and  Mechanical 

College  of  South  Carolina.... l«24-lj* 

Clemson   Agricultural   College 1731- I'W 
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8ec. 
!oi«L£GB  Buildings — 

Comptroller  General  to  insure  annually 185 

k>i«LETON  County — 

Salaries 1367 

Location  and  boundaries r»!f2 

Voting  precincts  in , 226 

Fees  Clerk  of  Court  in 3874 

Number  of  Representatives 13 

Magistrates  in    1312 

Duty  of  County  Commissioners  as  to  drainage  In 2006 

Roads   r. 1840-  1847 

College — 

[See  State  Colleges,] 

CoIjOBED   NOBMAL,    INDUSTRL4.L,   AGBIGULTUKAL   AND   MECHANICAL  COLLEGE   OF 

South  Cabouna — 

Establishment ;  Board  of  Trustees;  how  composed,  etc 1724 

Duties  and  powers  of  Trustees 1725 

Separation  from  Claflln  University;  rights  and  privileges....  1726 
Trustees  to  provide  buildings  and  professors,  etc.,  and  arrange 

courses  of  study 1727 

Quorum  of  Board  of  Trustees 1728 

Land  Scrip  Fund  1720 

Public  land  funds  under  Act  of  Congress 173Q 

CouuEBCiAL  Feeding  Stuffs — 
[See  Concentrated,  etc.] 

COIIMEBCIAL  FeBTTLIZEBS — 

Fertilizers  to  be  analyzed 20.55 

Inspectors 20n0 

Chemist    2057 

Inspection  tax  2058 

Board  of  Trustees  of  Clemson  College  to  Issue  tax  tags 2050 

Tags  to  be   cancelled 2060 

Every  bag  to  have  a  tag ;  grades ;  standard ;  penalty 20(»1 

Copy  of  label  to  be  filed 20fG 

Penalty  for  selling  fertilizer  below  grade 2003 

Certificate  of  chemist  to  be  admissible  as  evidence 2064 

State  may  maintain  suit  for  penalties 2065 

Purchasers  to  have  right  to  analyze 2066 

Time  in  which  samples  to  be  analyzed 2067 

Penalty  for  selling  fertilizer  short  In  commercial  value 2068 

Board  to  establish  rules 2069 
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Set 

COMMISSIONEB  OP  AGBICULTUBE,   ETC. — 

[See  Department  of  Agticultwe,  etc] 

COMMIESIONEBS  OF  DeaF,  DuMB  AND  BUND — 

Rejwrt  to  Geueral  Assembly T7 

COMMISSIONEBS  OF  DEEDS — 

Appointment,  oath,  powers,  etc 729-    734 

Commission  Fobm  of  Govebnment — 
[See  Municipal  Corporations,] 

Commission  on  State  House  and  Gbounds — 

How  appointed   1(S 

Qualifications  of  members Vt* 

Term  of  office 170 

To  control  State  House  grounds in 

Organization    1?- 

To  lay  off  grounds 173 

Annual  report 174 

COMMISSIONEBS  OF  ELECTION — 

[See  Elections.] 

Commissionebs  of  Sinking  Fund — 

[See  Sinking  Fund  Commission.] 

Commissionebs — 

To  Take  Testimony — 

How  appointed   3fi3SI 

Subpcena  for  witnesses  to  be  issued 36& 

To  attend  upon  witnesses  unable  to  leave  home  by  reason  of 

old  age ;  their  liability  in  certain  cases 3GIS 

To  Admeasure  Doiccr — 

How  denominated ;  duty  of 3151 

Court  apix>iuts,  when 3H2 

To  have  regard  to  true  value  of  land ;  when  sum  of  money  may 

be  assessed  3161 

To  PartUion— 
Ai>ix)intment,  duties,  Ac 3in9 

Commissions — 

Retiring  Sheriff  entitled  to  one-half  on  money  turned  over  fo 

his  successor 111^ 

For  executor  and  administrator 3327 

For  additional,  when  action  may  be  brought 332S 

Apportionment  of,  when  and  how 3T29 

Allow  to  estate  of  executor,  when 33^ 
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Sec. 
Commissions — (Continuedi)  '  ^ 

Of  trustees  33^7 

Of  guardians  forfeited,  failing  to  render  annual  returns 3431 

Of  guardians   3437 

Of  deceased  guardians  34p8 

Of  esclieators  37(j3 

Of  Clerk  of  Court  of  Common  Pleas 3879-  3S84 

Of  Masters 3880 

Ck>MMissioNS  TO  Take  Testimony — 

Judge  or  Clerk  of  Court  may  grant,  when 3G39 

Notice  of  application,  &e 3040 

From  Another  State — 

Subpoena  to  be  issued,  wben 3043 

Subpoena  on,  how  served,  &e 3044 

Costs  and  fees  for 3879-  3883 

Committee  of  General  Assembly — 

To  examine  Treasurer's  books 79,  80 

of  certain  State  officers 81 

Penal  and  Charitable  institutions 82 

educational  appropriations 83 

work  of  C«xle  Commissioner. 84 

Common  Carbiebb — 

Associations  not  chartered,  carrying  for  hire  by  railroad,  to  pub- 
lish sworn  lists  of  names  and  residences  of  parties;  how.  2282 
Carriers'    liability    at    common    law    not    affected    by    public 

notice,  etc 2283 

Liability  of  common  carriers  under  contract  to  deliver  to  con- 
necting carrier  "in  good  order." 2284 

Wben  claims  against  common  carrier  shall  be  adjusted 2285 

Public  Warehousemen;  who  may  heeome 2280 

Public  Warehousemen ;  bond  of 2287 

Public   warehousemen;   liability  on   bond 2288 

Insurance  on  property ;  receipts 2289 

Receipts  only  to  be  Issued  for  goods  received 22ro 

Receipts  as  securities 2201 

Receipts ;  how  duplicates  may  be  Issued ^292 

When  goods  may  be  removed 2203 

Transfer  of  title  by  assignment  of  receipts 2294 

Removal  of  goods  under  legal  process 2205 

Transfer  of  grain 2200 

Book  of  entry  to  be  kept 2207 

Action  for  damages 2208 

Sale  of  property  for  storage  charges 2209 

Notice  of  sale ;  how  and  to  whom  given 2300 

Disposition  of  surplus  proceeds  of  sale 2301 

Disposition  of  perishable  property 2302,  2303 


• 
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Common  Cabbiebs — (Continued,)  ^ 

Liability  for  storage  charges 2304 

Maximum  charges  in  tobacco  warehonses 2SG5 

Warehousemen  to  keep  tobacco  statistics 2306 

To  make  reports 230T 

Reports  to  be  kept  and  published 230S 

"Warehousemen"  defined   230D 

Commissioner  of  Agriculture  to  furnish  blanks 2310 

Railroad  Commission  to  fix  storage  charges  on  freight 2311 

Discrimination  and  excessive  charges  prohibited 2312 

Penalty  for  overchai^e 2313 

Common  carriers  may  sell  unclaimed  freight,  etc 2314 

Contents  of  advertisement 2315 

Disposition  of  moneys  received. 2316 

Books  of  sale  to  be  kept  for  inspection 2317 

Mechanics  may  sell  property  left  for  repair;  when,  and  by 

whom;  how  proceeds  disposed  of,  etc 2318 

Commissions  on  such  sales 2319 

Keepers  of  hotels,  inns  and  boarding  houses ;  how  relieved  trom 
liability  for  loss  of  baggage  and  valuables;  notice  to  be 

posted,    etc 1 2320 

Boarding  house  keepers  to  have  rights  of  innkeepers 2321 

Companies — 

Joint  stock  must  record  articles  of  agreement,  ftc.,  where 3007 

Suits  against,  how  brought,  whom  service  may  be  made  on..  300S 

Liability  of,  for  debt  after  transfer ;  how  discharged*. 3000 

Books  for  recording  articles  to  be  by  Clerk;  his  fees 3010 

Not  applicable  to  chartered  companies 3011 

[See  As80ciaii(m8.] 

Compensation — 

Of  members  of  General  Assembly 15 

Of  officers  and  attaches  Greneral  Assembly 21-     24 

Composition  With  Cbeditobs — 

By  Joint  debtor 3C0S 

COMPTBOIXEB  GENEBAL — 

Bond  of,  salary,  ofllce  hours 735 

Examines  Treasurer's  vouchers 736 

Examine  Treasurer's  cash  and  books 737 

Superintends  transfer  of  money,  &c.,  from  Treasurer  to  sue- 

cessor,    &c *3S 

Prepares  annual  estimates  for  General  Assembly 7^ 

Payment  by  Treasurer  on  his  warrant ;  exception 740 

To  keep  duplicate  of  books  of  Treasurer  and  report  balance 

sheet  to  General  Assembly 741 
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Sec. 
-CoiiPTBOLLCH  General — (Continued.) 

To  keep  record  of  setMement  with  County  Treasurers 742 

Reports,  dc.,  to  be  made  to — 
PersoDS  having  distribution  of  public  money  must  report  to, 

wben  ' 09 

Report  of  Indebtedness  to  State  to  be  made  to 70 

Regents  of  State  Hospital  for  tbe  Insane  to  report  to,  wben. ...  70 
Railroad  companies  to  make  returns  to;  how  made  and  what 

to  contain  303 

Express,  sleeping  car,  telephone  and  telegraph  companies  make 

returns ; ;  when  and  what  to  contain 817 

County  Treasurer  to  report  to 445 

State  officers  furnish  lists  of  books,  &c.,  needed  to 074 

Solicitor  to  report  to,  when 719 

State  Treasurer  to  report  to,  when,  &c 708 

County  Board  of  Commissioners  to  report  to,  when 900 

ReportH,  dc,t  to  be  made  by — 

Time   00 

To  annually  make  to  General  Assembly,  of  all  debts  due  the 

State    71 

report  to  General  Assembly  statement  of  County  taxes 743 

also  as  to  money  due  State 744 

examine  and  report  accounts  of  persons  distributing  public 

funds    745 

report  also  names  of  pensioners  of  State 740 

unappropriated  funds  in  Treasury 747 

examine  claims  against  State,  and  report  to  General  As- 
sembly      30 

General  Duties  and  Powers  of — 

Enter  in  books  accounts  of  persons  distributing  public  money. .  750 

Collates  and  publishes  monthly  returns  of  banks 751 

Publish  return  of  banks  of  issue ;  forms  of 752 

To  enforce  forfeiture  against  defaulting  banks;  may  examine 

books ;  when   733 

Shall  insure  University  buildings 754 

To  furnish  offices  to  State  officers 755 

Mtiy  extend  time  for  assessment  and  collection  of  taxes,  &c. . . .  750 

When  to  pay  County  Auditors. 757 

Furnishes  State  Printer  copies  of  reports  for  publication 758 

Prescrit>es  system  of  bookkeeping  and  examines  books  for  cer- 
tain County  officers 484 

To  insure  College  buildings 185 

audit  claims  of  Messenger  of  Presidential  Electors 208 

pay  election  officers ;  other  expenses  of  election 245 

certify  action  of  State  Board  of  Assessors  to  County  Audi- 
tors      310 

to  County  Auditor  failure  of  express  and  telegraph 

&c.,  companies  to  make  returns 825 
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CoMPTBOLLEB  GENERAL—  ( Continued, ) 
General  Duties  and  Powers  of — 

prepare  pension  blanks 14£ 

issue  warrants  for  pulsions 1431 

appoint  pension  clerk « 735 

prescribe  form  for  returns  of  such  companies;  his  powers 

relative  tbereto  327 

form  of  tax  return  and  oath 2f€ 

forms  of  assessment ;  books  for  County  Auditors. .    S^ 

To  notify  Auditor  of  rates  for  State  purposes 3fO 

I'o  furnish  fcrms  and  instructions  to  Auditors 407 

To  examine  books  of  Auditors  annually ¥A 

May  remit  penalty  in  certain  cases ^ 

To  exajnine  certain  bonds <m1 

Transmits  results  of  Board  of  Ekiualization  to  Auditors 425 

Furnish  copies  of  reports  to  County  ofileiais 4S2 

To  procure  and  distribute  form  of  bonds  for  officers Gil 

How  books  of  office  paid  for 74S 

Duty  of,  as  to  defaulting  County  Treasurers 749 

Statements   of  debts   to   be   furnished 7^ 

Report   of  debts 71 

County  Commissioners  to  make  report  to SS 

To  insure  college  buildings  In  Columbia ^ ISS 

May  investigate  books,  etc.,  of  railroad 308 

To  furnish  blanks  to  Department  of  Agriculture,  etc 860 

Concentrated  Commercial  Feeding  Stufto — 

Concentrated  animal  food  to  contain  statement  of  contents —  2147 

What   Included    2143 

Statement  to  be  filed  with  Commissioner  of  Agriculture,  Com- 
merce and  Industries , 2149 

If  manufacturer  flies  statement  seller  need  not 2irO 

Commissioner  may  refuse  registration 2151 

Inspection  tax   2152 

Penalty   for  violation 213 

Commissioner  may  suspend  sales 21M 

Commissioner  may  inspect  and  take  samples  wherever  fomid..  2IS 

Commissioner  to  publish  regulations 2IjS 

Also  as  to  grading 215T 

Commissioner  to  notify  dealer  and  Solicitor 21^^ 

Exi)euses    21.*3 

Analysts   and    Inspectors '^^ 

Confederate  Infirmary — 

Commission  established;  rules;  admission ^'^ 

Members  to  receive  no  compensation ^'^ 


Congressional  Districts 


300 
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Sec. 

€k>  NOBESSM  BN — 

How  elected 259 

GONfiTABLES — 

[See  also  State  Constables.] 721-    723 

How    cbosen    1343 

How  to  qualify;  bond,  Ac 1344 

Oaths  of  office ! 1345 

May  act  tbroughout  the  County 1340 

fSxecution  and  return  of  process 1347 

Must  specify  articles  levied  on 1347 

Sales  by ;  notice  of 1347 

Paying   over   money   collected 1347 

Must  execute  orders 1347 

Service  of  process,  how  made 1348 

Executions,  when  and  how  returned 1349 

Liability  for  neglect,  Ac 1350 

Oppression  in  office 1351 

To  attend  Circuit  Courts,  when 1352 

Oaths  of  office  to  be  administered  by  Clerk  of  Court 1220 

Special  provisions   as  to  Magistrates'  Constables  tn   various 

Counties    1298-  1342 

GONSTBUCTION  OP  WORDS — 

In  Acts   39 

In  Deeds  and  Wills 322G 

-[See  Wards.] 

COIVSTRUCTION  OF  CONTRACTS — 

Secured  by  mortgage   2232 

OOHTEMFT — 

County  Commissioners  may  punish  for 037 

Sheriffs  punishable  for,  when 1121,  1122,  1123,  1132,  1133 

Magistrates  may  punish   for 1283 

Circuit  Courts  may  punish  for 3405 

By  attorneys,  &c.,  how  punished 3582 

Penalty  for,  of  Court ;  offender  to  be  heard 3502 

Violation  of  the  peace  within  the  hearing  of  the  Court 3503 

Cleric  or  other  officers  to  be  deemed  in,  when 3507 

Witnesses  failing  to   attend,   when   in 30)30 

Commissioners  to  talse  testimony,  cannot  punish  for 3645 

Failing  to  attend  examination  before  Cleric,  guilty  of 3G50 

GOHTBACTS — 

Secured   by   mortgage ;    construction 2232 

Gambling    3080-  3003 

Of  land  owners  and  laborers,  requisites  of 3475 

For  sale  for  future  delivery 3004-  3008 
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GoNTBACTS —  ( Continued. ) 

Division  of  crops  under Zit^ 

Secured  by  mortgages,  construction  of 2232 

Void  under  Statute  of  Frauds 3400 

[See  Laborers,] 

Contribution — 

Claim   against   co-surety   for 3007 

Conveyances — 

Form  and  execution  of 3127 

Certain   conveyances   void 312S 

To  be  endorsed  by  County  Auditor  before  record 403 

Certain  ancient,  made  valid 311S.  31 K 

Upon  good  consideration  valid 31^:^ 

Of  estate  held  by  infant  in  trust 3307,  33(r> 

Prerequisites    to   recording 

Registration  of   1240,  1241 

Convicts — 

[See  Chain  Oang.] 

COBONEB — 

Election  of   1170 

Term  of  office 1171 

Vacancy;  bow   filled 11*^ 

Official  bond   lITn 

Official  oatb ;  when  to  be  commissioned J 174 

Coroner's  deputies ;  appointment  and  duties  of I  !7:> 

Not  to  act  under  appointment  of  Slieriff ;  penalty. 11 7G 

Office,  where  kept ;  boolv  of  inquisitions j  1 71 

Coroner  to  talce  inquests 117S 

Magistrates  to  act  as  Coroner,  in  what  cases JITJ) 

Bools  of  inquisitions   IISO 

Inquisitions,  etc.,  to  be  returned  to  Clerk ;  when 3 1^1 

Endorsement  on  return 1  !n2 

Coroner  to  act  as  Sheriff,  in  what  cases 11*^ 

When  Sheriff's  office  vacant,  to  act  as  Sheriff  generally;  b!.*« 

book,  and  what  to  be  entered  therein 11S4 

Not  bound  to  act  except  specially  instructed,  etc 11S5 

To  make  list  of  prlsonera;  when,  how  made,  and  where  lodged.  11*4$ 

To  turn  over  papers,  etc.,  to  succeeding  Sheriff 11S7 

Salary  of  Coroner;  to  appoint  deputy;  salary  of;  special  deputy  11  <v:? 

Duties  of  Coroner  and  deputy 11S9 

Certain  Magistrates  James  Island  to  hold  Inquests,  etc 1VW 

Salaries ;   how   paid    i  ^91 

County  Commissioners  to  provide  office,  books,  etc.,  for  Coro- 
ner ;    proviso    llifi 
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O>BP0RATi0NS —  Sec. 

ProvU-itma  Applicable  QeneraVy — 

All  charters  subject  to  amendment  or  repeal 2481 

Provisions  applicable  to  all  corporations  except  rallrond!*  and 

banks     24b2 

Bond  of  Treasurer   2463 

Stockholders*  meetings ;  proxies ;  quorum 2481 

Time  and  place  of  meeting;  voting;  cumulative  stock 2lSr» 

Certificates   of   stock    2480 

Powers  of  private  corporations 2487 

Majority  forms  board  in  exercise  of  powers 2t.sS 

To  organize,  etc.,  in  two  years ;  else  powers  cease 2483 

Increase  of  stock  or  debt 24C0 

How  decreased 2401 

Fees    24tt2 

Report  of  Secretary  of  State 24:i.T 

Restrictions  on  issue  of  stock  or  bonds 2-.*04 

Preferred  stock  may  be  issued 2105 

Notice  of  meeting   249G 

Vote   necessary    2497 

Issue  at  organization 2498 

How  conditions  may  be  imposed  on 2499 

Stock  in  manufacturing  companies   2500 

Claims  against  corporations  to  bear  interest « 2501 

All  debts  due  for  work  done  in  this  State  payable  in  this  State  2.o02 

Receipt  of  relief  fund  no  bar  to  action  for  damages 2o03 

Corporations  may  recover  debts  from  their  members  2504 

Not  to  issue  bills  of  credit  as  a  circulating  medium;  penalty; 

proviso     250."i 

Refusal  to  pay  taxes  forfeits  charter 2o0C 

Voluntary  dissolution  of  corporations 2."»n7 

Proceedings  therefor   2o08 

Powers   after  expiration  of  charter 2r09 

Powers  of  directors  after  dissolution  of  corporation 2510 

May   sue,    etc , , 2511 

When  receiver  may  be  appointed  2512 

Jurisdiction  of  courts  2513 

Duties  of  Trustees  or  Receivers  2514 

Dissolution  of  corporation  not  to  abate  action 2515 

Decrees  of  dissolution  to  be  filed  with  Clerk 2516 

Renewal   of   Charters 2517 

EflTect    of 2518 

Subject   to   amendment    2510 

Renewals  confirmed     2520 

Publication  of  lists   2521 

Fees  allowed   2522 

Officers  of  corporations  to  send  out  on  request,  sworn  statements  2523 

Any  officer  guilty  of  false  statement  guilty  of  perjury 2524 

Not  to  apply  to   certain  corporations 2525 
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Sue 
Corporations —  ( Continued. ) 
Business  Corporations — 

Certain  charters  granted  by  Secretary  of  State;  petition 2325 

Board  of  Cprpprators 2Z^j 

Subscriptions  to  stoclc ;  bow  payable 2527 

Organization;  wben  and  bow  effected 252^ 

Certificate  of  charter  2r2f« 

Irregularities  not  to  vitiate  corporation 2.':>> 

Board  of  Corporators  to  turn  over  assets  to  company 2r31 

Proceedings  to  be  recorded 2r32 

Fees   for  charters    2:33 

Secretary  of  State  to  collect  at  least  $5  for  a  charter 2'M 

Fees  for  charter  for  cotton  holding  associations 2;^* 

Fees  for  charter   253i^ 

How  corporations  existing  prior  to  adoption  of  Constitution  of 

1805   may   secure   new    charter 2rf.'J7 

Expense  of  obtaining  charters  limited 2:<3S 

How  charters  which  have  expired  may  be  renewed 2rx* 

Amendments   confirmed    2r>4^ 

Powers  of  corporations  under  this  chapter 2541 

When  stocl£  may  be  Issued 2.:42 

Further   powers    2^?> 

Who   are  eligible  as  directors 2TA4 

Unlimited  number  of  directors  for  certain  corporations 2.:4r- 

Books  open  to  inspection 274*j 

Non-use  of  charter  for  five  years  works  forfeiture 2r4T 

How  meetings  of  stockholders  may  be  called 2.''4< 

Right   to  charge  for  use  of  wharves 214^* 

Corporations  subject  to  liabilities  imposed  by  law 2r"' 

Manufacturing  companies  may  Join  certain  associations 2.vi 

[See  Railroad  Companies;  Steamboat  Companies;  Canal  Com- 
panies; Railroads;  Municipal  Corporations,  etc.;  Drain- 
ape,  Express^  Telephone,  etc] 

Costs — 

Costs  to  follow  result  of  actions;  exception .> 

Costs  In  criminal  cases  where  venue  Is  changed S*-'T 

Allowance  and  taxation  of  costs  in  certain  cases  regulated —  >^ 

Attorney's  costs  on  appeal,  &c 5>»'' 

Attorney's   costs   in   certain   other   cases S^' 

Right  to  costs  generally  J>^~ 

Fees   of  Secretary  of   State    > 

Fees  of  Clerk  of  Court  for  recording  papers  in  certain  Counties  3C 
Fees  of  Clerk  of  Court  and  Register  of  Mesne  Conveyance  in 

other   Counties ^** 

Fees  of  Clerk  of  Court  In  Orangeburg  County,  recording  papws  -^^^ 

Of  Dorchester  County ^^' 

Fees  of  Register  of  Mesne  Conveyance  Greenville  County S^ 


•1 
1 1 


-J 
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8bc. 
Costs — (Continued,) 

BodorsemenU  to  he  made  on  papers  recoiled.... 4..  8878 

Fees  Clerks  of  Courts.  smeraUj 8879 

Fees  Clerks  of  Courts  in  Anderson  County 8880 

Fees  Clerks  Of  Courts  in  Bdgefleld  and  Spartanburg  Counties. .  8881 

Fees  Clerks  of  Courts  in  Orangebvg  County 3882 

Fees  Clerks  of  Courts  In  Pickens  County 8888 

Fees  Clerks  of  Courts  in  Sumter  County 8884 

Fees  of  Referees  8880 

Fees  of  Masters  8886 

Fees  of  PfotNite  Judges  generally 8887 

Fees  of  Probate  Judge  in  Anderson  County 8888 

Fees  of  Judge  of  Probate  Union  County 3889 

Fees  of  Probate  Judge  in  Orangeburg 3890 

Fees  of  Magistrates   8891 

of  Sheriff,  generally 3892 

of  Sheriffs  in  Anderson  County 3893 

Fees  of  Constables,   generally 889<l' 

Fees  of  Constables  in  Anderson  County 8895 

Fees  of  Notaries  Public 8896. 

Fees  of  Coroners   3807 

Fees  of  Physicians 3898 

Fees  of  Deputy  Surveyors ', 3899 

Fees  of  County  Auditors   3909 

Fees  of  Appraisers 3001 

Fees  penalty  for  excessive   charges,   &c 3002 

Feeft  of  witnesses  in  civil  cases 3903 

Fees  of  witnesses   in  criminal   cases 30C»I 

OOSTON — 

Cotton ;  tare  on  prohibited  except  for  J>agging  and  ties 2070 

Rates  of  storage  prescrit)ed ;  forfeiture  for  excessive  charge. . . .  2071 
Regulations  as  to  sale  of  seed  cotton;  hours;  records  to  be  kept  2072 

Record  of  bales  bought  to  be  kept  2073 

Glnners  to  keep  books  for  public  Inspection   2074 

Minimum  sise  of  merctumtable  bales 2075 

License  required  for  traffic  in  Sea  Island  Cotton 207f( 

Regulations  for  traffic  in  seed  cotton   in  portion  of  Marion 

County     207'; 

When  Public  Cotton  Weighers  may  be  elected 2078 

Oath,  bond  and  compensation  of  Public  Cotton  Weighers. . . .  2079 

Duties  of    2080 

Certain  Counties  excepted  from  Sections  2079  and  2080 20S1 

Special  provisions  as  to  Cotton  Weigher  in  Honea  Path 20S& 

Special  provisions  ns  to  Cotton  Weigher  in  Pickens  and  Oconee  2083 

Special  provisions  as  to  Pickens  County 2084 

Special  provisions  as  to  Cotton  Weigher  in  Lancaster  County. .  2080 
Ootton  Weighers  for  Chesterfield  County  2086 

no-c. 
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Sk. 
Cotton —  ( Continued. ) 

Cotton  Weighers  for  Swansea 20S7 

Cotton  platforms  to  be  erected  in  Richland  County 30^ 

Cotton  Weighers  for  Chester  and  Richland  Counties 20^ 

Cotton  Weigher  for  Town  of  Kershaw ....  2iC0 

Cotton  Weigher  for  Kershaw  Connty 2001 

Cotton  Weighers  at  Lodges,  Smoaks  and  Walterboro,  in  Colle- 
ton  County 20A2 

Cotton  Weigher  for  Lamar,  Darlington  County 39bQ 

Cotton  Weighers  in  Dorchester  County  20t4 

Cotton  Weigher  at  Bateeburg,  in  Lexington  County 2(05 

Cotton  Weighers  for  Sumter  County  20DG 

Election  of  Cotton  Weigher  in  Williamsburg  County 2(67 

County  Auditob — 
{See  Auditor,] 

County  Boabd  of  Canvassbbs  289-  MS 

Counties — 

Names,  location  and  boundaries  of 57S-   <Q1 

New,  how  formed 6S5-   <tS 

Property  of   622 

Removal  of  Court  House OW 

Lines   changed    C37 

Consolidation  of  (88 

Public  officers  having  charge  of  public  buildings  of,  may  insure  C23 

Property  of,  exempt  from  levy  and  sale ^^ 

County  Board  of  Commissioners  to  submit  estimate  of  expenses 

to  Qeneral  Assembly  M< 

Claims  against,  how  made  out  and  verified OH 

Claims  against,  when  barred   ^74 

Magistrates  In   1299-1342 

To  be  divided  Into  school  districts ?^'l 

Liable  for  damages  for  defective  highways 1*^^ 

To  bear  equal  expense  of  bridges  across  waters  forming  bound- 
ary   lines    1S08 

Not  liable  to  repair  for  mill  dams  or  bridges  over  which  higii- 

way  passes  18W 

County  Boabd  of  Education — 
[See  Schools,] 

County  Boabd  of  Commissionebs — 
[See  County  Supervisor,  etc] 

County  Coubts — 

Provisions  as  to  8S11-  3537 


/ 
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Sko. 

COXJirrT  GOYEBNlfEZIT 

[See  County  Supervisor,  etc.] 

OOUNTT   OfFICEBS — 

Salaries  of   i:5o3-  1400 

OOUMTY  SUPEBVISOB  AND  OOUNTT  BOABO  OF  C0MlfIS8K>NEBS — 

Election  of  County  SnpenrlBor ;  term  of  office 918 

Bonds    of    Coonty    Supervisors    « . .  019 

General  Jurisdiction  of  County  Supervisors  %...  OTi) 

County  Board  of  Commissioners ;  how  composed,  generally* . .  021 
County  Board  of  Commissioners;   how  composed   In  certain 

Counties 922 

The  County  Supervisor  the  chairman  of  such  Board 928 

Special  provision  as  to  such  Board  in  certain  Counties......  921 

Bonds  of  County  Commissioners ...  925 

Township  Commissioners  in  certain  Counties 926 

Organization  of  County  Board  of  Commi8i||oners  in  such  Coun- 
ties      927 

Accounts  to  be  presented  for  approval  and  payment 028 

How  claims  against  Cherokee  County  paid  929 

Annual  report  to  Circuit  Court   990 

Monthly  statements  for  Grand  Jury  in  Hampton  and  Fairfield 

Counties    981 

Monthly  statements  by  other  County  officers 982 

Statements  to  be  turned  over  to  Grand  Jury 038 

Publication  of  quarterly  reports  In  certain  Counties 934 

In  Aiken  County 935 

Duplicate  copies  of  approved  claims  to  be  furnished  R^resen- 

tatlves;    when   required '. ...  986 

Right  to  administer  oaths,  etc 987 

Chairman  Board  of  Township  Commissioners  may  administer 

oaths    988 

Convicts  may  be  sentenced  to  chaingang 939 

County  Supervisor  to  have  charge  of  chaingang 940 

Care  of  convicts    041 

Municipal  convicts 042 

Hire  of  convicts  to  other  Counties 048 

Exchange  of  convict  labor  with  other  Counties 044 

Maintenance  of  convicts  on  chalngangs <  • . . .  045 

Hire  of  convicts  to  be  paid  into  County  Treasury -. . .  046 

Chalngangs  may  be  used  to  promote  public  health 047 

Fees  for  dieting  prisoners 048 

Clothing  convicts  on  chaingang 040 

Disposition  of  unmanageable  or  disabled  convicts.. 050 

Health  of  convicts  051 

Paupers  and  Poor  House 052 

Regulations  for  Poor  House   058 
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OOUIVTT  SUPERVISOB  AND  CoUNTY  BOARD  OF  OOMMI88IONIGW (COWlJIl ■><> ) 

Control  of  property  for  the  poor M 

Apprenticeship  of  poor,  or  illegitimate  children 955 

Moneys  paid  by  fathers  of  bastards Ml 

''        Ck>ntracts  as  to  Poor  House  9S! 

Claims  in  reference  to  same   96S 

Report  as  to  Poor  House 99 

Seal  of  Coonty  98D 

Fees  to  be  paid  by  County 90 

*  Court  fees  to  be  paid  by  County «E 

Constables*  salaries ;  deductions  from 9<B 

Sheriffs,  etc.,  to  exec^ute  orders  of  Board 961 

Reports  of  County  officers 9» 

Estimate  of  expenses  to  be  furnished  Comptroller  General 90S 

Penalty  for  defiaults  by  County  Supervisor 967 

Records  and  minutes  of  Board  open  to  inspection 968 

County  funds  raised  by  taxation  not  subject  to  levy 969 

Fiscal  year ;  time  and  notice  of  annual  meeting 9S0 

Fees  of  Magistrates  and  other  officers;  when  allowed,  etc 971 

Claims  against  County ;  how  made  out  and  verified 972 

Claims  to  be  entered  on  File  Book 978 

'  Claims  when  barred   974 

When  and  how  orders  on  County  Treasurer  are  to  be  drawn 979 

Certified  copies  of  accounts  to  be  given  parties  demanding  them  976 
O>mptrol]er  General  to  prescribe  forms  and  system  of  book- 

Iteeping    977 

County  officers  to  be  furnished  certain  necessaries 978 

Rooms  for  Courts  to  be  furnished 979 

Bxtra  allowance  to  salaried  officers  forbidden 969 

May  change  name  of  Townships ;  notice 961 

May  borrow  money  in  certain  Counties;  Obligation  to  be  given 

for   loan    98J 

Use  of  money  so  borrowed  985 

Loan  to  be  paid  by  lender  to  County  Treasurer 961 

Special  Provisions  in  Regard  to  Certain  Counties — 

Aiken  County — 

Ailcen  County  divided  into  four  districts 968 

County  government   981^ 

<'         Chief  •  Commissioner    967 

Duties « 

Further  Duties   9flP 

District  Commissioners ;  duties  and  powers 990 

Further  duties    W 

Duty  as  to  road  duty 9flS 

Road  fund *• 

•  •        Per  diem  of  Commissioners l ^ 

Claims:   how  paid ^ 


«  n 
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Sec. 
oovutt  supbbvisob  and  county  boabd  0¥  oommibsioifebs — (co»mfmf04.)   ^ 
Berkeley  County — 

Parish  Commissioners  for  Berkeley  County %.     906 

Organization  of  Board   >. . . .     907 

County  Board  of  Commissioners 908 

Duties  of  County  Supervisor  ^ v    999 

Parish  Boards  of  Assessors  abolished 1000 

Board  of  equalizatiou  abolished 1001 

Compensation  of  certain  officers  in  Berlceley  County »..1002 

Dorchester  County— 
Duties  and  powers  of  County  Supervisor  in  Dorchester  County  1003 

Further  duties    1004 

Township   Commissioners    1005 

County  Board  of  Commissioners 1006 

Organization  thereof  1007 

May  borrow  money *  1008 

Commutation  tax ;  duty  as  to 1009 

Further  duties  of  Township  Commissioners 1010 

Expenditures ;    claims    .• 1011 

Township  road  fund  to  be  kept  separate 1012 

County  Commissioner  abolished    1013 

Oreenville  County — 

Board  of  County  Commissioners  for  Greenville  County 1014 

Organization 1015 

Duties    1016 

Compensation    1017 

Term   of  office    1018 

Supervisor  to  keep  "File  Book  of  Claims." 1019 

Also  Dook  called  "Classification  of  Claims  Allowed.''. 1020 

Also  "Bills  Payable  Book." 1021 

Also  "Bond   Book." 1022 

County  Treasurer  to  keep  daily  cash  receipts 1028 

Also  disbursements  for  County  expenses 1024 

Also  "disbursement  of  school  funds"   1025 

Also   "Monthly   Cash    Book." 1026 

Treasurer  to  make  monthly  report 1027 

To  keep  Bills  Payable  Book 1028 

To  make  monthly  report  of  school  disbursements 1029 

Also  receipt  book 1030 

Entries  to  be  made  in  ink 1031 

Supervisor  not  to  spend  funds  for  other  purposes  than  that  for 

which    appropriated    1032 

Warrant  to  show  fund  on  which  drawn 1033 

When  funds  exhausted  payments  to  be  stopped 1034 

Disposition  of  certain  income 1035 

Loans  from  State  Sinking  Fund   1036 
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Sec 
Oouhty  Supebvisob  and  Covntt  Boabd  of  Ck)MMi88]oifEB8— (Oonttwei) 
Qreenville  County— 

(jountj  Auditors  to  examine  books  lOT 

Annual   statement    ICE 

Fine  and  License  Book  US^ 

Hampton  County-^ 

Duties  of  Supervisor  and  County  Commissioners  lOiO 

Salary  legal  adviser  IMl 

Clerk  of  Board  of  County  Conmiissioners 10£ 

County  physicians lOC 

Work  on  bridges  not  to  be  let  out  by  contract lOM 

Monthly  estimates  to  be  made  10(§ 

Sworn  statement  of  ezp^iditures  to  be  filed ^^ 

Commissioners  responsible  for  extravagance  or  waste IMT 

Throwing  sand  in  road  prohibited ^^^ 

Orangeburg  County — 

Duties  and  powers  of  County  Supervisor   ^^ 

Further  duties    ICR 

Township  Commissioners  ^^ 

Meetings  County  Board  of  Commissioners  1^ 

Duties  of  Township  Commissioners  1^' 

Township  road  fund  ^®* 

Further  duties  Township  Commissioners  ^^ 

Unlawful  to  approve  claim  In  excess  of  fund  ''^ 

Spartanlmrg  and  Union  Counties — 

County  government   ^^ 

Election  and  duties  of  Supervisor '"* 

Duties  in  Spartanburg  County ^^^ 

Duties  County  Commissioners  Union  County 4 ^ 

Township   Commissioners    '**•• 

Powers  of  Board  ^^ 

Per  diem  of  Commissioners ^ 

Duties  of  Commissioners  ^ 

Duty  as  to  road  duty  ^^ 

Township   road   fund    '^^ 

Duty  of  Commissioners  in  Spartanburg  County ^^ 

Township  Commissioners  for  Spartanburg  County  ^>^ 

Powers  of  Commissioners  in  Union  County ^^ 

Township  Commissioners  must  be  Notaries  Public  ^^ 

Meetings  of  Board  in  Union  County  ^^ 

When  Supervisor's  office  shall  be  open ^ 

Williamshurg  County — 

County   Supervisor  abolished.... ^ 

A  County  Commissioner  appointed   ^ 

Oath,  bond  and  compensation   ^ 

Duties  and  powers    JL 

Auditing   Board    ^ 


• 
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Bbo. 
Oouirrr  SuPEBvisoB  and  County  Boabd  of  Ck>ifMiBSiONEiifi — (Continued.) 
F'airfield  County^ 

County    divided  into  road  districts;  District  Commissioners..  1078 

Bond  and  oath  of  office ;  compensation 1079 

Powers  and  duties  of  County  Commissioners 1080 

Clerit    1081 

Claims    1082 

Notice  of  claims    1088 

Meetings    1084 

Board  not  to  be  interested  in  contracts 1085 

Duties   of    Commissioners    1066 

Report  of  expenditures   1087 

OouNTT  Superintendent  op  Education — 
[See  SchooU,] 

County  Tbeasubea— 

Appointment   of ;    qualification    486 

Suspension  and  removal  from  office 437 

Of  Charleston  and  Berkeley  Counties  may  appoint  deputies. . .  488 

Powers  and  duties  of  489-  455 

When  to  keep  office  open    489 

To  attend  at  convenient  places  for  collection  of  taxes • .  440 

To  collect  taxes  • . , • 441 

Accounts  with  School  Districts 448 

General  cash  account  443 

Reinittances  to  State  Treasurer 444 

Notify  County  Commissioners,  &c.,  of  collections 445 

Report  monthly  to  Comptroller  General 446 

Report  to  Superintendent  of  Education 448 

Report  to  Court  . . , , 449 

Delinquent  taxes  460,  445 

May  proceed  by  suit  as  well  as  by  distress  warrant  to  collect 

tax 454 

How   to  enforce  delinquent  tax  against   chattels   hi  another 

County     466 

Settlement  with  Auditor  478-  484 

May  enforce  lien  for  taxes,  how 287 

To  distrain  i)ersonal  property  for  taxes 408 

Issue  execution  to  Sheriff ;  form  of 465 

Fees  and  charges  for  collecting  taxes 406 

Execution  against  municipal  property   489 

Duplicate  executions,  when  issued  478 

Magistrates  to  make  monthly  report  to 1294 

Clerk  of  Court  to  turn  over  certain  fines  and  penalties  to 1227 

Clerk  of  Court  to  report  monthly  to,  as  to  licenses,  ftc 1228 

Sheriff  to  report  monthly  to   1282 


Mtt  nmxK  «ro  civil  odinb. 

8k. 

Sheriff  to  pay  over  taxes  collected 1355 

To  use  poll  tax  for  County  edncatioBal  purpoaes 1588 

To  report  who  paid  poll  tax 1624 

When  and  how  County  Gommiasieiiers  dra#  against.  .928, 791.  97^ 

To  deposit  certain  funds  at  interest  «" 

Duty  as  to  loans  from  ^tate  Sinking  Fund 96,    97 

Annual  settlements  tax  executions  IGl 

CNnmrs— 

Bpecial  Provisions  Respecting  Courts  tmd  the  Adfninistratim  of 
Justice — 

No  Judge  to  preside  when  related  to  party  within  sixth  degree  33^ 

Rights  in  Courts  not  affected  by  race  or  color SSS 

Persons  appointed  by  U.  S.  may  prosecute  in  behalf  of  U.  a; 

proviso 339 

Seals  of  Courts  of  Common  Pleas 35N 

Attendants  at  Courts  exempt  from  arrest ;  exception 33?1 

Penalty  for  contempt  of  Court;  offends  to  be  heard 33C 

Violation  of  the  peace  within  the  hearing  of  the  Court 3SB 

Witness,  Juror  or  party  may  affirm,  according  to  his  profeiridD  35M 

Moneys  paid  into  Court  to  be  deposited  In  bank 35i3 

How  to  be  drawn ;  prorrtso  3-96 

'   :       Clerk  to  obey  order  of  Court  tod^Ktsit;  penalty 3^ 

Effect  on  writs,  &c«,  of  failure  ef  Court  to  sit  as  requhred  by  Uw  SS^ 
Transcripts  of  Judgments  and  dserees  of  U.  S.  Courts  to  be  filed 

in  office  Clerk  of  Court  339i 

Money  may  be  deiioallied  with  officers  of  Courts  in  Ilea  of  bonds  3600 

To  whom  money  must  be  paid ^^ 

Receipt  for;  when  to  be  paid  back «...  3IIC 

Payment  of  money  to  minors   39(6 

Time  within  which  Masters  and  Referees  must  file  reports..  3^ 

OlotT  Houses — 

Clerks  of  Court  to  have  charge  of ;  regulation  concemiiv  ....  1^ 

County  Commissioners  to  provide  '. ^ 

Removal   of   ^ 


•  I  • 


•CbtTBT   FOB  ABBITIIATION    MeBOARTILB   DZBPmVS — 

In  city  of  Charleston 85»-35n 


•  • .  • 


^CklVENANT — 

'       Damages  In  action  on ^ 


*  •• 


Gbbditobs — 

;    I     Conveyance  to  defraud  void * ^ 

N-   .     May  attest  execution  of  will ^^ 

\    Wills  as  against,  fraudulent  ^ 


V 

N 
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Sbo. 
GBEDrroRS — (Continued,) 

B^aiUng  to  render  account,  executor  or  administrator  not  liable  3305 

I^o  preference  of  in  equal  rank  in  payment  of  debts 8306 

Preferred,  in  suits  against  heirs  3342 

To  appoint  agent  in  case  of  assignments • 3397 

To  be  called  together  by  assignee 3398 

May  meet  and  appoint  agents,  in  case  of  neglect  by  assignee. . . .  3399 

Majority  of  debts  represented  to  govern  appointment  of  ageut;. .  3400 

Refusal  to  appoint  agents,  assignees  may  sell 3401 

Certain  verbal  agreements  of  sale  void  as  against -» . .  3414 

Composition  by  joint  debtor   with    3608 


Definition  of,  with  regard  to  taxation  290 


Under-tenants  to  have  possession  until  flnisfaed  3170 

Widow  may  bequeath  crop  on  dower  lands 3240 

To  be  assets  In  hands  of  executor,  when 3307 

Division  of,  between  landlord  and  laborer 3476 

Laborers  to  have  lien  on,  &c 3830 

Lien  of  landlord  on,  for  rent  and  advances 8829 

Rank  of  lien   on 3831 

Lien  on,  for  advances  to  be  indexed  in  ofllce  of  Register  of 

Mesne  Ck)nveyance  8882 

Clerk's  warrant  for  sehsure  and  sale  of;  how  obtained,  &c. . . .  8838 

Proceedings  in  Magistrate's  Court;  wh«i 8884 

Requisites  of  afildavits  to  obtain  warrant  of  selsure  for,  &c. . .  8885 

Lien  creditor  on,  may  proceed,  wheo  8^ 

Lien  on,  for  supplies ;  remedies  on. 8837 

Replevy  of,  seized ;  bond,  &c.  .^ 8888 

OeiTBTESY,  Estates  bt — 

Abolished    8429 


D 

DAlfAGES — 

Clerk  of  Court  liable  for  books,  &c.,  and  furniture  In  his  office ; 

when    1220 

Register  of  Mesne  Conveyances  liable  for  incorrect  certificates.  1244 

Judge  of  Probate  liable  for  books,  &c..  In  his  office 1257 

Constables  liable  to  action  for ;  when  1850,  1351 

Allowed  on  certain  protested  bills  of  exchange 2246 

Persons  Imputing  want  of  chastity  to  females  liable  for. . .  • . .  8005 
Liability  of  common  carriers  for 2283,  2284,  2285 
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Damages —  ( Continued. ) 

Liability  of  warehouaemen,  Ac.,  for  2298 

innkeeper  for,  limited    2SD0 

To  real  estate,  suryival  of  right  of  action 9630 

lU^al  combinations    ^ 3614 

In  case  of  lynching 3611 

Death  by  wrongful  act 3622 

Witnesses  liable  for  falling  to  attend,  Ac. 3636 

Treble,  to  plaintiff  in  action  for  forcible  entry 3136 

In  mandamus,  place  of  trial,  &c 8768,  3769 

Respondent  not  liable ;  when    3700 

Costs  in  certain  actions  for,  not  to  exceed  recovery  of  leas  than 

1100    8886 

County  liable  to  for  injuries  from  defective  highways 1663 

Municipal   corporations  also  liable   2734 

Measure  of,  in  actions  upon  covenant  for  land 3212 

Assessment  of,  for  trespass  or  waste  8213 

By  trespassing  stock ;  remedy 2023,  2024 

For  injuring  or  chasing  stock  2063 

sheep  killed  by  dogs  3112 

injuries  by  railroads  2883,  2908,  2906,  2907,  2923,  2962»  2813,  2990 
injuries  by  telegraph  companies 3006 

Dams  and  Drains — 

Dams  must  not  be  erected  or  water  let  off  to  the  injury  of  others  19TD 

Dams  to  be  opened  by  10th  March ;  penalty 1971 

Mode  of  obtaining  redress  if  not  so  opened 1972 

Redress  for  obstructing  surplus  water  on  rice  grounds 1973 

Penalty  for  replacing  obstructions  or  stopping  up  dams 1974 

Inadequate  dam  to  be  strengthened;   wasteways  to  be  pro- 
vided;  penalty;   proviso    1975 

Residents  only  to  be  summoned  to  survey  rice  lands;  compen- 
sation of ;  penalty 197S 

Penalty  on  Magistrate  for  neglect  of  duty  in  relation  to  dams 

and  drains   1977 

Person  not  to  keep  water  on  others'  lands 1978 


• 


Darlington  County — 

Location   and   boundaries    ISU 

Voting  precincts  in  226 

Number  of  Representatives  13 

Magistrates   in    1313 

Duty  of  County  Commissioners  as  to  drainage  in 2006 

Salaries  in   1368 

Days  of  Graob — 

When    allowed 2W4 
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Bbo. 
[See  Board  far  Di9tri1mtioii,  etc.] 

w 

]>KAF,  Dumb  and  Blind — 

[See  B.  C.  InstUute  far.] 


Actions  may  be  brought  for  wrongful  acts  causing 8622 

For  Whose  benefit  to  be  brought 3628 

Limitation   as   to   costs 8024 

When  such  action  barred .' 3G25 

Oebtobs — 

Proceedings  for  the  discharge  of 3848,  8861 

13EBT8 — 

Not  extinguished  by  being  executor 3278 

Payment  of,  to  be  in  proportion  to  assets 8281,  8306 

Executors  and  administrators  allowed  twelve  months  to  ascer- 
tain     3804 

Creditors  not  rendering  statement  of,  within  the  time,  executor 

or  administrator  not  liable  for 3305 

Order  of  payment  of,  by  executor  or  administrator 3306 

When  may  compromise 3310 

Real  estate  may  be  sold  for  payment  of 3311 

Upon  specialty  suable  against  heirs  and  devisees 3338 

Real  estate  made  liable  for 3370 

Husband  not  liable  for  wife'* ;  exception 8427 

Decree — 

To  draw   legal   interest 2231 

Deed — 

Prerequisites   for   recording 1240,  3220 

Time  for  recording 3218 

Lost  deeds,  evidence 3772 

Recorded  deeds  when  proved  by  production 3668 

Certified  copies  of,  may  be  produced  in  evidence 3764 

Bxempliflcation  of,  to  be  evidence. . ., 8670 

SheriflTs  deeds  at  tax  sales 113,  470 

[See  Conveyances.] 

Delinquent  Taxes — 
[See  Tawes.] 

Dentists — 

Dentists  must  have  license  from  Board  of  Dental  Examiners..  1503 

Board  of  Dental  Bzaminers ;  how  constituted 1504 
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8e 

Dentists —  ( Continued, ) 

Meetings  of  Board;  notice  of;  general  powers;  IlcaMes;  tern..  136 

Book  of  registry  or  record;  transcript  from;  evidence.. > ISK! 

Quorum    ^ 

One  member  of  Board  may  grant  license ;  when 150§ 

Each  dentist  to  keep  a  record  of  cases  treated '^ 

South  Carolina  Dental  Association  a  body  corporate l£t 

DbPABTMENT  of  AORICULTUBE,   COMMEBCE  AlfD   Ihdustbikb— 

Department  created  SS 

Appointment  of  Commissioner  ^ 

Compensation   SH) 

Annual  report   SC 

Duties    SC 

Publication  of  information 80 

Transportation  arrangements  SM 

Information  from  other  departments ^ 

Not  to  interfere  with  other  departments S4S 

Not  to  bring  In  immigrants S47 

Annual  report  on  labor  SIS 

Inquiries  made  to  manufacturers ^ 

When  answers  to  be  filed ^ 

May  take  testimony SS 

Information  to  be  furnished ^ 

R^)orts  confidential  SS3 

Inspectors    ^ 

Examinations   by    855 

Factories  to  have  closets,  etc.  .% S5S 

Children  forbidden  to  do  certain  work 857 

Statement  of  age  of  children 8S 

Powers  of  inspectors S* 

Blanks    «0 

Exp^ises    90 

DEPosmoNs — 

Notaries  public  may  take '^ 

Clerks  of  Court  may  take 1381 

Magistrates  may  take;  when 12S5 

Clerks  of  Court  may  take,  to  be  used  In  evidence ^ 

Pees  of,  for  taking 3© 

De  bene  esse,  by  whom  and  how  taken 9GS2,  X& 

Duty  of  ofllcer  taking 3534 

Deputy  Clebk  of  Coubt — 

Clerk  appoints,  with  approval  of  Court 1^ 

Oaths  and  duties  of,  &c 1^^ 

Blay  act  as  a  deputy  of  Register  Mesne  Conveyance ^ 

Deputy  Constabies — 
[See  Constables.] 


Sac. 
|8ee  Cnroner.] 


•KBKXiICT  BSTATKS — 

Clerk  of  Court  to  adminlater  on 3200 

Cl«rk'fl  administration  transmitted  to  successor 8291 

Acts  of  successors '. 8282 

Outgoing  Clerk  to  turn  over  assets  to  successor 32QB 


Of  intestate  estates 3220-  8286 


LiabUity  of,  on  q)ecialty 8888-  8846 

i>iuuoN  County — 

Boundaiies 894 

Magistrates    1814 

Number  of  Representatives 18 

Voting   precincts 226 

OlBSCTOBS  OF  COBPOBATIOITS — 

[See  Corporations.] 

I>IiSBUB8SMEI«T8 — 

Of  public  moneys  must  be  pubUsbed 68 

DiBCBIMINATIOIf — 

Unjust,  by  railroads  prohibited < 2848 

As  to  connecting  railroads 2858 

As  to  freights 2844,   2854,2857 

As  to  rates  of  freight 2859 

DiSCRIlilliATION — 

None  on  account  of  race  or  color  in  Courts 8586 

Bonds    648,    644 


County  Treasurer  may  collect  taxes  by 458-    455 

For  non-payment  of  re&t 8188»  8192,  8194,  8195 

DlSTBIBUTION — 

Of  Acts,  Who  entitled  to 61 

Of  intestates'  estates 82808286,  8381-8887 
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Sec 
Dooa — 

Worrying,  &c.,  sheep Silt  311: 

DOBOHESTEB  COUNTY — 

Location  and  boundaries -v. ^ 

Magistrates  in i ^ 

Naml)er   of  Representatives ^ 

Voting  precincts   2S 

Fees  Clerk  of  CJonrt ^ 

Dower— 

Master  may  order  admeasurement  of ^ 

Who  may  take  renunciation  of ^^ 

How  wife  may  renounce 31« 

Form  of  certificate 8145,  8155,  M 

Acceptance  of  distrlbutiye  share  in  husband's  estate  bars 3145 

Elopement  forfeits  3147 

Wife  having  joint  use  not  to  have 31^ 

Not  having  Jointure  to  have,  at  common  law 3140 

Women  whose  Jointure  is  recovered  shall  be  endowed 315D 

May  take  or  refuse  Jointure  after  marriage 3U1 

Wife  refusing  jointure  may  demand 31S 

Forfeiture  of,  bars  right  as  distributee 3237 

Widows  may  apply  to  Probate  Judge  for 3159 

Summons  in,  upon  whom  served 3100 

Writ  of  admeasurement,  when  issued 3161 

Commissioners,    how    nominated 31^ 

Respondent  refusing  to  nominate,  the  Court  appoints 3163 

Commissioners  may  call  in  surveyors 310 

How  to  be  admeasured 31<H 

Value  of,  how  assessed  against  purchaser 313 

How  assessed  when  husband  died  seized 316S 

Proceedings  for  allotment  of,  in  Circuit  Courts ^^ 

Mode  of  divesting  insane  women 3lS 

Dower  saved  where  not  legally  renounced ^ 

Forfeiture  of,  forfeits  distributive  share  in  husband's  eettte..  ^ 

Dbainage — 

Jurisdiction  of  County  Boards  of  Commissioners ^^ 

Duty  of  land  owners  to  clean  out  streams ^^ 

Duty   in   Darlington   County ...1881 

Duty  where  stream  is  boundary  line ^ 

Duty  of  Board  where  owner  fails  to  clean  stream ^ 

When  Board  may  cause  same  to  be  cleaned,  and  how ^ 

Cleansing  streams  in  Darlington  County ^ 

Board  may  condemn  right-of-way  for  drainage ^ 

Estimate  to  be  made  of  costs;  notice  to  land  owners ^^ 

Assessment  to  be  a  lien  on  land 
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Sbo. 
^nv^GE — {Continued.) 

Boaid  to  preserve  all  records /. 1989 

Powers  of  Board  In  Darlington  County 1900 

Consolidation  of  separate  proceedings 1991 

Creneral  power  of  Board  in  cleaning  streams • 1992 

Power  to  make  additional  assessments 1903 

Drain  across  railroad  bed 1994 

Ouardians  and  committees  to  be  regarded  as  the  owners  of 

lands    1995 

Notices;  how  served  on  non-residents 1006 

Vacancy  on  Board;  how  filled 1997 

Statement  of  expenditures  to  be  kept 1998 

How  costs  are  to  be  paid 190O 

Power  of  Board  to  borrow  money 2000 

How  assessments  are  to  be  collected 2001 

Assessments  not  to  be  stayed  by  injunction 2002 

When  stream  is  boundary  between  two  Ck>unties. . .  ^ 2008 

Per  diem  of  Commissioners  in  Darlington  County 2004 

Certain  Counties  excepted  from  p]:k)visions  of  Sections  1465- 

1486  inclusive   2005 

County  Board  of  Commissioners  to  act  as  Commissioners  of 

Health  and  Drainage  in  certain  Counties;  powers  and 

duties    2006 

Right  of  Way  for— 

Right  to  open  waterway  for  drainage 2007 

Proceedings  when  land  owners  object ;  referees 2008  • 

Notice   to   non-residents 2009 

In  cases  of  minors,  lunatics,  etc 2010 

Board  of  Referees ;  appeal 2011 

Meeting  of  Board ;  duties 2012 

Rights  flowing  from  judgment 2018 

Proceedings  In  case  owner  refuses  to  appoint  a  referee 2014 

[See  Sanitary  and  Drainage  Commissions,] 

»RA.ININO  CoaPOBATIOlVS — 

How  incorporated;  by  what  name  to  be  known;  powers 8015 

Right  of  entry  for  Inspecting,  &c.,  given;  method  of  obtaining 

land    3016 

Commissioner  to  be  appointed  by  Court 3017 

Their   duties    3018 

In  case  of  dispute,  trial  to  be  by  jury;  new  trial  allowed 3019 

Appeal  from  Commissioners  to  Court 3020 

Upon  final  determination,  land  to  be  entered  on,  &c.,  costs  on 

appeal    8021 

Rent  to  be  paid  by  persons  not  members  for  use  of  canal 3022 

Terms  on  which  adjoining  owners  may  become  members. . . .  3023 
Lands  liable  for  debts  of  corporation 3024 
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Draining  Ck>BPORATioNB —  ( Continued, ) 

Who  to  be  deemed  owners  of  land  for  purposeB  of  tiiis  Gbapt«r; 

proYlBO   3© 

'    What  to  be  deemed  inland  swampe 30^ 

Officers  of  corporations,  Ac 3(BI 

When  swamps  or  bottom  lands  to  be  deemed  an  IntendYvuv.  9& 
When  owner  of  inland  swamp  may  kave  the  rights  of  a  corpo- 
ration     SfiJt 

DSAINfi — 

[See  Dttmfi  and  Drains.] 

DBueoiSTS — 

[See  Ai^theearies.] 

DUELLINO — 

Peace  offic^v  to  take  oath  eencwBiBg ^ 

Attorneys  to  take  oath 8515 

I>UMB,  Deaf  and  Bund — 

Commissioners  of,  to  r^K)rt  to  liegislatore ^ 

[See  South  Carolina  InstOuta  for,  Seetiams  JM^ilSi] 

E 

flUaSMENTB — 

In  party  wall  in  brick  buildings,  in  town ^216 

Each  owner  to  pay  half  expense ^^ 

Bmefield  County — 

Location    and    boundaries ^ 

Voting  precincts  in ^ 

Magistrates    in    ^^ 

Number  Representatives    ^ 

Fees  of  Clerk  of  Court *• 

EJECTlfENT — 

Of  trespassers;   proceedings   in 3740- J* 

Of  t^iant,  deserting  premises,  &c ^^^ 

Of  tenant,  for  non-payment  of  rent 3178.  S* 

Of  tenant,  holding  over SlSLfl^ 

Of  tenant  at  will,  domestic  servants,  &c ^ 

Blsotions — 

When  hekl,  and  for  what  offices ® 

Commissioners  and  Managers  of,  how  appointed 

Managers  may  appoint  Clerk ® 

Commissioners  and  Managers  may  organize  as  Board ^ 
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Sec. 
Slections —  ( Continued. ) 

Ht>w  conchicted    2S1-    238 

Kxpenses  of • 245 

Board  of  County  Canvassers 239-    245 

State  Canvassers    246-    258 

For  Representatives  In  Congress 250-    262 

For  President  and  Vice-President 263-    276 

Time  for,  for  County  officers 277 

Vacancies  in,  how  filled 278 

Primary    / 279-    280 

Precincts    226 

Municipal    in   Charleston 2649 

for  officers. . .  .2583,  2584,  2588,  2629,  2630,  2608,  2613,  2614 

as  to  charter 2604,  2611 

ameBdments    2673 

bonds    2647,  2606,  2731,  2732 

increase  of  limits 2679 

decrease  of   limits 2680 

Commissioners  of  Public  Works 2697 

Eminent  I>omain — Exercise  of  Right  of — 

Obtaining  right  of  way  for  highways,  roads,  &e 1777,  1778 

streets  in  municipalities 1777,  2615 

[See  Drainage,  Railways,  Telegraph  and  Telephone.] 

Acquiring  lands  for  waterworks,  Ac,  in  towns 2700,  2707 

Electoral  College>— 

Meeting,  duties   and  pay  of  Electors 270,    253 

Electors — 

Qualifications  and  Registration  of 197-    225 

Embalmers — 

To  be  licensed 1447 

ElfBLEMENTS — 

When  to  be  deemed  assets 3308 

Employers — 

Of  minors  to  pay  parents  or  guardians;  when 3454 

[See  Laborers,  Landowners,  Master  and  Apprentice,  Master  and 
Servant.] 

Entry — 

Lawful  claimants  of  land  may  have 3724 

Rights  of,  not  taken  away  by  death  of  disseizor 3730 

None  but  lawful,  to  be  made 3731 

Magistrates  to  have  Jurisdiction  if  forcible 3732 

lll-C. 
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Entbt —  ( Continued, ) 

Feoffments  made  after,  wrongfal 3T31 

Damages  for  forcible 3136 

Proceedings  In  cases  of  forcible ^-f^* 3T37 

Restitution,  wbere  forcible  entry 318 

Equalization — 

Ck)unty  Board  of 43 

Township  Board  of 413 

Special   Board   of ^ 425-  43 

State  Board  of 432^  435 

Escape^ 

N^ligent,  damages  for 113^ 

Criminal   prisoner    « 1140 

Escaped  prisoner,  retaking ^'^■ 

ESCHEATOB — 

Secretary  of  State  to  act  as 374: 

May  bay  for  Sinking  Fund  Commission 3744 

Annual   Report    374.'> 

To  notify  Circuit  Judge  of  any  supposed  escheated  land 3747 

Not  to  purchase  escheated  lands 37^ 

Penalty  for  neglect  of  duty 37ir. 

Commissions  and  fees  of 37£ 

Escheats — 

Secretary  of  State  to  act  as  Escheator 37i* 

When  to  purchase  for  Sinking  Fund  Commission 3744 

Annual   Report   of 374; 

Property  subject   to 374(i,  374? 

Jury  to  make  Inquest  of 374^ 

How   land   advertised 374r' 

To  be  escheated.  If  not  claimed  in  twelve  months 3730 

How    sale   advertised 37"! 

How  sale  made 37£ 

Persons  showing  good  title  within  five  years  to  have  compeo- 

sation    37i» 

Lands  to  be  committed  to  claimant  on  his  giving  secorltj.-'-  ^^ 

Lands   rented   until   sale,   when 37^' 

Claimant  may  have  damages  In  certain  cases 37*3 

State  not  precluded  by  possession,  &c ^^ 

Of  personal   property 3737 

State  Treasurer  to  advertise,  Ac 37C3 

Rights  of  persons  under  disabilities 3T^ 

Applies  to  persons  dying  without  heirs 3750 

Not  to  escheat  for  felony 37«I 

Not  to  contravene  any  treaty  with  foreign  State ^ 
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B¥x:. 

For  life  and  for  years 81C8-  3173 

Held  iu  joint  tenancy  or  in  common  may  be  partitioned 3197 

Administration   of   intestates' 3279-  3297 

Inventories  and  appraisements   of 3299-  3303 

Limitation  of   3220-  3228 

Intestate    3220-  3220 

Settlement   and  distribution  of 3331-  3:^{7 

Conveyances  of,  held  by  infants  in  trust  or  by  way  of  mortgage.  33(i7 

Confirmation  of  such  conveyances 33(18 

Derelict,  administration  on 32r0-  3292 

Infant  trustee,  &c.,  may  be  compelled  to  make  such  conveyances  3278 
Persons  having  claims  to,  may  comijel  guardians  to  produce 

infant    3728 

Claimant  may  enter,  if  infant  is  not  produced 3724 

Right  of  re-entry  of  infant,  when   372G 

In  what  cases  guardian  may  continue  in  possession  of 3727 

In  what  cases  guardians  holding,  adjudged  trespassers 3728 

Heirs  may  recover  damages  for  wrongful  possession  of 3720 

Entry  upon,  by  lawful  heirs,  &c 3730 

Provisions  as  to  persons  beyond  seas 3725 

Pur  autre  vie  devisable , .  3239 

Trusts,  assets  in  the  hands  of  the  heir 3853 

Power  of  Judge  of  Probate  over  personal  estate  of  testator. . . .  83G4 

ESTRAYS — 

Advertising,  appraising,  sale  of,  &c 3039-  30G0 

Clerk  of  Court  to  keep  a  book  of 1202 

EIVIDENCK — 

Of  signature  to  bond  or  note  2529,  2530 

Certified  copy  of  bond  of  public  ofiicer  is.  In  suit  against  him. .     053 

Copy  of  books  of  State  Treasurer  admissible  in 770 

Protest  of  Notary  Public  is,  if  he  be  dead  or  absent 1419,  3057 

Return  of  surveyor  as  to  land  in  .dispute  allowed  in 3215 

Appraisement  to  prove  value 3301 

Certified  copies  of  orders  by  Probate  Judge  appointing  adminis- 
trators,   &c 8021 

Attested  copies  of  Acts,  &c. 3059 

Attested  copies  of  municipal  records. 3(J00 

Foreign  laws   3001 

Copies  of  certain  instruments  kept  in  public  office 3({(;3 

Copies  of  papers  In  office  of  Superintendent  of  Education 3004 

Entries  in  Sheriff's  books 3005 

Devise  not  admissible  until  after  probate 3275 

Exemiilifled  copies  of  will 3250 

Copies  of  grants  and  plats 3000 

Certified  copies  of  deeds 3007 
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EviDENCE —  ( Continued. ) 

Foreign   iDStruiuents    **'' ' 

Restrictions  on  foreign   Instruments ^  '•> 

Farmers'  and  planters'  books   ;.' ^''• 

Books  of  tavern  keepers,  &c "^^i 

Originn  I  Instruments  other  than  wills ^''' 

Signatures  on  bonds  and  notes 3&j^,  y.'- 

Survivors  to  actions  attacked  for  fraud 3-'* 

SherifTs  tax  deed m  4:-.* 

Tax  duplicate  as i- 

Copies  papers  filed  by  foreign  corporations ^" 

Medical  books   ^'^'^ 

Application  for  leave  to  substitute  new  records 3'"'' 

Lost  deeds    3»^5 

Judge  may  hear  at  chambers  and  grant  orders  necessary  to 

preserve  ^^* 

May  be  recorded 3*'' 

Other  proof  of  lost  papers -. ^^' 

Costs  in  such  proceedings ^''" 

In  actions  against  Illegal  combinations 3il4 

Executive  Department  of  the  State — 

What    officers   constitute ♦••'- 

Vacancies  In;  how  filled <^ 

Books  and  stationery  for '^^ 

Governor  and  Lieutenant-Governor 676-  <5^ 

Secretary  of  State 088-  5'^ 

Attorney  General  and  Solicitors  099-  ?- 

Comptroller    General 735-  T> 

State  Treasurer  750-  S."0 

State  Superintendent  of  E2ducatIon.    [See  Schools,] 

State  Librarian    821-  O' 

State   Geologist    S31-  ^*" 

State  Entomologist   8(2-  '•*' 

Adjutant  and  Inspector  General.     [See  Militia.] 

Code   Commissioner    (3,    ^ 

Dept.  of  Agriculture,  Commerce  and  Industries S3S-  >2 

Insurance  Department  S£>-  -^  • 

Executions — 

County  property  exempt  from  levy  and  sale  under *^'* 

Sheriff,  when  required,  must  give  reasons  for  failare  to  make..  1-"' 

Penalty  against  Sheriff  or  Deputy  for  purchasing ^^^' 

Clerk  of  Court  to  Issue  all,  and  attach  bill  of  costs  to....  1212- J^'^* 

to  enter  renewal  or  satisfaction  of ^-'^ 

Constables  to  levy  ^^' 

to  execute  and  return ;  when  and  how ^'^^ 
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Sec. 
XEX3UTION8 —  ( Continued, ) 

Liability  of  Constable  for  failure  to  levy,  Ac 1350 

To  defraud  creditors  void , .  3124 

Estate  held  in  trust  may  be  sold  under 3371 

Circuit  Judge  may  hear  motion  to  stay  or  set  aside 3305 

Sheriff  to  sell  property  under,  at  auction 3373 

For  taxes,  annual  settlement 104 

« 

nulla  bona  105 

duplicate    473 

issuance   100,  108,    465 

stay   of    .111,    471 

return  of • . .     472 

lien 474 

Real  estate  made  liable  for  debts,  &c 3370 

Estates  held   in   trust  may   be  sold   under   execution   against 

beneficiaries a371 

Sheriff  to  make  memorandum  of  levy,  &c .3372 

Property  taken  in  execution  to  be  sold  at  auction 3373 

Sheriff  to  advertise  same 3574 

Advertisement  to  contain  what ;  publication 3375 

Sale  days    337G 

Place  of  Sheriff's  sales 3377 

Place  of  sale  in  Charleston  County 3378 

Hours  of  sale 3379 

Sales  to  be  for  cash 3380 

ExEctJTiON  Sales — 

Advertisement    of    3864 

Actions  by  and   against 3621-  3630 

To  publish  notice  to  creditors  to  render  demands 3304 

Neglecting  to  render  statement  by  creditor  to,  not  liable 3305 

Order  of  payment  of  debts  by 3306 

Crops  to  be  assets  in  hands  of ;  when 3307 

When    emblements    assets 3308 

To  give  bond  for  the  administration  of  funds  derived  from  sale 

of   land   to   aid   assets 3312 

To   account   to  Probate  Judge  annually 3322 

Penalty  for  default  in  making  returns 3323 

Commissions    of    3327 

Ccmimlsslons  to  estate  on  death  of. 3330 

Sale  by   . .' 3358-  3366 

Oath  to  be  taken  by 3260 

Of  execuiors  not  to  represent  estate  of  testator 3268 

Infirm  or  distant,  may  be  qualified  by  commission .3274 

To  be  of  full  age 3277 

Debtors   may  be 3278 

Not  qualifying  letters  of  administration  to  be  granted 3264 

When  chargeable  in  tlieir  own  wrong 3205 

Proceedings  In  Probate  Court  in  their  own  wrong 3296 
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Sec. 
ExBCUTiON  Sales — (Continued,) 

Llablllly  of  such... SST 

Wheu  real  estate  may  be  sold  by,  for  payment  of  debts 3311 

How  mouey  derived  from  such  to  be  paid  oat 3313 

To  account  for  assets 3314 

Probate  Judge  may  cite,  &c 33;^' 

Upou  falliug  to  account,  letters  testamentary  to  be  revoked....  33^' 
Wheu  action  for  additional  compensation  may  be  brought....  3£5 

Apportionment  of  commission  between ZS^ 

In  what  cases  may  sell  lauds 33% 

Liability  for  taking  insufficient  security 33>D 

May  purchase  at  sale  of  estate ;  when 33(n 

Must  give  security  to  account  for  purchase  money 3$:] 

Sale  of  personal  property  by 33G3-  33i>t 

Time  of  service  of  apprentices  to  be  assets  In  hands  of 34^^ 

May  retain  or  assign  Indenture  of  apprentices 3f> 

Wheu  personally  liable  for  taxes >> 

Explosive  Gomfounds — 

Transportation  of— regulations 29ia  291'^ 

Penalty  violating  regulations  as  to ^'' 

Search  warrant  for 2K1 

Forfeiture  of  2<^ 

Damages  for  injuries  from ^^^ 

Dethied    2924 

BxPBESs  Companies — 

Term  of,  defined;  and  returns  of,  for  taxation,  how  niade.315,317,32:* 

Penalties  for  failing  to  make  returns ^''' 

Returns  of,  having  office  out  of  the  State;  how  made 327 

Under  control  of  Railroad  Commission SiKlS 

To  contribute  to  expenses  and  salaries  of ^*^ 

Extortion— 

In  charge  by  railroad  companies 2313,  2636»  2C 

F 

Factobs — 

When  personally  liable  for  taxes '^' 

To  list  property  in  hands  for  taxation ^ 

Factobies^— 

Lien  of  employes  in SSIO-J^' 

Faibfirld  County — 

Ijocatlon    and    boundaries 5^'' 

Voting  precincts  in ^ 

Magistrates  In  I31T 

Number  of  Representatives -^ 

Fees  of  Clerk  of  Court  In >'^ 
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Sbg. 

Fathers — 

When  personally  liable  for  taxes 286 

To  list  property  of  minor  children  for  taxation 293 

Payment  of  monies  to 3603 

i*EEDiNO  Stuff — 

[See  Concentrated  Commercial,  etc.] 
Pees     8866-  8904 

Pemales — 

Imputing  want  of  chastity  to 3605 

Not  to  be  arrested  In  civil  action 1125 

rENCB — 

Law  defined 2051 

?^NCiNO  Stock    2021-  2054 

^EBBIES  AND  BBIDOBS — 

[See  Bridges;  Turnpike  Roads.] 

Pebttlizebs — 

[See  Commercial  Fertilizers;  Phosphate  Rock,  etc] 

m 

B*mUCIABJES — 

Sales  and  conveyances  by  Infant  Tmstees  8067-  8608 

FiBES — 

Damages  from,  liability  of  railroads  ....  1 2008 

PiBE  DEPABTMENTS — 

In  towns  of  over  five  hundred  inhabitants  2604 

one  thousand   Inhabitants    2640 

FiBE  Engines,  Hook  and  Laddeb  Companies — 

Exempt  from  taxation  291 

Fishbbies,  Boabd  of — 

[See  Board  of  Fisheries.] 

All  beds  of  rivers,  etc..  State  property  880 

Board  of  Fisheries;  appointment;  qualification 881 

Oath  and  bond   882 

To  establish  an  office 883 

Duties  of  Board  884 

Authority  of  Board    885 

Sfllary  of  Chairman  and  compensation  of  members 880 

Duty  of  Chairman    887 

Records ;  annual  report ;  recommendations 888 
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FiSHEBiES,  BoABD  OF — (ConHnued.) 

Appropriation    *• 

Inspectors;  salaries;  bond;  authority  ' 

Duties  of  tbe  Board   ^* 

Duties  and  powera  of  the  County  Treasurers *  - 

Blanks  for   reiwrts   •  - 

Operation  and  custody  of  launches  ''^ 

Reimirs  and  maintenance  of  launches ^ ' 

Duty  of  person  desiring  to  plant  oysters ;  rent ^' 

Leases  of  lands   ^' 

Duty  of  those  occupying  oyster  beds *  ^ 

Oysters,,  etc.,  deemed  goods  aud  chattels  ^' 

Tax  upon  shell  flsh  and  shad  !'• 

Factories  to  keep  books  for  Inspection '•''• 

License  to  pen  and  export  terrapin :  - 

Migratory    flsh    '^- 

Criminal   Code  construed  herewith '*4 

Fish — 


vr    •«»•«< 


U 


Protection  of    3105-  oi 

Obstruction  in  streams;  close  time,  &c 3:.' 

Ways  for,  to  t>e  constructed  over  artificial  dams  by  mannfactiir- 

ing  companies   ^"' 

To  designate  flsh  sluices  on  rivers;  width  of  ^'-'^ 

To  be  designated  yearly 3li«' 

Not'  to  designate  sluices  through  certain  dams  3 


'?-"(i 


Florence  County — 

Ijocation  and  boundaries  '^" 

A'oting  precincts  in   - 

Number  of  Representatives 33 

Magistrates  in  l^^* 

Salaries l^ 

Stock  law  exemption  in  2iR< 

Floub— 

Inspection  of  flour  for  City  of  Charleston;  appointment  bond 

aud   term '^^^ 

Flour  must  be  inspected  before  sale;  when;  exceptkm  -" 

Kegulatious  as  to  barrels,  etc -•' 

To  contain  what  quantity,  etc -•' 

Manner  of  inspecting;  branding;  designation  of  brands '^'^' 

Inspector's    fees    -'^ 

InspcK-tor  may  npi)oint  deputy,  when   ^"^ 

Insi)ector's   oaths    -'^' 

Flour,  etc.,  in  transit,  not  subject  to  inspection  -■'* 

Charleston  Chamber  of  Commerce  may  appoint  a  Floor  Com- 
mittee      ^^ 
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Seo. 


f  * 


LOUR —  ( Continued. ) 

Committee  to  arrange  standards   v  -^  •  2108 

'X*o  settle  disputes  between  Inspectors  and  parties;  when  and 

how ;  appeal,  etc 2109 

To  appoint  Inspectors ;  bond  and  qualifications  of   2110 

Inspectors  to  decide  upon  grade  and  soundness  of  flour  in- 

eq)ected,  etc    2111 

Must  see  that  barrels  contain  standard  weight;  Inspector's  fees  2112 

l*ay  of  committee   2113 

Tolls  allowed  for  grinding 2114 

Penalty  for  taking  more  than  allowed 2115 

City  Council  of  Charleston  to  regulate  sale  of 211G 

Board  of  Health  to  provide  for  inspection  of  foodt  drugs,  etc. .  2117 

To  publish  list  of  exempted  articles 2118 

Persons  offering  articles  for  sale  to  furnish  samples  for  analysis 

when  demanded    2110 

Definition  of  food  and  drugs 2120 

What  deemed  to  be  adulterated  drugs,  food  and  drink  .......  2121 

Pood,  Dbugs,  Djunk — 

Defined 2120 

Inspection    of    2117 

SamiiteB    (or    2119 

Publlciitlon  of  list  of  articles  exempted  from  inspection  .....  2118 
Adulterateid    *. . . .  2121 

Forcible  Entry  and  Detainer — 

None  but  lawful  and  peaceable,  to  be  made 3731 

Magistrates  to  have  jurisdiction  of 3732 

To  put  party  ousted  in  possession   3733 

Feoffments  made  by  person  wrongfully  in  possession  void. . . .  3734 

Action  may  be  had  against  person  wrongfully  disseizing 3735 

In  case  of  recovery,  plaintiff  to  have  treble  damages 3730 

Proceedings  in  cases  of,  &c 3737 

Restitution  of  possession  shall  be  given  to  avoid,  In  estates  for 

years,  &c  3738 

Not  to  affect  tenants  who  have  held  by  force  three  years....'.  3739 

Foreign  Corporations — 

Rights   and   privileges   granted    to    2367 

Pereflulsites  to  doing  business  in  this  State 2308 

Copy  of  charter  and  by-laws  to  be  filed  with  Secretary  of  State, 

etc 2300 

Copies  to  be  furnished  and  received  in  evidence 2370 

Penalties    2371 

To  be  subject  to  State  Courts 2372 

Submission  to  jurisdiction  of  State  Courts  a  condition  prece- 
dent to  doing  business  2373 
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Sec 
FoBEiGN  Ck)BFOBATiONS — (Continued.) 

Actious  on  contracts  ^i\ 

What  constitutes  doing  business  in  this  State  2r 

This  chapter  to  be  deemed  part  of  contracts,  etc ^' 

Administration  of  assets  of 2Sr 

Subject  to  laws  of  the  State;  limitations  2^7^ 

How  foreign  railroad  corporations  may  obtain  a  charter  in  this 

State    2r- 

Irregularity   not   to   vitiate   Incorporation    2^ 

Foreign  railroad  to  become  domestic  corporation  23^1 

Charter  in  conflict  with  laws  void 2S£ 

How  foreign  railroad  corporation  shall  do  business  in  this  State  2£3 
No  charter  to  be  granted  unless  one  stockholder  Is  a  resident  of 

this  State   2K< 

When  companies  excused  from  paying  certain  fees 23?o 

Penalty  for  failure  to  comply  with  law  SJ^^ 

Provisions  shall  not  apply  to  consolidations 2S? 

Exceptions    2K? 

Liability  to  actions  for  damages  ^f 

Exceptions    2J«0 

Penalty  for  non-compliance   23Sfl 

Aliens  and  corporations  controlled  by;  rlg^t  to  hold  land. 23% 

Foreign  Instruments — 

Copies  of,  may  be  used  in  evidence 2S» 

Restrictions  upon  use  of 2S9P 

Foreign  Insurance  Companies — 
[See  Insurance.] 

Foreign  Laws — 

How  proved  38S1 

Forfeited  and  Abandoned  Lands  107-  120 

State  of  taxes  due,  past  due  on  10< 

Entry  on  such  lands,  and  proceedings  to  collect  tax ^^ 

Execution   against    10? 

Fees,  costs  and  expenses  on  I<P 

Slieriff's  sale  of 11« 

D'sposition  proceeds  of  sale W 

When  Auditor  shall  buy  for  Sinking  Fund  Commission ^^ 

When  bought,  assets  of  State;  disposition  of  110-  H' 

Proceedings  for  relief  by  former  owner  or  taxpayer 11^ 

Evidence  as  to  payment  of  taxes,  &c 112 

Evidence,  SherlCTs  deed  as  113 

Limitation  of  actions  to  recover  113 

Sheriff's  duties  as  to  lands  bought  for  Sinking  Fund  CornmiS' 

sfon   llj.  1> 

Purchase  money  refunded  purchasers,  when 1^^ 
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■ 

Sec. 

For  fraudulent  conveyances  of  land 3131 

£]opement  of  wife,  of  dower   3147 

distributive  share    3236 

tA.l«  CBISES — 

Granted  by  Georgia  over  bridges  and  ferries  to  be  valid  in  South 

Carolina    12 

[See  Corporations.] 

tULTKMJUAL  BENEFIT  ASSOCIATIONS — 

Fraternal  benefit  associations   2447 

"What  organizations  deemed  operating  under  lodge  system....  2448 

Powers  of  such  associations   2449 

To  whom  death  benefits  may  be  paid 24r)0 

Who  may  be  admitted  to  membership 2451 

What  shall  be  specified  in  certificates 2452 

Waiver  of  by-laws ;  limitation  2453 

Investment  of  funds 2454 

Division  of  payments 2455 

Certificate  for  organization  245C 

Transfer  of  membership  or  fund • 2457 

Foreign  association  to  be  licensed 2458 

Commissioner  to  be  appointed  attorney  2450 

Benefits  not  subject  to  attachment  24G0 

Amendments  to  Constitution   24G1 

Statement  of  condition  to  be  filed   24G2 

Commissioner  may  examine  association  2403 

Limitation  of  this  Article  2404 

License  prima  facie  evidence 2405 

General   insurance   laws    2466 

Organization  of  subordinate  branches 2407 

Who  are  agents   « 2468 

Fbaud — 

In  limited  partnerships,  action  for  damages , 2200 

Survivors  of  parties  in  transaction  impeachable  for,  may  give 

evidence 3658 

By  Insolvents  in  making  false  schedules 3840 

Frauds  and  Perjubies — 

Parol  lease  to  have  force  of  estates  at  will  only 3409 

No  lease  assigned  by  parol  3410 

Certain  contracts  void  unless  In  writing 3411 

Contracts  for  sale  of  goods  for  more  than  $50,  when  not  valid. .  3412 

Parol  gifts  of  chattels,  when  not  valid 3413 

Agreement    reserving    any    interest    In    personal    jiroperty    to 

vendor  or  bailor  void  against  creditors,  when   3414 

Parol  promise  to  pay  debt  contracted  during  Infancy  void  unless 

in    writing    3415 

No  action  on  representations  as  to  character  unless  same  in 

writing    341G 
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FaADULENT  Conveyances — 

In  fraud  of  credi tors,  void 312? 

purchasers,   void    31' 

Parties  to ;  puuislimeut 31 :: 

With  coDditiou  of  revocation  ^  - 

By  will r^ 

Fbeeholdebs — 

May  take  up  estrays,  advertise  the  same,  &c 3l'^ 

Free  Public  Schools — 
[See  Schools.] 

Fbuit  Tbees — 

[See  State  Entomologist,] 

Fuex  AND  Gas — 

For  General  Assembly   I; 

For  Exe<!Utlve  Department  Cf-' 

Future  Delivery,  Contracts  for — 

Contracts  for  sale  of  certain  bonds,  stocks  and  prodncts  for 

future  delivery,  when   void   30W 

Upon  whom  the  burden  of  proof  shall  be  in  actions  on  soch 

contracts » 3ff  *» 

Money  paid  on  account  of  loss  may  be  sued  for;  evldeiice; 

liability  of  agent   30K 

Orders  for  discovery  to  l>e  answered  upon  oath,  Ac 3^*7 

Notes  and  securities  to  cover  money  lost  void  3iO> 

Gambling — 

looser  of  money  at  cards,  &c.,  may  recover  by  action;  when....  30S 
If  loser  does  not  sue,  other  persona  may;  amount  recoverable; 

how   api)ortioned 3"'"^ 

Orders  for  discovery  must  be  answered  uix>n  oath  3i«'l 

Notes,  securities,  &c.,  to  secure  wagers  void 3008,  30tC 

Conveyances  and  incumbrances  on  land;  to  whom  title  traos- 

ferred,    &c 3if6 

Contracts  for  sale  future  delivery   30W-  3ft*? 

Gaming — 

Sheriffs  and  Coroners  and  their  Deputies,  and  Magistrates  and 

Constables,  to  take  oath  to  enforce  penalty  against....  ^ 

Gates — 

[See  Highways.] 

Gauging  Liquors — 

Certain  liquors,  &c.,  sold  in  City  of  Charleston,  to  be  gaogcd 

before  delivery;  Ganger,  appointment  and  term  of.... -^- 
Unlawful  for  others  to  exercise  duties  of  Gauger;  penalty....  213 
Fees  of  Gauger    :il^< 
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Sec. 

rEIVERAL  ASSEMBLY — 

Apportionment  of  Representatives   13 

Oaths  of  members I*^ 

Compensation    of   members    15 

Stationery  and  iwstage 10 

Stationery  for  each  house 37 

Fuel   and  gas    IS 

Officers  elected    19 

Appointive  officers   20 

Clerks  under   Sergeaut-at-Arms    21 

Solicitors  to  attend  22 

Qualifications  of  officers   23 

Compensation  of  officers,  etc 24 

List  of  officers  filed  with  Treasurer 25 

Pay  certificates  for  members  2G 

By  whom  signed   27 

Claims :  how  passed ;  when  barred 30,  31 

Private  measures ;   how   introduced    32 

Matters  to  be  stated 33 

Application  for  charters  for  railroads,  canals,  etc 34 

Applications  other  than  charters  35 

Fence  law ;  petition  to  amend  36 

When   Acts   take   effect 37 

Effect  of  repeal  of  an  Act  38 

Construction  of  words   39 

Reports  to  he  made  to — 

Reports   to,   by  departments    G6 

When  reports  to  be  handed  printer   07 

Report  of  disbursements  to  be  published 68 

Reports  of  disburaements  to  Comptroller  General 69 

Statement  of  debts  to  be  furnished  Comptroller  General  70 

Who  must   report   to    71 

Abstract  of  corporations  by  Secretary  of  State 72 

Report  of  State  Superintendent  of  Education 73 

Consolidation  of  County  reports  74 

Report  of  Directory  of  Penitentiary 75 

Report  of  Attorney  General    76 

Pay  certificates  of  officers  28 

Statements   of   certificates    29 

Report  of  Regents  State  Hospital  for  Insane 77 

Report  of  Commissioners  of  Deaf,  Dumb  and  Blind 78 

Committee  to  examine  State  Treasurer's  books 79 

How  made   80 

Committee  to  examine  books  of  certain  officers   81 

Committee  to  examine  books  of  penal  and  charitable  Institu- 
tions      82 

Also  of  expenditure  of  appropriations  State  educational  Insti- 
tutions   83 


Oeobqetown  County — 

Location  aud  boundaries S9 

Voting  precincts  in   £6 

Number  of  Representatives  13 

Magistrates  in  331? 

Fees  Clerk  of  Court  In   SSH 

Salaries   County   OfDcers    1374 

Ours— 

Certain,  by  parol  rold 3(13 

Goods — 

Common  Taw  liability  of  common  carrier  not  to  be  limited  bj 

public   notice    222 

Contract  for  sale  of,  when  valid  3412 

Ij^ture  delivery,  void    3004- 3lff 

€k>VfSNOB — 

And  Lieutenant  Governor,  how  voted  for ^ 

How  election  of  may  be  contested  23 

To  appoint  Historical  Commission  Ij^ 

Commission  on  State  House  and  Grounds  1^ 

Commission  for  Confederate  Infirmary  1'^ 

Duty  in  regard  to  the  census 187-  IM 

Boards  of  Registration ;  appointment l** 

The  Staff  of *SD 

When  President  of  Senate  shall  act  as ^ 

When  Speaker  of  House  shall  act  as  ^ 

When  General  Assembly  elects  to  fill  ^ 
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Se. 
General  Assembly — (Continued,) 
Reports  to  be  Made  to — 

Census  Commission   £ 

Commissioners  of  Sinking  Fund    « ^ 

Railroad  Commissioners :.; ^   i 

Library  for 1 J* 

General  Election — 
[See  Elections,] 

General  Stock  Law — 
{See  Stock  Law.] 

Geologist — 

[See  State   Geoloffist] 831-  S36 

Georgetown — 

Report  of  Health  Officer  at S? 

Quarantine  Station,  and  regulations  of Idl-- 
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Seo. 

ovEBNOB — (Continued,) 

Term  of  person  so  elected   679 

Executive  Chamber;  salary;  records,  &c., 090 

Private  Secretary  of  081 

Of  what  Boards  ex  officio  member 082 

Offices  filled  by  appointment  of,  by  and  with  advice  of  Senate. .     083 

Vacancy ;  power  to  fill  what  offices * 084 

Other  apix)intments 085 

Authority  in  respect  to  Asiatic  cholera 080 

Duties  of — 

To  appoint  census  taker  for  each  County 188 

To  have  census  taken ;  when 105 

To  appoint  Supervisors,  &c 190 

To  appoint  Commissioners  of  Election  for  each  County....  229 
To  issue  writ  of  election  for  Congressman  at  large;  when. .     2G1 

To  fill  vacancies  in  County  offices;  when 278-    084 

To  appoint  County  Auditor   377 

Treasurer 430 

To  appoint  Township  Commissioners   920 

To  suspend  or  remove  County  Auditor  and  Treasurer.  .378-  437 
To  examine  and  approve  bonds  of  certain  State  officers....  048 
To  grant  leave  of  absence  from  the  State  to  public  officers. .     668 

Wilien  to  fill  vacancies  in  certain  public  offices 673 

To  fill  vacancy  in  office  of  Sheriff 1089 

Coroner    1173 

When  to  commission  Coroner  1174 

To  fill  vacancy  in  office  of  Clerk  of  Court. 278,  1194 

Probate    Judge 1247 

To  appoint  Master,  by  and  with  advice  of  the  Senate 1259 

fill  vacancy  in  office  of  Master 1263 

appoint   Magistrates    1276 

remove  Magistrates  from  office  and  to  fill  vacancies....  1277 

purchase  standard  weights  and  measures 1224,  2183 

May  declare  places  infected  1548 

To  appoint  quarantine  officers ;  how   1518-  1520 

provide  boats,  &c.,  for  quarantine  station  when  necessary  1554 
fill  vacancy  In  office  of  State  Superintendent  of  Educa- 
tion ;  how   1563 

appoint  members  of  State  Board  of  Education 1364 

appoint  Commissioners  of  Pilotage  for  certain  places 2185 

pay  out  of  contingent  fund  expenses  of  persons  sitting  as 

Justices  in  Supreme  Court 3489 

Health  officers  to  report  to 89 

]k>VESN0B's  Staff — 

How   composed    489 

3lUCE — 

Days  of,  allowed  on  all  bills  of  exchange 2244 
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Grain — 

Inspection   of    

City  Council  of  Charleston  to  regalate  sale  of  

[See  Flour,] 

Grand  Jurors — 

Deficiency  In  panel,  how  filled 

Grants — 

Certain  ancient,  made  valid  

Certain  errors  not  to  Invalidate 

Ratification  and  confirmation  of   

Certain,  not  to  be  Impeached  

Possession  five  years  before  1st  July,  1776,  good 

[See  Conveyances.] 

Greenviixe  County — 

TiOcatlon   and   boundaries 

Voting  precincts  In    

Number  of  Representatives    

Magistrates  in   

Register  of  Mesne  Conveyance  for 

Fees  for   Register  Mesne  Conveyances 

Salary    

Greenwood  County — 

liOcatlon  and  boundaries  

Magistrates    In    ^' 

Voting  precincts   ' 

Number  of  Representatives  

Salaries   County   officers    ' 

Gauging  Liquors — 

[See  Naval  Stores.] 

Guardians — 

[See  Public  Ouardians,  Sections.] 

[See  Testamentary  Guardians,  Sections.] 

Personally  liable  for  taxes   ^" 


I 


'4 


I  •  •  • 


To  list  property  In  their  hands  '^'^ 

Ad  litem.  Master  may   appoint    

On  appointment  by  Probate  Judge  to  give  bond  

Tq  render  annual  accounts 

Proceedings  against  sureties — 

Measures  to  be  taken  on  death  of,  for  an  accounting 

Proceedings  when,  removes  from  State   y* 

When  upon  such  proceedings  apiK)intment  to  be  revoked 

When,  must  apply  for  partition  

Commissions   of 
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IB— (Continued.) 

to  deceased,  estate  * ...  % 8488 

iployers  of  minora  liable  to,  for  tbelr  service  84S4 

ty  be  cQim|9lled  to  produce  wards  in  certain  cases 8728 

>lding  estate  after  death  of  minor,  trespassera 3728 

tblic  Guardians,  Probate  Judge  as •;....  3748 

Appointment,   Ac .V .....8440-8442 

Powera   of ......* 8442 

Reports  by   i 3448 

Investments  by  ....  J 8444 

Discharge  of 8446 

Records  as  to   ....-.'..  3448 

Successora  to  8447 

"  'estamentery,  custody  of  children 8448,  8449 

Recovery   of   children    ,.,.', 8f51 

Rights  of 8452 

Returns  by 8468 

H 

x)N  County —  ( 

Location  and  boundaries 602 

Voting  precincts  in   228 

Magistrates   In    1822 

Number  of  Representatives  18 

Clerk  of  Court  In,  fees  (s.  d.  3)  3879 

DB  Commission  of  Charleston — 

Of   whom  composed    2187 

Jurisdiction 2220 

Annual   meetings    2221 

Powers  as  to  Hues,  wharves,  docks,  &c 2222 

To  examine  doclcs,  &c 2224 

Penalty  for  violating  regulations 2228 

To  appoint  Harbor  Master  and  Port  Wardens 2228 

Fees  and  port  charges 2227 

Report  to  Qeneral  Assembly 2229 

To  determine  location  quarantine  station 1622,  1666 

SBos  Master — 

Certain  duties  of   2216,  2218 

WKEBS  AND  PeDDLEBS — 

Must  obtain  license  , . .  2322 

Clerk  to  grant  license 2328 

License,   inspection   of    2324 

Certain,  exempt   2326 

Prohibited  selling  medicine   2326 

Sales  exempted   from   license 2327 
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Sit 

Health  Officebs — 

At  Charleston,  Georgetown  and' Hilton  Head  to  report $1 

State  Board  of  Health;  how  constituted 1^ 

Rights  and  duties  of ;  in  general •. 14^ 

Execntive  committee ;  appointment  and  duties  «f v 1^ 

€k>mmittee;  how  to  organise:  Registrar  Geaeral;  control  over 

local   Boards    Ifl 

Special  duties  as  to  epidemic  diseases  IM 

Supervision  of  quarantine    1^ 

Registration  of  vital  statistics  Itf 

Supervision  over  local  Boards  of  Health  146 

Local  Boards  outside  of  incorporated  towns l^ 

May  enforce  vaccination 146 

Regulations  for  transportation  of  dead  bodice  144$ 

Licenses  to  be  Issued  emba liners  144T 

To  protect  live  stock  industry  14^ 

Local  Boards  of  Health  l^T* 

Organization   of    14* 

Duties  of;  Rules  and  Regulations 14^2 

To  appoint  physician  and  sanitary  agents   14^ 

Powers  of  local  Boards    143 

Registration  of  births  and  deaths  14^ 

Inspection  of  public  buildings,  etc H'*" 

Inspection  of  schools,  etc 14"'- 

Wnter  companies  to  have  analyses  made  14^*' 

Fee  for  examination  i4> 

Water  sheds  to  l>e  Inspected  14* 

Meetings    14* 

Annual  report  estimate  of  expenses '4'- 

Provisions  as  to  Charleston 14*- 

Duties  of  Boards  14^ 

Abatement  of  nuisances 14^ 

Powers  of  school  trustees  to  exclude  scholars 14v 

Annual  report  to  Executive  Committee  State  Board 14^ 

State  Board  of  Health  to  appoint  local  Boards  in  towns 14^-' 

Organization  of  local  Boards   14*^ 

Power  and  duties  local  Boards  of  Health 1^ 

Penalties    14"^ 

State  Health  officer  created    l*'' 

Duties    w:: 

Sheriff  to  assist  Health  officer  14:1 

Powers  of  Board    1^'^ 

Further  duties  of  Health  officer  ^' 

Shall  be  Secretary  of  State  Board  ^^^^ 

Officers  to  report  to  Governor ''^' 

Debts  upon  specialty  suable  against   ^ 

Aliening  before  action,  answering  for  debts  to  value  of  tool  ^  ^ 
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Sbo. 
G  XR8 —  ( Continued. ) 

Liability;  proceedings  to  enforce 3338-  3345 

Sale  of  lands  in  possession  of,  to  pay  debts 3311-  3821 

May  recoyei:  damages  against  persons  holding  over  when 2729 

Report  of  ezitry  not  tolled  by  descent  cast 2730 

May  plead  nothing  by  descent;  issue  thereon;  verdict,  Judg- 
ment and  execution 3343 

No  inquiry  as  to  land  descended,  when  Judgment  against  is  by 

conXesslon  or  upon  demurrer,  &c 3344 

Not  chargeable  of  own  estates  for  ancestor's  debts 3354 

May  recover  damages,  when  3451 

Right  of  entry  when  disseizer  dies,  &c 8452 

To  be  summoned  in  certain  cases ;  form  of  summons 3815 

Trusts  shall  be  assets  in  the  hands  of. 3858 

XOHWATS — 

Navigable  streams  declared  to  be 1772 

Repairs  of  highways  and  bridges;  contracts  for,  advertisement  1778 

Highway  districts    1774 

Free  ferries ;   hours  open 1775 

Highways  and  ferries   1776 

Width  of  roads;  new  roads;  surveyor;  right-of-way;  notice; 
hearing  ;  decision;  payment  for  right-of-way;  how  roads 

shall   be   worked    1777 

Road  Superintendent  Georgetown  County;  attorney  in  Claren- 
don County 1778 

Removal  of  road  hands  after  working  road 1770 

Duty  of  road  hands  warned  to  work  road 178D 

Residence ;  where 1781 

Overseers  to  account  for  tools ;  labor  performed 1782 

To  turn  over  property  to  successor  1788 

Foot  paths  and  bridges  over  streiEims , . .  1784 

Guide  finger-k>oards   1785 

What  County  Commissioners  shall  furnish ;  penalty  for  unlawful 

use  of  tools  1786 

May  hire  laborers 1787 

Unlawful  to  work  any  but  public  roads 1788 

Obstructions  in  roads ;  how  removed  1789 

Penalty;  liability  for  1790 

By  corporations  and  agents;  liability   1791 

Drainage  not  to  be  obstructed 1792 

Railroad    crossing    1798 

Chaingang    on   contract   system 1794 

Division  of  highways  into  sections;  road  hands;  overseers....  1795 

Duties  and  powers  Township  Commissioners 1796 

Duties  where  contract  system  is  adopted , ...  1797 

Credit  for  road  hands  under  contractor 1798 

Levy  special  taxes ;  list  of  hands  1799 
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Use  of  chaingang  ^ 

How  commutation  tax   applied    ^ 

Dntiea  of  County  Commissioners  with  respect  to  bridges VR 

Bridges  over  waters  between  two  Counties  IV 

Owners  of  mill  dams  and  bridges  to  ke^  tbem  In  repair 1^ 

Special  tax;  how  expended   IW 

Protection  of  private  railroad  crossings ^ 

Supervisors  may  cut  trees  near  roads ^SK 

Gates  on  private  roads  ^ 

Gates  on  public  highways IV 

Construction  of  gates  ISV 

Ditches  across  highway;  when  may  be  cut i^- 

Unlawful  diversion  of  highway;  duty  of  Commiflslontfs  ts  to..  UL' 

Performance  of  road  duty  In  towns  and  villages 1^ 

Damages  firom  defective  highways  1^ 

Tender  before  trial ;  effect  of  refusal 13f 

Conunutation  or  road  tax  ^^ 

Exemptions  from  road  duty  IS' 

Road  duty ;  who  to  perform ;  number  of  days  19^ 

Commutation  tax   '^^^ 

Return  for  road  tax  In  certain  Counties 1^' 

Special  tax  in  Chester  County 1^ 

Township  Supervisors  therein ;  duties  1*^ 

Funds;    how   spent    12S 

Compensation    i  ^ 

Compensation  of  road  overseers    i^ 

Treasurer  to  keep  ledger  of  road  taxes  ^^ 

Chaingang    ^^ 

Separate  township  accounts   185 

Special  tax  in  Chesterfield  County   ^ 

Work  under  contract   ^ 

Township  Commissioners  of  roads   ^^ 

Their  duty   1*^ 

Salary    1® 

Special   tax    l^ 

Claims    , ® 

How  road  work  shall  be  done  in  Clarendon  County ^^ 

Contracts  for  road  work   ^ 

Commissioners  may  direct  Supervisor  where  to  work  roadi...-  ^ 

Also  appoint  road  overseers  ^ 

Road  overseers  in  Colleton  County ^ 

Commutation  tax  may  be  worked  out   ^ 

May  borrow  f 

Road  engineer  to  be  employed  ^^ 

Duty  ^ 

Commutation  tax   ^ 

How  roads  to  be  made ^^ 
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9HWAY6 — (Continued,)                                                                        .  ■     i 

Repair  of  roads   ^®*'* 

CommlBsLoners  in  Darlington  Ck)unty  may  work  roads  as  they 

deem   best    1®*® 

Hoad  hands  to  be  summoned 184^ 

How  commutation  tax  shall  be  spent •  1850 

Report  of  expenditures  to  be  published -  1861 

Employment  of  chaingang  in  Edgefield  CJounty 1852 

Contracts  for  road  work  •  1858 

Special  tax  for  roads   T. 1854 

Width  of  roads    '•••  1856 

Commutation  tax  to  be  spent  in  township  In  which  collected..  1856 

Highways  in  Fairfield  County 1857 

Work  to  be  let  by  bid  1858 

How  work  paid  for   -  •  1859 

Penalty  for  failure  to  do  work I860 

When  roads  may  be  worked  by  County 1861 

Tax    list    •••••  1862 

Road  fund   1803 

Supplies  to  be  let  to  lowest  bidder 1864 

Special  tax  in  Hampton  County •  1866 

Work  under  contract :•  1866 

Lancaster  County  may  employ  road  engineer  to  lay  out  roads, .  1867 

Repairs  to  be  let  to  lowest  bidder  ...k 1868 

Clerk  of  Board  to  keep  accounts  , .  I860 

Auditor  to  enter  road  tax 1870 

Moneys  to  be  paid  by  Treasurer 1871 

His   compensation    1872 

Duty  of  road  engineer   1878 

Treasurer  to  report  total  tax  • ••••«•  1874 

How   contractor   paid    1876 

Penalty  for  failure  to  do  work  1876 

Conunissioners  may  work  roads  if  no  contract  let ^»  1877 

Special   tax 1878 

Road   tax    list ^ ••  1879 

Fund  for  roads  and  bridges •  1880 

Supplies  to  be  let  to  lowest  bidder 1881 

Commissioners  may  borrow   • .  1882 

Road  engineer  in  Williamsburg  County 1888 

His  qualifications  1884 

His  duties    •  1885 

Licenses  to  go  to  road  fund   1886 

Report  of  road  tax 1^7j 

Road  fund 1888 

Road  estimate  ; *■. . .  1889 

Plans  for  bridges  *-.  1890 

Duties  of  engineer i v  1801 

A4Y9^l8e9)ent .  f or  bids..: i«<.  ,.........*.•••• 1802 
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Ck>ntractor  may  work  road  hands  UK 

Paymeut  on  completion  of  contract 1*< 

Road   account    155 

Powers  of  Auditing  Board  1?' 

Township  Supervisors  In  York  County 1?-" 

How  roads  to  he  worked   ^ 

How    funds   exi)ended    I?* 

Purchase,  of  machinery t^jf 

Township  road  fund 1^^ 

Per   diem    ' 1« 

Apportionment  of  taxes  ^ 

Disbursement   of  funds    !*♦ 

Filing  vouchers  l*f 

Chalngang     15(» 

Supervisor  to  co-operate  with  Township  Supervisor 15^ 

Engineer  may  be  employed ^ 

Bridges   1S» 

Annual  report  of  Supervisor   «n' 

County  Supervisor's  office  !'•'' 

Clerk  of  County  (Commissioners  to  keep  accounts 1^ 

Special    tax    191S 

Auditor  to  make  levy  l^i* 

How  rechartered    1^^ 

Term  of  charters,  etc 1^ 

Rates  of  toll   1*^ 

Charters  to  be  reported  to  Secretary  of  State 1^ 

Form  of  charter    1'*^* 

Schedule  of  trips  at  public  steam  ferries l-**^ 

Keepers  of  ferries  to  keep  banks  to  order ••'^' 

Aprons  to  be  attached  to  ferry  flats. i-^' 

Slips  to  be  kept  in  repair  by  owners  of  ferries ^ 

Tolls  remitted  in  certain  cases  ^^* 

Private  ferries  to  pass  exempts  gratis  ^^'' 

Toll  at  bridges  and  ferries  chartered  December  1,  184S ^^''^ 

Owners  of  bridges  destroyed  may  establish  temporary  feirici: 

proviso     1^ 

Toll  rates  must  be  conspicuously  posted   '^ 

Persons  fording  not  to  pay  toll •..  ••  1^"' 

Distance  between  ferries;  how  ascertained ^^ 

Passengers  at  ferries  to  be  transported  immediately  ^^ 

Historical  Commission — 

Creation;   number;   vacancy    *^ 

Duty  of J* 

Appointment;  term  of  office ^* 

Objects  and  purposes ^ 

Apartments  and  archives;  mfes;  powen *^ 
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»ax>BiCAL  Commission — {Continued.) 

Secretary  of ;  daties ;  salary  168 

Custody  of  records 164 

Deposits  by  private  parties 166 

FSqaipment  of  apartmentB  166 

Clerk  not  to  do  otber  work .^ 167 

BH  Schools — 
[See  Schools,] 

Certain  days  declared  to  be  lesal    8866-8807 


Homestead  In  lands ;  to  be  set  off  by  Sheriff ;  an'ralsers  to  be 

appointed ;  proceedings,  &c 8886 

Return  to  be  recorded  8886 

When  Sheriff  shall  sell  premises 8887 

Homestead  to  widow  and  children 8888 

No  waiver  of    ', 8889 

Personal   property  exemption    8800 

When  a  married  woman  has  homestead 8891 

Property  not  exempt  for  taxes,  &c.,  as  to  yearly  products 8892 

When  may  order  sale  and  allow  homestead  out  of  proceeds. . . .  8886 
How  homestead  set  off  when  no  process  lodged;  how  conllrmed.  8894 

Penalty  for  violations  by  officer 8896 

Compensation  to  appraisers.  Sheriff,  Sec.,  how  paid;  to  be  paid 

in  advance;  compensation  to  Master  or  Clerk 8896 

loRBT  County — 

Location  and  boundaries  OQB 

Voting  precincts  in   226 

Number  of  Representatives  in 18 

Magistrates  in 1828 

Fees  Clerk  of  Court  In * 8874 

Salaries 1878 

losprrAL  FOB  Insane — 

State'  8060-  8068 

lOTELS — 

[See  Innkeepers.]  * 


I0T7SE  Ot  Rk^BfeSlCNTATIVBS— 

stationery  for  17 

Fuel  and  gas  Tor  18 

Officers  ^teted  by '. 19 

and  employees  of  20 
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House  of  Representatives — (Continued.) 

v:t     Committee  Clerks  of,  &c in 

!.'.!     Appointment  and  qualification  of  officers  and  attaches  - 

Compensation  of  officers  and  attaches  <S 

;:.!!     List  of  such  oiflcers  to  be  filed  with  the  Treasurer ^ 

v::i     Pay  certificates  for  members 5 

by  whom  signed  S 

Pay  certificates  of  officers  and  attaches   Z 

Statement  of  certificates  to  be  furnished  Comptroller  Geaeni 

and  Treasurer  ^ 


Personally  liable  for  wife's  taxes 2S6-  ^T 

Must  list  wife's  property 298-  2)G 

Not  liable  for  wife's  debts;  exertion.. 3^ 

lOciaoAiTD  AND  Wife — 

Who  may  contract  matrimony 8417,  8423,  3^' 

Validity  of  marriage^  how  determined 8418,  343C' 

Void  marriage   8^313 

Blave  marriages   34S 

Slave  marriages,  children  of 3123 

Separate  property  of  married  women » ^ 

.  .     Earnings  of  married  women 31^ 

Harried  women  may  convey,  te^  as  if  unmarried 34^ 

Married  women  may  contract  at  it  unmarried 3427 

Liability  of  husband  for  debts  of  wife 34^ 

Marriage  settlements 34iS 

Tenancy  by  courtesy  abolished 3IS^ 

Dower   8113- 31* 


Jsuxnp — 

County  Board  of  Commissioners  to  remove  paupv  from  Stite 

Hospital   for   Insane 30O 

iLLBOmilATE  PAUPEB  CHILDREN — 

^.  .    To  have  settlement  of  their  mothers ^^ 

Adoption  of ^ 

Ilf  UIOBANTS  AND  SeAMEN — 

Hotel  or  boarding  house  in  city  of  Charleston  must  have  liceose  9075 

Unlicensed  person  not  to  solicit  boarders ^^ 

City  Council  may  grant  license ^ 

When  license  may  be  revoked ^^ 

Fee  for  license ^^ 

city  Council  to  furnish  badges  to  licensee. ^^' 

By  whom  to  be  worn;  when ^ 
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Sao. 
TMiGBANTs  AND  SEAMEN — {Continued.)  .       .1 

No  other  to  wear  badges .< .  >. »  30S2 

None  but  pilot  or  i<nblic  officer  to  board  Teflsel  without  leave 

of  master    8088. 

Owner  of  vessel  not  to  permit  unauthorized  persons  to  board. .  80S4 

Hotel  keepers  to  leave  vessel  when  ordered 3085 

Meaning  of  the  term  "vessel" 3086 

Recovery  of  seamen's  debts 8087 

I>etentIon  of  seamen's  goods  for  debt  unlawful 3088 

ifPBOVKMENTS   BY   TENANTS — 

[See  Betterments.] 

NCOME8 

Tax  on,  special  rules  as  to 800-    856 

NDIAN8 — 

Catawba,    lands 8122-3126 

NDUSTBIAL  Ck>LLBGE — 

[See  Winthrap  Normal,  do.  College,] 

NFANT8 — 

Not   to  be  Executor 8278 

Ck>nveyance  of  estate  held  by,  in  trust  or  by  way  of  mort- 
gage     8309,  8867 

As  trustee,  may  be  compelled  to  make  conveyance 3360 

Promise  to  pay  of,  after  full  age  must  be  In  writing 8415 

Apprentices,    how    bound 3466 

Parties  employing  liable  to  parents,  &c 8454 

Certain  contracts  void 8455 

Cannot  be  sued  on 8456 

Judgments  against  vacated 8457 

Sale  of  drugs  and  medicines  to 8458 

[See  Minors,] 

[NJUNCnON — 

Power  of  Circuit  Judges  to  Issue  writs  of 8407 

(njubies — 

Survival  right  of  action  for 3630 

Right  of  action  given  for  certain 3614,  3622 

County-  liable  for,  resulting  from  defective  roads 1814 

Municipalities  liable  for,  resulting  from  defective  streets,  &c...  2734 


Inn 

Liability  of 2320 
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Insane — 

[See  State  Hospital  for,] 

iMflOLTENT  DeBTOBS — 

PenoDfl  In  arrest  wishing  to  mureoAer  property  may  petitiOB 

Courts,  &c  ^ 

Clerk  to  summon  creditors  to  appear ;  publication  of  notice^  Ac..  S^ 
On  day  assigned,  Clerk  to  examine  in  a  suouoary  way;  oatli  to 

be  administered  to  3^ 

Property  to  be  assigned ;  exemptions  allowed ^ 

On  making  assignments,  &c.,  prisoner  to  be  discharged ^' 

Prisoner  to  be  remanded  for  refusal  to  assign ^ 

Penalty  for  false  schedule ^ 

Manner  of  summoning  Jury  in  cases  of  alleged  fraud 3^ 

Filling  vacancies  in  panel 3^i 

Liability  for  non-attendance  of  jurors 3ffi 

Judge  to  hear  and  decide  upon  exceptions  to  Clerk's  rolings..  ^^ 

Fees  aJlowed  Clerk  for  hearing  application 3^ 

Sheriff    3S5: 

Proceedings  In  case  of  appeal ^ 

Creditors  may  examine  applicants  for  discharge;  penalty  for 

refusal  to  answer 3S57 

Debtor  to  produce  books,  &c ^  .^ 3S&S 

Submission  of  issues  to  Jury,  &c ^^ 

No  discharge  to  be  granted  until  the  delivery  of  property  to 

assignee 3^ 

BSxpenses  of  Improvement  to  be  paid  weekly  in  advance  by 

plaintiff,  or  debtor  discharged 3{«l 

IN8TBUMENT8 — 

What,  to  be  recorded ;  when ;  where ;  effect  of 33^ 

iNStJBANCE  OF   Pu^LIC   BUILDINGS — 

What  buildings  to  be  insured 13 

Premiums   paid  by   Counties IS 

Amount  of   insurance 1-5 

How  premiums  paid 138 

Insurable  value    Ci 

Adjustment  of  losses 15 

Llnilt  of  Insurance  fund 129 

Officers  to  insure 130 

Values;  how  fixed lH 

Rate  of  premium;  how  charged 132 

Sinking  Fund  Commission  may  prescribe  certain  ioBaruce..  133 

Division  between  old  line  companies  and  Sinking  Fund ^ 

When  In  old  line  companies 13* 

Apportionment  among  135 

Comptroller  General  to  insure  college  buildings ^^ 
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Sao. 

Insurance  Department  established •  •  •  2808 

Insurance  Commissioner 2894 

To  pay  taxes,  etc.,  to  State  Treasurer 2895 

Election ;  term  of  office 2896 

Bond   2897 

Duties  of  Insurance  Commissioner 2398 

Mow  expenses  of  department  to  be  paid 2399 

Annual  report ;  duties  and  power  of  Commissioner 2400 " 

Clerical    aid 2401 

Further   duties 2402 

When  licenses  may  be  revoked  or  suspended 2403 

Insurance  companies  to  give  bond  l)efore  being  licensed 2404 

Annual  license  fees  to  be  paid 2405 

Affidavit  to  be  filed 2406 

Agents  to  obtain  license  from  Commissioner 2407 

Foreign  companies  to  appoint  Commissioner  attorney 2408 

Foreign  iputual  fire  Insurance  companies 2409 

Commissioner  to  have  access  to  books  in  case  of  receivership. .  2410  • 

Additional   license   fees   graduated. 2411 

Terms  on  which  Insurance  comiianles  may  do  business  In  this 

State  2412 

When  securities  deposited  may  be  withdrawn 2413 

Penalty  for  violation  of  Section  1796 2414 

Assessment  companies,  etc.,  exempted  from  foregoing  Sections.  2415 

Foreign  Insurance  Companies  must  obtain  license,  etc 2416 

Who   nre  agents 2417 

Who  shall  be  considered  agents 2418 

All  policies  to  be  issued  through  resident  agents 2419 

Returns  as  to  re-insurance  by  companies 2420 

Fire  Insurance  company  claiming  lien  must  establish  solvency.  2421 

Disposition   of   fines,    etc 2422 

True  value  to  be  stated  In  policies;  liability  thereon 2423 

Limit  within  which  application  may  be  contradicted 2424 

Personal  property  excepted  from  Sees.  2422  and  2423 2425 

Life  Insurance  policies  for  benefit  of  married  women,  etc 2426 

When  right  to  dispute  truth  of  application  waived 2427 

company  may  sue  to  vacate  policy  for  false  representations 

within  two  years 2428 

Foreign    Surety   companies   may   issue   policies   on    complying 

with  Insurance  Laws 2429 

Recognizances  majr  be  made  with  companies  as  sureties 2430 

Company  executing  bond  estopped  to  deny  corporate  power 2431 

How  Insurance  companies  may  make  deposits  to  secure  policy 

holders    2432 

Companies  to  deposit  securities 2433 

Payment  of  taxes  a  condition  precedent  to  doing  business 2434 

Insurance  companies  not  to  circulate  false  information 2435 
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Insurance —  ( Continued. ) 

No  distinction  to  be  made  between  individoala 2M 

Certain  Inducements  must  not  be'  offered 2ffl 

Foreign  Fire  Insurance  Companies — 
Foreign  fire  insurance  companies  not  to  do  business  except  as 

herein  prescribed   243;^ 

Statement  to  be  made  to  Insurance  Commissioner 2439 

Payments  to  be  made  to  State  Treasurer 2440 

Books  of  accounts  to  tie  Ic^t 3441 

Penalty   2442 

Insurance  Commissioner  may  revolLe  licenses 2443 

State  Treasurer  to  turn  over  proper  proportion  to  cities  and 

towns    2444 

Money  to  be  held  in  trust 244S 

Certificate  to  be  filed  by  cities 2446 

[See  also  Fraternal  Benefit  Associations;  Mutual  Protective 

Associations;  Bond,  Investment,  etc..  Companies,] 

INTEBCHANGE  OF  ClBCUlTS — 

Roster  of  Circuit  Judges  and  assignments  to  Circuits ;  doty  of 

Supreme   Court    as   to 34S0 

Notification  of  assignments  to ;  publication  of,  when  and  bow. .  S4S0 

Interest — 

Legal   rate   seven   per   cent 22C 

On  decrees,  Judgments  and  stated  accountB 22C 

Protested  bill  to  carry 2S45 

Contracts  as  to,  how  construed 228 

Excessive  prohibited    2S4 

penalty  for  receiving , 2!S 

Interurban  Railways — 

Defined    M 

Must  have  vestibules  on  cars 809 

Intestate  Estates — 

How  distributed    8229.8230 

Aliens  may  inherit 82S1 

Rights  of  alien  widows  in  328 

Division  among  children  to  be  equal ;  advancements  to  be  a^ 

counted   for    ^ 32SJ 

After  acquired  property  passes  by  will  and  Is  not  intestate...  SSB 

Estate  in  Joint  tenancy  distributable 3233 

Acceptance  of  widow  of  distributable  share  bars  of  dower,  and 

vice  versa   3238 

Administration    of    S2i0-  ^^ 

[See  Administrators.] 

Settlement  and  distribution  of 8331- 
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Sio. 

IfVBIVTOBIES  AND  AFPSAISBMBRTS — 

iBTentory  to  be  made  by  ezecotor  or  administrator 8299 

Where  goods  are  in  sef^eral  Ck>Qntles  appraisements  to  be  or- 
dered for  each 8800 

Bride^ji^r  to   prove  value 8801 

Pay  of   appraisers 3302 

Oath  of 8808 

Judge  of  Probate  to  Iseep  a  book  of 1208 

J 


•  < 


fOINT  BSBTOB — 

•  May  malLe  composition   with   creditor 8008 

Rights  of   8008-  8610 

Joint  Stook  and  Othbb  Abbooiations — 8007-  8014 

Articles-  of  agreement 8007 

Actions  against  and  by 8008 

How  sued   8018 

Service  of  process  on 8014 

Liability  nnder  final  process 3011 

of  shareholders  8009 

Joint  Tenancy — 

Estate  In,  distributable   8197-  3200 

Joint  Tenants  and  Tenants  in  Common— 3197-  3200 

jointube — 

Wife  having,  not  to  have  dower 3148 

Not  having,  to  have  dower  at  conmion  law 3149 

Woman  shall  be  endowed  whose,  Is  recovered 3150 

May  take  or  refuse,  after  marriage 3151 

Refusing,  may  demand  dower 3162 

Journal  Clebk — 

[See  General  Assembly.] 

JOUBNAL  OF  THE  COXJBT  OF  COMMON  PLEAS — 

To  be  read  each  day  before  the  Judge 1204 

Judges — 

Persons  sitting  as,  of  Supreme  Ck>urt,  to  have  actual  expenses 

paid,  how    8489 

Power  of,  at  chambers 8497 

holding  (Courts  in  other  Circuits 8498 

To  discharge  duties  of  office  in  tbeir  own  Circuits;  exception. .  3499 
Not  to  leave  State  without  permission 8500 
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Sd 
Judges —  ( Continued. ) 

Sakiry  of    *. TiK 

Amenable  for  neglect  of  duty ^y- 

Disqualified  if  related  to  party 3489.av: 

Special  Judges  for  Circuit  Ck>urt8 it,,. .  .S505^  3:<4 

To  notify  Chief  Justice  of  inability  or  disability  to  hold  Goart  V*C 

Clerk  of  Court  to  read  minutes  l>efore,  each  day 13^4 

Clerk  to  adjourn  Court  in  absence  of 1^' 

May  appoint  Constable  for  particular  occasion  [in  proYiao  of 

Section.]     13« 

May  appoint  a  Special  Master HS 

send  to  State  Hospital  for  the  Insane  persons  in  criminal 

cases  found  to  be  non  eompo»  mentis ^ 9^^ 

appoint  umpire  in  case  of  assignment;  when Stf3 

annul  Judgments ;  when ^' 

'  make  and  award  process  in  vacation ^ 

grant  commission   ^ 

To  issue  subpoenas  on  commissions  from  other  States 36(6 

Duty  of,  when  drawing  Jury  is  irregular  or  invalid,  Jbe ^>< 

To  sign  process  of  escheats 3Tti 

[See  Circuit  Courts.] 

Judge  of  Pbobate — 

Election  and  term  of  office 12^ 

Vacancies  in,   how  filled 1^*" 

Clerk  of  Court  to  act  as,  until  vacancy  filled 1245 

To  act  as  Clerk  of  Circuit  Court  in  case  of  vacancy 12*' 

Bonds  and  oaths  of  office  of 12» 

To  make  search,  furnish  copies,  &c 12SI 

To  keep  seal  of  office 12^^ 

Books  to  be  kept : l^^*"^ 

Manner  of  filing  and  indexing  papers 125* 

Clerk  of,  to  file  account  of  moneys  remaining  in  Court 1-^ 

May  administer  oaths,  &c 12>3 

Responsible  for  property  of  office 125^ 

Duty  of,  to  cite  trustees,  guardians,  &c.,  to  account  when  tbey 

remove   from   State ^ 

Fees  of,  in  sale  of  land  In  aid  of  assets ^- 

To  cite  executor  and  administrator  in  default  to  make  retoro.  33^ 

Jurisdiction  to  sell  land  In  aid  of  assets  to  pay  debts ^^^ 

To  keep  full  record  of  such  proceedings ^^^ 

May  cite  executor  and  administrator  moving  from  State  to  a^ 

count   V 3822- 33» 

Duty  of,  in  settlement  of  intestate  estates  where  parties  are 

absent  or  whereabouts  unknown ^ 

To  be  appointed  guardian  In  certain  cases ^ 

May  direct  inquisition  as  to   lunacy 3S21.  **^ 

May  commit  lunatic,  &c.,  to  State  Hospital  for  Insane ^ 

May  grant  letters  of  administration  with  will  annexed ^ 
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Seo. 
fiTDQE:  OF  Probate — (Continued.) 

May  issue  commission  to  qualify  infirm  or  distant  executor 3274 

To  whom  may  grant  administration 3279 

Liable  to  damages  for  failure  to  take  bond  of  administration.  3286 

-  'Duty  of,  on  alleged  loss  or  destruction  of  will 3288 

Proceedings  by,  for  sale  of  real  estate  to  pay  debts 3311-  3321 

To  require  annual  returns  of  executors 8822 

Duty  of,  in  case  of  default 3328 

To  grant  orders  for  sale  of  personal  property  by  executors  and 

administrators    8363,  3864 

To  require  bonds  from  guardians 3430 

To  report  investments  made  as  public  guardian  to  Circuit  Judge  3448 

To  report  to  Court  of  Common  Pleas,  wheb;  what  to  state 3443 

To  turn  over  as  guardian  moneys,  books,  papers,  &c.,  to  suc- 
cessor     3447 

To  act  as  Master  in  Anderson  and  Orangeburg 1258 

JiTDQMENTS— 

Duration  of  lien  on  real  estate 8211 

Oldest,  to  receive  proceeds  of  real  estate  sold  at  Sheriff's  sale.  1152 

Clerk  of  Court  to  keep  abstract  of 1202 

sign  all,  officially 1212 

Clerk  or  Register  to  enter  satisfaction  of 1215 

Clerk  to  furnish  County  Commissioners  a  list  of,  when 1228 

To  draw   legal   interest 2281 

Confessed,  by  limited  partnership  void  in  certain  cases 2270 

For  gambling  debts  void 3092 

To  defraud  creditors  void 3129 

Against  minors,  how  vacated 3457 

For  foreclosure  and  sale 3142,  3139 

JUUGMENT  DeBTOBS— 

Sales    by    3381-  3384 

Judicial  Sales — 

To  be  made  by  Sheriff,  unless  otherwise  provided  by  law 1144 

When  to  be  made  by  Master 1206 

[See  also  Code  Civil  Procedure,  S06,] 

'Where  to  be  made 1267,  1268 

[See  also  Code  Civil  Procedure,  S06,] 
When  by  Clerk  of  Court^ 
[Code  Civil  Procedure,  S06.] 
When  by  Probate  Judge — 
[Code  Civil  Procedure,  S06.] 

JUBIBOICTION — 

Of  the  State ;  extent  of i 1 

the  United  States  over  land  ceded  by  the  State 3,  6,        9 

Circuit  Courts  and  Judges 3494-  3517 
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JuBiBDicnoR—  (Continued, ) 

City  Courts  of  Cbarleston 3538^355$ 

County   Courts    3511-  35^ 

Arbitration  Court   35»-357l 

Magistrates 12> 

JiTBOBS  AND  JUBIES — 

Jury  ComnUsHonerB,  and  Drawing  and  Summoning  Jwrwr»— 

Jury  Commissioners    3^ 

Preparation  of  jury  list 35^4 

Jury  box ;  how  prepared,  how  secured 9^' 

Petit  jurors ;  how  prepared  and  summoned ^ 

Jurors  to  be  publicly  drawn .' 3iBT 

.  Jttrors  selected  by  draft 36S5 

Disposition  of  names  drawn IS8^ 

Venires  may  issue  In  term  for  additional  Juries 9^ 

Draft  from  tales  box 3?*^ 

Number  of  jurors  to  be  drawn 3flro 

,   .      Sheriff  to  summons  jurors ;  when 3Si8 

Deficiency  in  jurors ;  how  supplied S6M 

Special  Jury  lists  in  certain  cases 36K' 

Duty  of  Circuit  Judge  in  case  of  irregularity ^^ 

Vacancy  in  Jury  Commissioners ;  how  filled ^^^' 

List  of  juries  when  Jury  Commissioners  fail  to  prepavt  iW....  ^'^ 

Commissioners  to  serve  without  compensation 3fl^ 

Terms  of  jurors 3700 

Grand  jury  may  employ  expert  accountant 3701 

Qualification,  Exemption,  Empanelling  and  Pay  of  Jurors-- 

County  officials  not  eligible 37«r 

( 'Onvictlon  of  crime,  &c.,  disqualifies  name  to  be  witiidnwn. .  37ir 

Persons  exempt  from  serving  as  Jurors 370* 

No  Juror  excused  except  for  cause 870fi 

No  person  liable  to  be  drawn  more  than  once  each  year;  proviso  3?>' 

Per  diem  and  mileage  of  Jurors ^ 

Jury  to  receive  one  dollar  in  each  case  tried 370R 

Empanelling  Jurors  in  Common  Pleas 370? 

Bach  jury  to  choose  a  foreman 3710 

When  petit  Jurors  may  be  discharged 3711 

Objection  to  Jurors — Verdict — 
Jurors  may  be  examined  by  the  Court ;  if  not  Indilfaviit  maj 

he  set   aside    3rU 

In  penal  actions,  liability  to  pay  taxes  no  objection ^ 

Objection  must  be  tab:en  before  trial ^* 

Irregularity  In  venire,  drawing,  &c.,  not  to  affect  verdict,  ex- 
cept In  certain  cases ^ 

Verdict  may  be  set  aside  when  treat  or  gratuity  giveo  to  Jury 

by   party. 3^* 

Jury  falling  to  agree,  course  to  be  pursued ^' 
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Src. 

URORs  AND  Juries — (Continued,) 
Miscellaneous  Provisions — 

Jury  maj'  view  place,  property  or  thing  in  question;  proviso...  3718 

Penalty  for  Bon-at tendance 3710 

Penalty  for  neglect  of  duty  in  drawing  Jurors 3720 

Power  of  Coroners,  &c.,  to  summon  jurors 3721 

Feeding  of  juries  to  be  paid  by  the  County 3722 

K 

Cershaw  County — 

Liocatlon    and    boundaries 604 

Voting  precincts   in 226 

Number  of  Representatives 13 

Magistrates  in    1324 

Fees  Clerk  of  Court  in (s.  d.  3)  3870 

Salary    1370 

L 

Party  furnishing,  to  have  lien  on  buildings 3780-  3810 

To  have  lien  on  ship 3820 

railroad    3828 

Laborers — 

Contract  of,  with  land  owner  to  be  read  and  witnessed 3475 

When  crops  of,  to  be  divided  by  disinterested  persons 3476 

To  have  lien  on  crops,  grade  of,  and  how  enforced 3830 

To  be  paid  in  lawful  money,  unless  otherwise  stipulated 3477 

On  railroads,   to  have  lien 3828 

In   factories,  to  have  lien 3840 

On  buildings,  to  have  lien 3810 

Discharged  to  be  paid 3477 

Certificates  for  wages  negotiable  3478 

redemption   of    3478 

penalty    3470 

FjAnc ASTER  County — 

Location   and  boundaries 605 

A^'oting   precincts   in 220 

Number   of   Representatives 13 

Magistrates  in   1325 

Fees  Clerk  of  Court  In (s.  d.  3)  3870 

liAND — 

Tenure  of,  free  and  common  socage 3113 

Certain  ancient  grants,  &c.,  made  valid 3114 

Grants,  &c.,  before  Auj;ust  20,  1731,  not  to  be  impeached  for 

certain  causes    3118 

Possession  for  five  years  before  July  4,  1776,  deemed  a  good 

title    3121 

113-C. 
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&c. 
Land —  ( Continued, ) 

Former   grants   of,    valid 3114-  31> 

Titles  to,  derived  through  aliens  confirmed;  proviso 3I> 

Rights  of  aliens  and  foreign  corporations  to v ; 31. 

Form  and  execution  of  conveyances  of 3L" 

Catawba   Indian  lands,   leases  and  grants 3122-31. 

Conveyances  of,  to  bastard  children  or  their  mother  voId;wbeD  3l> 

Conveyances  of,  to  defraud  creditors  void  as  to  them 3L' 

purchaser  void •"-  - 

upon  good  consideration,  &c.»  valid ^I'l 

with  clause  of  revocation,  when  void  against 

subsequent  purchaser  •"- 

Liens  on,  of  no  force  after  twenty  years;  proviso... 31".: 

Damages  in  action  of  covenant  for ^^ 

for  trespass  or  waste •^'*' 

Surveyor   appointed   for,   in   dispute "-N 

Parties  refusing,  Court  to  nominate  Surveyor 3i''* 

Acquired  after  making  of  will,  to  pass 3:^" 

In   Joint   tenancy   distributable •'^' 

Possession  of,  in  trust,  to  be  in  the  beneficiaries  thereof ^"^' 

Seizin  of,  in  trust  to  follow  use •'^^* 

Rents  of,  in  trust  to  be  In  beneficiaries 2^.^  * 

All  creations  of  trusts  to  be  In  writing 3:;'' 

Trusts,  &c.,  by  implication  of  law  excepted 3rri 

Assignments  of  trusts  to  be  In  writing ^'^ 

Qualified  executor  may  sell;  In  what  cases *>^-^ 

Administrator  with  will  annexed  may  sell,  when *^^' 

Sheriff  to  malce  memorandum  of  levy  of '^'"' 

Two  Magistrates  to  have  jurisdiction  of  forcible  entries  on....  3'- 

Party  ousted  from,  by  force,  to  be  put  In  possession 3733,  3> 

Action  against  disseizor  of ^^* 

Feoffments  made  by  persons  wrongfully  in  possession  void....  3-« 

Proceedings  for  the  escheat  of •>•' 

Escheators  to  keep  record  of ^'** 

Sale  of  escheated   3Tol,  3.  - 

Sale   under   execution 3S.> 

Place  of  sale **'*" 

Sale  under   mortgage *''"' 

Persons  making  good  title  to  escheated,  within  five  yean  to 

have   compensation    ''^'' 

Escheated,  committed  to  claimant  on  his  giving  security '"'^^ 

^o  claimant  appearing,  escheator  to  rent  until  sale "''' 

State  not  precluded  from  inquest  of  escheated,  by  posaessioiLftc--*'' 

Granted  United  States  exempt  from  State  taxation 

Certain  corporations  may  acquire,  for  purpose  of  construction. 

when  and  how •** 

Owner    refusing   consent,    proceedings 2M?"  ^^' 

Chargeable  with  debts ^' 


»•"..> 
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Sec. 
liandlobd  and  tenant — 

Lease  for  more  than  one  year  to  be  recorded,  &c 3174 

When  and  how  to  terminate 3175 

Parol  lease  not  valid  for  more  than  one  year  from  entry 3176 

Action  for  nse  and  occupation;  when  it  lies;  evidence  in....  3177 

Action  for  rent  on  demise  for  life 8193 

Remedy  when  tenant  deserts  premises;  proceedings  by  Magis- 
trate     3178 

Same ;  when  Magistrates  may  put  in  possession,  &c 3179 

Same ;  appeal  by  tenant  to  Ck)urt  of  Common  Pleas ;  proceedings 

thereon    3180 

Remedy    when    tenant    holds    over;    proceedings    before    two 

Magistrates    3181 

Tenants  at  will,  Ac,  how  ejected 31S2 

Tenants  of  houses  and  tenements,  how  ejected 31S3 

Lien  of,  for  rent  and  advances 3829,  3222 

on  goods  taken  under  execution 3187 

enforcement  of 3883 

enforced  by  distress. . . . , 3188 

subject  to  prior .  liens 3100 

only  on  tenant's  goods 3189 

Distress  for  rent  in  arrears 3191 

where  goods  are  removed 3192,  3188 

must  be  reasonable 3194 

Replevy  of  goods  distrained 3195 

Sale  of  goods  distrained 3195 

Tenant  not  to  make  alterations 3185 

to  deliver  possession,  according  notice  of  intention  to  quit  3184 
holding  over  after  determination  of  lease,  &c. ;  double 

rent  3171 

for  life ;   warranty  by,  void 3172 

attornment  by,  to  strangers  void 3173 

under,  to  have  possession  until  crop  finished 3170 

for  life  dying  before  rent  is  payable 3108 

[See  Rent,] 

laAND  OWNEB — 

Contracts  of,  with  laborers  to  be  read 3475 

Crops  to  be  divided  by  disinterested  parties ;  when ;  proceedings  3470 
Lien  of  laborers  on  crops 3830 

Laitbens  County — 

Location  and  boundaries 000 

Voting  precincts  in 220 

Number  of  Representatives 13 

Magistrates    in 1320 

Salaries    1381 
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Sic 
Laws — 

Of  Stnte,  how  proved 3CS).  3ffift 

Of  other  States,  how  proved 30fn 

Leases — 

For  more  than  one  year  to  be  recorded 3174 

When  and  how  shall  terminate 3]7:> 

Parol,  not  valid  for  more  than  one  year  from  entry 317^' 

After  determination  of  tenants  holding  over 3181,31^^ 

How  tenants  removed  after  expiration 31S3 

Parol,  shall  have  force  of  estate  at  will  only;  proviso 3409 

Not  to  be  assigned  by  parol 3110 

Of  Catawba  Indian  Lands 3411-3415 

Lee  County — 

Location  at  boundary 607 

Voting  precincts   255 

Nnmber  of  Representatives 13 

Magistrates    « ^^ 

Salaries    132 

Legacies — 

County  Board  of  Commissioners  to  receive,  when  given  for 

the  use  of  the  poor ;  prosecute  for  the  recoveiy  of ^"^ 

Certain,  to  bastard  children,  or  their  mother,  void 321? 

Disposition  of,  child  dying  liefore  testator 324<' 

Effect  of  death  of  legatee 32*< 

birth  of  child  on ^^ 

[See  Payment  of  Debts  and  Legacies,] 

Legal  Notices — 

Of  sales  under  execution  by  Sheriff 3375,  ^''^ 

Of  sales  under  order  of  Court 3^'^ 

Charges   of  advertising 3SG2,  3?»5 

Legal  Settlements — 

How  may  be  acquired ^^ 

Children  to  have,  of  their  fathers (&  d.  2)  H-t 

Children  illegitimate,  to  have  of  mother («.  d.'3)  1*^ 

Lexington  County — 

Location  and  boundaries T..  '^ 

♦Voting  precincts  in ^' 

Number  of  Representatives ^^ 

Magistrates  in   '^ 

Salary    ^ 

Liability  of  Heibs  and  Devisees — 

As  to   " S33S-  S5l5 


J 
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Sec. 

Libel  and  Slander — 

Imputing  want  of  chastity  to  female 3605 

LiIBRABIAN — 

Supreme  CJourt  to  appoint 3484 

State,  to  distribute  Reports 3402 

election,   term    821 

duties    822 

salary 823 

oath    824 

distribute  Statutes   59 


# 


LiBBABY,  State — 

Trustees   of    • 825 

powers  and  duties 826-  820 

report   to   Legislature 830 

for  General  Assembly 184 

License — 

Tax  on  plays  and  shows ;  to  whom  payable 3009 

Execution  for,  how  enforced '. 3100 

When  municipal  authorities  to  collect 3101 

For  theatrical  entertainments  in  Charleston 3102 

Circus  and  other  shows  must  have 3103 

Municipal  authorities  may  require 3104,  2684,  2630 

Supreme  Court  to  grant  to  attorney 3573 

For  traffic  in  Sea  Island  cotton 2076 

seed  cotton   2077,  2078 

Pilots  to  be  granted 2193 

surrendered   2195 

Hawkers  and   peddlers  must  obtain 2322 

fee  for   2323 

exemptions    2324,  2325 

selling   medicine    2326 

Pawnbrokers  must  obtain 2328 

issuance  to   2329 

License  Tax — 

Certain  corporations  to  pay 357-    369 

Liens — 

Taxes  a  first , 287 

Limitation  of  lien  for  taxes ^ 474 

Taxes  on  bank  stock  to  be  a ', 343 

SherlfTs  to  pay  over  proceeds  of  sale  to  prior 1142 

Health  Officers  to  have,  on  quarantine  vessels,  for  expenses...  1544 

Inspectors  of  naval  stores  to  have,  for  fees 2008 

Of  laborers  on  crops 3830 
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Sec 

Liens —  ( Continued, ) 

Landlords'    8222,  ^ 

On  buildings  and  land  for  labor  and  materials 3780.  ^^t 

Not  of  force  against  existing  mortgage 37!£ 

Not  to  attach  if  owner  of  buiklipg  gives  notice 3T?S 

Dissolution  of   3TSJ 

Inaccuracy  in  statement  not  to  invalidate  proceedings STSo 

If  suit  not  commenced  in  six  months,  dissolved ST^' 

How  enforced   ^^' 

If  less  than  one  hundred  dollars,  enforced  in  Magistrate*!  Coart  S7S^ 

Petition  served  with  summons 37$ 

What  to  be  stated  in  petition 3T!*' 

Amendments    ., STTO 

Several  may  unite  in  one  petition 37£ 

Notice  to  owner  and  other  creditors 3^3 

Notice  to  absent  parties S»^ 

Further   notice    ^ 

Claims  may  be  proved  and  contested 37Jf' 

When  trial  of  questions  of  fact  by  a  jury 3«^'' 

Court  to  ascertain  amount  due  on 379^ 

Claims  for  past  performance  allowed  in  certain  cases ^ 

Sale  of  premises,  if  established ^^ 

When  part  may  be  sold ^'^ 

Notice  of  sale 3SiC 

Distribution  of  proceeds 3803,  3*«} 

Surplus  proceeds,  to  whom  paid 3>J""* 

Prior  attaching  creditor  preferred 3SC»' 

Such  proportion  may  be  applied  to  satisfy  execution ^^ 

Subsequent  attachment  to  be  satisfied  after  lien ^ 

Attachment    Intervening    between 3^Ji^ 

Rights  of  attaching  creditors 3^^" 

To  bind  the  interest  of  debtor 3!>U 

Mny  be  enforced  against  heirs,  executor  or  administrator....  3*^1^ 

Executor,  &c.,  may  enforce ^^* 

Suits  begun  by  one  creditor  may  be  prosecuted  by  another; 

when    3^^^ 

In  such  case  the  petitioning  creditor's  claim  may  be  allowed. 

but    without    costs 3S1' 

Costs  In,  generally ^^* 

Right  of  action  on  claim  not  affected ^' 

Discharge  of  lien  on  payment  of  debt,  how  effected ^^* 

On  ships  and  vessels,  for  labor  and  material 3S20-  ^< 

Owners  of  stock  to  have;   how  enforced ^' 

Agricultural 3S29-3<5^ 

On  railroads  for  worlc  or  material ^. 

employes  In  factories  for  wages ^' 

enforcement  of  ^^ 

costs    ^ 

real  estate  limited  to  twenty  years ^ 


INDEX  TO  CIVIL  CODE.  1799 

Sec. 

leutenant  govebnob — 

Pay  and  salary  of 687 

Is  one  of  the  Executive  Departments 672 

rFE  Estates — 

Rent  recoverable,  where  life  tenant  dies  before  payable... 3168,  3169 

Holding  over  after  termination  of 3171 

Under  tenant  to  hold  possession  until  crop  is  secured 3170 

Warranties  by   life  tenants 3172 

.IGHTS — 

Toll  bridges  to  be  furnished  with,  at  night 1930 

Cities  and  towns  may  maintain,  &c 2G06,  2097,  2698,  2702,  2706 

iIMITATION — 

Of  estates   3226,  3228 

Words  of,  in  devises,  not  necessary 3245 

Of  actions  for  damages  for  wrongful  acts  causing  death 3623 

For  enforcing  liens  on  buildings,  &c 3786 

For  forcible  entry  and  detainer 3739 

Limitation  of  estates   3226 

Construction  of  failure  of  issue 3226 

liIMlTED    PaBTNEBSHIFS — 

May  be  formed  by  whom,  and  for  what  purposes , 2253 

General  and  special  partners,  and  their  liabilities 2254 

Powers  of  general  partners 2255 

Partners  to  sign  certificate ;  its  contents 2256 

Certificate  to  be  proved 2257 

To  be  filed  and  recorded  in  County  Clerk*s  ofl[ice.« 2258 

Affidavit  of  sums  contributed  by  each  to  be  filed 225S) 

When  partnerships  deemed  formed   2200 

Publication  of  terms,  when  and  how  made;  to  be  general  If  not 

made    2201 

Proof  of  publication 2262 

Renewals  of 2263 

Dissolved  by  alterations,  and  deemed  general 2264 

Firm   name,  &c 22(55 

Suits  to  be  conducted  by  and  against  general  partners.  ..* 2266 

Rights  of  special  partners 2267 

General  partners  to  account   2268 

Liability  of  partners  for  fraud 2269 

Certain  transfers,  judgments  and  securities  of  insolvents  void. .  2270 

Certain  transfers,  Ac,  of  insolvent  void 2271 

Special  partner  liable  as  general  partner,  when 2272 

When  not  to  claim  as  creditor 2273 

No  dissolution  by  acts  of  partners  without  notice;  notice,  when 

filed  and  how  published   2274 

Cleric's   fees    2275 
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Limited  Partnership —  ( Continued. ) 

No  part  of  capital  stock  to  be  withdrawn  by  partners;  intent: 


allowed  in  certain  oases   

Against  whom  creditors  may  bring  suit 

Name  of  firm  to  be  kept  posted  up ;  agent  to  post  up  name  of 

principal;  penalties  for  default   

Penalty  for  posting  up  incorrect  sign  

Not  applicable  to  special  partner,  &c 


2:r:« 


i^i^  1 


*^t 


St 


Liquors — 

Sale  of,  prohibited  on  election  days  -^ 

[See  Qauyers  of  JAquors.] 

Lost  Instruments — 

Proof  of  lost  deeds,  Sec 3667,  3CTfi.  3^;^ 

grants    ^**' 

records    ''^'• 

Lumbisr — 

[See  Timber,] 

Lunacy — 

Proceedings  in  cases  Idiocy,  &c 30W- .>'^'* 

Judge  of  Probate  to  have  Jurisdiction  of  30M-  5'-'^ 


Magistrates — 

Appointment,   term,  suspension,  &c ^* 

Vacancies,  how  filled   ^••" 

Oaths  to  be  taken  by   ^-'* 

Jurisdiction  in  proceedings  to  enforce  liens 37S\  ^<^ 

Jurisdiction,   generally    ^'* 

Jurisdiction  in  cases  between  landlord  and  tenant 31?^  3! v' 

Jurisdiction  where  County  Courts  exist 3.*30.  *■- 

Jurisdiction   on  complaints  by  apprentices   '^'^ 

Jurisdiction  In  ejectment  of  trespassers  3740- ^>'<- 

Jury,  trials  before  '"  * 

Juries,   how  drawn    ^■^' 

Jurors,  delinquent,  penalties  on ^•'*' 

May  punish  for  contempt  ^' ' 

May   administer   oaths ^* 

May  take  renunciation  of  dower   "" 

May  take  testimony  on  application  of  party ^' . 

May   take  testimony  dc  bene  esse ^'. 

Dockets   to  be   kept   by .* '* ' 

Dockets  to  be  submitted  to  County  Board  CommlssloDers ^* 


WJ>EX  .TO  CIVIL  CODE.  1801 

Sec. 
Magistrates —  ( Continued, ) 

To  itemize  £oats  when  demani^ed 1200 

Costs  and  fees, .  salaries  in  lieu  of 1288 

Ccsts  and  fees,,  accounts  to  be  audited,  &c 1280 

When,  to^retum  papers  to  Sessions  Court 1291 

When  cajiuot  act  as  Attorney  1202 

How  to  dispose  of  fines  and  penalties  1203 

Process,  service  of,  in  certain  Couutjes 1342 

Montlily  report  of,  to  Auditor 1204 

Boolis  distributed  among,  re^Jatious,  &c 1207 

Rules  against  Constables,  fees  1206 

Special  provisions  as  to,  and  Constables,  in  each  County 1200 

To  witness  contract  between  landlord  and  lut>orer 3475 

To  divide  crops  between  landlord  and  laborer  3470 

Abbeville  County    1208 

Aiken   Comity    ..•* 1200 

Anderson  Comity 1300 

Bamberg   County    3301 

Barnwell  County    1302 

Beaufort   County    1303 

Berkeley    County    , 1304 

Calhoun  County   1305 

Charleston  County  1300 

Chnrlestou  County,  special  provision  1397 

Cherokee  County    1308 

Chester  County   1300 

Chesterfield  County   1310 

Clarendon   County    1311 

Colleton   County    1312 

Darlington  County  1313 

Dillon  County    1314 

Dorchester  County  1315 

Edgefield   County 1310 

Fairfield  County   1317 

Florence  County   , 1318 

Georgetown  County   1319 

Greenville  County    1320 

Greenwood   County    , . , 1321 

Hampton   County    .......  ^ 1322 

Horry  County   ,.,.,.., 1323 

Kershaw  County  ............  ^  ^ .. . . 1324 

Lancaster   County    ..,,.,.. 1325 

Laurens  County 1326 

1-ee   County    1327 

Lexingt<m   Couuty    . . , 1328 

Marion   County 1320 

Marlboro   County    ^ 3330 

Kewberry  County  , 1331 


1802  INDEX  TO  CIVIL  CODH. 

Maoistbates —  ( Continued. ) 

Oconee  Coanty    13C 

Orangeburg  County 1333 

Pickens  Ck)unty  13S4 

Richland  County IS.' 

Saluda   County    133^^ 

Spartanburg  County   1337 

Sumter  County   13S^ 

Union  County   133? 

Williamsburg  County    1340 

York  County   li>41 

Service  of  process  in  certain  Counties  regulated  ViC 

IlANAOEns  OF  Elections — 

How  appointed   22) 

May  appoint  Clerk    23D 

To  organise  as  Board  230 

To  administer  oath  to  voter 230,  231 

Duty   of,   as  to  boxes,   polling  places   and   casting  of  votes, 

&c 232,233.  234 

Clerk  of,  to  keep  poll  list 237 

Counting  votes  and  certifying  results 23S 

Mandamus,  Writ  of — 

Circuit  Judges  may  Issue   5*5" 

When  return  must  be  made  to 3Tft^ 

Prosecutor  may  plead  to,  or  traverse  return JT'm 

Place  of  trial   3T<S 

Damages,  recovery  of  on  proceeding  for  37C8,  37(3 

Manufacturers — 

Assessment  and  return  of.  for  taxes 2!» 

Mariners — 

Wills   of    33C 

Marion  County — 

I/>cation  and  boundaries  ^ 

A'oting  precincts  In   2K 

Number  of  liepreseutati ves  ^ 

Magistrates  In  ^ 13? 

Salaries  ' 1^ 

BlARLooRO  County — 

Location  and  boundaries ^^ 

Voting  precincts  in  2?- 

Number  of  Representatives  - . , '•' 

Magistrates    In    l^*^' 


INDEX  TO  CIVIL  CODE.  1803 

Sec. 

ARRTAGE — 

Revocation  of  a  will 3244 

Who   may  contract • 3417 

If  denied,  how  validity  of  affirmed  3418 

Authority  of  Court  of  Common  Pleas  on  question  of  validity. .  3419 

When    void    3420,    3423 

Certain,    legalized    3421 

Children  of  such  legitimatized   3422 

Intermarriage  of  races  prohibited 3423 

fARRTAQE  CONTRAGTR — 

Devises  of,  raising  portions  pursuant  to 8235 

Must  describe  property  therein 3428 

Register  of  Mesne  Conveyance  to  record 1248,  3218 

d ABBiED  Women — 

May  hold  property  separate  from  husband   3424 

Earnings  of  her  separate  estate  3425 

Power  of,  of  disposition  of  property 3426 

Power  to  purchase  and  contract ;  proviso 3427 

Tenancy  by  courtesy  abolished   3429 

To  have  settlement  of  their  husband 1402 

Renunciation  of  dower  by  3143 

How  dower  may  be  renounced  by 3144 

Form  of  certificate  of  dower 3145 

Elopement  of,  forfeits  dower   3146 

Acceptance  distributive  share,  forfeits  dower   3147 

Having  jointure,  not  to  have  dower 3148 

Not  having  jointure,  to  have  dower   3149 

Endowed  where  jointure  is  recovered  3150 

May  talie  or  refuse  jointure 3151 

Refusing  jointure,  may  demand  dower 3152 

Homestead   to 3391 

Setting  off  homestead  to 3392 

Referees  abolished  in  certain  Counties  and  office  of  Master  es- 
tablished therein ;  how  appointed  and  term  of 1259 

Bonds  of   1260 

Oaths    of 1261 

Within  what  time  bond  must  be  completed  and  filed 1262 

Governor  to  fill  vacancies 1263 

Not  to  practice  law  in  civil  cases 1264 

Special  Master ;  when  and  how  appointed 1265 

General  duties  of  1266 

To  sell  lands  in  the  County  where  situate ;  when 1267 

May  sell  in  any  County  under  order  by  consent;  Master  of 

Berkeley  may  sell  In  Charleston   1268 

General   powers  of    , 1269 

Masters  may  administer  oaths,  etc 1270 

May  grant  orders  In  partition  and  dower ;  when 1271 
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Mabbied  Women — (Continued,) 

To  take  testimony  on  application  of  party;  notice,  etc 1:^ 

Deposit  of  funds  by   liC 

Annual  report  of  Court  on  estates,  etc VTA 

Books  of  office   I^T- 

Duties  of,  in  setting  off  homestead ^ 

To  file  report  written  GO  days  d)*? 

Mabteb  and  Apprentice — 

Taking •  apprentices  to  teach   3ir 

Infants  bound  as  31^ 

Assignment  of  indentures   M*)! 

Rights  of- Master's  executor,  &c 3468.34*:' 

Charleston  Orphanage  House,  indentures  of  inmates 34T: 

Apprentices  to  serve  stipulated  period    S^t! 

Apprentices  to  serve  until  what  age 34T3 

Magistrates,   Jurisdiction   on   complaints    31T4 

Master  and  Servant — 

Rights  of  streets  railway  employes  361* 

[See  Laborerit.] 
Mechanics  Liens — 

[See  Liens,] 

Militia — 

General  Provisions — 

A  Military  Code  established  45 

Who  subject  to  military  duty  4* 

How  the  militia  shall  be  divided  *^ 

Governor  shall  be  Comma uder-In-Chief.     No  military  force  of 

another  State  to  enter  without  his  consent ^^^ 

Governor's  Staff   4*P 

Governor's  r)ower  in  case  of  insurrection    ^^' 

Reserve  militia   4S1 

Governor  may  declare  military  law 4^ 

Duties  of  militia  ♦''S 

Militia  in  active  service  subject  to  articles  of  war ^ 

Penalty  for  not   appearing 4*.^; 

Uniform     4S< 

Rules  to  be  prescribed  by  the  Adjutant  General  *^ 

Military  Board;  allotment  gf  appropriation *^ 

Iusi>eetious    4?p 

List  of  compuuies  passing  ins])ection  ^*^ 

Powers  of  Conimauder-in-Cliief ;  enlistments   ^^^ 

By-laws   of  company ;    viola  tion   thereof    ''^^ 

Special    charters    '*^ 

Rules  of   government    »*'* 

Officers  may  administer  oaths  ''"'' 


INDEX  TO  CIVIL  CODE.  1805 

Sec. 
fiLrriA —  ( Continued. ) 

Exemption  from  arrest    506 

"CJompauy"   detioed    507 

Bonds  ot  officers ;  armories 508 

Naval  militia  509 

The  Adjutant  and  Inspector  General — 

The  Adjutant  and  Inspector  General ;  compensation  510 

Vacancy  in  bis  office   511 

His  annual  rei)ort   512 

His  duty   513 

Assistant  to  the  Adjutant  General  514 

Rules    515 

The  Quartermaster  General — 

Duty  of   Quartermaster  General    510 

Disbursing  officer  of  United  States  funds 517 

Annual  statement 518 

To  apiK>int  an  armorer  519 

Purchase  of  material 520 

Organisation  of  the  National  Guard  of  the  State — 

Organization  of  the  National  Guard 521 

Military  organization    522 

Organization  of  National  Guai*d  523 

Gummander-in-Chief  to  publish  orders  as  to  organization  ....  524 

Commissioned  Officers  of  the  National  Guard — 

Officers ;  how  commissioned   525 

Qualification  of  offi<!ers    520 

Officers  must  pass  an  examination  527 

Boards  of  Examination    528 

Election   of  officers    529 

Brigadier   General    530 

Elections ;  how  ordered    531 

Elections ;  how  conducted 532 

Oath  of  office  533 

Forfeiture  of  commission  by  absence 534 

How  officer  removed   53;') 

Ketired    list    530 

Enlisted  if  en  of  the  National  Guard — 

Who  may  enlist  537 

Ue-enllstment   538 

Uegulntlons  as  to  enlistments / 530 

Physical  examination  of  persons  enlisting    540 

Transfers  of  enlisted  men  541 

Non-commissioned   oflicers    542 

Reduction  to  ranivs   543 

Dropping  of  enlisted  men 544 
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Sec 
Militia —  ( CofUinued, ) 

Enlisted  Men  of  the  National  Ouard — 

Enlisted  men  to  serve  until  discharged l^ 

Discharges ;  honorable  and  dishonorable l^'- 

South  Carolina  National  Ouard  in  the  City  of  Charleston— 

Militia  in  City  of  Charleston   MI 

Annual    tax M^ 

Arms,  Parades,  DrillSy  Etc. — 

Arms,  uniforms  and  equipment   '^'' 

Disposition  of  arms  .>«• 

Unlawfully  disi>osing  of  property  i'- 

Fraudulent  disi)osition  of  property.    Unlawfully  wearing  iusi?- 

nia  of  office i^' 

Liability  of  officer  for  property  t"- 

Drills  and  parades    r4 

Failure  to  appear   I'' 

Commanding  officer  may  cause  arrest  ^''' 

To  order  meetings  5.'' 

Militia  to  pass  tollgates  free   '^^ 

Military  Courts — 

Military   Courts "*'* 

Exemption  from  action  at  law  ^''^^ 

Burden  of  proof  to  defeat  Jurisdiction W 

Neglect  of  duty,  etc .'♦^' 

Who  may  api)oint  courts  martial '^~ 

Sentence    ^^ 

Courts  of   inquiry »'•' 

Trials  of  enlisted  men '**'' 

Proceedings  of  courts  martial '" 

President  thereof   \ '^ 

Preservation   of  order    '■ 

May  summon  witnesses   ^"^ 

Marshals    '^' 

Powers  of  magistrates  ^- 

Papers  to  be  served  by  civil  officers '-^ 

Fees  therefor  ^"^ 

Fines  and  penalties  ^ 

Power  to  arrest ^''■ 

Matters  not  herein  provided  for ^ 

Mills  and  Mill>:rs — 

[See  Flour,  Grain,  tfc.] 

Mill  Dams — 

Erection  of,  on  navigable  stream ;  conditions  ^^ 

Owner  of,  entitled  to  compensation  for  use  of  stream;  pro- 
ceedings,  &c ^ 

Not  to  extend  to  Big  Horse  Creek  ^^ 


INDEX  TO  CIVIL  CODE.  1807 

Seo. 
fii.1.  Dams — (Continued,) 

Fish  traps  near,  when  unlawful  1025 

Not  to  be  erected,  except  as  provided  by  law;  to  be  removed 

in  certain  cases   1926 

[See  Dams.] 

diNES  AND  Mining  Claims — 

How  assessed  and  taxed  301 

hi  I  IVORS — 

Guardians   of,   general    3430-  3438 

Guardians  of,  public    3439-  3448 

Guardians  of,   testamentary    3449-  3403 

May  be  disposed  of  by  father  or  mother ;  when  and  how 3449 

Such  disposition  valid  3450 

Persons  entitled  to,  may  maintain  action  for  recovery  of 3451 

having  custody  of,  to  take  charge  of  property 3452 

Employers  of,  to  pay  parent  or  guardians;  when 3454 

Certain  contracts  of,  void  3455 

Unlawful  to  Issue  process  on  such  contracts 3456 

Judgments  on,  vacated   3457 

Not  applicable  to  apothecaries  as  to  sale  of  drugs,  &c.,  to 3458 

Payment  of  money  to,  without  guardians   3603 

[See  Infanttr.] 

• 

Miscegenation — 

Prohibited 3423 

Money — 

To  be  in  dollars,  dimes,  cents  and  mills.    Public  accounts  and 

verdicts  to  be  expressed  in 2230 

Seven  per  cent,  legal  interest  on 2231,  2232 

Deposit  of  in  lieu  of  recognizance 3000-  3602 

Money  Decbees — 

To  draw   legal   interest    2231 

Moneys — 

Definition  of,  with  regard  to  taxation   290 

Sheriff  must  give  notice  of,  collected 1130 

Liability  of  Sheriff  for  failing  to  pay  over  1133,  1134 

Clerk  of  Judge  of  Probate  to  render  account  of,  remaining  in 

office   1255 

In  hands  of  Master,  how  deposited  1273 

Paid  into  Court  to  be  deposited  In  bank 3595 

How  drawn ;   proviso    3596 

Clerk  to  obey  order  of  Court  to  deposit 3597 

Escheator  to  sue  for,  In  hands  of  executors 3755 
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MONOPOLTES — 

Creation  by  corporation  illegal;  remedies  for  3612- :^n4 

Mortgages — 

Description   in   chattel   mortgages    3TT8 

Iiidalgeuce  not  to  defeat  lien    377: 

Mortgagor  remains  legul  owner  after  condition  broken;  mort- 
gagee's riglit ;   proviso    -t'-! 

Mortgagee  must  enter  satisfaction  of,  on  payment  or  tender 

of    debt,    &c 3ir 

Penalty  for  not  entering  satisfaction  of;  where  entered  by  order 

of  Court  and  by  whom   S:>. 

Mortgogor  may  apply  for  rule  Sl^* 

Records  to  be  satisfied  by  Clerk  when  foreclosed  in  Court.  1233. 124 

Time  for  redemption  of  chattels  sold  by  way  of  ^ 

Sale  under  chattel,  how  to  be  advertised  377^ 

Duration  of  lien  on  real  estate   321: 

Sales  of  land  under  regulated   31' 

Consent  to  sale;  date   3HI 

Judgment  and  order  for  sale  under 3142 

Of  crops,  valid  only  for  year;  land  to  be  described  S773 

Right  of  redemption  of  chattel ;  tender,  effect  of 37T4 

Commissioner  of  Deeds  may  take  acknowledgment  of  "^^ 

Clerk  to  enter  satisfaction  of  i'-Jl^ 

How  recorded    1^4* 

Given  for  gambling  debts  void 30Q2,  SflK 

Proceedings  on  rule  3137 

Judge  mny  submit  question  of  fact  to  a  Jury,  &c.  31:^ 

Prior,  superior  to  builder's  lien   37^ 

When  and  where  to  be  recorded;  effect  of  321^ 

Former,  may  be  redeemed  by  second  mortgagees 322r. 

Dower  saved  where  widow  did  not  legally  renounce  34* 

Construction  of  contracts  secured  by ^ 

Satisfaction  of  to  be  entered    31* 

MOULTBIEVILLE — 

Manner  of  building  regulated  in   ^^ 

MuNTcn'AL  Corporations — 

Toicn  of  Less  Than  Five  Thousand  Inhabitants — 
How  towns  of  less  than  1,000  inhabitants  may  be  incorporated  "'^ 

Olficers,  election  of  and  terms  -•  "^ 

Qualifications  of  voters   ^^ 

Onth  of  Intendant  and  Wardens   ^^ 

Officers  to  hold  over  until  successors  are  elected "" 

Vncancies  in  oflice;  how  filled  '-^^ 

When  Governor  may  oixJer  municipal  election '  ** 

Powers  of  Intendant  and  Town  Council   ^^ 

Abatement  of  nuisances  '' 
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8cc. 

U19ICIPAL  GoBPORATioNS — (Continued.)  ^  '>^ 

T^wn  of  Leas  than  Five  Thousand  InhoMtante^ 

Powers  over  streets    2591 

Street  tax 2W2 

Power  to  hold  property  2898 

Power  to  impose  ta^ces   2594 

Power  to  regulate  auction  sales 2695 

Power  to  require  maintenance  of  sidewalks  2596 

Power  to  arrest  and  commit  to  guard  house 2597 

Power  to  punish  disorderly  conduct,  &c 2598 

To  keep  record  of  proceedings 2599 

Charter  fee 2000 

Term   of  charter    2601 

How  towns  may  be  incorporated  under  this  article •  •  2602 

Powers  enumerated  in  this  article  conferred  on  certain  towns. .  2608 
Power  of  towns  of  over  500  inhabitants  to  equip  and  control 

fire   departments    2604 

When  no  election  is  held  officer  may  order  another  election. . . .  2605 

Toums  of  L€88  Than  Fire  Thousand  and  Afore  Than  One  Thousand 

Inhabitants — 

Proceedings    to   obtain    charter    2606 

How  to  be  governed.  Mayor  and  Aldermen 2607 

Elections,  how  conducted,  &c 2608 

Charter   fee    2609 

Clerk  and  Treasurer,  elet»tion,  Ac 2610 

How  towns  may  obtain  charters  under  this  article 2611 

Powers  conferred  on  certain  municipalities 2612 

Of  More  Than  Five  Thousand  Inhabitants — 

Proceedings  to  obtain  charter 2618 

Conduct  of  elections   2614 

Streets,  how  opened   2615 

Liable  for  damages  from   torts  of  officers 2616 

Charter   fees    2617 

City  officers    2618 

Trial  by  Jury   2619 

Charters;  how  obtained  by  cities  under  this  Article 2620 

Liability  as  to  prior  indebtedness   2G21 

Term  of  charter    2022 

Road  duty  and  commutation  tax  2628 

Provisions  of  Act  not  affect  rights  and  liabilities  under  charters 

heretofore  granted  2624 

Where  city  surrenders  charter  to  be  Incorporated  under  general 

law,  officers  hold  over  2625 

Annual  tax  authorized  for  city  of  Anderson 2026 

Powers  of  cities  of  over  50,000  inhabitants  as  to  levying  taxes. .  2627 
Cities  of  5,000  Inhabitants  may  establish  slaughter  pens 2628 
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Municipal  Oobporationb — (Continued,) 

Provisions  Common   to  Towns  aiut  Cities  Containing  Over  One 
Thousand  InhalHtants — 

Municipal  elections,  when  and  where  held   ^^ 

Qualified  voters  at   3G3r 

Vacancies  in  offices,  how  filled 2®! 

Mayor  pro  tern. ;  Judicial  powers,  &c 2® 

Oouncii   meetings    3^ 

Ck>rporate  powers  ^^ 

Police  powers 3®" 

Licenses    ^' 

Confederate  soldiers  and  sailors  exempt  from  paying  lioensei. .  2Sr, 

Municipal  tax  may  be  levied  26> 

Streets,  ways  and  bridges ^ 

Fire  department  26K 

Policemen    ^^ 

Guard  house,  arrests,  4ec ^ 

Nuisances  may  be  abated,  &c.    Power  to  borrow  money,  Ac:  ...  3^ 

Reports  by  council 3^ 

Negligence  of  officers  26*5 

Bpeoial  Provisions  as  to  Cities  Containing  More  Than  7«  Thorn- 
sand  Inhabitants — 

May  acquire  land  for  certain  purposes '^^ 

Creation  of  debts  beyond  current  Income  3WT 

Municipal  elections  in  Charleston   ^* 

May  require  coal  weighed  on  public  scales  In  cities  over  10.000 

inhabitants    2^^ 

Special  Provision  as  to  Citien  of  More  Than  Twenty  ThaiusBi 
Inhabitants — 
Police  Commissioners  may  be  established  In  certain  dtiei....  ^ 

Powers  to  elect  and  manage  police  officers ^ 

Charges  against  policemen  ^ 

Attendance   of   witnesses    ^ 

Monthly  meetings  265< 

Further  duties    3® 

Certain  cities  may  have  firemen's  pension  fund   ^  •  •  ^ 

Board ;   who    to   compose    -^^ 

How  funds  raised   ^ 

Investments    ^^ 

How  money  paid ^ 

Deposits    ^ 

Same    •^ 

Report    ^ 

Payments  to  pension  fund  * 

City  attorney  to  act  ■ 

Rules    .' 

Pensions ;    how    paid    • 
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Sbo. 
HuNiciPAi.  GoBPOBATioNB — (Continued.) 

Provisions  Common  to  Towns  wnd  Cities  ContaitUng  Over  ChiO 
Thousand  InhaMants. 

List 2668 

Sufficient   funds    2609 

Insufficient  funds   2670 

Limit  to  fund 2671 

Public  baths  may  be  establiahed ;  rates 2672 

General  Pr(fvisions  as  to  Cities  and  Towns— 

.How  city  and  town  charters  may  be  amended 2678 

Municipal  charters  perpetual  2674 

How  municipal  charters  may  be  extended  2675 

Notice  of  election    2676 

How  conducted   2677 

Declaration  of  resqlt   »- .  2678 

How  corporate  limits  may  be  extended 2679 

How  corporate  llmlto  may  be  decreased  2680 

Police  powers 2681 

•City  Council;  how  elected   ^ : 2682 

Salary  of  Mayor  or  Intendant  of  cities  and  towns 2688 

Licenses  for  sale  of  fresh  meats ;  exceptions 2684 

Farm  products  marketed  without  licenses  » .  2685 

No  municipal  officer  may  contract  with  municipality 2686 

Jurisdiction  of  municipal  courts  2687 

Municipal  courts  authorized  In  cities  of  not  less  than  2,000  in- 
habitants     , 2688 

Jurisdiction    2689 

Punishments  by  municipal  courts   2600 

Bight  of  appeal   , 2691 

Municipal  taxes ;  on  what  property  levied 2692 

Towns  and  cities  authorized  to  collect  taxes  in  installments  . . .  2098 
Unlawful  for  municipal  officer  to  apply  proceeds  of  tax  spe- 
cially levied  for  any  other  purpose 2694 

Municipalities  may  grant  exclusive  franchises  for  furnishing 

lights   and    water    2695 

Powers  of  cities  and  towns  to  construct  and  operate  water 

works  and  electric  light   2606 

Sewerage  conuuission ;  when  and  how  constituted  2697 

Duties  of  2698 

Condemnation  proceedings  by  municipal  authorities 2699 

Use  of  streets  2700 

Cities  and  towns  may  furnish  lights  and  water  beyond  city 

limits    2701 

Election  of  commissioners  of  public  works,  terms  of  office,  Ac.  . .  2702 

Powers  of  commissioners    2703 

Municipalities  to  provide  drains  for  surface  water 2704 

Taxes  therefor;  how  levied  and  collected 2705 

Cities  and  towiis  may  purdmse  lands,  &c.,  for  certain  munlelpial 

purposes    , 2706 
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8k. 
MuHioiPAL  OoBFOBATioNB — (Continued.) 

Provisions  Common  to  Towns  and  Cities  ConiaMng  Over  Ou 
Thousand  Inhabitants. 
Municipal  corporations  may  condemn  land  for  w^ter  worts....  ^* 

Otber  companies  shall  have  the  same  right STOE 

Damages  may  be  recovered  27(R 

Condemnation  to  be  made  in  same  manner  as  for  railroads....  2710 

T6  which  cities  applicable 2n: 

linnlclpal  corporations  may  own  land  for  the  use  of  the  cor- 
poration     271! 

May  condemn  2T1J 

Valuation  of  land ;  how  made  2714 

Appeal  may  be  taken  to  Circuit  Conrt 271f 

Clerk  of  Conrt  may  execute  deed   271S 

Landowner  to  be  summoned   2717 

Guardian  ad  litem  in  case  of  person  under  disability  27L^ 

Proceedings  not  to  be  suspended  by  appeal  27L^ 

Oaths  of  commissioners    2720 

Powers  to  be  in  addition  to  powers  now  enjoyed 27!!1 

Power'  to  hold  proji^rty  272 

Cities  and  towns  may  issue  bonds  for  certain  purposes 273 

How  issued    2i24 

Tax  for  the  payment  thereof  2725 

Powers  of  city  or  town  council  to  make  the  coupons  recelTable 

for   taxes    2?26 

Corporate  authorities  to  issue  bond  2727 

Provisions  made  to  apply  to  Counties 27!IS 

School  districts  Included  ^ 

Not  to  affect  certain  County  bonds  '^ 

Special  elections  as  to  issue  of  municipal  bonds  for  oertaiD 

purposes    2731 

Who  entitled  to  vote 2:^ 

Municipal  corporations  may  issue  certificates  of  stock 2733 

Causes  of  action  for  damages  from  defect  of  streets,  mlsmai- 

agement,  etc 27K 

Power  to  lay  pipes  for  water  supply,  Ac ^ 

Any  city  of  town  may  subscribe  to  a  free  public  library;  dectioo  2153 

Conduct  and  notice  of  election  27JT 

Municipal  corporations  may  own  and  operate  rock  quarries...-  ^ 
Cities  and  towns  may  pass  their  ordinances  for  TacciimtioD....  2^ 

Board  of  Health  to  have  general  supervision   • ^^ 

If  cities  neglect  to  do  so  Board  of  Health  may  pass  roles ^^ 

Pupils  to  be  vaccinated  27C 

Parents,  etc.,  to  see  that  children  are  vaccinated  ^^ 

Police  of  any  city  or  town  may  arrest  within  one  mile  of  cor- 
porate limits  rs 

Cities  and  towns  may  require  certain  articles  weighed  on  poblk 

scales    ^* 

Municipal  authorities  may  purchase  lands  for  streets ^^ 


INDBX  TO  CIVIL  GODB. 

Sbo. 
[u  If  iciPAL  CoBPOBATioNs —  ( Continued, ) 

I^rovisionsi  Common  to  Towns  and  Cities  Containinp  Over  One 
Thousand  JnhaMtants. 

Proceedings  in  condemnation * .  • .  2747 

Clerk  of  Court  to  execute  deed  when  owner  falls 2748 

Meeting  of  owners  to  appoint  commissioners;  how  called;  fail- 
ure to  appoint,  effect  of 2749 

Service  of  notice,  where  owners  are  under  disability  2750 

Oaths  of  commissioners    2751 

Cities  of  40,000  inhabitants  authorized  to  require  as  much  as 

$2,500  for  licenses   2752 

-si". 

Ci^mmission  Form  of  Oovernment  for  Cities  of  More  Than  Twenty 
Thousand  InhaUtants  and  Less  Than  Fifty  Thousand 
JnhalHtants — 
Certain  cities  may  adopt  commission  form  of  government....  2763 

Election  thereof   2754 

Ballots ;  declaring  result ;  who  entitled  to  vote 2756 

Election  for  Mayor  and  Councilmen 2756 

Mayor  and  Councilmen ;  terms  of  office 2767i 

Primary  election ;  how  conducted  2768 

Expenses  of  election    '. 2758 

City  Council ;  quorum ;  record  of  votes  •.  2700 

Powers  of  Council    2761 

Five  departments  created ;  powers  of  Council ;  salaries 2762 

Ordinances ;  how  passed ;  franchises  «  27C8i 

How  Mayor  and  Councilmen  may  be  removed  from  office 2764 

Ordinances  may  be  proposed  by  petition  2765 

Ordinances  may  be  suspended    .* 2766 

Civil  Service  Commissioners ;  examinations ;  removal  from  offlee  2767 

City  attorney  2768 

Oath  of  office ;  how  publication  in  newspapers  made «. .  2769 

Board  of  Commissioners  of  Election  2770 

Duties  of  Board;  elections;  how  conducted  2771 

Article  to  be  liberally  construed  2772 

How  form  of  government  may  be  abandoned • . . « .  2778 

Powers  of  Cities  of  Fifty  Thousand  Inhabitants  to  Condemn  Land 
for  Water  Front — 
Cities  of  50,000  Inhabitants  may  condemn  land  for  water  front  2774 

Cities  may  fill  up  certain  low  lands  at  expense  of  owner 2775 

How  such  land  shall  be  filled , .  2776 

In  case  of  disagreement  the  city  may  condemn  2777 

Mutual  Pbotecttve  Associations —  '  '    ' 

How  mutual  protective  associations  may  be  formed 2469 

Form   of   petition   for    license 2470 

Approval  and  filing  of  petition 2471 

Organization  of  association ; . .  2472 

Rights  of  members 2473 
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Mutual  Pbotective  Associations — {Continued.) 

Oonstitation ;  by-laws;  directors;  meetings,  and  general  regu- 
lations  3474 

Reserve    fund    , 3175 

Lien  for  insurance  247^ 

Associations  may  become  joint  stock  company '*4Ti 

Previous  charters  not   repealed    34I> 


N 

Namb— 

Change  of,  how  obtained  *** 

Discretion  of  Judge  hearing  petition  to  change 349 

Proceedings  to  be  entered  on  minutes ^l^- 

Parties  may  sue  and  be  sued  under  new ^^ 

Effect  of,  on  old  obligations  ^ 

Petition  for  leave  to  adopt  children   ^^ 

NATIONAL  GUABD — 

Organization,    etc 521-  ru4 

Officers    ....*. S25-  ^ 

Enlisted   men    537-  546 

In  the  City  of  Charleston 547.  H'^ 

Naval  Storks — 

Certain  liquors  sold  in  City  of  Charleston  to  be  gauged  before 

delivery.     Gauger,  appointment  and  term  of  ^^ 

Unlawful  for  others  to  exercise  duties  of  Gauger;  penalty.. •■  ^ 

Fees  of  Gauger    '^ 

City  Council  of  Charleston  to  appoint  Inspectors  of  Naval  Stores  '^V2: 

Inspector*s   bond    21$ 

Duties  of   2ir 

To  weigh,  search,  try  and  brand ^ 

Fees  allowed ;  to  have  lien  for   212' 

Weight  of  barrel  of  crude  turpentine ;  quantity  of  tar  to  a  bar 

rel    21» 

Casks  and  barrels  to  be  branded,  etc.,  penalty  for  failure ^' 

Penalty  for  exporting  without  brands,  etc 2£ 

Barrels  may  be  opened  by  purchasers   where  fraud  is  v» 

pected,  etc 2JS 

To  be  done  at  their  risk,  etc ^ 


Nbwbesby  County — 

Location  and  boundaries  ^^ 

Voting  precincts  in   ^ 

Number  of  Representatives  ^* 

Magistrates   in    ^^ 

Salaries    ^^ 


vMmk  1^  cwtt  bot>s;.  Ittt5 

8so. 

Advertising  legal  notices,  &c.,  In ;  charges  for  pdbllcation 8882 

s^v  Trials - 

Circuit  Conrts  may  grant    8496 

t 
3BrrH  Oabolin A — 

Copies  of  grants  and  plats  Indued  by,  when  admissible  In  evi- 
dence     8066 

OTAAiEfi  Public — 

Appointment  of ;  term  of  office 724 

Oaths  of   726" 

Seal  of  726 

Power  of 727 

Jurisdiction  in  criminal  cases 728^ 

Affidavits  of,  In  other  States  good ;  when 788 

If  dead  or  absent,  protest  of  bill  or  note  good  evidence 2248 

When  protest  of,  sufficient  evidence  of  notice 8655 

iOTEfi — 

[See  Bills  and  Notes.] 

\ 
Notice — 

Of  intention  to  use  copies  of  papers  In  evidence 8668 

Pabllcation  of  legal   8862-  8868 

^UISANCB — 

Attorney  General  to  prosecute  for,  on  public  lands 186,    702 

Obstructing   navtgablie   strums   a 1772 

^trwcuFATivE  Wills — 

When  valid ;  how  proved,  &c. 8268 

Time  of  proving  8269 

Competency  of  witnesses  to  BSM^ 

Kindred  to  be  cited  before  probate  of  8261- 


o 


Musses,  Tbaincd — 

[See  Trained  Nurses,] 


Oaths — 

Of  members  of  the  General  Assembly  14 

Of  officers  689 

Additional,  by  certain  officers  in  respect  to  gaming 640 

Attorneys,  solicitors  and  counsellors  to  take.  In  open  Court. . . .  8681 


mm  INDKX  TO  CIYIL  00I». 

Oathb —  ( Continued. ) 

■     ■     Board,  ot  Equalization,  members  of,  to  take ^ 

Censas  takers,  form  of,  to  be  taken  by lie 

Members  of  family  most  give  information  to  census  takeri  on. .  191 

'  .;      Clerk  of  Court   to   take llK 

Of  Deputy  Clerk  of  Court  11?: 

Commissioners  of  Deeds  to  take  3 

Unlawful  to  take  until  commissioned ® 

(   '      Of  Commissioners  and  Managers  of  Election ^ 

their  Clerk   29 

voter   2a 

Constable    IM^ 

'» N  Coroner    11T4 

Deputy  Coroner    U" 

County  Superintendent  of  Education l^'i^- 

Inspector  of  Flour  in  City  of  Charleston ^ 

Timber    2143 

Justice  of  Supreme  Court ^^ 

Magistrates    1^ 

Master    1361 

Notaries  Public  "^ 

Pilots    2138 

Probate  Judge  1^ 

Register  Mesne  Conveyance 1238 

'  \)  Reporter  Supr^ne  Court  ^ 

:>.  Sheriff    liW 

Deputy  Sheriff    l^ 

State  Superintendent  of  Education 1^ 

.fiv  Witness,  Juror  or  party  may  affirm  Instead  of  taking ^ 

'. , .         By  petitioner  for  relief  as  Insolvent  debtor ^ 

Form  of,  of  executor  or  administrator  with  will  annezBd....  ^ 

Appraisers  on  goods  of  deceased  persons 3X6 

Form  of,  to  set  off  homestead 33W 

:;,:      In  civil  causes • , , ^ 

Must  be  before  trial ^* 


Qbuoations — 

Change  of  name  not  to  affect ^ 


OOONEE  COUKTY — 

Location  and  boundaries  ^" 

"        Voting  precincts  in  ^ 

*   *     Number  of  Representatives ' 

•''  •     Magistrates  in   ..' ^ 


I  *  • 


INDBX  TO  CIVIL  CQDB,  1817 

Seo. 

Required  to  take  certain  oaths. 640 

County,  required  to  take  oath  as  to  sharing  profits  of  office. . . .  641 

Certain,  to  take  oath  in  respect  to  gamhling 640 

Form  of  bond  given  by 642 

By  whom  bonds  of,  examined  and  approved 648,  649 

Bonds  of,  to  be  recorded 650 

Annual  examination  of  State,  by  whom  made 651 

Of  County,  by  whom  made 652 

Certified  copies  of  bonds  of,  evidence ;  when 653 

Distribution  of  moneys  received  on  bonds  of , 654 

How  surety  on  bond  of,  may  be  relieved 655 

Proceedings  when  new  bohd  required 656 

May  secure  bonds  of  surety  company 657,  658 

Buying  and  selling  offices  prohibited. . ; 660 

Sale  of  offices  void 661 

Nepotism  prohibited  663 

Acts  of  delinquent,  before  removed,  valid 662 

Must  turn  over  money  to  successor 604 

Not  to  contract  in  excess  of  tax  levied  or  appropriation  made. .  666 

Not  to  divert  public  funds 667 

Not  to  absent  from  State  without  leave 668 

Not  to  isme.  certificates  of  Indebtedness 669 

Having  charge  of  public  buildings,  may  Insure 130 

Not  entitled  to  pay  until  commissioned 670 

Must  keep  itemized  statement  of  receipts 671 

In  Executive  Department 672 

To  be  furnished  stationery  and  stamps 674 

To  pay  moneys  collected  into  State  Treasury 675 

Vacancies  in   State,  how  filled 678 

In  offices  of  Qovemor  and  Lieutenant  Governor,  how  filled. . . .  676 
Having  distribution  of  public  money   must  publish   monthly 

statement 68 

Fees  of  3872-  3901 

'  Extortion  in  charging  costs,  &c 3902 

Time  of  conmiencement  of  term 605 

Offices — 

Buying  and  selling  of,  forbidden..., 060 

Bargain  for  sale  of,  void 061 

Official  Bonds — 

Form   of    642 

Dispensers'    643 

Assistant  counsel  in  actions  on 044 

Comptroller  General  to  print  and  distribute  form  of 645 

Certain  companies  may  sign  as  surety 057,  658 

Clerks  to  give 659 
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be 

OSANOEBUBG  GOUNTY — 

Location  and  boundaries ^ 

Voting  pr^Inctft  In 231 

Number  of  Representatives ^ 

Magistrates  in  1333 

Probate  Judge  to  act  as  Master  In 12^ 

Salaries    13ft 

OlkDEB  OF  RiVSHENCB — 

When  Olerk  of  Ck>urt  may  sign 1206 

Master  may  make  1269 

OVKBSBEBS  OF  ROAOS— 

[See  HiffhtDays,] 

Oystebb — 

[See  Board  of  Fisheries,] 


p 

Pakdons,  Boabd  OF — 
[See  Board  of,] 

Pabdons — 

Certified  copies  filed  with  Clerk  of  Cbort ©'• 

Pabents— 

Custody  of  minor  <^ildren  may  be  disposed  of  by;  when  nd 

how    54« 

Employees  of  minors  to  pay,  wtien 3454 

Payment  of  money  In  Oooft  to 3808 

Pabol  Agbeehents — 

Certain,  void  as  to  creditors 3414 

Statute  of  Frauds  as  to W8^  385B 

PABTmOIf — 

Master  may  grant  orders  in I^ 

Compellable  between  joint  tenants 319? 

Jurisdiction  of  Court  of  Comaoon  Pltes  in 319^ 

Judges  may  hear  and  determine  actions  for,  at  chambers 3^7 

PABTNBB — 

Must   list   property   for   taxation ^ 

Pabtnebshif — 

[See  Limited  Partnership,  8SB5M280.] 


INDBX  TO  riVlL  CODK.  1819 

Sec. 

Definition  of,  with  regard  to  taxation 290 

Examination  of,  before  Clerk 8649 

A.BTY  Walls — 

In  towns  and  cities,  roles  as  to 8210,  8217 

AS8KN0EB6 — 

On  board  quarantined  vessel,  regulations  as  to 1040,  1541,  1626 

On  railroads ;  regulations  as  to 2925-  2946 

'ATE NT  Medicine — 

Sale  ot   &c 1602,  2827 

County  Commissioners  to  provide  for 952 

City  authorities  of  Columbia  and  Charleston  to  provide  for 1407 

County    Commissioners  to  be    overseers  of    poor    house    and 

farm,  &c    1401 

How  legal  settlements  of,  may  be  acquired 1402 

Of  other  places,  how  cared  for ' 1403 

How    removed    to   proper   County 1404,  1406 

Notice  and  answer  may  be  sent  by  mail 1406 

Annual  returns  to  Secretary  of  State 1409 

Annual  Report  to  the  Court 959 

Abstract  of  returns  to  be  transmitted  to  General  Assembly  by 

Secretary  of  State  1409 

Commissioners  to  provide  physician  and  hospital  accommoda- 
tions         953 

rei'elve  legacies  for  use  of.  may  prosecute  for 

recovery  954 

may  bind  out.  as  apprentices 955 

illegitimate    955 

may  bring  them  before  Board  by  warrant 1214 

may  send  all  pauper  lunatics,  &c.,  to  State  Hos- 
pital for  the  Insane 1216 

Moneys  due  on  recognizances  for  maintenance,  when  to  be  paid.     956 

Contracts  as  to  Poor  House  and  paupers 957,    958 

Paupers  as  beneficiaries  in  State  Hospital  for  the  Insane 3035 

Removal   of   certain   paui)ers    from 3053 

Paw  nbbokees — 

Returns   of,    for   taxation 800 

License  required  of   2828 

To  whom  and  how  granted 2329 

Actions  against   2880 

Books   Isept   by 2881 

inspected   2383 

Memorandum  given  borrower    2332 

Interest  charges  regulated   2384 

When  pledge  may  be  sold 2335 

Penalties  for  violating  regulations 2386 
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8k 
Pay— 

Of  witnesses  in  civil  cases 3631 

In  Magistrates*  Courts ^ 

Of  Jurors  in  Circuit  and  Magistrates*  Courts 3diB 

Payments — 

By  surety  not  to  discharge  Judgment  against  principal dODt; 

By  one  surety  not  to  discliarge  co-surety 3B07 

Payment  of  Debts  and  Legacies — 

Executors,  &c.,  to  publish  notice  to  creditors,  &e 3304 

Creditors  neglecting  to  render,  executor  not  liable SSS& 

Order ;  no  preference  to  creditors  in  equal  degree 33(«5 

Crops  to  be  assets,  when 3907 

Emblements,  when  to  be  assets,  and  when  to  pass  with  lands..  3S)S 
Effects  of  deceased  non-residents  liable  for,  to  citizens  as  upon 

specialty   3300 

When  and  how  demands  may  be  compromised 3310 

If  assets  are  Insufficient  to  pay,  real  estate  to  be  sold  and  pro- 
ceeds applied   3311 

Executor  or  administrator  to  give  bond  for  due  administradoo 

offered    8312 

Proceeds  of  sale  to  be  paid  upon  petition  of  creditors ;  proviso.  3313 
Upon  such  application  executor  or  administrator  to  aceooDt  for 

assets    3314 

Heirs  or  devisees  to  be  summoned;  form  of  summons 3315 

Service  of  copy ;  proviso 3316 

Citation  of  non-resident  by  publication ;  disposition  of  proceeds.  881T 

Pull  record  to  be  kept,  &c 3315 

Fee  of  Probate  Judge ;  how  paid 8319 

Sheriff  to  serve  process ;  fees  of 833) 

SherifTs  costs,  how  collected 8Sa 

Peddlebs — 

[See  Hawkers  and  Peddlers,  eSH-iStJ.] 

Penalties — 

All,  imposed  In  Sessions  to  be  turned  over  to  County  Treasoier.  li^ 

Disposition  of,  imposed  in  Magistrates'  Courts 1^ 

Against — 

Persons  failing  to  list  property  for  taxation 871 

Constables  for  not  paying  over  moneys  on  sales ^' 

neglecting  to  enforce  or  return  execoti.oa ^ 

oppression  in  office;  in  civil  action;  proviso....  18^ 

Escheator,   for   neglect   of  duty 8765 

Express  and  telegraph  companies,  for  failure  to  make  retnrns..  3S 

Persons,  for  taking  more  toll  than  allowed 2113 

For  delinquent  Jurors  in  Magistrates*  Courts ^ 

master  or  commander,  carrying  off  pilots • ^^ 
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8bo. 

(Continued,) 

Pilots,  for  neglect  of  duties.  Ac 220G,  2217,  2219,  2228 

Harbor  Master,  for  neglect  of  duty,  Ac 2215 

Banks—' . 

For  exceeding  proportion  of  circulating  notes  to  gold 2880 

failure  to  report  to  Ck>mptroller  General 2841 

Failing  to  publish  quarterly  statement 2346 

Pftblie  OtJUoers— 

For  leaving  Ck>urt  House  open  at  night 1200 

Public  Officers— ' 

For  selling  public   office 060 

failing  to  turn  over  money  to  successor 664 

Railroad  Companies — 

For  failure  to  make  returns 811 

refusal,  agent,  &c.,  to  make  report 2888 

failure  to  post  schedule  rates 2862 

discrimination  in  storage  charges 2854 

discrimination  in  forwarding  freight,  &c 2872 

failure  to  connect  tracks 2875 

transfer  cars  2878 

yiplatlon  rules  of  Railroad  Commission 2882,  2085 

carrying  passengers  both  races  in  same  car 2032 

failure  to  post  notice  as  to  trains  behind  time 2946 

operating  competing  lines 2092 

running  trains  on  Sunday 2890 

neglect  of  County  Commissioners 2016 

as  to  naphtha  and  stoves  by 2017 

to  furnish  accommodations  for  passengers 2025 

refusal  to  check   baggage 2039 

If  passenger  coaches  have  not  two  water  closets 2895,  2982 

For  neglect  of  duty  when  passenger  train  behind  time 2946 

violation  as  to  **explosive  compound" 2920 

refusal  to  give  receipt  for  merchandise 2051 

injuring  railroad  2082 

obstructing  engine    2083 

violation   railroad   law    2084,2088 

failure  to  construct  cattle  guard 2067 

not  notifying  Commissioners  and  physician 2005 

Injuries  at  crossings  2007 

refusing  to  issue  duplicate  receipt,  &c 2884 

violation  of  Chapter  51  by  Directors,  &c 2988 

failure  of  Jurors  to  attend 2980 

Sheriffs— 

For  failure  to  turn  over  money  to  successor 1117 

refusing  to  pay  over  money  collected , 1134 

purchasing  judgments  or  executions 1136 
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Penalties —  ( Continued, ) 
SheHffs-- 

permitting  certain  priBonen  to  escape 1137 

Secretary  of  State  making  false  certificates '..^ 690 

Solicitor  falling  to  report  to  Comptroller  Genek-AY. 719 

For  non-payment  of  taxes "*^ 

Comptroller  may  remit   *^ 

For  fish  traps,  &c.,  near  dams 1S25 

bridges   obstructing    navigation 192T 

not  removing  obstructing  bridges 1928 

not  furnishing  toll  bridges  with  lights 1590 

delaying  passengers  at  ferry 1^® 

trespassing  stock 2025 

n^lect  of  posting  name  of  firm 2278 

posting  up  incorrect  sign 2279 

fraudulent  conveyance    - ^1^ 

not  entering  satisfaction  on  mortgages 3135 

tenants  failing  to  give  possession ;  when ^^*^ 

Clerk  of  Court  refusing  to  deposit  moneys 3S9T 

witness  failing  to  attend  belore  Commissioners 3688 

refusing  to  testify   3857 

false  schedule   38® 

refusal  to  allow  creditors  to  examine  insolTent  debtor  ask- 
ing for  discharge   3857 

usury    22W 

mining  phosphate  without  license IS 

buying  or  receiving  from  a  person  not  licensed 1^ 

Magistrates,  neglect  of  duty  as  to  dams  and  drains 1^ 

exc^esslve  charge  storage  of  cotton 2071 

Pewitentiaby — 

Report  of  Directors ^ 

Pensions — 

Clerk  of  State  Board  of «3^ 

Comptroller  General  to  report  names  of  pensioners ^^' 

Appropriation  to  be  made  for 1*1^ 

Who  shall  receive   l^H 

In  what  amounts  ^ ^^^ 

Application  for,  contents  1^^ 

Application  to  be  verified  by  Auditor's  certificate 1*1^ 

County  Pension  Board ;   how  composed,  duties,  &e 1^ 

County  Pension  Board  Quorum;  report  to  State  Board,  &c —  1^ 

County  Pension  Board ;  records  to  be  kept  by 1*^* 

County  Pension  Board,  examination  of  applicants  by 1^ 

State  Board  of  Pensions,  to  revise  lists 1425, 1^ 

State  Board  of  Pensions,  how  composed 1^ 

Special  provisions  in  absence  of  County  Board 1^ 

Mistakes  in  list,  &c.,  how  remedied ^^ 

Comptroller  General  to  issue  warrants  for ^^ 

Comptroller  General  to  issue  pension  blanks 1^ 
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pkrfetuatiifo  testimony — 

Of  lost  Judgments,  deeds,  decrees,  records,  &c 3675*  3676 

Pkbsonal  Pbopebty — 

Who  to  pay  taxes  on 286 

Definition  of 290 

What  exempt  from  taxation 2ftl 

How  valued  for  taxation 876,    877 

Sales  of,   for  delinquent   taxes 458,    454 

Certain  agreements  for  sale  of,  void 8412 

T\)  which  there  is  no  heir,  to  revert  to  State 3757 

Sale  of,  under  chattel  mortgage,  how  advertised. 3772 

Advertising   sale   of,    generally 8864 

PETITION—  ' 

To  enforce  lien  on  buildings  and  land 8789,  8787 

ship  and  vessels  8828,  8824 

PliABMACEUTICAL  BXAMINBBS — 

Board  of,   appointed 1492 

Power  of  Board 1498 

Pharmaceutists — 

Must  obtain  licenses,  from  whom 1495 

Applicants  to  undergo  examination 1495 

Phosphate  Rock — 

Mining  without  license,  penalty 158 

Buying  or  receiving  from  person  not  licensed ;  penalty 154,  155 

Proceedings  to  prevent  interference  with  licensee 156 

What  forfeited  for  unlicensed  mining 157 

[See  Board  of  Phosphate  Commissioners.] 

Phtsiciams — 

What  physicians  qualified  to  practice  medicine 1477 

State  Board  of  Elxaminers 1478 

Meetings   of   Board 1479 

Duties  of  Board 1480 

May  revoke  license  of  any  physician  or  surgeon 1481 

Diplomas  from  medical  colleges 1482 

Curriculum    1483 

Graduates  of  medical  colleges 1484 

Licenses  of  other  State  Boards 1486 

Standard    I486 

Records    1487 

Compensation  of  Boards 1488 

No  compensation  where  law  violated 1489 

Applicant  may  appeal  to  Governor,  who  may  order  re-examl- 

natlon 1490 

Fees,  for  testifying  at  inquests 1491 
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P1OKEN8  CJOUNTY — 

Location  and  bonndaries ^4 

Voting  precincts  In 226 

Number  of  Representatives «• 13 

Magistrates   in    1334 

Salaries    13» 

PiLOTAOE— 

Commissioners  of  Pilotage  to  be  appointed  by  Governor;  torn 

of  office ;  removal  flrom ;  vacancy,  bow  filled 21S5 

Composition  and  qualifications  of ;  Jurisdiction ;  Charleston,  etc  21W 
Board  of  Harbor  Commissioners  Port  of  Charleston,  bow  com- 
posed, etc 2187 

To  organize  Board  of  Elxamination 2188 

Board  of  Examiners. 219 

Examination  fee  21S0 

Apprentices  .- 2191 

Apprentices  for  port  of  Charleston 21SS 

Licenses  and  oath 21i6 

Bond  of  pilot,  etc  2194 

Board  may  require  surrender  of  license;  new  bond:  when 21d5 

Number  of  pilots  limited 2196 

Pilots  not  to  engage  in  other  business ;  penalties 21P7 

Discontinuing  his  duties,  or  absenting  himself  withoat  leave; 

penalties  for 2198 

Power  of  Board  and  proceedings  on  charge  of  dereliction  of  duty  21S^ 
May  not  hire  out  boat  without  leave;  nor  employ  unlicensed 

person  as  pilot   2200 

Duty  of  pilots  during  war 2201 

Must  offer  services  to  nearest  vessel ;  penalty,  etc 22(C 

To  convey  vessels  to  quarantine ;  duties ;  compensation ;  penalty  2208 
Pilot  ground  of  Charleston;  refusal  to  employ  pilot;  fees,  etc..  2204 

Rates  of  fees  for  special  services 2206 

Exclusive  rights  of  pilots  and  how  forfeited ;  regulations  as  to 

employment  of ;  duties  and  fees 23^ 

No  unlicensed  person  to  act  as  pilot;  penalty;  exertion 2207 

Signal  for  departure  of  vessel;  fee  of  pilot  when  detained 2308 

Penalty  for  carrying  off  a  pilot ;  proviso 230O 

Descriptive  designation  of  pilot  boats;  penalty  for  not  nmn- 

bering    2210 

Pilots  to  remain  aboard  anchored  vessels  when  required;  pay: 

penalty    231 

Rates  of  pilotage  of  Charleston;  how  fixed  at  other  ports ^^ 

When  not  compelled  to  employ  a  pilot 2213 

Board  to  prescribe  regulations 2214 

Harbor  Master  to  keep  register  of  pilots  and  their  boats;  du- 
ties as  to ;  penalty,  etc V^ 

Board  to  examine  causes  of  disasters ^ 

Fines;  how  collected p^' 
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Pujotaoe — (ContinMed.) 

Powar  of  Board ;  station  duty  of  pilot  boats 2218 

Penalty  for  Tiolating  rules  and  regolations 2219 

Jnrlsdlctiofli^  of  Harbor  GominisBioners 2220 

Annual  and  other  meetings *. .  2221 

Power  as  to  lines,  wharves,  docks,  etc 2222 

Penalty  for  obstructions  in  harbor,  etc. 2228 

Duties  as  to  docks 2224 

Material  excavated  from  harbor,  etc 2220 

Harbor  Master  and  Port  Wardens 2228 

Fees  and  port  charges  to  be  collected 2227 

How  disbursed  2228 

Annual  report  to  General  Assembly 2229 


Jurors  may  be  taken  to  view 8718 


Inspection,  sale,  transportation  and  Introduction  of 882-    870 

PxjkYs  AND  Shows — 

Clerk  of  Court  to  pay  over  taxes  received  from 1227 

Tax  on,  in  unincorporated  towns;  amount;  to  whom  payable..  8000 
Execution  for  whom  and  by  ^vliom  issued;  how  enforced;  dis- 
position of  money 8100 

When  municipal  authorities  to  collect 3101 

Theatrical  entertainments  in  Charleston,  how  licensed 8102 

Circus  and  shows  connected   must  have  license  from  Clerk; 

amount  8108 

Municipal  authorities  may  impose  and  collect  fines  or  licenses. .  8104 

Plxdoes — 

Description  to  be  kept  by  pawnbrokers 2881 

Memorandum  describing    2882 

Inspection  of  books  showing 2838 

Sale  of 2885 

Poison — 

Sale  of ;  record  to  be  kept 1501 

Poisonous  Ingredients  in  foods,  ftc 2121 

Poll  Lists — 

Clerk  of  Managers  to  keep 287 

Polls — 

Opening  and  closing  of   281 

[See  Elections,] 


116-C. 


1826  IlfDBX  TO  CIVIL  OODB. 

Sk. 
Poll  Tax — 

Who   liable  for    283 

Duty  of  County  Treafluren  as  to ;  how  accounts  to  he  kept  and 

how  funds  expended ^'t ; VBS&,  1631 

Apportionment  of  r .' 1^ 

Treasurer's  report  as  to  pensons  paying 1634 

Attdltor*s  report  as  to  persons  listed 162S 

Auditor  to  state  taxpayer's  school  district 3S 

noon  Childben— 

County  Commissioners  may  bind  out  as  apprentices 955 

POQB  House  and  Fasm — 

Bxempt  from  taxation (s.  d.  8)    291 

County  Commissioners  In  each  County  to  proTlde  and  super- 
vise    785,   953 

PoBK  AND  Beef — 

Weight,  packing  and  contents  of  barrels 2135 

Penalty  for  Icilling  cattle  for  packing  not  prerloasly  pomed 

twelve   hours    2136 

What  barrels  to  be  made  of 2137 

FOSSBSSION — 

Of  trust  estates  to  be  In  beneficiaries 3347 

FoBTHUiious  Child — 

To  receive  equal  share 334$ 

Prevision  for,  after  will 3M7 


In  mortgages  of  real  estate,  sales  under 3139.  3140 

Pbboincts— 

For  voting.  In  the  State,  location  and  name  of ^ 

Defined    225 

PBESIDENT  AND  ViCE  PbEBIDENT  OF  UNrTED  STATES — 

How  voted  for  in  this  State 283,  275 

-pissmENT  or  Senate— 

Acts  on  State  Board  of  Canvassers,  when 34S 

Acts  as  Governor,   when 675 

Pbimogen  rruBE — 

The  right  of,  abolished S2S 

I 

PancABY  BLEcnoN —  279,  ^^ 
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Seo. 
Principal  and  Agent — 

8ee  Agency    22S1,  2252 

Pbingibal  and  Subett — 

•      ■    « 

[See  Sureties,] 

Pbjwtjng — 

Public,  and  for  Greneral  Assembly 40-      57 

(See  PubUc  Printing,] 

Pbibonebs — 

Penalty   for   permitting,    to   go   at   large  conamltted  on   oiTil 

process 1187 

When  PlaiBtifl  liable  for  maintenance  and  when  may  be  dis- 
charged    t 1138 

Sheriff  liable  for  damage  for  negligent  escape  of 1139 

[See  CTMin  Gang.] 

Pkivatb  Secbbtaby  of  QovauiOB — 

How  appointed ;  duties  and  salary  of G81 

Pbobate  Coubt — 

[See  Judge  of  Probate,] 

Probate  of  Wills — 


[See  WiU8.] 

Pbocess — 

Not  to  be  served  on  Sunday ;  exception 1126 

Clerk  of  Court  to  Issue,  &c 1212 

Service  of,  by  Constables 1348 

Execution  and  return  of,  by  Constables 1347 

Not  to  be  discontinued  by  failure  of  Court  to  sit 3598 

Judge  of  Circuit  Court  may  award 3494 

PBOHIBrnON — 

Judges  of  Courts  of  Common  Pleas  may  grant  writs  of 3497 


Of -laws  of  other  States 3061 

Of  public  records  of  other  States 3670 

Of  laws  and  records  of  this  State 3659 

Of  municipal   records    3660 

Of  lost  deeds  36^7 

Of  recorded  deeds,  &c 3668 

(See  Evidence.] 
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State,  under  charge  of  Secretary  of  State M 

What  taxable 284 

Different  kinds  of  .., 290 

What,  exempt  from  taxation 291 

Taxes  a  first  lien  on 288 

Annual  retoms  of 291 

In  whose  name  to  be  returned 29S 

What  persons  must  make  returns  of 299 

How  listed  and  returned 294 

Where  to  be  returned 299 

How   valued   for   taxation 296 

Real  property,  when  returned 297 

Sales  of,  for  delinquent  taxes 110,  1X8.  407,   472 

Sheriff  to  make  title  to,  sold  by  predecessor 1149 

Sheriff  to  seize,  advertise  and  sell,  ftc 467 

Purchasers  of,  at  sale  liable  for  loss  at  resale 2178 

Remedy  of  owner  of,  against  auctioneers 2179 

Left  with  mechanics  for  repairs  may  be  sold,  whoi  and  by  whom  2318 
Commissions    on    such    sales 2919 

PaOBBCUTINO  OmcER— 

Not  to  take  fees  from  prosecutor 709 


On  inland  bills,  if  not  accepted 2239 

Notice  of,  necessary  to  charge  endorser 2349 

When   unnecessary    2241 

When  bill  accepted  for  debt  accounted  a  payment 2342 

Good  evidence,  If  Notary  be  dead  or  absent 2243 


PUBLIOATION — 

Of  Acts,  Joint  Resolutions  and  official  reports,  Ac 49 

General  and  special  laws,  how  arranged  for;  by  whom  done 

and  allowance  for 69 

Of  sale  of  property 8374,  8375,  88B4 

Of  legal  notices ;  time  for 880 


Public  Health — 
[See  nealth.] 

PUBLXO  OfTIOEBS — 

Unlawful  to  act  until  commissioned 60 

Sales  of  office  by OCO-  90 

[See  Otfloers,] 
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8bo. 
PuRuro  Pbinteb — 

How  elected ;  and  term  of  office 40 

Bond  and  duties  of   41 

Vacancy  in  office  of,  how  filled  42 

To  set  all  work  compactly   49 

How  his  bill  verified  and  approved 50 

Manuscript  Reports,  size  of  sheets  for   52 

When  Reports  of  public  officers  to  be  handed  to 04 

PxjBiac  Pbinting — 

Public  printer ;  how  elected 40 

Ck>ntract  for ;  specifications 40 

Bond   of 41 

Vacanacy,  how   filled    42 

How  laws  to  be  printed  ^ . . .  43 

Reports  of  departments ;  how  made 44 

Standard  of  measurement  45 

Ck>ntents  of  reports 40 

Bills  and  resolutions ;  how  printed  47 

Acts  and  Reports ;  how  printed  48 

Worls  to  be  set  compactly • 49 

Printer  to  verify  bills  GO 

Reports  not  to  be  duplicated 51 

Size  of  paper   52 

Printing  for  State  Boaixl  of  Health  63 

Departments  to  report  cost 54 

Officers  of  each  House  to  give  certificate 56 

Acts;  indexing  and  marginal  notes;  how  arranged  and  pub- 
lished      66 

List  of  charters 60 

How  printing  paid  for  67 

[See  also  Statutes;  Code  OomnUoakmer.] 

Public  Service  Gommissior — 

Public  Service  Commission   created 006 

Powers  as  to  rates,  etc 000 

Bond ;  compensation   007 

Term  of  office  008 

PUBBLIC  REFOBTS  AND  DOCUMBNT8 — 

[See  Reports.] 

Pubchasebs — 

At  auctions,  failing  to  comply,  liable  for  losses,  &c. 2178 

Q 

QUALnriCATIONB — 

Of  officers  and  attaches  of  General  Assembly 23 

Of  electors   300 
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8k 

QUABA.NTINE — 

Port  of  Charleston;  administration  of  quarantine;  qnarantilDe 

officers ;   appointment,   t^*m,  salary  of   151S 

Other  ports  of  State,  superylsion  and  control  of  quarantine 

officers,   appointment,   term,   salaries  of   1519 

Administration  of  quarantine  at  the  port  of  Beaufort 1530 

Lazaretto,  site  of  1521 

Station  of  quarantine  officer  in  Charleston  harbor  1522 

Anchorage  ground  for  vessels  at  quarantine;  how  designated. 

etc 152$ 

Vessels  subject  to  quarantine ;  regulations  concerning 1524 

Vessels  at  quarantine  on  first  of  November ;  to  what  rules  sub- 
ject     1525 

Vessels  arriving  after  first  of  November ;  regulations  as  to  —  1526 
Vessels  at  wharves  may  be  ordered  to  quarantine  groond;  by 

whom  and  how   1527 

Vessels  bound   North,  after  examination,   may  pass  on  their 

voyage    152^ 

Vessels   released   from   quarantine  to  deliver  permit   to  city 

authorities    1.12^ 

Vessels  arriving  at  quarantine  may  return  to  sea  Io90 

Pilots  to  ascertain   whether  incoming  vessels  are  subject  to 

examination    1331 

To  notify  vessels  subject  to  proceed  to  quarantine  anchorage..  1532 
Duties  of  pilots  as  to  vessels  under  charge  subject  to  quarantine  1533 
Quarantine  officer   to  board   vessels,   ascertain   condition  and 

report  to  municipal  authorities  1534 

To  reside  near  quarantine  grounds ;  powers  I-"^"^ 

May  cause  arrests  of  i>ersons  violating  quarantine  laws  or  regu- 
lations     1538 

Quarantine  vessels  distinguished  ir>3T 

Restrictions  upon  passage  and  landing  of  boats,  etc. 153$ 

Lighters  not  to  load  or  unload  quarantine  vessels 153P 

Maintenance  of  passengers  during  quarantine;   bow  provided 

for 154rt 

Criminal  passengers  may  be  confined  on  shore ;  maintenance  of  1541 
Appeal  from  quarantine  officer  to  Board  of  Appeal ;  Board,  how 

constituted ;   powers  of    1542 

Appeal;  how  made  and  prosecuted;  proceedings  on 1513 

Power  of  quarantine  officer  to  enforce  order ;  lien  on  vessels. . .  1544 

Sanitary  Inspectors;   when  and  by  whom  apiiointed 1545 

Duty  and  powers  of  Sanitary  Inspectors 154^ 

Appropriation  to  pay  expenses  1547 

Governor  may,  by  proclamation,  declare  places  infected,  etc. .  ■  154^< 

When  effect  of  proclamation  to  cease;  how  time  extended 154^ 

Vessels,  etc.,  from  such  Infected  places  subject  to  quarantine..  1550 
"Quarantine  Officer"  to  mean  Quarantine  Officer  or  his  depo- 

ties,   who   must   be   physicians    ir'»^ 
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8ko. 
Qxtjulaittinb —  ( Continued, ) 

Quarantine  Officer  may  employ  force ;  when 1552 

May  fire  upon  reisels  violating  law  •  1553 

Boats  and  armed  men  may  be  employed  by  Governor  to  enforce 

laws    1554 

Harbor  Ck>mmi88ion  of  Charleston ;  authority  of 1555 

Quarantine  charges   1556 

QVABTEBICASTEH  GENEBAL»  THB — 

-     JDutles,  etc 616-    620 


Intermarriages  of,  prohibited  2423 


How  to  pass  under  bridges   1986 

RAtLINGS — 

Owners  of  toll  bridges  to  erect  1929 

Raiiju>ai>8 — 

General  ProviHons — 

Construction  of  terms  '^railroads  and  railways,"  ^'railroads," 

**railroad  corporations,"  "railroad  company;"  exception.  2778 
Liability  of  corporation  operating  road  of  another  corporation; 

Trustees  and  Receivers— liabilities    2779 

Persons  occupying  offices  at  railway  stations,  &c.,  to  be  deemed 

agents  of  corporation  to  whom  charter  was  granted. . . .  2780 

Construction   of  word,   "person"  or  **p€rHons." 2781 

Rules  of  evidence,  Ac 2782 

Amendment  to  charters  granted  since  Act  17th  December,  1841.  2783 

General  rights  and  llabilftles  2784 

Corporate   powers    2786 

Subscription  books,  ftc 2786^ 

Right  of  way  2787 

Rights  to  other  roads  2788 

Operation  of  completed  sections   2788 

Liability  of  stockholders  2700 

Restriction  as  to  executing  mortgages  2791 

Proxies,  execution  and  limitation  of ;  penalty  2702 

Annual  schedule  and  report  to  be  filed  by  railroad  company  In 

office  of  Railroad  Commissioners  2793 

May  extend  lines  and  branches ;  limit;  right  of  way 2794 

Liable  for  damages  by  obstructing  streams 2795 


1882  INDEX  TO  CIVIL  GODEL 

Sk 
Railboads —  ( Continued, ) 

Formations  of  Corporations  by  Purchasers — 

Purchasers  at  certain  sales  may  torm  corporation;  certillcate 

to  be  filed ;  where;  what  to  contain,  &c. 27r«) 

Owners  of  abandoned  roads  to  operate  same 2797,  27t<S 

To  what  roads  applied 2709 

Powers,  rights,  Ac,  of  new  corporation 2S0O 

May  Issue  bonds;  rate  of  interest;  mortgage  railroad  property.  2^\ 

ProYlsIons  as  to  recording  railroad  mortgages iNc! 

May  establish  sinking  fund;  issue  stock,  to  what  amount;  make 

by-laws,  &c 2nC 

New  company  to  hold  subject  to  provision  of  Section 2^01 

Consolidation  of  Companies  and  Other  Provisions — 

Companies  may  merge  and  form  continuous  lines;  proTlso 2s:^' 

How  consolidation  effected  and  new  company  formed 2Si>> 

Rights,  privileges  and  franchises  of  new  corporation 2^>7 

Transfer  of  rights,  &c.,  of  each  corporation ;  llabiUtles  of 2>0> 

Shall  establish  offices  2scw 

Liability  to  suits  2S10 

Subject  to  taxation  2S11 

Privileges  of  stockholders  opposing  consolidation;  proceedings 

by    2812 

May  purchase  connecting  roads  sold  under  mortgage  or  decree: 

rights,  franchises  and  privileges   2S13 

Amalgamation  of  railroads  restricted 2814 

May  purchase  bonds  and  stock  of  other  companies,  and  par- 
chase  or  lease  other  roads;  proviso;  and  guarantee  their 

bonds  and  stocks,  &c 2S15 

Ownership  of  certain  stock  prohibited  2816 

May  aid  In  construction  of  other  roads  or  steamboat  lines 2817 

;  The  RaUroad  Commissioners — 

Election ;  terms ;  salaries,  Ac.  2818 

Quorum,  eligibility  2SI9 

Location  of  ofllce;  Clerk,  Sec  2S30 

-  t      E^xpenses  to  be  borne  by  the  railroad,  telegraph  and  ezpfctf 

companies    2S21 

Have  genera]  supervision  over  railroads*  express  and  telegrapli 

lines    2S22 

Proceedings  for  violation  of  charters  2S23 

To  give  notice  of  repairs;  proceedings  thereon  2S24 

To  Investigate  complaints ;  proceedings  thereon    2SCS 

.  .      To  investigate  causes  of  accidents  ^^ 

May  require  Information  from  companies ^ 

Request  or  advice  not  to  impair  righbi  and  liabilities  ^"^ 

To  moke  annual  report  to  Legislature 2S29 

To  require  annual  reports  from  companies  ^* 

To  supervise  poolings*  contracts,  Ac 2S3} 
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Sbc. 

R,  AiLBOADB —  ( Continued, ) 

The  Railroad  CotwnUHHoners — 

May  subpoena  witnesses,  &c 2832 

Penalty  for  failure  by  agents,  Ac,  to  report  to  commissioners. .  2833 

May  propose  interrogatories  2834 

May  examine  l)ooks  of  companies 2835 

To  have  access  to  list  of  stockholders  of  companies 2836 

Investigation  of  books  and  papers,  &c 2837 

Railroad  Ck>mmission  given  jurisdiction  over  telephone  lines  . .  2838 

Powers  of  Commission   2839 

Penalty  for  refusing  to  obey  Commission  2840 

Proi)ortion  of  expenses   2841 

ProviHons  as  to  Discrimination  and  Unreasonable  Charges — 

Charges  of  unreasonable  rates,   extortion    2842 

Unjust  discrimination  prohibited    2843 

Charges  to  be  In  proportion  to  distance 2844 

Same ;  exceptions   2845 

Further  exceptions  2846 

Continuous   carriage    2847 

Itemized  bills  of  lading   2848 

Consignee  may  require  settlement  by 2849 

Cotton,   how   classified    2850 

CommJttioners  to  make  rates,  regulations,  &c 2851 

Commissioners  to  make  schedules  of  rates,  &c.,  and  penalty  for 

failure  to  post  schedules  2852 

Commissioners  to  fix  storage  charges  on  freight 2853 

Discrimination  and  excessive  charges  prohibited    2854 

Penalty  for  2856 

Railroad  companies  to  publish  freight  rates  on  melons,  etc. . .  2856 
Connecting  roads  not  to  discriminate  in  delivering  freight  ....  2857 

Connecting  roads  not  to  discriminate  in  receiving  freight 2858 

Connecting  roads  not  to  discriminate  in  rates  of  freight 2850 

Construction  of  term  ''Railroad  Company,"  &c.  2800 

Cars  to  be  received  and  delivered  on  equal  terms 2861 

Carriers  not  to  interfere  with  contracts  of  shipment 2862 

Penalty   2803 

Consignees  of  coal,  etc.,  may  have  same  reweighed 2804 

Penalty    2865 

Demurrage  not  to  be  charged  In  such  cases 2866 

Scales  to  be  maintained  2867 

Receiving  cars  from  connecting  lines   2868 

Through  bills  of  lading  to  be  recognized  2869 

Facilities  to  be  furnished  for  receiving  and  forwarding  freight  2870 

Shipper  to  designate  route 2871 

Penalty  for  violation   2872 

Interchange   of  freight    2873 

Facilities  for 2874 

When  companies  are  required  to  connect  tracks 2875 

Rights  of  way  for  such  purpose 2870 
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Sec. 
Railboads —  ( Continued. ) 

Provisions  as  to  Discrimination  and  Unreasonabie  Charges — 

Crossing  one  track  by  another   2877 

Transfer  of  cars    287S 

When  companies  may  connect  tracks  287^ 

Right  to  use  franchise 28S0 

Penalty  for  violation  of  mles  4 %83 

Remedies  for  Injuries  to  persons 2883 

Duplicate  freight  receipts  to  be  issued  2SSI 

Mandamus  may  Issue  to  enforce  this  chapter 28S^ 

Names  and  residences  of  directors  to  be  filed  ^^ 

Connecting  roads  operated  by  same  company  regarded  as  one. .  28S1 

Regulations  as  to  Running  Trains  on  Sunday  and  Carriage  of  Ani- 
mals— 

Trains  prohibited  from  running  on  Sunday ;  exceptions 28S7 

Certain  trains  may  run  28SS 

Delayed  by  accident,  &o.,  may  run  to  usual  point  of  rest 288* 

Penalty  for  violation  2^ 

Cars  must  not  be  overloaded  with  animals ;  continemait  of,  lim- 
ited ;  to  be  cared  for ;  penalty ;  proviso  2®l 

Construction  of  certain  words,  &c.   28S2 

Shippers  of  live  stock  to  be  furnished  certain  information 2N93 

RegulationH  fw  the  Prevention  of  Accidetits  and  Concerning  the 
Responsibility  Therefor — 

Brakes  and  brakemeu  on  certain  trains  28W 

Trains  to  be  etiulpped  with  tools  2S85 

Lamps  and  stoves  regulated  28*' 

Formation  of  trains   2837 

Crossing  other  tracks,  when   to  stop   28?S 

Signals  to  be  given  at  crossings  2S*> 

Signs  at  crossings 2900 

Certain  cars  not  to  be  left  at  crossings  2901 

Trains  to  stop   at  stations    2X^ 

Responsibility   for  damages   from   fire 2S08 

New  railroads,  when  and  how  opened  29W 

Notice  and  reports  of  accidents  2903 

Liens  of  judgments,  for  certain  Injuries  2906 

Remedy  for  Injuries  at  crossings  29(J7 

County  Supervisor  to  examine  crossings  290S 

Power  as  to  unsafe  crossings   290P 

Flagman  may  be  stationed  at  2910 

Appeal  from  County  Supervisor  to  Railroad  Commisslonos. ...  2911 

To  comply  with  decision  of  civil  engineer  2912 

County  Supervisors  to  report  2913 

County  Supervisors  to  keep  record  29W 

County  Supervisors  to  see  sign  boards  maintained 2915 

Penalty  for  neglect  of  duty   231^ 
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Sbg. 
Rjft.iLjK>ADB —  ( Con  tinned. ) 

Regulations  for  the  Prevention  of  Accidents  and  Concerning  the 
ResponHMlity  Therefor^ 

Railroad  companies  to  maintain  -bridges 2917 

Transportation  of  explostre  compoonds    2918 

To  be  paciced  and  mariced  2919 

Pnniirtiment  for  Ttolation  2920 

Search  warrant  to  iasne  2921 

Ckmiponnds  forfeited  when  seized  2922 

Damages  for  injury  by  2928 

"Explosive  compounds"  defined  2924 

Regulations  for  the  Accommodation,  Convenience  and  Protection 
of  Passengers  and  in  Respect  to  Merchandise — 

Accommodtitions  to  be  furnished  for  passengers  2925 

Separate  coaches  for  whites  and  blacks  2926 

Exceptions    2927 

Penalty  for  violation    2928 

When  non-observance  of  law  may  be  excused   2929 

Violations  by  railroads,  penalty 2930 

Railroad  Commissioners  to  regulate  schedules   2931 

Penalty  for  failure  to  obey  onlers 2932 

Fare  for  passengers    2933 

Baggage  checlLS  2934 

Bicycles  to  be  deemed  baggage   2935 

Waiting  rooms  at  stations   2936 

Commissioners  may  require  depots  built    2937 

Bulletins  as  to  trains  behind  time   2938 

Notice  of  change  of  schedules i 2939 

Officers   to  wear  badges    2940 

Police  powers  of  railroad  officers  2941 

Passengers  may  be  ejected  for  disorderly  conduct 2942 

Receipts  for  freight  2943 

Liability  of  connecting  carriers  2944 

Merchandise  to  be  forwarded  according  to  directions 2945 

Cars  and  engines  not  to  be  attached  within  certain  times 2946 

Railroad  Crossings;  Cattle  Guards— 

Railroad  Commissioners  to  regulate  crossings  of  one  railroad 

by  another   2900 

Highways  not  to  be  obstructed  at  crossing 2961 

Alterations  In  highways  permitted   2962,  2963 

Crossings  on  levels  to  be  protected 2964 

Highway  may  be  made  across  railroad   2965 

Stock  guards  to  be  constructed    2966 

Penalty   for  violation    2967 

Right  of  Wau— 

Notice  to  owner  of  laud  before  entering ;  how  long ;  how  served ; 

when  consent  presumed,  &c ^ 2968 

Proceedings  by  corporation  when  owner  refuses  consent  Peti- 
tion; hearing  of;  order  of  Judge;  organization  of  Jury 
by  Clerk,   &c 2969 
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Sk. 
'  RjLiLBOADB— (Continued.) 
Right  of  Way— 

When  Clerk  Interested,  Judge  of  Probate  to  act  2^< 

Jury  to  iDSpect  premises,  take  testimony,  fix  compensatioD,  ftc.  2^71 
Appeal  to  Circuit  Court;  notice;  issue;  verdict;  new  trial,  &&.  2^72 

Lands  for  depots,  stations,  &c 2973 

Service  of  notice,  when  owner  is  an  Infant,  mm  oampoa  or  non- 
resident     2)74 

Right  of  way  to  vest,  how  long  and  for  what  purpose;  fee  to 

remain  in  owner   29T5 

Right  of  way  may  be  condemned  for  construction  of  other  hlgb- 

ways ;  proviso    2076 

Right  of  entry  for  survey ;  owner's  right  to  compensation  after 

construction ;   limitation   2077 

Proceedings,  where  to  be  filed;  where  to  be  instituted 2i>7S 

Clerk's,  Sheriffs  and  Jurors*  fees;  by  whom  paid  2079 

Penalty  for  failure  of  jurors  to  attend   29S0 

All  railroads,  steam  or  electric,  to  have  right  to  Cfuidemn  land.  2dSl 
Penalties  and  Forfeitures  to  and  hy  Railroads — 

Penalty  for  Injuring  railroad   2<s2 

Penalty  for  obstructing  engine  or  cars 29S3 

Acts  declared  unlawful  prohibited,  penalties,  recovery  of  ....  29S4 

Action  for  penalties,  in  chancery   2r<^> 

Production  of  l>ooks,  papers,  testimony,  &c. 2^^ 

Limitation  of  such  actions   29^ 

Penalty  for  violations  of  law  by  directors  and  officers 2968 

Fines  and  forfeitures,  how  collected  2969 

Remedies  given  by  this  chapter  cumulative  2990 

Proceedings  in  case  of  repeated  violations  2901 

Penalty  for  operating  competing  lines 2962 

Bailboad  Companies— 

To  return  property  in  use  as  personalty,  Sec  9S1 

When  returns  to  be  made  by,  and  to  whom  made 808,  901 

How  value  of,  property  fixed  and  apportioned  Xi 

Property  omitted  from  tax  books,  how  assessed  by  Sinkiiig 

Fund  Commission  lOS 

Forms  of  returns  and  oath 30S 

Receiver  makes  returns,  when  301 

Comptroller's  power  relative  to  returns,  &c S08 

State  Board  of  Assessors  of 309 

Comptroller  to  report  assessment  of,  to  County  Auditor Sid 

Penalty  for  failing  to  make  returns 311 

Right  of  exemption   from   taxation 31^ 

Property  not  on  tax  books 81S,  106 

Incorporation  of  3M4 ;  25(9-  2^^ 

Consolidation  of,  &c 2805-  2Sir 

Formation   by  purchasers    2796-  2S0( 

[See  Railroad  Law.] 
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'      Sbc. 

Liens  on,  of  no  force  after  twenty  years ;  proviso 3211 

Measure  of  damages  In  actions  upon  covenant  S212 

Assessment  of  damages  for  trespass  or  waste;  power  of  Judge..  3213 

Burvefor  appointed  for,  in  dispute  3214 

If  parties  refuse,  Court  to  nominate  3215 

Party  wails  In  cities  and  towns 3216 

Eacli  owner  to  pay  lialf  expense 8217 

Who  liable  for  taxes  on 285 

Where  taxed   839 

Proceeds  of  sale  of,  how  applied 1142 

Certain  ancient  grants  made  valid 8114 

Titles  derived  through  aliens  confirmed   3119 

Rights  of  aliens  and  foreign  corporations  to 2892,  3120 

Distribution  of   3230 

May  be  sold  in  aid  of  assets  to  pay  debts  of  deceased  persons.  3311 

Liable  for  debts  3370 

In  trust,  may  be  sold  under  execution  against  beneficiaries  . .  3371 

Homestead  in    3385 

Probate  of  will  effectual  as  to 3275 

Escheat  of   3747 

Proceeds  of,  at  Sheriff's  sale  to  be  paid  on  prior  lien 1142 

[See  Lands.] 


Rboezvebs — 

Personally  liable  for  taxes  293-    295 

Appointment  of,  for  corporations  2512 

Of  railroads  2780 

RiBCiPBOorrT — 

Between  Georgia  and  South  Carolina   2 


Reooonizanoeb — 

Deposit  of  money  In  lieu  of  ^ .3000-  3008 

Effect  on,  of  failure  to  hold  court  3598 

Rboobdeb  of  the  City  of  Chableston — 

To  hold  City  Court   3538 

Appointment,  term  of  office  and  sessions  of  Court 8539 

Jurisdiction    of    3540-  3546 

Trial  by  Jury  before 3541 

To  appoint  Stenographer 8556 

Qualifications  of  jurors  3548 

Practice  in  Court  of 3544 

Writs  in  processes    3545 

Right  of  appeal  from   3547 
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Sec 
Recosdinq — 

Of  conyeyanceB,  Ac.,  In  forty  days  321* 

deeds  to  married  women   S21Si 

livery  of  seizin    3220 

United  States  Direct  Tax  OommisslonerB'  titles  . » 32:^ 

Conveyances,  Leases  and  Liens  frsm  railroad  companies,  Ae.691-   ^ 
Prerequisites  for  recording  deeds.  Ac 1240 

Books  for   1213 

Satisfaction  of  certain  liens 12S3w  1234 

Rboobds — 

To  be  kept  by  Sheriff 1113 

Clerk  of  Court  to  keep  certain  1201,  120! 

Not  to  be  taken  from  office  of  Clerk  of  Coart 1205 

Judge  of  Probate  to  make  search  and  furnish  ooples  of. .  .1253,  1254 

Of  the  Supreme  Court,  how  kept  3438 

Of  this  State,  how  proved  9083,  dSS: 

Municipal,  how  proved    3680 

Auditors  to  keep,  of  real  estate  ¥B 

RCDBlfPTION — 

From  tax  sales 467 

From  former  mortgages   3223 

Rbtkbees— 

Fees  of    **3 

RraiBTEB  OF  Mesne  Conveyai«ce — 

For  Charleston  and  Greenville  Counties   ^' 

Official  bond  and  oaths  of 12K 

Deputy  may  be  appointed    123S 

Prerequisites  for  recording  deeds  1240 

No  record  conveyances  without  Auditor's  endorsement  ^ 

How  instruments  to  be  recorded   1341 

When  to  give  certified  copies  of  records  1^ 

Auditor  to  take  charge  in  case  of  vacancy 1^ 

Record  of  certain  deeds  validated    1^*' 

To  record  statement  of  builder's  lien   37N 

To  index  lien  on  crops  for 38B 

Fees  of  in  Charleston  County   ^* 

Fees  of  in  Qreenville  Caunty   ^ 

Registbab-Q  enebax — 

Who  Is;  duties  of  M» 

Rbgistbatioii — 

What  instruments  to  be  recorded;  whai ;  where;  effect  of,  &e.-.  ^^ 
Possession  not  notice;   actual  notice  must  tie  notice  of  tie 

instrument,   Ac ^ 


INDEX  TO  CIVIL  CODE.  1^889 

Sfic. 

Registration—^  ( Continued. )  ' 

Certain  conveyances  not  endorsed  by  Auditor  declared  vali^.  -  •  •  3220 
Deeds,  ftc,  to  married  women  recorded  in  office  of  Register  of 
Mesne  Conveyances,  but  not  In  Secretary  of  State's  office 

declared  valid   8221 

Memorandum  of  livery  of  seizin  to  be  recorded 3222 

Former  mortgages  may  be  redeemed  by  second  mortgages 3228 

Dower  saved  where  widow  did  not  legally  renounce 8224 

Unitd  States  Tax  Commissioner's  titles  to  be  recorded  in  Beau- 
fort      8226 

REGISTSilTION  OF  ELECTOBB — 

Qualifications  for  registration  197 

No  person  to  vote  unless  registered  198 

Boards  of  Registratibn ;  term  199 

compensation    200 

duties    201 

appeals  from   203 

Books  for ;  preparation  of  201 

opening  and  closing  202 

custody   of    215 

Persons  registered  before  1898  204 

since    1898    205 

Registration ;  when  made   206 

Minors  coming  of  age  207 

Certificates    206 

Transfer  of  residence  209 

Revision  of  list  210 

Clerk  of  Court  to  report  persons  disqualified 211 

Magistrate  to  report   212 

Reports  prima,  fade  evidence   213 

Where  elector  shall  vote 214 

Books  furnished  managers  of  election  216 

If  name  not  on  books,  remedy 216 

Municipal  Electionfi — 

Qualifications    217 

Registration  for 218 

Books  for   219 

How  qualifications  determined  220 

Place  of  voting / 221 

Certificate;  form  of   222 

Books  furnished  managers 223 

Oath ^^^........  224 

Bach  township  a  polling  precinct 225 

[See  Elections,] 

Religious  Societirs — 

How    incorporated 2553-  2562 


1840  INDBX  TO  CIVIL  GODB. 


Rbmaindbbmen— 

May  compel  gaardian  to  prodoce  minor  3CT 

If  not  produced,  to  be  taken  to  be  dead,  and  may  enter  on  land  SHM 

May  send  beyond  sea  to  view  minor 3125 

Not  affected  by  feoffment  with  livery  of  seisin 3227 

Rkrts— 

When  administrator  of  life  tenant  may  recover 8168 

Amount  recoverable;  apportionment,  Ac 3169 

Effect  of  payment  of,  to  grantor 31d6 

Most  be  laid  to  landlord  by  person  taking  goods  under  execntloo  31S7 

Lessor  may  distrain  goods  fraudulently  removed   3188-  3192 

Landlords  may  distrain  for,  when  arrears;  proviso  3191 

Action  of  debt  may  be  brought  for,  due  on  demise  for  life 3I1B 

What  goods  may  be  distrained  c 31SB 

Distress  subject  to  prior  liens 3190 

must  be  reasonable  3191 

Replevin  of  goods  distrained  3196 

Landlords  to  have  lien  for,  on  all  crops  3219 

Of  lands  by  Sinking  Fund  (Commission 117,   W 

[See  Landlord  and  Tenant] 

Repeal  of  Act— 

Effect  of   38 

RSPOBTEE  OF  THE   SUPBEICB  Ck)UBT — 

Appointment ;  term ;  oath   34S5 

Justice  to  furnish  notes  of  decisions  to  3499 

To  publish  statement  of  case 3IS6 

To  cause  reports  to  be  printed  3tS6 

To  make  digest  of  unreported  cases,  ftc.,  and  publish 3486 

Salary  of   34<i6 


Time  for  making,  to  General  Assembly 66 

Of  public  officers,  when  to  be  handed  to  Public  Printer 67 

Of  persons  disbursing  public  money   6S,  9 

Of  evidences  of  indebtedness  to  the  State ♦O 

Comptroller  General  to  make,  to  the  General  Assembly  as  to 

debts  due  the  State    H 

Secretary  of  State  to  make,  as  to  corporations "^ 

Of  Superintendent  of  E^ducation  *3 

Superintendent  of  Education  to  consolidate,  of  County  Super 

intendent  of  Education,  and  make  to  General  AsBemMf  <4 

Of  Directors  of  State  Penitentiary  »5 

Of  Attorney  General    ' ^ 

Of  Regents  of  State  Hospital  for  Insane <^ 

Of  Commissioners  of  Deaf,  Dumb  and  Blind  ^ 


INDEX  TO  CIVIL  CODE.  1841 

Sec. 
Reiports —  ( Continued. ) 

Committee  examining  accounts  of  State  Treasurer  to  make 79 

Of  Census   Commission    85 

Of  Commissioners  of  Sinking  Fund  86 

Of  Railroad  Commissioners   87 

County  Commissioners  to,  in  detail,  &c.,  through  Comptroller 

General 88 

Of  Health  Officer  89 

Of  Code  Commissioner   64,    65 

Of  Harbor  Commissioners    2229 

REa»0BTS  OF  THE  SUPBEME  COUBT — 

To  be  printed   and  published    3486 

State  Librarian  to  distribute  copies  of  3492 

RBPRESE  NTATIVES — 

[See  General  As^emNy.] 

REPBE8ENTATIVE8   IN   CONGBESS — 

How  and  when  chosen    259 

Of  the  Congressional  Districts 260 

Each  District  to  elect  one  '  261 

[See  Elections.] 

Retubn — 

Penalty  for  default  of  administrators  and  executors  to  make. , .  3323 

Retubn  op  Pboperty  fob  Taxation — 

[See  Assessment,  Taxation,  Taxes.] 

\ 

Revocation  of  Wilis — 

To  be  made  only  in  writing,  or  by  being  destroyed  by  testator  .  3243 
Marriage ;   exception    3244 

Rice — 

How  examined,   &c.,   fraudulent   mixtures    2138,2139 

* 

Rice  Lands — 

Redress  for  obstructing  surplus  water  on    1073 

Residents  only  to  be  summoned  to  survey   1976 

[See  Dams  and  Drains.] 

Richland  Coi^nty — 

Number    of    Representatives    13 

Voting  precincts   in    226 

Ixx^ation  and  boundaries G15 

Magistrates    in I335 


116-C. 


1842  INDEX  TO  CIVIL  CODE. 

Sec 

Rights  or  Way — 

[See  Eminent  Domain;  Railroada,] 

•  i\ 

Roads — 

[See  Highways;  Highways  and  Bridges.] 

RusAL  Police — 

Salary  police  of  Aiken,  Laurens  and  Richland  Coanties 11> 

County  policemen  for  Aiken  County l'^'^^ 

Rural  policemen  for  Laurens  County  ll'V 

County  police  for  Richland  County ;  compensation lU^ 

Duties  of  policemen    11'^ 

Further  duties    1103 

Authority  of  policemen   ll')* 

Oath  of  office   lltM 

Additional  oath  In  Aiken  County  110' 

Additional  oath  in  Laurens  County  11'^ 

Additional  oath  for  Richland  County    U*> 

Compensation  in  Aiken  County;  policemen  for  Schnltz  Town- 
ship ;  policemen  to  serve  no  civil  process  11'?' 

s 

Sailobs'  Boarding  Houses — 

[See  Immigrants  and  Seamen,  Sections  .] 

Sale  Book — 

Sheriff  to  keep (Subdlv.  3)  1112 

Sales — 

Of  lands  to  pay  debts 3311-  3321 

For  future  delivery 3004-  2ff^ 

For  taxes  110,  113»  4C7-   471 

By  Executors,  Administrators  and  Trustees  3358-  33^2* 

By  judgment  debtors    33S1- 33S4 

Of  offices  void COO-  «»w 

Of  plants  regulated   802-  ^^^O 

Of  property  taken  In  execution 33^ 

Of,  to  be  advertised    337i  SSTT- 

Length  of  time  advertised   >•< 

Charges  for  advertisement   3*2 

Salesday    33T'i 

Places   of   Sheriffs'    33TT 

Hours  of   337*1 

To  be  for  cash 33*^ 

By  Sheriff  of  premises  under  homestead  over  $1,000 3:"^' 

Under  chattel   mortgage    srH? 

Under  real  estate  mortgages 313D-  31fi 

Under  builder's  lien    3800,  8S01. 5*i 

Of  ships  or  vessels  under  lien 3SM-  SST 


.( 


INDBX  TO  CIVIL  GODB.  1843 

Seo. 
Sjluvtda  CJountt — 

Location   and   boundaries    616 

Magistrates  in   i.  133t$ 

Number  of  Representatives  13 

Voting  precincts  in   220 

Salary  of  County  oflScers 1301 

S^r.xjDA  Mountain  Road    1060-  1000 

\ 

SAX.VAGB — 

To  whom  allowed,  &c 8073 

S^Ti^NNAH  River — 

Reciprocity  with  Georgia  as  to 2 

S^i^jutiES  OF  County  Officebs — 

Compensation  of  County  officers  1353 

Abbeville  County    1354 

Allien   County    1355 

Anderson  County   1350 

Bamberg  County 1357 

Barnwell   County    1358 

Beaufort   County 1350 

Berkeley   County 1360 

Calhoun  County    1301 

Charleston    County    1302 

Cherokee  County  1303 

Chester  County  1364 

Chesterfield  County 1305 

Clarendon   County    1306 

Colleton  County    1307 

Darlington  County  13CE8 

Dillon  County 1300 

Dorchester   County    1370 

Edgefield  County    1371 

Fairfield  County  1372 

Florence   County    1373 

Georgetown  County  1374 

Greenwood  County  1375 

Greenville   County    1370 

Hampton  County   1377 

Horry  County   1378 

Kershaw   County    i .  1370 

Lancaster   County    1380 

Laurens  County    1381 

Lee  County    1382 

Lexington  County  1383 

Marion   County 1384 


* 


1844  INDEX  TO  CIVIL  GODE. 

Sec 
Salaries  or  County  Officers — (Continued.) 

Marlboro  County ', IS^-'- 

Newberry  County   IV 

Oconee  County    1>T 

Orangeburg  County   1*^* 

Pickens  County  U<* 

Richland   County    l.^i' 

Saluda   County l-«' 

Spartanburg  County    l^rl 

Sumter  County   l*?'- 

Union  County    l.'?4 

Williamsburg  County    1?'' 

York  County    !:?•■• 

Treasurers'  salary  same  as  Auditors;  exception  1'?'' 

How  paid   1^^ 

SherifTs  allowance  for  dieting  prisoners 1^6 

Salaries  in  lieu  of  fees   14^^ 

Sanitabt  and  Drainage  Couicission — 

Sanitary  and  Drainage  Commission;   appointment  ^^'' 

Functions  of  Commission    20V' 

Duties  and  powers    2017 

How  moneys  shall  be  paid  over  to  Commission  2>)I^ 

May  apply  for  permission  to  Issue  bonds  2<il!< 

Not  to  affect  existing  drainage  laws  2fO' 

Schools — 

State  Superintendent  of  Education;  election,  bond,  salary l''- 

Duties  of  1.'> 

Report  to  General  Assembly  l-' 

Allowance  for  clerk  hire 1"'^' 

State  Treasurer  to  hold  any  devise  or  bequest  to  State  for 

educational    puri>06es    1''^ 

Other  duties   State   Superintendent  of  Education l'*'^ 

Vacancy  In  his  office;  how  filled  l''"^ 

State  Board  of  E<lucation;  of  whom  composed  J"'"'^ 

Meetings  of  Board ;  compensation 1 ''^^ 

Advisory  Board  to  Superintendent  of  Education  1''^' 

General  powers  State  Ik)ard  of  E>lucatIon    J •''*••' 

Enrolhnent   of  school   children    l'''"* 

Enrollment  in  night  schools  to  be  counted  in  apiK>rtionuieDt....  I'*"' 

County  Sui)erintendent  of  Education;  election,  bond,  etc 1''" 

Vncaucles  in  otflce  to  be  filled  by  State  Board  of  Education...  1"'^ 

Duty  to  visit  schools   1'*- 

To   attend   annual    settlement    of   County   Treasurer,   and  to 

api)ortiou   school   funds    ^"^ 

Annual  reiiort  of  County  Board  of  Education '•'* 

Annual  reiwrt  of  County  Superintendent  to  the  Com-t ^^ 


• 


INDEX  TO  CIVIL  CODE.  1845 

Sec. 
Schools — (Continued.) 

County  to  famish  office,  etc 3 570 

Reijort  to  CoHUty  Treasurer  of  claims  approved 3577 

Register  of  approved  claims  to  be  kept   «.  157S 

Trustees  to  be  furuished  copies  of  rei)orts 1 570 

Official  seal  of  County  Sui)erinteudent  of  Education 3580 

Additional  compensation  for  1 581 

County  Board  of  Education,  of  whom  composed,  term,  etc....  3582 

Duties    of    3583 

What  must  be  taught  in  schools  1584 

Pliysiology  and  hygiene  to  be  taught  in  public  schools 1585 

Books    1580 

Penalty   1587 

Three  mill  and  voU  tax,  duties  in  reference  to 1588 

To  be  advisory  board  to  County  Superintendent 1580 

Meetings  and  duties  of  ('ouuty  Board  of  Education 15S)0 

To  divide  Counties  into  School  Districts,  size,  etc 1501 

Dissolution  of  schools  in  adjoining  Counties 1 502 

School  Trustees  in  each  district  1  .'O:^ 

School  districts  made  tax  districts 1 504 

How  special  taxes  may  be  levied   1 5S)5 

School  Districts  may  Issue  bonds ;  election  1500 

How  election  shall  be  held 1 507 

Ballots    1508 

How  bonds  shall  be  sold ;  special  tax  levy 1500 

How  bonds  shall  be  signed  1000 

Proceeds ;  how  disposed  of  1001 

How  money  shall  be  deposited   1002 

Special  school   districts   in  adjoining  Counties 1003 

School  bonds  exempt  from  taxation   . .  • 1004 

School  Trustees ;   how  appointed,  terms,  etc 1(505 

Duties   of    KKK) 

Meetings  of 1607 

Power  to  sell  school  property 1008 

Transfer  of  pupils ;  how  made 1000 

Reports  of  teachers ;  how  and  to  whom  made 1010 

Claims ;  how  and  by  whom  signed  1011 

All  school  warrants  to  be  approved  by  the  County  Superintend- 
ent of  Education    101 2 

Trustees  not  to  receive  pay  as  teachers 1013 

Powers  and  duties  of  School  Trustees 4 ... .  1014 

Fund   for  school  buildings    1015 

Additional   funds    '1010 

Consolidated  districts  to  have  preference 1017 

Must  comply  with  plans  of  State  Board 1018 

Approval  of  County  Board 1  (JIO 

How  funds  paid  out 1020 

Tax  returns  to  contain  number  and  name  of  School  District  . . .  1(>21 


1846  INDEX  TO  CIVIL  GODB. 

Sec 

Schools —  ( Continued. ) 

Auditor  to  report  ainoant  of  taxes  to  County  SuperintendeDt. .  1C2J 

Disposition  of  poll  tax 1^^ 

County  Treasurer  to  report  who  paid  poll  tax Itt24 

County  Treasurer  to  report  monthly  to  County  Superintendent 

of  Education    1G25 

School  funds ;  how  disbursed l^<i 

Annual  rei)ort  County  Treasurer  to  County  Superintendent  of 

Education    3'"-^ 

Unexpended  balances  carried  forward   1<^^ 

Certain  officers  prohibited  buying  school  certificates Ktr 

Trustees  to  regulate  school  term,  etc 1<^' 

Age  of  school   attendance    1<^1 

Members  of  State  and  County  Boards  of  Education  and  School 

Trustees  exempt  from  military  duty  1>^ 

Separate  school  for  each  race  V^ 

School  year   V^^^ 

Minimum  term    K^v 

Comptroller  General  to  estimate  deficiency l^^"*'*' 

Apportionment  of  funds  from  Dispensary Vti: 


How  made   V 


k> 


\ 


'K» 


Printing  for  schools  V 

Special  or  Graded  School  Districts  ir4'^ 

County  Boards  of  Education  to  provide  boolcs  at  cost 1*'41 

School  Trustees  may  purchase  books  for  certain  pupils V'-t: 

School  book  depositories   l*^-- 

Fund   for   free   libraries    H'44 

How  money  to  be  paid  l'**^* 

Selection   of   books    l'»i»' 

Preservation  of  books V'A' 

Exchange  of   libraries   H*4^ 

Appropriation    liHP 

Number  of  schools  entitled  to  benefit l''^''> 

Enlargement  of  libraries  l«i.'l 

Unlawful  to  use  In  public  schools  books  disapproved  by  State 

Board  of  Education ic.t! 

School  claims ;  how  proved  and  paid I***^"* 

Ofllcers  authorized  to  borrow  money  to  pay  school  claims....  V'^'i 

Reserve  fund  authorized   l^'*^' 

Fund;  how  used  and  maintained  l'*^'- 

Arbor  Day  to  be  observed  3<w  7 

Calhoun's  birthday  to  be  observed 1«^'** 

Officers  and  Trustees  to  report  to  State  Superintendent  of  Edo* 

cation    K'i^ 

County  Superintendent  of  Education  in  Charleston  is  charged 

only  with  schools  outside  of  Charleston I**^"* 

City  of  Charleston  divided  into  School  Districts  1'^^ 

Powers  and  duties  of  School  Board  for  City  of  Charleston !♦''' 


.•A 


INDBX  TO  CIVIL  CODE.  1847 

Sec. 
Sg  hools —  ( Continued. ) 

Provision  for  higlier  edacation  in  Charleston  IGOS 

Beneficiaries  from  Charleston  County  in  State  University  ....  1C04 

Retirement  fund  for  teachers  in  Charleston 1G65 

Trustees  of  such  fund ;  .duties  1666 

What  teachers  may  be  beneficiaries  1667,  1668 

Provision  if  fund  Is  insufficient 1669 

Disposition  of  surplus  school  funds  in  Charleston  County 1670 

How  surplus  to  be  ascertained 1671 

For  what  purpose  used   1672 

High  schools  may  be  established    1673 

Election  to  be  held 1674 

High  School  District  may  vote  a  tax  1675 

Any  High  School  already  established  may  claim  privileges 1676 

Classification  of  High  Schools  1677 

Who    shall    classify    1678 

State  Board  shall  constitute  High  School  Board;  rules........  1679 

How  funds  shall  be  paid  out  1680 

Each  district  may  receive  gifts ;  may  issue  bonds 1681 

Appropriation    1682 

Limit  of  time   1683 

Unpaid  taxes  to  be  paid  over  by  Sinking  Fund  Commission. . . .     116 

Seals— 

Sealed   instruments,  what   are 2250,  3127 

Seamen— 

[See  Immigrants  and,  8075-8088.] 

Seabches  and  Setzubes — 

For  explosive  compounds  2921,  2922 

Secretary  of  State — 

Has  charge  of  public  property 90 

Is  ex  officio  Keeper  of  State  House  and  grounds 183,  093 

member  of  Board  of  State  Canvassers 247 

State  Board  of  Railroad  Assessors 309 

one  of  Board  to  examine  bonds  of  public  officers 651 

Executive  Department   072 

To  act  as  escheator   3743 

Fees  of 2379,  2526,  2533,  2555,  2538,  3872 

Salary  of  0S8 

Bond  of    G88-  700 

In  charge  of  records,  &c..  In  Executive  Chamber,  when  Gover- 
nor absent ;  where  office  kept  088 

Office  hours 0g9 

Penalty  for  false  certificates CTO 

Records  of  Superintendent  of  Public  Works;  In  charge  of 691 


1848  INDEX  TO  CIVIL  CODE, 

Secretary  of  State — (Continued.) 

To  make  and  report  abstract  of  returns  of  Overseers  of  Poor. .  en2 

Has  charge  of  State's  property  not  in  other  custody ^^^ 

Duties  of — 

To  report'  to  General  Assembly  as  to  corporations  72 

census  returns  to  Governor   n> 

As  to  census  takers IftO-  1!«S 

To  prepare  books,  &c.,  and  make  returns  to  General  Assembly 

of  census    VM 

employ  assistance  on  census  returns   l>> 

provide  books  for  re^^istration  2ul 

Duplicate  election  returns  to  be  filed  with,  when 241 

Statement  of  election  returns  and  poll  lists  sent  to  244 

To  ajipoint  meeting  for  State  Board  of  Canvassers 240 

receive  returns  from  State  Board  of  Canvassers  and  record 

the  same    ; STjO-  254 

send  certificates  of  election  to  those  declared  elected,  and 

to  the  Governor 273 

publish  results  of  elections  2r.»> 

Duty  of,  as  to  certificates  of  elected  Congressmen 2C7 

To  keep  record  of  County  officers  elected 2->s 

Board  of  Sta  te  Canvassers  to  meet  in  ofiice  of 2»i»5 

To  send  certificate  of  election  to  Presidential  Electors 2'h 

Duties  of,  as  to  College  of  Electors 271 

Impression  and  description  of  seal  of  County  Commissioners  to 

be  filed  In  office  of  f^t?^ 

Overseers  of  the  Poor  to  report  to 14<»> 

To  transmit  such  returns  to  €>eneral  Assembly 14U« 

copies  of  pardons  to  Clerks  of  Court ♦?»" 

record  conveyances,  leases  and  mortgages  of  railway  equh>- 

ments,    &c    693-  *iu 

Powers  as  to  forfeited  lands  107 

Demand  for  payment  by ;  proceedings ;  warrant,  etc 10* 

Fees,  costs  and  expenses Ufl 

Petition  to  by  owner  Ill 

SheriflP  to  report  on  certain  tax  sales 11^ 

Keeper  of  State  House  K 

Absti'act  of  corporations  to  be  made  to  General  Assembly  .,..  72 

To  have  charge  of  State  property .' IX' 

Seizin — 

Certain  deeds,  &c..  valid  notwithstanding  want  of Slin 

Livery  of,  to  be  recorded 32ii 

Senate — 

Oflicers  and  employees  of 19,  2») 

Sta  tionery  for   H 

Fuel  and  gas  for   i** 

Governor  to  appoint  certain  officers,  by  and  with  consent  of..  '^ 


INDEX  TO  CIVIL  CODE.  1840 

Sec. 

Lawful   to  kill  dogs  worrying 311 3  . 

Owuers  of  dogs  to  pay  for  sheep  killed  3112 

BUERIFF — 

To  seize  and  sell  lands  in  default  of  taxes;  surplus,  etc. 110 

Tax  deed  prima  facie  evidence 113 

To  hold  lands  forfeited  to  State 117 

Commissions  for  renting   i 118 

Report  to  Secretary  of  State;  under  control  Sinking  Fund  Com- 
mission         118 

Sheriff — 

Election  of   Sheriff;   when   held 1088 

Vacancy ;    how   filled 1089 

Coroner  to  act  as  Sheriff  during  a  vacancy 1090 

Clerk  to  act  until  Coroner  takes  charge  of  vacancy  filled 1091 

Coroner  to  act  when  Sheriff  is  a  party 1092 

Sheriff  to  file  his  bond ;  when  and  where 1003 

Amount  of  bond 1094 

Sureties  liable  immediately  and  absolutely ;  when 1005 

To  qualify  before  assuming  office ;  how 1090 

No  SherifT  or  his  deputy  or  clerk  to  practice  law  or  act  as 

Clerk  of  Court m 1097 

Deputies;'  how  appointed  and  confirmed;  tenure  of  office;  bond; 

responsibility   of   Sheriff    for 1098 

Deputy  to  take  oath  of  office ;  duties  of 1099 

Special    deputies;  how  and  when    appointed;  Sheriff    respon- 
sible for    1100 

To  appoint  peace  officers  in  industrial  communities,  etc 1101 

Powers  and  duties  of  such  officers 1102 

Bond  of  such  officers.    Responsibility  for  misconduct 1103 

When  responsible  for  malfeasance 1104 

Provisions  applicable  to  communities  of  fifty  persons  or  more. .  1105 

Sheriff  may  appoint  deputy  for  Pair  Association 1106 

Duties  and  powers  of  deputy 1107 

Bond   1108 

Sheriff  not  responsible  for  malfeasance 1109 

Deputy  for  parks  ". 1110 

Powers  of  such  de|>uty 1111 

Offices :  where  kept 1112 

Books  to  be  kept;  requirements  as  to  how;  how  papers  to  be 

arranged 1113 

To  turn  over  furniture,  books  and  papers  to  successor;  penalty  1114 
To  pay  to  successor  moneys  due  as  Sheriff;  within  what  time. .  1115 

Commissions  on  su2h  moneys ;  how  divided 1116 

Penalty  for  failure  to  pay  over 1117 

Personal  representatives  of  deceased  Sheriff;  when  to  pay  over; 

penalty  1118 


1850  INDEX  TO  CIVIL  OODR 

Sec 

Bhebiff —  ( Continued. ) 

Must  summon  Constables  to  attend  Court,  etc nin 

Sheriff  to  appoint  Bailiffs 113) 

To  attend  Circuit  Courts;  duties  in  connection  thereirlth ll^i 

To  serve  all  processes  Issued  by  competent  authority;  penalty  on 

default   11- 

Liability  for  illegal  arrest ...1123 

Arrest;  privilege  from;  exception 1124 

No  process  to  be  served  on  Sunday ;  exceptions ;  females  not  sab- 

Ject  to  arrest  In  civil  actions ll^T* 

Escaped  prisoners  may  be  taken  on  Sunday  and  anywhere....  li:M 

Sheriff's  duty  as  to  arrest  and  bail  in  civil  actions 11^ 

Not  to  take  attoruey-at-law  or  officer  of  Court  as  ball IL.'S 

May  break  into  any  house  In  certain  cases 1129 

Must  give  notice  of  money  collected;  when,  how  and  whom; 

penalty    US) 

Not  liable  to  rule,  etc.,  after  two  years  from  end  of  term 1131 

Open  contempt  of  breach  of  duty ;  proceedings 113:2 

Liability  for  failure  to  execute  final  process  or  pay  over  money.  1133 
To  pay  over  money  one  day  after  demand;  penalty  for  refusal; 

proviso   11*4 

Must  furnish  statement  of  reasons  for  failure  to  make  execu- 
tion when  required   IIST* 

Penalty  for  purchasing  Judgment  or  exec utlon 11^ 

Penalty  for  permitting  prisoners  committed  by  civil  process  to 

go  at  large ;  proviso 1137 

When  plaintiff  liable  for  maintenance  of  debtor  in  Jail;  when 

prisoner  may  be  discharged,  etc 113S 

Negligent  escape ;  measure  of  damages  for 11^' 

Liability  for  escape  of  criminals 1140 

Purchases  at  their  own  sales  void 1141 

How  to  apply  proceeds  of  sale  of  real  estate 1142 

May  make  title  to  property  sold  by  predecessor 114'? 

May  make  judicial^ sales ;  exceptions ;  fees  on 1144 

Collection  of  money ;  how  entered 114' 

Monthly  statement  to  Auditor  and  Treasurer  of  fines,  etc W^ 

To  arrest  escaped  convicts 1147 

To  receipt  for  tax  executions IH"* 

To  pay  County  Treasurer  taxes  collected 114?^ 

Return  of  uncollected  tax  executions IV^^ 

Penalty  for  failure  to  return  tax  executions U-^ 

Penalty  for  false  return  on  tax  executions H'- 

Penalty  to  be  recovered  by  Sinking  Fund  Commissioners 'i^'^ 

Penalties  cumulative  Jl."4 

Special  police  for  certain  portions  of  Charleston  County 11" 

Duties  and  powers 1I>'' 

Bond   1 1  '7 

Salary  police  of  Aiken,  Laurens  and  Richland  Counties 1^'^ 


INDEX  TO  CIVIL  CODE.  1851 

Sec. 

Shebiff — (Continued.) 

County  policemen  for  Aiken  County 1159 

Rural  policemen  for  Laurens  County 1160 

County  police  for  Richland  County ;  compensation 1161 

Duties  of  policemen 1162 

Further  duties  1163 

Authority  of  policemen    1164 

Oath   of   office 1165 

Additional  oath  in  Aiken  County 1166 

Additional  oath  in  Laurens  County 1167 

Additional  oath  for  Richland  County 1168 

Compensation  in  Aiken  County;  policemen  for  Schultz  Town- 
ship ;  policemen  to  serve  no  civil  process 1169 

To  serve  process  issned  by  Probate  Judge ;  fees  of 3320 

Costs,   how   collected ; 3321 

To  make  memorandum  of  levy,  &c 3372 

Property  taken  by,  in  execution  to  be  sold  at  auction 3373 

To   advertise   same 3374,  3375 

Days   for   sale   by 3376 

Place  for  sale  by 3377 

Hours  of  sale  by... SHIS 

Sales  by,  to  be  for  cash 3379 

How  to  proceed  when  Judgment  creditors  object  to  sale 3382 

Endorsement    by,    on    deed 3383 

How  to  i)roceed  when  property  brings  more  at  his  sale  than  at 

sale  by  debtor ;  effect  of 3384 

To  seize  and  sell  property  for  taxes 110,    467 

Deed,  prima  facie  evidence  of  good  title ;  limitation  of  action.470,    113 
Duty  of,  in  making  levies  and  collecting  taxes 110,    472 

Shingles  and  Staves — 

Material    and   dimensions   of 2139 

Ships  and  Vessels — 

Lien  on,  for  labor  and  material 3820 

When,   where   and   how   dissolved 3821 

Inaccuracy  of  description  not  to  affect  proceedings,  when 3822 

How  lien  enforced 3823 

What  petition  to  contain  3824 

Amendments  to  pleadings 3825 

Several  claimants  may  unite  in  same  petition 3820 

How  claim  to  be  marshalled 3827 

[See  Wrecks  and  Shipwrecked  Ooods.] 3070-  2074 

Sinking  Fund  Commission — 

Secretary  of  State  to  hold  certain  property  for 00 

Have  control  of  all  vacant  lands 91 

Who  constitute 02 
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Set 
Sinking  Fund  Ck)MMi8SioN — (Continued,) 

To  dispose  of  State  lands  not  In  use ^ 

Annual  report  of  sales,  etc.,  compensation *M 

To  lend  out  funds A' 

Loans  to  Counties '*• 

Applications   for  loans ^ 

Duty  of  County  Treasurer  as  to  such  loans i*^ 

State  renounces  certain  tax  titles IW 

To   hear  petitions   for   relief 101 

How   lien  of   State  enforced 102 

Lands  not  on  tax  books  to  be  surveyed U6 

To  have  free  access  to  County  officers'  books 10»> 

Demand  for  payment;  proceedings;  execution;  warrant,  etc 10^ 

Fees,   costs   and   expenses 10?^ 

Shetlff  to  take  possession,   etc 110 

Appeal   of  owner    Ill 

Remedies  cumulative IH 

Powers  to  investigate  shortages  and  Irregularities llf* 

School  taxes  to  be  turned  over lltJ 

Forfeited  lands  in  custody  of  Sheriff 117,    11? 

Expenses    of   survey 119 

Refuiid    to    purchasers 13) 

Number  of  salaried  field  agents. . .  .^ 113 

Insurance  of  public  property 123-    13o 

Purchase  of  escheated   lands 3744 

Sites — 

For  light  stations,  &c ' 

SoLicnoBS — 

To  attend  General  Assembly 22 

Belong  to  Executive  Department  of  State ^ 

Governor  to  fill  vacancy  In  office  of tSS 

Attorney  General  to  advise itB 

Not  to  accept  fee  from  prosecutor,  and  when  not  to  appear  io 

civil   cases    W 

Bonds  of  711 

Salaries  of   713 

When  must  be  called  on  to  defend  rights  of  State 715 

To  sue  for  penalties , 71€ 

examine  certain  County  offices,  when , . .  717 

attend  Courts  of  Sessions   7lS 

Duty  of,  in  general  TIS 

To  report  annually  to  Comptroller  General  as  to  debts  due  the 

State    n> 

South  Carolina — 

Claims  against ;  how  passed ;  when  barred 9X    31 


IND£iX  TO  CIVIL  CODE.  1853 

Sec. 

South  Cabouna  Institute  for  the  Education  of  the  Deaf,  Dumb 

AND  Blind — 

Board  ^f  Commissioners  of 1762 

Dutiea  aiid  powers  of  tbe  Board 17G3 

Superinteudent ;  how  elected 1764 

Duties  and  Powers  of 1765 

Meetings  of  Board 1766 

Report   of    Boards 1767 

All  deaf  mutes  and  blind  persons  admitted 1768 

Expenses  of  applicants 1769 

Expenses  of   pupils 1770 

May  provide  for  higher  education  of  graduates 1771 

Spabtanbubg  County — 

Number   of    Representatives 13 

Voting  precincts  in 226 

Location  and  boundaries 617 

Magistrates    In    1337 

Salaries  in    1392 

Speaker  of  House  of  Representatives — 

When  to  act  as  Governor 983 

[See  General  Assembly.] 

State  Board  of  Equalization — 

How  constituted    432 

Time  of  meetings ;  proceedings  of 433 

Compensation  of  members 434 

Comptroller  General  to  transmit  results  of,  to  Auditor 435 


State  Board  of  Health — 
[See  Health.] 

State  Bank  Examiner — 
[See  Banks.] 

State  Board  of  Education — 
[See  Sctiools.] 

State  Board  of  Phosphate  Commissioners — 
[See  Board  of,  etc.] 

State  Entomoix)gist  and  State  Board  of  BntomoivOgy 862-    870 

State  Constable — 

Appointment,    compensation    of,    &c 721 

Powers  and  duties  of 722 

Powers  of  Governor  over 723 
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State  Geologist — 

Appolutuient,  term  

Duties    S32, 

Compensatiou 

Annual   Report    ."/.'. 

Cabinet  of  speclments  . . .  .• i 

State  Coli.eges — 

State  colleges  and  universities   i'i 

Colleges  and  universities  to  confer  degree  of  Uceutiate  of  In- 
struction     1*1 

Greeli  letter  fraternities  prohibited -^ 

Christmas  holidays    i' ^ 

Appointment  to  certain  government  positions  remores  datj  to 

tea  c  h    1  •  H 

Report  of  names  of  beneficiary  students i" '' 

Duty  of  Auditors  in  regard  thereto 1'*- 

State  HosprrAL  fob  Insane — 

Regents,  appointment  and  term  of  office ^-'' 

Corporate  name  and  powers  '^^'^ 

Who  to  be  admitted  as  patients •^'^' 

Preferences  to  be  given  in  admissions -^  ■' 

Application   for   admission "^'^ 

Duty  of  Superintendent  thereon  •^''• 

Certificate  as  to  patient's  condition •'* 

Fees  for  conveying  patients  to  Hospital '^^ 

Financial  standing  of  patients  to  be  ascertained,  &c 

Proceedings  when  patient  becomes   indigent ^'' 

Proceedings  when  beneficiary  acquires  meaus ^'^ 

Non-residents  not  to  be  admitted *''; 

Disposition  of  insane  non-residents ^""^ 

Furlough  for  convalescent  patients ^"^ 

Police  ofllcers;  powers  and  duties ' 

No  highways  through  grounds .• 

Committee  for  estates  of  patients '•'' 

Physicians*  certificates,  contents,  &c " 

Circuit  Judges  may  commit  insane  persons  charged  witli  th?  ^ 

commission   of   crime    '' 

Duty  of  Sheriff  In  transporting  patients  to  the  Ilospltai •'" 

Re-examlnatlon  of  patients  ll 

Discharge  of  patients  ''!" 

Inebriates  to  be  received  as  pay  patients J 

Certain  patients  to  be  removed  to  Poor  House ' 

Employes  to  be  discharged  for  assaults  on  patients '. 

Annual   report  of  Regents «- 

Lot  vested  in  Regents ^ 

Regents  may  close  certain  streets ^ 

Oflficers  and  employes  exempt  from  military  duty j; 

Annual    Rei)ort   of   Regents 


;>:> 
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Seo. 

Itate  House — 

[See  Commission  on,  etc.] 

^TATE  Insurance — 

Of  public  buildings.    [See  Insurance  of  Public  Buildings.] 

State  Librarian — 

Election  and  term 821 

Duties    822 

Salary 823 

Oath  and  bond   824 

To  distribute  copies  of  Acts,  &c 59 

To  distribute  reports  of  Supreme  Court 3492 

State  Superintendent  of  Education — 

Report  to  General  Assembly 73 

Consolidation   of  County   Reports    74 

[See  Schools.] 

State  Treasurer— 

Accounts  of,  when  and  how  examined 79-  81 

Is  one  of  State  Board  of  Canvassers  247 

Is  member  of  State  Board  of  Railroad  Assessors 309 

one  of  Board  to  examine  bond  of  public  officers G51 

Vacancy  In  office  of,  how  filled 073 

Salary  of,  and  of  his  clerk 759 

Bond  of   ^ 700 

Office  hours  of   T 701 

How  payments  by,  are  made   702 

How  Interest  on  State  stock  is  to  be  paid  by 703 

How  lost  checks  replaced  by 704 

When  transfer  books  to  be  closed 705 

Coupons  in  hands  of,  sufficient  vouchers  700 

to  be  paid  in  Charleston  also 707 

Report  of,  to  Comptroller  of  cash  transactions,  &c 708 

Report  of,  to  Board  of  Directors  State  Dispensary 709 

Duties  of,   against  defaulting  Treasurers 770 

Additional  penalty  771 

To  report   names,   &c.,   of  defaulting  Treasurers   to   General 

Assembly    772 

Certain   appropriations  not   to   be  drawn   by,   until   contract 

lodged    773 

Same ;  how  paid   774 

To  raise  account  in  books  for  each  appropriation 775 

Copies  from  books  of,  evidence 770 

To  issue  triplicate  receipts  for  money  paid  him ;  how  disposed. .  777 

report  disbursements  to  Comptroller  General  daily 778 

keep  safe  in  bank  for  deposit  of  moneys 780 

Must  deposit  moneys  in  bank ;  In  what  banks,  &c 781 
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1856  •       INDEX  TO  CIVIL  CODE. 

Sec. 

State  Treasubeb — (Continued.)  Siock  La 

Such  banks  to  make  monthly  statement  of  receipts  and  pay-  gpg^ 

meuts ;    to   whom    784                     p^ 

To  exhibit  bank  book ;  when  and  to  whom 785                    y\ 

When  his  accounts   to  be  closed  and  examined;   Joint  Com-  p^ 

mittee,  &c 786                     ^| 

Duties  of  Committee;  report  to  General  Assembly,  &c 786                      p 

Majority  of  Committee  may  act   787                      -j^ 

Pay  of  members  of  C^ommittee    788 

Duties  of,  as  to  funds  for  educational  purposes  780 

How  appropriations  for  State  institutions  must  be  drawn 700 

To  write  off  checks  two  years  old 779 

Banks  having  deposits  to  make  statements    782 

To  publish  statement    783 

Regulation  of  appropriations  791-  820 

Statutes — 

[See  also  Public  Printing;  Code  Commis9ionc7\] 

Binding  of  Laws,  Journals,  etc 58 

To  be  delivered  to  Librarian  to  distribute 59 

When  to  be  printed  CO 

How   and   to  whom   Acts  distributed 61 
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Staves —  T 

Material  and  dimensions 2139 

* 
Steamboat  Companihb — 

How  Incorporated   2563-  2570 

Stock  in  Trade — 

Sale  of  regulated  2161-  21G3  • 

Stock  Law — 

Animals  prohibited  from  running  at  large;  exception;  proviso 

as  to  Beaufort  Co 2021 

Linbllity  of  owners  of  trespassing  stock  ., 2022 

Stock   trespassing  may  be  seized;   penalty    2023 

When  owner  liable  for  maintenance;  how  he  may  recover  pos- 
session      2024 

Proceedings  when   owner  unknown;    advertisement   and   sale; 

proceeds ;  how  disposed  of   * 2025 

Proceedings  on  failure  of  owner  to  adjust  penalties  2026 

Special  Provisions — 

To  what  Counties  confined   2027 

Portion  of  Berkeley  exempted  from  stock  law 2028 

License  tax  In  Berkeley  County   2029 

Line  fence  Commission  2030 

Organization    2031 


INDBX  TO  CIVIL  CODE.  1857 

Sec. 
SiooK  Law — (Continued,) 
Special  Provi9i<m9 — 
Portion  of  Berkeley  and  Charleston  exempted  from  stock  law  .  2032 

Portion  of  Berkeley  exempted  during  certain  months  2033 

Portion  of  Chesterdeld  exempted   2034 

Portion   of  Colleton   exempted    2035 

Portion  of  Dorchester  exempted    2030 

Portion  of  Williamsbarg  and  Florence  exempted 2037 

Portion  of  Florence  exempted  2038 

Portion  of  Williamsburg  exempted   2039 

Partial  exemption  in  Williamsburg  during  certain  months 2040 

Portions  of  Georgetown  exempted   2041 

Portions  of  Greenville  exempted 2042 

Portions  of  Hampton  County  exempted 2043 

Portions  of  Hampton  County  exempted   2044 

Portions  of  Kershaw  County  exempted    2045 

Neighborhood  pastures  in  Lexington  2040 

Portions  of  Marion  exempted   2017 

Neighborhood  pastures  in  Marlon 2048 

Portions  of  Oconee  exempted 2049 

Portions  of  Pickens  exempted  2050 

Ijawf ul  fence  defined,  etc 2051 

Trespass  on  fields  by  stock,  etc.   2052 

Action  for  Injury  to  stock 2053 

Crops  in  certain  sections  to  be  fenced  2054 

I 
Storage  on  Cotton — 

As  to   2071 

Stranded  Goods — 

[See  Wrecks  and  Shipwrecked  Qoods.] 

Street  Railways — 

Rights  of  employes  of 3(5^5 

Incorporation  of   2503-  2581 

To  have  vestibules  on  cars 3010,  8017,  3018,  3010 

f 

Subpoena —  * 

Clerk  of  Court  to  issue,  for  witnesses   ' 3032 

How,  when  witnesses  live  in  another  County   31533 

Commission  to  examine  witnesses  may  issue  3043 

When  to  be  served   3044 

Submission  of  Controversy — 

To  arbitration   3020 

Suits — 

Liability  of  consolidated  companies  to  2002 

To  defraud   creditors  void    !!.'.'.*.'  3120 

U7-0. 


1858  INDEX  TO  CIVIL  COD& 

Sec. 
Sullivan's  I  stand —  ^^ 

Certain  lots  on,  ceded  to  United  States (Subdivs.  3  and  33)  3 

Part  of  shore  of,  ceded  to  United  States  . .  (Subdivs.  3  and  33)  3 

Tenure  of  lands  on   178,  170 

Condition   of  buildings   on    177 

Manner  of  buildings  on,  regulated ISO 


» 
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Summons — 

Of  jurors 3C86 

Costs  where  service  of,  by  publication 3870 

In  proceedings  to  obtain  dower 3100 

ScMTER  County —  Si; 

Number  of  Representatives   13 

Voting  precincts  in    226 

Location  and  boundaries G18 

Magistrates  in  1338 

Salaries    1 1393 

Sunday — 

No  process  to  be  served  on ;  exception  1125 

Railroads  prohibited  from  running  trains  on;  exception.  .2887-  2893 

Superintendent  of  Education — 
[See  Schools.] 

Superintendent  or  Public  Works — 

Records  formerly  In  his  office  transferred  to  Secretary  of  State.     601 

Supervisors  of  Registration — 

Duties,  etc 197-    225 

[See  Registration  of  Electors.] 

Supervisor — 

[See  County  Supervisor,  etc.] 

m 

SLnxrvAN's  Island — 

Citizens  may  build  on   177 

Rights  of  dwellers  on   178 

Building  must  be  erected , 179 

But  one  to  be  built  ISO 

Supreme  Court — 

Justices ;  quorum ;  adjournments   3481 

When  Justices  shall  qualify,  &c 3482 

Records    3483 

To  appoint  Messenger,  Librarian  and  other  subordinates 3484 


r 


INDEX  TO  CIVIL  CODE.  1850 

Sec. 

SuPBEME  Court — (Continued.) 

Clerk  of,  appointment,  fees  and  salary 3485 

Reporter ;   appointment,  duties,  salary   3486 

Salaries  of  Justices    3487 

Vacancies  in,  how  filled  3488 

When  Justices  are  disqualified,  &c 3489 

Roster  and  assignment  of  Circuit  Judges 34C0 

Sheriffs  to  serve  and  execute  process 3401 

Distribution   of   reports    3492 

Costs   in   action  brought   in  original   jurisdiction   of   Supreme 

Court    3493 

Sureties — 

Of   SherllTs*    liable   when    1005 

Liability  of,  on  Sheriff's  bond.  In  certain  cases  1118 

Proceedings  of,  for  relief  on  administrator's  bond  3287 

On  guardian's  bond,   how   relieved    3430 

Proceedings    against    3432 

Of  Probate  Judge  responsible  for  his  bond  as  public  guardian..  3439 

Judgment  paid  by,  not  discharged  against  principal   300G 

Not  discharged  as  to  co-surety   ! 3G07 

On  ofiicial  bonds,  relief  for   G(J5 

Companies  as   G57,  C58 

Surveyors — 

To  be  appointed  by  Court,  when  land  in  dispute 3214 

If  parties  refuse.  Court  to  nominate 3215 

Fees  of,  in  homestead  proceedings  3305 

Of  abandoned  lands 119 

Swamps,  Inland — 

Drainage  of    3015-  3029 


T 

Taxes — 

Subjects  and  Lien  of — 

Poll,  who  liable  for  283 

What  property  subject  to 284 

Who  liable  for,  on  real  estate  285 

Personal  property  held  In  trust  or  charge  for  others;  who  liable 

for,    on    280 

A  debt  due  the  State  and  a  first  lien  upon  property,  &c 287 

Collection  to  pay  certain  railroad  bonds  prohibited 280 

Enforcement  of  Hen  on  real  estate 288 

Definition  of  Terms — 

Meaning  of  words,  terms  and  phrases 200 

Property  Exempt  from — 

Exemption  from   291 
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Taxes —  ( Continued, ) 

Oeneral  Rules  as  to  Return  and  Assessment  of  Propertp^ 

Comptroller  prescribes  forms  of  returns  and  oath  202 

Annual  returns  of  personal,  to  be  made  by  every  taxpayer 293 

What  persons  must  make  returns  of  property  belonging  to  others  293 

Persons  listing  for  others  responsible,  &c.  294 

At  what  places  personal  property  shall  t>e  returned,  Ac. 295 

When  annual  returns  to  be  made ;  particulars  embraced,  &c. . .  296 

When  returns  of  real  estate  shall  be  made 297 

Capitation  tax  on  dogs  298 

Special  Provisions  as  to  Manufacturers,  dc. — 

Manufacturers  defined ;  statements  additional  to  return  of 299 

Pawnbrokers;  annual  returns,  when  and  to  whom  made,  and 

what   to   contain    300 

Mines  and  mining  claims,  how  assessed  and  taxed 301 

Bpecial  Rules  as  to  Returns  and  Assessments  of  Railroad,  dSa, 

Companies,  and  Provisions  as  to  Other  Corporations — 
Railroad  and  like  companies  to  return  property  in  use  of  as 

personalty,   &c.    802 

Annual  returns  of,  to  Comptroller ;  how  made  and  what  to  con- 
tain    303 

Same;  annual  returns  to  County  Auditor;  what  to  embrace..  301 

How  values  of  railroad  property  fixed  and  apportioned 805 

Comptroller  prescribes  forms  of  returns  and  oath 306 

State  Board  of  Assessors  of  railroad  property,  &c. 309 

Comptroller  certifies  action  of  Board  to  Auditors,  who  conform 

their  duplicates  thereto    310 

When   company   fails   to   make   returns.   Board   to   ascertain 

value,    &c 311 

Proceedings  to  test  right  to  exemption  312 

Railroad  property  not  on  tax  books ;  proceedings  as  to 313 

Express,  Sleeping  Car  and  Telegraph  Companies  defined.. 314-  31G 

Contents  of  returns  317 

Examination  by  Comptroller  General 318 

Review  by  State  Board  of  Assessors 319,  320 

Values,  how  ascertained  320,  321 

Witnesses  to  attend   * 319 

Values  certified  to  Auditors,  &c 322 

Reports  by  Agents  to  Auditors 823 

Penalties  failure  to  pay  tax  assessed  on  such  companies 324 

Past  due  taxes  by  such  companies  325 

Form  of  returns  327 

Penalties  on  such  companies  for  failure  to  make  returns....  326 

Returns  of  such  companies  having  principal  office  Out  of  State.  320 
Foreign  insurance  companies;  returns  to  be  made  by  agents; 

when,  &c 327 

Domestic  insurance  companies;   returns  of  personalty,  when 

made    328 


INDEX  TO  CIVIL  CODE.  1861 

Sec. 

Taxes —  ( Continued. ) 

Special  Rules  as  to  Returns  and  Assessments  of  Railroad,  <£c.. 
Companies  and  Provisions  as  to  Other  Corporations — 
Corporations  orgaoJzed  under  laws  of  State  and  owning  prop- 
erty elsewhere ;  how  assessed,  &c 329 

Capital  of  domestic  corporation  owning  in  State  not  to  be 330 

How  corporations  to  list  property 331 

How  companies  incorporated  under  joint  charter  to  be  assessed, 

&c 332 

Refusal  to  pay  works  forfeiture  of  charter 333 

Special  Rules  as  to  Persons,  rfc.,  Engaged  in  Textile  Industries, 
Canals  Furnishing  Potcer,  Cotton  Seed  Oil  and  Fertilizer 
Companies — 

Returns  to  Auditor   334 

Township  and  County  Boards  of  Equalization  to  act  on  returns    334 

Returns  forwai'ded   to  Comptroller   General    335 

Duties  of  State  Board  of  Equalization  as  to 33G 

Action  of  State  Board  certified  to  Auditor  337 

Special  Rules  as  to  Banks  and  Bank  Stock,  and  Unincorporated 
Bankers,  dc. — 

How  bank  stock  listed  and  when 838 

Real  estate  taxed  where  located  339 

Lists  of  stockholders  and  depositors  to  be  kept  for  Inspection  of 

tax  official    840 

Annual  returns  of  banks  to  Auditors,  what  to  contain  841 

How  assessed  and  apportioned  842 

A  lien  on  shares  until  paid;  meantime  no  transfer  nor  pay- 
ment of  dividends  allowed    843 

May  pay,  on  shares,  &c 844 

Bank  falling  to  make  returns,  Auditor  ascertains  value,  &c 845 

Who  are  bankers  848 

Annual  returns  of  incori)orated  bank,  &c.,  what  to  contain  ..,.,  846 

How  average  obtained   847 

Power  of  Auditors  to  force  returns 349 

Special  rules  as  to  Income  Tax — 

Graduated  tax  on  incomes  850 

How  incomes  should  be  computed  851 

.Definition  of  terms   352 

When  and  how  tax  shall  be  collected   333 

Returns,  when  and  how  made   354-  35G 

Penalty  for  not  making  true  returns 855 

Certain  Corporations  to  Make  Annual  Reports  and  Pay  Annual 
License  Fees — 

Express  companies,  telegraph  companies,  telephone  companies, 
railroads,  navigation,  water,  power  and  light  companies 
to  make  reports  to  Comptroller  General   357 

Foreign  corporations  to  make  reports 858 

118-C. 
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Seo 

Taxes—  ( Continued. ) 

Certain  Corporations  to  Make  Annual  Reports  and  Pay  Annual 
License  Fees — 

How  reports  shall  be  made 359 

Annual  license  fee  3«0 

of  foreign  corporation 361 

Reports  to  be  filed  with  State  Board  of  Assessors 3G2 

Who  shall   determine  gross   receipts    363 

Failure  of  company  to  make  statement 3(VI 

Board  of  Assessors  to  notify  Treasurer 365 

Treasurer  to  report  to  Comptroller  General   366 

Failure  to  pay  license    367 

To  what  companies  article  does  not  apply  368 

Dissolution  of  corporation  369 

Proceedings  on  Default  of  Return,  dc.;  Valuation  of  Property  for 
Taxation — 

When  no  returns  made,  &c.,  duty  of  Auditor 370 

Penalty  for  failure  to  list 371 

Persons  commencing  business  after  January  1st  to  report  to 

Auditor,  Ac 372 

Auditor  must  ascertain  names  of  persons  so  commencing,  &c...  373 

Penalty  for  not  reporting  to  Auditor 374 

How  property  valued   375 

How   certain  personal   property   valued    376 

County  Auditor ;  apiK)intment,  duties,  &c 377-  411 

Boards  of  Assessors  aad  of  Equalization,  and  their  duties. 412-  435 

Special  Boards  of  Assessors,  &c.,  for  towns  and  cities 425 

Charleston    426 

Columbia    427 

Manning    and     Summer- 
ton    428.  429 

Auditor  to  conform  assessments  to  valuations  by  Boards 337 

State  Board  of  Equalization  435,  336,  337* 

The  Collection  of— 

County  Treasurer   436-    455 

Collection  of,  not  stayed  by  power  of  Court  456 

Proceedings  upon  claim  that  tax  is  unjust  or  lll^al,  &c 457 

Remedy  provided,  &c 458 

What   costs   taxable    459 

How,  illegally  assessed  and  collected  may  be  refunded 460 

Defense  of  action  against  Auditors  and  Treasurers;  parties 

to,  &c 461 

Measure  of  damages  462 

When  Attorney  General  defends   463 

Proceedings  where  taxpayer  claims  to  have  paid Ill 

Evidence  as  to   112 

Penalty;   execution 450 

Mortgagee  may  pay,  and  include  In  mortgage  debt L 451 
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Sec. 
(Continued.) 
The  Collection  of — 

Comptroller  may  remit  in  certain  cases 452 

Property  liable  for  distress  and  sale  for  453 

When  for  chattel,   how  enforced   454,  455 

Treasurer  issues  execution  to  Sheriff ;  form  of 456 

Fees  and  charges  457 

Secretary  of  State  to  Issue  execution,  when 108 

Fees  and  charges  thereon  107 

Sheriff  to  seize,  advertise  and  sell 110,  467 

When  Auditor  to  buy  for  Sinking  Fund  Commission ;  how  title 

made    110,  408 

Sale  of  use  and  occupancy  of  lands  belonging  to  municipalities.  400 

Sheriff*]^  deed  prima  facie  evidence  of  good  title ;  limitation  113,  470 

Suspension  of  sale Ill,  471 

Return  of  execution,  &c 472 

Duplicate   executions ;    how   issued    473 

Lien  for  taxes ;  limitation  of 474 

Lands  not  on  tax  l>ooks  to  be  surveyed 103 

Power  of  Secretary  of  State  as  to  forfeited  lands 107-  115 

Title  to  forfeited  lands  renounced 100 

Petition  by  taxpayer  for  relief  as  to 101 

Lien  for  taxes  on,  how  enforced 102-  114 

Settlement  as  to  tax  executions  104 

Nulla  bona  returns  on  tax  executions  • 105 

Investigation  as  to   100 

Statement  of  taxes  due  on  forfeited  lands  107 

Sale  of  forfeited  lands  for  taxes 108-  110 

Fees,  costs  and  expenses  of  sale 109 

Proceedings  for  relief  by  former  owner Ill,  112 

SherllTs  deed ;  effect  in  evidence  118 

*    Irregularities  and  shortages  in  tax  collections 117 

Disposition  school  taxes  collected  by  Sinking  Fund  Commission- 
ers     '. 116 

The  Collection  of— 

Disposition  of  lands  purchased  by  Sinking  Fund  Commission- 
ers     117,  118 

Contracts  to  evade  unlawful  475 

Taxes — 

Tax  duplicate  prima  facie  evidence 112 

SherifTs  deed  for  default  in  taxes  prima  facie  evidence 113 

Remedies  for  defaulting  cumulative   114 

State's  claim  prior  to  Dec.  24,  1887,  renounced  100 

Tax  TrrLE — 

From  Sheriff  prima  facie  evidence  113 

Teachebs — 

[See  Schools,] 
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Teleqbaph,  Telephone  and  Expbess  CJompanies — 

Powers  of  telegraph  and  telephoue  companies  2903 

Rights  of  way,  how  obtained,  generally   29D4 

Rights  of  way,  how  obtained,  from  railroad  companies 2995 

Proceedings  to  ascertain  amount  of  damages   290G 

Manner  of  trial,  verdict  • 2SK)7 

Mistrials,   new   trials    2008 

Right  of  appeal 2909 

When  condemnation  proceedings  may  be  had 9000 

Bond  for  costs 3001 

Electric  light  companies  to  have  right  to  condemn 3002 

Express   and  telegraph  companies  under  control   of  railroad 

commissioners 3003 

To  contribute  to  exiienses  and  salaries 3004 

Discrimination  by  telephone  companies  prohibited 300!> 

Damages  in  action  for  negligence  against  telegraph  companies  3006 
[See  also  Tawes,] 

Telephone  Companies — 

[See  Telegraph,  etc.] 

Tenants — 

[See  Landlord  and  Tenants,] 

Tenants  in  Common — 

Partition,    etc 3197-  WO 

Tenure  or  Lands — 

Provisions   as   to    3113-  3121 

Tehbapin — 

[See  Board  of  Fisheries.] 

Tenoeb — 

Effect  on  mortgage  lien  S1S5 

damages    1S15 

Tenube —  i 

Of  land  in  this  State  3113  » 


I 


Testamentary  Guardian — 

Custody  of  minor  children  may  be  disposed  of;  when  and  bow 

such  disposition  valid    3449 

Such  disposition  valid    3430 

M«y  nuiintain  action  for  recovery  of  children  3451 

Custodian  to  take  charge  of  property 3432 

To  make  annual  returns  to  Judge  of  Probate 3455 


INDEX  TO  CIVIL  CODE.  1805 

Sec. 

Testimony — 

Master  may  take,  on  application  of  party,  upon  notice 1272 

Magistrate  may  talve,  how  and  when   1285 

Magistrate  may  talce  dc  bene  esse 1286 

De  bene  esse,  how  tal^en   3052 

to  be  transmitted,  how  3G54 

TFlMBEB  AND  LUMBER — 

Rules  for  measuring 2141 

To  be  sold  in  city  of  Charleston  only  by  board  measure 2142 

Certain  places  to  elect  Inspectors  of 2143 

How  Inspectors  are  to  measure  2144 

How  to  be  inspected 2145 

Fees  of  measurers   2146 

TrrLE — 

Sheriff  may  execute,  of  property  sold  by  his  predecessor 866 

Certain,  confirmed  3113-  3121 

To  Catawba  Indian  lands 3122-  3126 

Form  and  execution  of   3127 

Tax  titles  from  SheriflP 113,    470 

Toll— 

Allowed  for  grinding 2114 

Penalty  for  taking  more  than  allowed 2115 

On  Roads — 

Carriages  with  broad  tires  pay  less  toll 1937 

Public  ferries,  rates   -. 1043 

Not  collectible  in  certain  cases  at  ferries 1050 

Private  ferries  not  to  charge  exempts 1051 

At  bridges  and  ferries  chartered  since  December,  1845 1052 

Rates  of,  must  be  conspicuously  posted  1054 

Persons  fording  not  to  pay   1055 

Toll  to  be  paid  before  passing  gates  1061 

Warrant  may  be  issued  to  collect 1002 

Persons   exempt   from    1003 

Rates  of  1043-  1004 

Toll  Gates — 

Where,  shall  not  be  erected 1035 

Establishment  of,  regulated 1038 

Towns — 

[See  Municipal  Corporations.] 

Township  Commissionebs — 

[See  Highways;  County  Supervisor ,  etc.] 
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8bc 

Trained  Nueses — 

State  Board  of  Medical  Examiners  to  examine  applicants  for 

registration  as  trained  nurses 1511 

Unlawful  to  act  as  professional  trained  nurse  until  registered. .  1512 

Certain  nurses  may  register  without  examination   1513 

Same   1514 

How  registered  nurses  to  be  styled 1515 

Application  blanks ;  register  of  nurses ;  records 1516 

Board  may  revoke  certificate 1517 

Tbeasubes — 

{See  State  Trea9urer,  County  J^reomirer.] 

Tbespassebs,  Ejection  o» — 

Summary  proceedings  3740 

Trustees — 

Personally  liable  for  taxes 285,    286 

How  to  list-trust  property  for  taxation 2S3 

Substitution  of   3355 

ApiK>inted  by  the  Court  to  make  annual  returns  3356 

Commissions   of    3357 

TvusT  Estates — 

The  seizin  of,  to  be  in  the  beneficiaries  thereof 3347 

When  several  seized,  to  use  of  one,  seizure  to  follow  use 834$ 

Beneficiaries  of  rent  of,  to  have  same  title  as  by  grant 3349 

Conveyance  of,  held  by  infant  in  trust  or  by.  way  of  mortgage. .  33G7 

Confirmation  of  such  conveyances    33GS 

Infant  trusts,  &c.,  may  be  compelled  to  make  such  conveyance.  3369 

TausTS — 

Deed  of  chattels  to  use  of  donor  void  3346 

All  creation  of,  shall  be  in  writing 3350 

Arising  under  implication  of  law  excepted  3351 

Assignment  of,  to  be  In  writing 3352 

To  be  assets  in  the  hands  of  heirs 3353 

Illegal  trusts  and  combinations  3612-  3614 

TliusTS,  MoNOFOUEs  ANn  Pools — 

Conspiracies  In  restraint  of  trade  prohibited   2164 

Monopolies  defined   2165 

Sales  at  less  than  cost  of  manufacturer  for  purix)6e  of  injuring 

competitor    prohibited    2166 

Penalty  for  violation    2167 

Conspiracy  to  defraud  by  boycott,  etc.,  limiting  competition  in 

trade    2168 

Forfeiture  of  corporate  franchise  or  right  to  do  business 2160 


INDEX  TO  CIVIL  CODE.  1867 

Seo. 
Tbusts,  Monopolies  and  Pools — (Continued.) 

Duty  of  Attorney  GeDeral  and  Solicitor  to  prosecute 2170 

Provisions  of  Act  cumulative   2171 

Proceedinps  for  discovery  and  in  aid  or  prosecutions  to  enforce 

anti-trust   laws    2172 

Service  of  order  on  witness  2173 

Witness  compelled  to  give  testimony  2174 

Powers   of   referee    2175 

Article  cumulative 217G 

See  also   3G12,  SttlS,  3614 

Turnpike  Roads — 

Commissioners  to  be  appointed  to  superintend  works  1058 

Work  to  be  examined  by  them ;  duty,  if  work  is  in  a  dangerous 

condition    1950 

Oath  of  Commissioners   lOGO 

Tolls  to  be  paid  before  passing  gate  lOGl 

Warrant  may  be  issued  to  collect  tolls 1962 

Persons  exempt  from  toll  1963 

Rate  of  toll   1964 

Penalty  for  delaying  passengers    1965 

Where  toll  gates  shall  not  be  erected 1935 

How  turnpikes  shall  be  graduated  1936 

Wheels  with  broad  tires  to  pay  less  toll 1987 

How  far  apart  toll  gates  may  be 1938 

Width  of  turnpike  roads  and  bridges 1939 

All  traveling  to  be  on  right  of  centre 1940 

[See  also  Highways.] 


u 

In  case  of  disagr^ment  between  assignees  of  Insolvent  debtor, 

Judge  may  appoint  • 3403 

« 

Uningorforated  Associations — 

By  what  name  may  be  sued « 8013 

On  whom  process  may  be  served   3014 

Liability  of,  under  final  process   3014 

Union  County — 

Number  of  Representatives  , 13 

Voting  precincts  in 226 

Tx)cation  and  boundaries  619 

Magistrates  in  1339 

Salaries    1394 
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Skc 
United  States — 

Jurisdiction  of  lands  ceded  to  3 

May  purchase  lands  4,  5 

Concurrent  jurisdiction  with  State  0 

Lauds  for  public  uses  of 7 

Jurisdiction  of  lands  ceded  0 

Sites  for  light  houses,  etc 8 

Lands  ceded,  exempt  from  taxation   10 

Lands  for  national  forest  reserve  • 11 

Assent  given  to  act  agricultural  stations 12 

Uningobpohato  Joint  Stock  and  Otheb  Associations — 

Joint  stock  companies  must  record  articles  of  agreement,  &c.; 

where    3007 

How  suits  may  be  brought ;  on  whom  service  may  be  made 3008 

Liabilities  of  shareholders  for  debts  after  transfer;  how  dis- 
charged     3000 

Clerk  to  keep  book  for  recording  articles ;  his  fees 3010 

Not  applicable  to  chartered  companies SOU 

Unincorporated  associations,  by  what  name  may  be  sued 3012 

On  whom  process  may  be  served 3013 

Liability  under  final  process   ; 3014 

UWIVEBSITY  OF  SOUTH  CaB0LI14a — 

Board  of  Trustees,  election,   term,  etc 1091 

Corporate  name  and  powers 1002 

Meetings  of  Board ;  President ;  quorum   1G93 

Powers  of  Board  at  meetings  1094 

Proi)erty  of  University  1G05 

Boards  to  receive  and  Invest  funds  for  scholarships 1096 

Power  of  Board  to  procure  evidence  1097 

Election  of  President;  Faculty;  powers  of  lOSS 

President  not  to  be  Atheist  or  Infidel ;  Chaplain 1090 

Librarian,  appointment  and  duties;  assignment  of  Professors.  1700 

Tuition  fees  and  beneficiary  scholarships 1701 

May  confer  degrees  1702 

Discretionary  powers    1703 

Normal  and  women  •  'tudents  1704 

May  receive  bequests,  etc 1705 

USUBT — 

What  Is,   etc 2223-  2236 

V 

Vacancies — 

In  offices.  How  Filled — 

State  Printer  41 

County' Auditors 6S3 

County   Treasurers    683 
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Sec. 
Vacancies —  ( Continued. ) 

Magistrates    683 

Masters    C83 

State  Board  of  Education  683 

Supervisors  of  Registration   ^ 683 

Circuit   Solicitors    6S3 

State  Geologist 683 

Officers  Executive  bepartment ^     C72 

Couuty  officers  generally f>S4 

State  Superintendent  of  Education 15Q.1 

Sheriff    1081» 

Coroner    1172 

Cleric  of  Court   1104 

Judge  of  Probate  1247 

Master    1268 

Master,  temporary  • 1205 

Couuty  Superintendent  of  Education  1571 

Executive  Department   672 

Vacant  Lands — 

No  grant  of,  except  for  value 01 

Certain,  In  harbor  of  Charleston,  vested  In  City  Council 181 

vested  in  town  of  Beaufort  182 

Venire  Facias — 

When  to  be  issued  by  Clerk 3i'»00 

Sheriff  to  serve   3603 

Vendues — 

[See  Auctions  and  Vendues.] 

Venue — 

Circuit  Court  may  change,  when  34!X) 

Veboicts — 

To  be  expressed  in'  dollars 22^)0 

Irregularity  In  venire  not  to  affect   371 5 

May  be  set  aside  for  misconduct  of  juror 3710 

Jury  not  agreeing  upon,  to  be  discharged 3717 

Vessels — 

Violating  quarantine  laws  may  be  detained  by  force 1552,  lo-lG 

Quarantine  charges  against   IFifiO 

Passing  under  bridge  to  drop  anchor  1J)3G 

[See  Immigrants  and  Seamen,  Pilotage.] 

VeTEBIN  ARIA  N — 

Of  Clemson  College ;  duties,  &c 1748,  1749 


